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PREFATORY  NOTE. 


The  General  Statutes  of  the  State  will  go  mto  operation  on  the  second 
day  of  December  next.  They  have  been  printed  under  the  direction  of 
the  undersigned,  who  were  appointed  by  the  Supreme  Court,  pursuant  to 
a  resolution  of  the  General  Assembly,  "  Commissioners  to  revise  the  Public 
Laws  of  the  State,  to  consolidate  all  Statutes  which  relate  to  the  same  subject, 
and  to  digest  the  same  under  proper  titles,  chapters,  and  sections,  and  to 
report  the  same  to  the  General  Assembly,  with  such  proposed  improve- 
ments, alterations,  and  additions,  as  they  may  deem  proper." 

The  Commissoners  made  their  final  report  at  the  last  May  session  of  the 
General  Assembly,  at  which  time  these  statutes  were  enacted.  The  under- 
signed have  had  the  assistance  of  Mr.  John  P.  Tobey,  in  the  preparation  of 
the  table  of  contents,  and  the  head  and  marginal  notes,  and  he  has  had  also 
the  immediate  supervision  of  the  book  while  passing  through  the  press. 

WILLIAM  P.  SHEFFIELD, 
ABRAHAM  PAYNE, 
WIKGATB  HAYES. 
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CONSTITUTION" 


THE    UNITED    STATES. 


PSEAHBLE. 
Olgccu  of  the  CoDitilation. 
ARTICLE  I. 
Sbctiok 
1.  Legislatiire     powen,    in 


2.  BouMof  repretentatiTes.bowsnd 

b;  whom  choceo.  —  Qn&IiAca- 
tiontof  ftiepresaiUtiTe,  —  Rep- 
re««nuiiires  aod  direct  taxes, 
bow  apportioned. — Ceniiii. — 
Vacwtctet  to  be  filled.  — Power 
of  choosing  offlcen,  and  of  im- 
pemchiuent. 

3.  Senalort,    how    nnd    b;   whom 

cboaeo.  —  How  clMelHed.  — 
State  execntire  to  make  tero- 
ponu7  Bppointmeiit*,  in  caie, 
Ix.  —  Qaolificationi  of  a  sena- 
tor.—  Pretident  of  the  senate, 
hii  right  to  toi«.  —  Pretident 
pro  Itm.  and  other  offlcen  of 
aenate,  bow  chosen. —  Power 
to  try  impeachoients.  —  When 
preudent  is  tried,  chief  jttstice 
to  preaide.  —  Sentence. 

4.  Tiniei,  4c.,  of  holding  elections, 

how  preKiibed. —  One  sMdon 

i.  Hembeitbip.  —  Qaonnn.  —  Ad- 
joDinmenta.  —  Rnlei. —  Power 
to  panish  or  expel.  —  JoDma). 
—  Time  of  ai^onraments  lim- 
ited, nnleis,  Ac 

6.  Compensation.  —  Privileges.  — 

Disqnoliiicstion  in  eerlain  cases. 

7.  Hoase  tooTigiDateallnrenne  bills. 

Tcto.  —  Bill  ni«7  tie  passed  b; 


two  thirds  of  each  honse,  not- 
withstanding, &c.  —  Bill  not 
reiamed  In  ten  daji.  — Raaoln- 
tions,  &c.,  to  be  pasted  and  ap- 
proved like  bill*. 

S.  Powen  of  congress. 

9.  Provision  as  to  migration  or  im- 
portation of  certain  persons. — 
IJabtat  earput.  —  No  bills  of  at- 
tainder, &C.  —  Taxes,  how  ap- 
portioned.—No   export   dotj, 

—  No  commercial   pTeferencea, 

—  No  money  drawn  fitim  treaa- 
oTj,  unless,  Ac.  —  No  titular 
DObitlt;.  —  Officers  not  to  re- 
ceire  presents,  an  less,  &c. 

10.  Stales  prohibited  from  the  exercise 
of  certain  powers. 

ARTICLE  II. 
SscTion 

I.  President  and  lice-piesident,  their 
term  of  office.  —  Elector*  of 
president  and  rice-preaident, 
number,  and  how  appointed.  — 
Electors  to  vote  on  same  day. 

—  QiialiHcations  of  president. 

—  On  whom  his  duties  derolve 
in  case  of  his  removal,  death, 
&c.  —  President's  compensation. 

—  His  oath. 

S.  Frestdcni  to  be  commander-in- 
chief. —  He  may  reqaire  opin-  . 
ion  of  heads  of  deparimvnia. — 
Pardoning  power.  —  Treaty- 
making  power.  —  Nomination 
of  certain  ofllccrs. — When  pres- 
'  idem  may  fill  vacancies. 

3.  Pretident  shall  communicate  to 
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eongi««B. —  He  tnaj  confene 
and  adjouTD  congress,  in  case, 
&c. ;  eball  receive  Biiibs«siidDn, 
execute  lawa,  and  commission 

.  All  civil  offices  (brieited  for  cer- 


ARTICLE  m. 
Section 

1.  Judicial  power. —  Tcnnre.  —  Com- 

pensation. 

2.  Judicial  pover,  to  what  cases  it 

extends.  —  Original  jnriBdiclion 
■  of  BQpreme  court.  —  Appellate. 

—  Trial  by  jury,  except,  &c  — 
Trial,  where. 

3.  Treason  defined.  —  Proof  of  — 

Punishment  of 

ARTICLE  IV. 
Sboiioh 

I.  Each  slate  to  give  credit  to  the 

public  acts,  &c.,  of  ever;  other. 

S.  Privileges  of  citizens  of  each  alaCe. 

—  Fngiiivea  from  justice  to  be 
delivered  Qp.  —  Persons  held  to 
service,  having  escaped,  to  be 
delivered  up. 

3.  AdmisEion  of  new  states.  —  Power 

of  congress  over  territory'  and 
other  properly. 

4.  Bepablican  form  of  government 

gnarantied.  —  Each  state  to  be 
protected. 

ARTICLE   V. 
Constitution,  bow  amended. — Fro- 

ARTICLE  VI. 
Certain   debts,  &c.,   adopted.  —  Su- 
premacy ofconsiitution,  troatie«, 
and  laws  of  the  United  States. 
— Oath  to  support  constitution. 


by  whom  taken.  —  No  religionj 


ARTICLE  Vn. 
What  ratification  shall  establish  o 


AMENDMENTS. 
Abticlb 

I.  Religions  establishment  prohib- 
ited.—  Freedom  of  speech,  of 

the  press,  and  right  to  petition. 
3.  Right  to  keep  and  bcnr  arms. 
3.  No  soldier  to  be  quartered  in  any 

house,  unless,  &c. 
*,  Right  of  search  and  seiznre  regu- 

B.  Provisions  concerning  prosecution, 
trial,  and  punishment.  —  Pri- 
vate property  not  to  be  taken 
for  public  use,  without,  &c. 

6.  Further  provision  respecting  crim- 

inal prosecution  E. 

7.  Bight  of  trial  by  jury  secnred. 

S.  Excessive  bail  or  Sues  and  cruel 

panishments  prohibited. 
9.  Rule  of  construction. 

10.  Same  subject. 

11.  Same  subject. 

IS.  Manner  of  choosing  presidcat  and 
vice-president. 

13.  Slavery     abolished.  —  Coagress 

empowered  to  enforce  this  arti- 
cje  by  Illation. 

14.  CiOiens  and  tbeirrights.  —  Rep- 

itsentative  apportionmenL  — 
Disebilityof  persons  en  gaged  in 
the  rebellion.  —  Validity  of  pub- 
lic debt  assured.  —  Congress 
empowered  to  enforce  this  arti- 
cle by  legislation. 

15.  Right   of  impartial  suffrage.  — 

Congress  empowered  to  enforce 
this  article  by  legislation. 


WE,  the  people  of  the  United  States,  in  order  to  form  a  more  per- 
fect union,  establish  justice,  insure  domestic  tranquillity,  provide  for 
the  coramon  defence,  promote  the  general  welfiire,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States"  op  Auerica. 

ARTICLE  I. 

Section  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  congress  of  the  Unit«d  States,  which  shall  consist  of  a  senate 
and  house  of  representatives. 
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Sec.  2.  The  house  of  representatives  sh&ll  be  composed  of  mem-  House  of  lepre- 
bers  choseo  every  second  year  by  the  people  of  the  several  states ;  Boniatives.  £oir 
sDd  the  electors  in  each  state  shall  have  the  qualifications  requisite  ^osen. "'""" 
for  electors  of  tie  moat  numerous  branch  of  the  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to   Qualifloitioiis 
thea^eof  twenty-five  years  and  been  seven  years  a  citizen  of  the  of « fepresent- 
United  Stat««,  and  who  shall  not,  frhen  elected,  be  an  inhabitant  of      ""' 
that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  Bepr«>enta- 
■everal  states  which  may  be  included  within  this  Union,  according  to   tiveatad  dincc 
their  respective  nuroberH,  which  shall  be  determined  by  adding  to  the   ^^|''  ^V'  ''*' 
whole  number  of  free  persons,  iucluding  those  bound  to  service  for  a 
term  of  years,  and  excluding  Indians  not  taxed,  three  fifths  of  all 
other  persons.     The  actual  enumeration  shall  be  made  within  tliree  Census. 
years  after  the  first  meeting  of  the  congress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  as  they 
shall  by  Ian  direct.     The  number  of  representatives  shall  not  exceed 
one  far  every  thirty  thousand,  but  each  state  shall  have  at  least  one 
representative :  and  until  such  enumeration  shall  be  made,  the  state 
of  New  Hampshire  shall  be  entitled  to  choose  three;  Massachusetts, 
eight ;  Rhode  Island  and  Providence  Plantations,  one  ;  Connecticut, 
five;  New  York,  six  i  New  Jersey,  four ;  Pennsylvania,  eight;  Del- 
aware, one  ;    Maryland,  six  ;   Virginia,  ten ;    North  Carolina,  five ; 
.Sonth  Carolina,  five;  and  Georgia,  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the   Vftmndestobe 
■    !  authority  thereof  shall  issue  writs  of  election  to  fill  such   fi"f<l- 


I 


Tlte  house  of  representatives  shall  choose  their  speaker  and  other  powerof  choon- 

cfflcers,  and  shall  have  the  sole  power  of  impeachmenL  '"g  officere  and 

Sec.  3.  The  senate  of  the  United  States  shall  be  composed  of  two  J^'en't,'''^''" 

•eoatore  from  each  state,  chosen  by  the  legislature  thereof,  for  eix  Senaion,  hov 

years ;  and  each  senator  shall  have  one  vote.  'hi?*'  *'"'" 

ImmediaEety  after  they  shall  be  assembled  in  consequence  of  the  L  "dainih  d 
fiiat  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  ex- 
piration of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one  third  may  be  chosen  every  second  year ; 

and  if  vacancies  happen  by  resignation  or  otherwise,  during  the  recess  Stale  exetotive 

of  the  legislature  of  any  state,  the  executive  thereof  may  make  tem-  •"  ™^*  •*"(" 

porary  appointments  until  the  next  meeting  of  the  legislature,  which  ^eou  iaciM 

shall  then  fill  such  vacancies.  &c. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  Qualificationa 

of  thirty  years,  and  been  nine  years  a  titizen  of  the  United  Statw,  "^ "  senator. 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  for 
which  he  i-hall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  Ptesideniofthe 

senate,  but  shall  have  no  vote,  nnless  they  be  equally  divided.  iienace,hisri^hi 

The  senate  shall  choose  their  other  officers,  and  also  a  president  pro  ^^^^^^m  p^g 

tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall  exer-  lem.  and  oiber 

cise  the  office  of  president  of  the  United  Slates.  officers  of  »en- 

The  senate  shall  have  the  sole  power  to  try  all  impeachments.  'J^  "^^  '""^ 

When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation,  power  to  tiv 

Wbm  the  president  of  the  United  States  is  tried,  the  chief  justice  impeacbmeDU. 

shall  |neMde ;  and  no  person  shall  be  convicted  without  the  concur-  Wben  pnsi- 

rawe  of  two  thirds  of  the  members  present.  ^rf  hS'lee'to 
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Judgmeot  in  casM  of  impeachment  shall  Dot  extend  forther  than  to 
removal  from  office  and  disqualification  to  hold  and  enjoy  any  office 
of  honor,  trust,  or  profit  under  the  United  States ;  but  the  party  con- 
victed shall  nevertlielees  he  liahle  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  latr. 

Sbc.  4.  The  times,  places,  and  manner  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof;  but  the  congress  may  at  any  time  by  law 
make  or  alter  such  r^ulations,  except  as  to  tbe  places  of  choosing 
senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  sh^l  be  on  the  first  Monday  in  December,  unless  tliey  shall 
by  law  appoint  a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  a^nm 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  membera,  in  such  manner,  and  under  such  penalties,  as  es^ 
house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and  with  the  concurrence  of  two 
thirds  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  parts  as  may  in  their  judg- 
ment require  secrecy  ;  and  the  yeas  and  nays  of  the  members  of  either 
house  on  any  question  shall,  at  the  desire  of  one  dtth  of  those  present, 
lie  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

-  Sec.  6.  The  senators  and  representatives  shall  receive  a  compen- 
sation for  their  services,  to  be  ascertained  by  law  and  paid  out  of  the 
treasury  of  the  United  States.  They  shall  in  all  cases,  except  trea- 
son, felony,  and  breach  of  the  peace,  l>e  privileged  firom  arrest  during 
their  attendance  at  the  session  of  their  respective  bouses,  and  in  going 
to  and  returning  from  the  same ;  and  for  any  speech  or  debate  in 
either  house,  they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States,  shall  be  a  member  of 
either  house  during  his  continuance  in  office. 

Stc.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives ;  but  the  senate  may  propose  or  concur  with 
amendments  as  on  other  biUs. 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  Stales ;  if  be  approve,  he  shall  sign  it,  hut 
if  not,  he  shall  return  it  with  Ids  objections,  to  that  house  in  which 
it  sh^l  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal,  and  proceed  to  reconsider  it.  If  after  such  reconsid- 
eradon,  two  tiurds  of  that  house  shall  agree  to  pass  the  bill,  it  sli^ 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two  thirds  of  that 
house,  it  shall  become  a  law.    But  in  all  such  cases  the  votes  of 
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both  honses  dutll  be  determined  by  yeas  and  nays,  and  the  names 
of  the  peraone  voting  for  and  agunet  the  bill,  shall  be  entered  on 
the  joamal  of  each  house  respectJTely.  If  any  bill  shall  not  Bill  oot  re- 
be  retained  by  the  president  within  ten  days  (Sundays  excejited)  j""*^ '"  "^ 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  congress,  by  their 
adjournment,  prevent  its  return,  it  which  case  it  shall  not  be  a 
law. 

Every  order,  resolntion,  or  vot«,  to  which  the  concurrence  of  the  KeMtutioiu, 
senate  and  house  of  representatives  may  be  necessary  (except  on  a   5^"^^ 
qoesUon  of  adjournment)  shall  be  presented  to  the  president  of  the   m^^«ii  jjke 
L'nited  States;  and  before  the  same  shall  take  effect,  shall  be  ap-  CiUb. 
proved  by  him,  or  being  disapproved  by  him,  shall   be  repassed 
by  two  thirds  of  the  senate  and  house  of  representatives,  according 
to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  8.  The  congress  shall  have  power:  —  To  lay  and  collect  Powers  of  con- 
taxes,  duties,  imposts,  and  excises  ;  to  pay  the  debts  and  provide  for  S""' 
the  common  defence  and  general  welfare  of  the  United  States ;  but 
all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the 
United  States: — To  borrow  money  on  the  credit  of  the  United 
States  :  —  To  regulate  commerce  with  foreign  nations  and  among  the 
several  states,  and  with  the  Indian  tribes :  —  To  establish  a  uniform 
rule  of  natundization,  and  uniform  laws  on  the  subject  of  bankrupt- 
cies, throughout  the  United  Slates:  — To  coin  money,  regulate  the 
value  thereof  and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures;  —  To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United  States ;  —  To  establish 
poat-offlces  and  post  roads :  —  To  promote  the  progress  of  science 
and  nsefid  arts,  by  securing  for  limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and  discoveries :  — To 
constitute  tribunals  inferior  to  the  supreme  court :  —  To  define  and 
punish  piracies  and  felonies  committed  on  the  high  seas,  and  offences 
^Mnst  the  law  of  nations :  —  To  declare  war,  grant  letters  of 
marque  and  reprisal,  and  make  rules  concerning  captures  on  land  or 
water:  — To  rmse  and  support  armies ;  but  no  appropriation  of  mouey 
to  Uiat  use  shall  be  for  a  longer  term  than  two  years : — To  provide 
and  maintain  a  navy:  —  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces;  —  To  provide  for  calling 
forth  the  militia  to  execute  the  laws  of  the  Union,  suppress  insurreo* 
tions,  and  repel  invasions  :  —  To  provide  for  organizing,  arming,  and 
disciplining  liie  militia,  and  for  governing  such  part  of  them  as  may 
be  employed  in  the  service  of  the  United  States,  reserving  to  the 
nates  respectively,  the  appointment  of  the  ofHcers  and  the  authority 
of  training  the  militia,  according  to  the  discipline  prescribed  by  con- 
gress : —  To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  ees- 
taon  of  particular  states  and  the  acceptance  of  congress,  become  the 
seat  of  the  government  of  the  United  States,  and  to  exercise  like 
authority  over  all  places  purchased  by  the  consent  of  the  legislature 
of  the  state  in  which  the  same  shall  be,  for  the  erection  of  forts, 
nagaiines,  arsenals,  dock-yards  and  other  needful  buildings ;  —  And 
to  make  all  laws  which  ^all  be  necessary  and  proper  for  carrying 
mto  execution  the  foregoing  powers,  and  all  other  powers  vested  by 
this  constitudon  in  the  government  of  the  United  States,  or  in  any 
department  or  officer  th^^of. 

Sbc.  9.  The  migration  or  Importation  of  such  persons  as  any 
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of  the  Btat«a  now  existing,  shall  think  proper  to  admit,  Bhall  not  be 
prohibited  by  the  congress  prior  to  the  year  one  Uioueaail  eight  hun- 
dred and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  importar 
tion,  not  exceeding  ten  dolhirs  for  each  person. 

The  privilege  of  the  writ  of  habeat  eorpui  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

No  capitation  or  other  direct  tax  slialt  be  Iiud,  unless  in  propoi^ 
tJon  to  the  census  or  enumeratiou  herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  ariJcIes  exported  from  any  state- 
No  preference  shall  be  given  by  any  regulation  of  commerce  or  reve- 
nue, to  the  ports  of  one  state  over  those  of  another;  nor  shall  vessels 
bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay  duties  In 
another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of 
appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States;  and  no 
person  holding  any  office  of  profit  or  trust  under  them,  shall,  without 
the  consent  of  the  congress,  accept  of  any  present,  emolument,  office, 
or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign  stat& 

Sec.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  grant  letters  of  mu^ue  and  reprisal ;  coin  money  ;  emit 
exercise  oi c«r-  bills  of  credit;  make  anything  but  gold  and  silver  coin  a  tender  in 
lain  powers.  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts;  or  grant  any  title  of 
nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  ila  inspection  laws ;  and  the  net  produce  <^ 
all  duties  and  imposts  lud  by  any  state  on  imports  or  exports,  shall 
be  for  the  use  of  the  treasury  of  the  United  States  ;  and  all  such 
laws  shall  be  subject  to  the  revision  and  control  of  the  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  on 
tonnage,  keeps  troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  state  or  with  a  foreign  power,  or 
engage  in  war,  unless  actually  invaded  or  in  such  imminent  danger  as 
will  not  admit  of  delay. 

ARTICLE  11. 

Pnuident  ud  Skctiom  I.  The  executive  power  shall  l>e  vested  in  a  Pbestdent 

^™P^^"t,    of  ti,g  United  Slates  of  America.    He  shall  hold  his  office  during  the 
uOiM.  term  of  four  years ;  and  together  with  the  vice-president  chosen  for 

the  same  term,  be  elected  as  follows :  — 
Electors  of  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 

preudeDtand      may  direct,  a  number  of  electors,  equal  to  the  whole  number  of  sen- 
"um"Kr*'»nd''     "*^"  "'"'  representatives  to  which  the  state  may  be  entitied  in  the 
how  appointed,   congress ;  hut  no  senator  or  representative,  or  person  holding  an 
office  of  trust  or  profit  under  the  United  States,  shall  be  appoiuled 
an  elector. 

[llie  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons  of  whom  one,  at  least,  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.     And  they  shall  make  a  list 
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of  iH  the  pereoDB  voted  for,  and  the  number  of  votes  for  each ;  which 
hBt  they  shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat  of 
the  goremment  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  pretident  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  c^n  all  the  certificates,  and  the 
Totes  shall  then  be  counted.  The  person  having  the  greatest  number 
of  vot^  shall  be  the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed  ;  and  if  there  be  more  than  one 
who  have  such  majority,  and  have  an  equal  number  of  votes,  then 
the  house  of  representatives  shall  immediately  choose  by  ballot  one 
of  them  for  president ;  and  if  no  person  hare  a  majority,  then  from 
the  five  highest  on  the  list,  the  said  house  shall  in  like  manner  dioose 
the  president.  But  in  chocning  the  president,  tlie  votes  shall  be 
taken  by  states,  the  representation  from  each  sUte  having  one  vote  ; 
a  qnorum  for  this  purpc»e  shall  consist  of  a  member  or  members  from 
two  thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  Li  every  case,  after  the  choice  of  the  presi- 
dent, the  person  having  the  greatest  number  of  votes  of  the  electors, 
aball  be  the  vice-preddent.  But  if  there  dtould  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them  by  ballot, 
the  vice-president.'] 

The  congress  may  determine  the  time  of  choosing  the  electors,  Eleetm*  to  vole 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  be   '"'  """^  ^*^' 
the  same  throoghout  the  United  States. 

No  person,  except  a  natural   bom  citizen,  or  a  citizen  of  the  Qoalifindoiu 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall  of  pn^dent. 
be  eligible  to  the  office  of  president ;  neither  shall  any  person  be 
digible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty- 
fire  years,  and  been  fburteen  years  a  resident  within  the  United 
Sutes. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  On  whom  hu 
resigikadon,  or  inability  to  discharge  the  powers  and  daties  of  the  dndeadeyolye 
said  office,  the  same  shall  devolve  on  the  vice-president ;  and  the  1^,^^  ^eatta 
ctmgress  may  by  law  provide  for  the  case  of  removal,  death,  resigna-  &c. 
tioo,  or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president ;  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed  or  a  president  shall  be 
elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a  com-  Pnudcat's 
pensation,  which  shall  neither  be  increased  nor  diminbhed  during  the  '  "~ 

period  for  which  be  shall  have  been  elected ;  and  be  shall  not  re- 
ceive, within  that  period,  any  other  emolument  from  the  United 
States  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  Hia  oath, 
following  oath  or  affirmation  ;  — 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  president  of  the  United  States,  and  wilt,  to  the  best  of  my 
ability,  preserve,  protect,  and  defeitd  the  constitution  of  the  United 
States." 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the  army  PnMeni  toba 
and  navy  of  the  United  Stales,  and  of  the  militia  of  the  several  «|j^»Dder-iiH 
states  wheu  called  into  the  actual  service  of  the  United  States :  he  Ue  nurnqoire 
may  require  tlie  opinion,  in  writing,  of  the  principal  officer  in  each  opinion  d( 
of  the  executive  departments,  upon  any  subject  relating  to  the  duties  ^^^enif,"" 
ofth^  respective  offices;  and  he  shall  have  power  to  grant  reprieves  Wrdouing 
I,  Article  XU.  P»*e'- 
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and  pardons  for  offences  agfunst  the  United  States,  except  in  cases  of 
impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  ooneent  of  the 
senate,  to  make  treaties,  provided  two  thirds  of  the  senators  present 
concur ;  and  he  shall  nominate,  and  hy  and  with  the  advice  and  con- 
sent of  the  senate,  shall  appoint  ambassadors,  other  public  miabtera 
and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise  provided 
for,  and  which  shall  be  established  b^  law.  Bat  the  congress  may, 
by  law,  vest  the  appointment  of  such  inferior  officers  as  they  think 
proper,  in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads 
of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  congress  informa- 
tion of  the  state  of  the  union,  and  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and  expedient ;  he  may, 
on  extraordinary  occasions,  convene  both  houses  or  either  of  them, 
and  in  case  of  disagreement  between  them  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper ;  he  shall  receive  ambassadors  and  other  public  ministers  ;  he 
shall  take  care  that  the  laws  be  &ithfu1ly  executed ;  and  shall  com- 
mission all  the  officers  of  the  United  States. 

Sec.  4.  The  president,  vice-prcmdent,  and  all  civil  ofScers  of  the 
Uiiit«d  States,  shall  be  removed  from  office  on  impeachment  for,  and 
conviction  of,  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 


Jodieial  powei 
to  what  cue* 


ARTICLE  IH. 

Section  I.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the  con- 
gress may,  from  time  to  time,  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  ofhces  dur- 
ing good  behavior,  and  shall,  at  stated  times,  receive  for  their  services 
a  compensation  which  shall  not  be  diminished  during  their  continu- 
ance in  office. 

Skc.  2.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  nnder  this  constitution,  the  laws  of  the  United  States, 
and  the  treaties  made,  or  which  shall  be  mode,  under  their  authority; 
to  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls  ; 
to  all  cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies 
to  whicb  the  United  States  shall  be  a  party ;  to  controversies  between 
two  or  more  states  [between  a  state  and  citizens  of  another  state'], 
between  citizens  of  different  states,  between  dtizens  of  the  same 
stat«  claiming  lands  under  grants  of  different  states,  and  between  a 
state,  or  the  citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

In  all  cases  ofiecting  ambassadors,  other  public  ministers  and  con- 
suls, and  those  in  which  a  state  shall  be  a  party,  the  supreme  court 
shall  have  ori^nal  jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  both  as  to 
law  and  fact,  with  such  exceptions,  and  nnder  such  regulations,  as  the 
congress  ehall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
1  See  amendments.  Art.  XI. 
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hr  jary  j  aod  such  trial  shall  be  held  in  the  state  where  tJie  said  Trial  by  jaiy, 
oimes  shall  have  been  committed;  but  when  not  oommltted  within  1^^''^*^' 
tDj  Btaie,  the  trial  shall  be  at  such  place  or  places  as  Uie  congress  ' 

BUif  bj  law  have  directed. 

Sec.  3.   Treason  against  the  United  States  shall  consist  only  in  Tmuon  de- 
levying  war  agaiast  them,  or  in  adhering  to  their  enemies,  giving  ^"^^ 
tim  aid  and  comfort.     No  person  shall  be  convicted  of  treason,  nn-  Proof  of. 
less  on  the  testimony  of  two  witneesei  to  the  same  overt  act,  or  on 
mnfesaian  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishmeat  of  trea-  PuDishmeni  of. 
)0D  -,  bat  no  attiunder  of  treason  shall  work  corruption  of  blood,  or 
fbilatnre,  except  during  the  life  of  the  person  attainted. 

ARTICLE  TV. 
SECnON  1.    Pull  foith  and  credit  shall  be  given  in  each  state  to  &u:h  state  to 
tb«  public  acts,  records,  and  judicial  proceedings  of  every  oUier  state.  ^'  "^'^  ** 
And  the  congress  may  by  general  laws  prescribe  the  manner  in  s^.f^t  tre^  ' 
which  such  acts,  records,  and  proceedings  shall  be  proved,  and  the  othor. 
rfea  thereof. 

Sec.  2.  The  dtiEens  of  each  state  shall  be  entitled  to  all  privi-  privilignot 
t^M  and  immunities  of  dtizens  in  the  several  states.  cttiwmof  each 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  i\,sjtivea  from 
who  ehall  flee  from  justice  and  be  found  in  another  state,  shall,  on   ni»iice  la  be 
demand  of  the  executive  authority  of  the  state  from  which  he  fled,  Wivered  np. 
be  delivered  up  to  be  removed  to  the  state  having  jurisdiction  of  the 
aime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  persona  held  to 
thereof^  escaping  into  another,  shall,  in  consequence  of  any  law  or'  '^"^^  having 
regnlation  therein,  be  discharged  from  such  service  or  labor,  but  shall  ddfvered'up!' 
be  delivered  ap  on  claim  of  t^e  party  to  whom  such  service  or  labor 
mty  be  due. 

Sec.  3.   New  states    may  be  admitted  by  the  congress  into  this  Admimion  of 
Boion  ;  but  no  new  state  shall  be  formed  or  erected  within  the  juris-  °^  '***"*■ 
diciion  of  any  other  state ;  nor  any  state  be  formed  by  the  junction 
of  two  or  more  states,  or  parta  of  states,  without  the  consent  of  the 
l^islaCures  of  the  states  concerned,  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of,  and  make  all  needfid  Power  of  con- 
ndes  and  regulations  respecting,  the  territory  or  other  property  be-  '^JJf*"^^ 
longing  to  the  United  States ;  and  nothing  in  this  constitution  shall  pn>^t}-. 
be  ao  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of 
uy  particular  state. 

Sec.  4.   The  United  States  shall  guarantee  to  every  state  in  this  Republican 
nnioQ  a  republican  form  of  government,  and  shall  protect  each  of  fonnofgovem- 
them  against  invasion ;  and,  on  application  of  the  legislature,  or  of  u^,  g""*"- 
tbe  executive  (when  the  legislature  cannot  be    convened),  against  Each  atate  la 
domtttic  violence.  ^  protected. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  ConMitutioii, 
Mossary,  shall  propose  amendments  to  this  constitution,  or,  on  the  •""  amended, 
^plication  of  the  legislatures  of  two  thirds  of  the  sevend  states, 
■Inll  call  a  convention  for  proposing  amendments,  which,  in  either 
eve,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
ratotton,  when  ratified  by  the  l^islatures  of  three  fourths  of  the 
Kveral  states,  or  by  conventions  in  tbree  fourths  thereof,  as  the  one 
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or  the  other  mode  of  ratification  may  be  proposed  bj  the  congress  ; 
provided,  that  no  amendments  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  allele ; 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal 
suffrage  in  the  senate. 


CvrUin  debts. 


ARTICLE  XI. 

ebt8  contracted,  and  engagements  entered  iato,  before  the 
— ,  — r —     adoption  of  this  constitution,  atoll  be  as  valid  agfunst  the  United 

States,  under  this  constitution,  as  under  the  eoafederadon. 
Supremacy  of  This  constitution,  and  the  laws  of  the  United  Stales  which  shall 

JJ^y'^"™^  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
lavB  of 'the  be  made  under  the  authority  of  the  United  States,  shall  be  the  sii- 
United  StaUs.     preme  law  of  the  land  ;  and  the  judges  in  every  slate  shall  be  bound 

thereby ;    anything  in  the  constitution  or  laws  of  any  state  to  tha 

contrary  notwithstanding. 
Oath  to  unppoTt       The  senators  and  representatdves  before  mentioned,  and  the  mem- 
*T"''^'l?"'  ^  ^^  °^  ^^  several  state  legislatures,  and  all  executive  and  juditMal 
w  om  a  »n.      offij^pg^  j^^h  of  the  United  Slates  and  of  the  several  states,  shall  be 

bound  by  oath  or  affirmation  to  support  this  constitution ;  but  no 
So  reK^Diu  religious  test  shall  ever  be  required  as  a  qualification  to  any  ofBoe  or 
**'*-  public  trust  under  the  United  States. 

ARTICLE   Vn. 

WbM  ntifica-  The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient 
c«ion  ahall  e»-  foj.  [he  establishment  of  this  constitution  between  the  stales  so  ratify- 
tution,  »ng  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  Independence 
of  the  United  Stales  of  America  the  twelfUi.  In  witness  whereof, 
we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
Prendent,  and  Deputy  frota  Virginia, 


BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
KOBBRT  MORRIS, 
GEORGE   CLYMKR, 
THOMAS  FITZ8IM0NS, 
JARED   INGERSOLL, 
JAMES  WILSON, 
QOUVERNEUR  MORRIS. 


ALEXANDER  HAMILTON. 

WILLIAM  LIVINGSTON, 
DAVID  BREARLY, 
WILLIAM   PATTERSON, 
JONATHAN  DAYTON. 


GEORGE  READ, 
GUNNING   BEDFORD,  Jntr., 
JOHN  DICKINSOS. 
RICHARD   BASSETT, 
JACOB  BROOM. 


JAMBS  M'HENRY, 
DANIEL  of  St.  Tho.  JENIFEB, 
DANIEL  CABROLL. 
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TIBaiHIA.  _____ 

JOHN  BLAIR,  JOHN  RUTLEDGE. 

JAMES   MADISON,  Juh.  CHAS.  COTESWORTH  PINCKNEY, 

CHARLES   PINCKNEY, 
KOBTH  CAmoLiHA.  PIERCE  SUTLER. 

WILLIAM  BLOUNT, 
BICHARD   D0BB8  SPAIOHT, 
HUGH  WILLUMSON. 

Attest,  WILLIAM  JACKSON,  Sec'ry. 

The  constitotion  was  adopted  and  ratified  oa  the  2dtli  of  May, 
1790,  by  a  convention  elected  by  the  people  of  the  Btat«  of  Rhode 
Island. 

ARTICLES, 

In  addition  to,  and  amendment  of,  the  Constitution  of  the  United 
Statet,  ratijied  by  the  legitlaturet  of  the  several  itatei,  purguant 
to  thejijih  article  of  the  original  conttitution. 

ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  of  relig-  Refipoos  es- 

ion.or  prohibidng  the  free  exercise  thereof;  or  abridging  the  freedom  ™Jjfbu«d°' 

of  speech,  or  of  the  press,  or  the  right  of  the  people  peaceably  to  Kreedom  of 

■semble  and  to  petition  the  government  for  a  redress  of  grievances,  speech,  of  the 

ARTICLE   II. 

A  well  regulated  militia  being  necessary  to  the  security  of  a  free  Riftht  to  keep 
alaie,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  In-  ">"  ■*"  '™'- 
fringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  with-   No  soldier  to 
out  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  ^i't^^''^" 
to  be  prescribed  by  law.  "  leu,  &c. 

ARTICLE  IV. 
The  right  of  the  people  to  be  secure  in   their  persons,  houses.  Right  of  eearch 
pspers,  and  effects,  against  unreasonable  searches  and  seiiures,  shall  "go^l^^y* 
not  be  violated,  and  no  warrants  shall  issue,  but  upon  probable  cause, 
BOf^rted  by  oath  or  affirmation,  and  particularly  describing  the  place 
U>  be  searched,  aad  the  peraons  or  things  to  be  seized. 

ARTICLE  V. 
No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  is&-  Provisions  cod- 
boos  crime,  ontesa  on  a  preseutment  or  indictment  of  a  grand  jury,  ^"on^^^"" 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  nuliija  md  piiouli-' 
Then  in  actual  serrice,  in  Ume  of  war  or  public  danger ;  nor  shall  maut. 
My  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeop- 
mly  of  life  or  limb ;  nor  shall  be  compelled,  in  any  criminal  case, 
lo  be  a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or  *^'**,'J™Fl 
property,  without  due  process  of  law;  nor  shall  private  property  be  tolwn'tor  pub- 
laken  for  pnblic  use  without  just  compensation.  lie  lue,  viih- 
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ARTICLE  VI. 


Foithn- proTls-  In  all  criminal  prosecationt  the  accused  ehall  enjoy  the  right  to  a 
rfm^^rmf.  *P««iy  ""^  public  trial,  by  an  impartial  jury  of  the  slate  and  district 
cntioiu.  wherein  the  crime  shsll  have  beeu  committed,  which  district  shall 

have  been  previously  ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  &vor,  and  to  have  the  asustance  of  counsel  for  his  de- 
fence. 

ARTICLE  Vtt 
Rii^t  of  trill  In  suits  at  common  law,  where  the  value  in  controversy  shall  ex- 

^n^^  "*"  ceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,  and 
no  &ct  tried  by  a  jury,  shdl  be  otherwise  regiamined  in  any  court  of 
the  United  States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  VIII. 
Eicewve  UU        Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
or  fines  «nd        n^p  cruel  and  unusual  punishments  indicted. 

cmeJ  punish-  ^ 

menta  prahib- 

*^-  ARTICLE  IX. 

Bule  of  con-  The  enumeration  in  the  constitution  of  certain  rights,  shall  not  he 

«(rncuon.  construed  to  deny  or  disparage  others  retained  by  the  people. 


Ssme  eubjecL  The  powers  not  delegated  to  the  United  States  by  the  constitution, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  respec- 
tively, or  to  the  people. 

ARTICLE  XI. 

Sune  BQbject  The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  an;  suit,  in  law  or  equity,  commenced  or  prosecuted  against 
one  of  the  United  States  by  citizens  of  another  state,  or  by  citizens 
or  subjects  of  any  foreign  state. 

ARTICLE  Xn. 

Uwiner  of  '  The  electors  shall  meet  in  their  respective  states,  and  vote  by  bal- 

choowne  preN-  lot  for  president  and  vice-president,  one  of  whom  at  least  shi^l  not 
preident.™*^  be  an  inhabitant  of  the  same  state  with  themselves ;  they  shall  name 
in  their  ballots  the  person  voted  for  as  president,  and  in  distinct  bal- 
lots the  person  voted  for  as  vice-president:  and  they  shall  make  dis- 
tinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persoiiB 
voted  for  as  vice-president,  and  of  the  number  of  votes  for  each, 
which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate ;  the  president  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  eertiflcates,  and  the 
votes  shall  then  be  counted;  the  person  having  the  greatest  number 
of  votes  for  president  shall  be  the  president,  if  such  number  be  a 
majority  of  the  whole  ntunber  of  electors  aj^inted ;  and  if  no  per- 
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ma  bare  such  majority,  then,  from  the  persons  having  the  highest 
nnmbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as  presi- 
dent, the  house  of  representatives  shall  choose  immediately,  by  bal- 
lot, the  president ;  but  In  choosing  the  president,  the  votes  shall  be 
tiken  by  states,  the  representation  from  each  state  having  one  vote ; 
1  gnorum  for  this  purpose  shall  conust  of  a  member  or  members 
froia  two  thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice ;  and  if  the  house  of  representatives  shall  not 
ckioee  a  president,  whenever  the  right  of  choice  shall  devolve  upon 
tltem,  before  the  fbtirtb  day  of  lt{arch  next  Allowing,  then  the  vice- 
president  shall  act  as  president,  as  in  case  of  the  death,  or  other  con- 
Btimtional  disability  of  the  president. 

The  persoD  having  the  greatest  number  of  votes  as  vice-president,  Same  lubject. 
tball  be  the  vice-president,  if  such  numt>er  be  a  majority  of  the  whole 
number  of  electors  appointed,  and  if  no  person  have  a  majority,  then, 
btm  the  two  highest  numbers  on  the  list,  the  senate  shall  choose  the 
Tice-president ;  a  quorum  for  the  purpose  shall  conust  of  two  thirds 
of  the  whole  number  of  senators,  and  a  majority  of  the  whole  unm- 
ber  ehall  be  necessary  to  a  choice. 

fiut  no  person  constitutionally  ineligible  to  the  office  of  president.  Same  labjecl. 
iball  be  eligible  to  that  of  vice-pre»dent  of  the  United  States. 

ARTICLE  Xni. 

Sectiom  1.   Neither  slavery  nor  involuntary  servitude,  except  as  ?'^"^"'"'" 
*  panishment  for  crime  whereof  the  party  shall  have  been  duty  con- 
rkl^l.  shall  exist  within  the  United  States  or  any  place  subject  to 
ibeir  jurisdiction. 

Sec,  2.  Congress  shall  have  power  to  enforce  this  article  by  ap-  Congncs  maj- 
propriate  legislation.  Sl""^!,^'^ 

ARTICLE  XIV. 

Section  I.  All  persons  bom  or  naturalized  in  the  United  Slates,  Ciilicns  sad 
and  inbject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  '^"  nghw. 
Stales  and  of  the  state  whertin  they  reside.  No  state  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
dtiiens  of  the  United  States  ;  nor  shall  any  state  deprive  any  person 
of  life,  Uberty,  or  property,  without  due  process  of  law,  nor  deny  to 
inj  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several  Repres«iitatlve 
■tales  according  to  their  respective  numbers,  counting  the  whole  apportionment, 
nnmber  of  persons  in  each  state,  excluding  Indians  not  taxed.  Bui 
when  tbe  right  to  vote  at  any  election  for  the  choice  of  electors  for 
proid^it  ajid  vice-president  of  the  United  States,  representatives 
in  congress,  the  executive  and  judicial  officers  of  a  state,  or  the 
■Dembers  of  the  legislature  thereof^  is  denied  to  any  of  the  male  in- 
babilants  of  such  state,  being  twenty-one  years  of  age,  and  citizens 
(rf  ihe  United  States,  or  in  any  way  abridged,  except  for  participation 
in  rebellion  or  other  crime,  the  t»sis  of  representation  therein  shall 
be  reduced,  in  the  proportion  which  the  number  of  such  male  citizens 
■hall  bear  to  the  whole  DtuBber  of  male  dtizens  twenty-one  years  of 
^e  m  such  state. 

Sec.  3.  No  person  shall  be  a  senator  or  representative  in  con-  Diubilitraf 
ptm,  or  elector  of  president  and  vice-president  or  hold  any  office,  J^^n^, 
aril  or  military,  under  tbe  United  States,  or  under  any  state,  who,  Tebellkra. 
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having  previously  taken  an  oath,  as  a  member  of  congresa,  or  as  aa 
officer  of  the  Uoited  Stat«e,  or  as  a  member  of  any  state  legisla- 
ture, or  as  an  executive  or  judicial  officer  of  any  state,  to  support 
tbe  constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellioD  against  the  same,  or  given  aid  or  comfort  to  the  ene- 
mies thereof.  But  congress  may,  by  a  vote  of  two  thirds  of  each 
house,  remove  such  disability. 

Triidityof  Sec.  4.   The  validity  of  the  public  debt  of  the  United  Sutes,  au- 

P^^*  *'*'""*"  thorized  bylaw,  including  debts  incurred  for  payment  of  pensions 
and  bounties  for  services  in  suppressing  insurrection  or  rebellioD, 
shall  not  be  questioned.  But  neither  the  United  States  nor  any 
state  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of 
insurrection  or  rebellion  against  the  United  States,  or  any  claim  for 
the  loss  or  emancipation  of  any  stave ;  but  all  such  debts,  obliga- 
tions, and  claims  shall  be  held  illegal  and  void. 

Congnm  cm-  Sec.  5.   The  congress  shall  have  power  to  enforce,  by  appropriate 

foiTBU^i'ir™"    l**'^'^*"''  *^^  provisions  of  this  wixde. 

cle  by  legiBla- 

*""■  ARTICLE  XV. 

Risiitofimpur-       SECTION  1.  The  right  of  citizeuB  of  the  United  States  to  vote, 
tiaj  auBra^.       g],^!  not  be  denied  or  abridged  by  the  United  Slates,  or  by  any  state, 

on  acconnt  of  race,  color,  or  previous  condition  of  servitude. 
Coagntt  «m-  Sec.  2.  The  congress  shall  have  power  to  enforce  this  article  by 

Cl'S.I.'Srtr   appropriate  legisUtion. 
cle  by  Icgisla- 
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STATE    OF   RHODE    ISLAND 

PROVIDENCE  PLANTATIONS. 


ARTICLE   I. 
Declaration  of  Bigldi. 

!■  lUght  of  tbe  people  to  make  and 
alter  tbeir  constitDtJon. 

!.  Object  of  goveroment.  —  How 
lavB  (hould  be  made  and  bnr- 
deas  distributed. 

3.  Rdigiooi  freedom  secured. 

4.  SlaTei7  pri^ibited. 

i.  Lava  abonld  provide  remedies.  — 
Juatice  ahoold  be  free,  complete, 
prompt 

6.  Sigbts  of  search  and  seizare  reg- 

ulated. 

7.  PrDmions    concemmg    criminal 

proceedings. 

8.  Bail,  Gnea,  and  punishments. 
i.  Bail  and  Aabeat  corpm. 

10.  Bights  of  the  accused  in  criminal 

proceedings. 

11.  Debtors  entitled  to  relief. 

It.  Ko  cr  post  faao  law,  &c.,  to  be 

IS.  No  man  to  criminate  liimielf. 
It.  Pienunption  of  ianocencc.  —  Ac- 
enaed    to   be    secured  witbuut 

IS.  Trial  bj  jury. 

l«.  PriTate  propercr  aecared. 

li.  Bights  of  Ssherr. 

IS.  Uiliiaiy    snbordinaie.  —  Martial 

Uw. 
It.  Of  qaaiteriDg  soldiers. 
W.  Liberty  of  press  secured.  —  Truth 

••  a  deftnce  to  libels. 


SI.  Bight  of  people  to  assemble,  and 


ARTICLE  n. 
Ekelon. 

1,  or  electors  owning  real  estate. 

3.  Of  electors  qualified  to  rote  on 
adoption  of  constitution. —  Reg- 
istered voters  — r  qualified  by 
dollar  tax  —  military  du^. — 
Who  to  Tote  for  city  council  in 
ProTidance,  to  impose  a  tax, 
&c. 

3.  Of  assessment   and    payment   of 

registry  tax. 

4.  Who  shall  not  gain  residence,  or 

be  permitted  to  vole. 

5.  Residents  on  lands  ceded,  &c.,  not 

electors. 
G.  Power  of  general  assembly  over 
elections. 

ARTICLE  m. 

PauKTt  Diilribated. 
Three  departments. 

ARTICLE  IV. 


SlCTlOV 

1  ■  CoQStitntion  supreme  law. 
2.  Two  houses.  —  General  assembly. 
—  Style  of  laws. 
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I.  SeuioQi  or  geoeral  auembly. 
I.  Memben  Dot  to  take  fee*,  Ik. 
i.  Members  exempt  from  arreRt,  Ac. 
I.  Po«era  of  each  bouse.  —  Orgaa- 

jzation. 
F.  Powers  (o  make  rules,  &e. 
I.  or  tbe  jonmal  and  ^'eas  and  nays. 
).  or  adjoDmmenti. 
).  Of  povrera  not  probilnwd. 
I.  Pay  of  members. 
i.  Latteries  prohibited. 
1.  Debts  not  to  be  incurred. 
I.  Private  or  local  approprintioni. 
1.  or  raluatione   of   properi;  and 

asaeaaments. 
i.  Officers   may  be  continued  nntil 

successors  qualified. 
r.  Bills  to  create  corporationB  to  be 

continued,  eicept,  Sk. 
i.  Of  election   of  senators   to 


9.  LieDlenant-gov«nu>r,  when  to  ac 
as  )^vemor. 

10.  Vacancies,  how  filled. 

11.  Compensation  of  governor,  Ac. 
13.  Untie*  of  general  officers. 

ABTICLE   Vm. 

EUaioRi. 


ARTICLE  V. 
Hnae  of  ReprtMentatioa. 
Sbctioh 
I.  Uouae,  how  constituted.  —  Ratio 

of  representation. 
9.  Hay  elect  its  officers,  &c. 

ARTICLE   VI. 


Sect  ton 

1.  How  constituted. 

2.  Goveroor  to  preside.  —  Wlien  i 

vole  in  grand  committee. 

3.  Haj  elect  predding  officer  in  case 

of  vacancy,  ie. 
i.  Secretary  and  other  cheers. 

ARTICLE  Vn. 
Execative, 
Suction 
1.  Of  the  governor  and  lieutenant- 
governor.  —  How  elected, 
a.  Duty  of  governor. 
a.  H«  shall  command  military  and 

naval  forces,  except,  &c. 
t.  He  may  grant  reprieves,  Ac. 
9.  He  may  fill  vacancies. 

6.  He  may  adjourn  assembly,  in  cose, 

Ac 

7.  He  may  convene  assembly,  when, 

£c. 
a.  CommlHions,  how  signed,  &e. 


5.  OeQcral  officer*  and  membcra  of 

assembly,  how  voted  for. 

3.  Same  subject.  —  How  votes  to  be 

sealed  op,  transmitted,  and 
counted. 

4.  Lists  of  voter*  to  be  kept.    [Ob- 

G.  Ballots  for  members  of  asaembly, 
how  connled.  —  A4io*'niment 
of  elec^ons,  wlien. 

6.  Of  voting  in  the  ci^  of  Provi- 

7.  If  governor  orlientenaat'govemor 

not  elected  by  people,  grand 
committee  to  elect  —  how. 

8.  In  case  general  officer*  not  elected 

by  people,  how  vacanclea  shall 
befiUed. 

9.  Vacancies  in  assemblj,  how  filled. 
10.  Majority  required  to  elect. 

ARTICLE  IX. 

Qaaii/icaiionsfir  Office. 

Sect  (OR 

1.  QnaliHed  electors  only  eligible. 

5.  ContictiiHi  of  bribery,  a  di^u^- 

iflcation. 

3.  Oath  of  general  oSceis. 

4.  Officers,  how  engaged. 

5.  How  oath  10  be  adtainistered  to 

governor,  &c. 

6.  Holding  office  under  United  States, 

or  other  government,  a  disqual- 
ification for  certain  otBcea,— 
except,  4c 

ARTICLE  X. 

Jadiciari/. 
SacTtON 

I,  One     supreme    court.  —  Inferior 

courts,  how  established. 
i.  Jurisdiction  of  court*.  —  Chanceiy 

3.  Judges  of  supreme  court  to  fn- 
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ttrnct  jniy.  —  To    give   opio- 

1.  Of  dectioD  and  teoure  of  office  of 
jaigtl  of  snpreme  conn. 

5.  Tacudd,  bow  filled, 

i.  CoDpeniatioD  of  jodges. 

7.  Jutioes  of  th«  puoe  and  wirdene, 
how  decud.  —  Their  jurisdic- 

AKTICLE  XL 

Imptoftmetitt. 

I.  Inpeachmenti,  haw  ordered. 
%  Impcachmenu,  bow  tried. 
i.  What  (ffic«n  liable  to  inipeacb- 
■Deot.  —  EBect  of  convicifon. 

ARTICLE  XII. 

Edacatiaa. 

I.  Dni;  of  general  aifiembl;  to  pro- 

mou  schools,  &c 
1  The  permanent  acbool  fnad. 
3.  Donations  Ibr  lupporl  of  Khools. 
i.  Powen  of  general  assembly  under 

ihi«  ankle. 

ARTICLE  XIIL 


ARTICLE  XIV. 

Adoption  of  the  CtaMitutiiiK. 
SacTiON 

1.  Constitution,  when  to  go  into  op- 
eration.—Ila  effect  on  exifdag 
Iowa,  cboriers,  &c. 

2.  Former  debts,  &c  adopted. 

3.  Jnrisdiction  of  supreme  court. 

4.  Exemptions  of  New  Shoreham 
and  Jamettown  from  military 
duty,  COD  tinned. 

AMENDMENTS  TO  THE 
CONSTITUTION. 

AETICLE  L 
Lists  of  voters  for  general  offlcers  no 
longer  required  (O  be  kept,  £c. 

ARTICLE  IL 
The  pardoning  power,  bow  exercised. 

ARTICLE  m. 

Sessions  of  the  general  assembly. 

ARTICLE  IV. 

SiCTTox  Electors  absent  frvm  the  stale  in  the 

t-  Amendmenu,   how    proposed, —         military  service  of  (be  United  States, 
howToiednpon,— howadopted.         allowed  lovoie. 

We,  the  people  of  the  Slate  of  Rhode  Island  and  Providence  Flan-  Preamble- 
titioDS,  gratefiil  to  Almighty  God  for  the  civil  and  religious  liberty 
otudi  He  hath  so  long  permitted  ua  to  enjoy,  and  looking  to  Him  for 
t  blesung  upon  our  endeavors  to  secure  and  to  transmit  the  same, 
onimpaired,  to  succeeding  generations,  do  ordain  and  establish  this 
nastitntion  of  government. 

ARTICLE  L 
Dtelaratian  of  certain  Conttitutional  Ri^kU  and  Principlet. 

In  order  effectually  to  secure  the  religious  and  political  freedom 
nitblisbed  by  our  venerated  ancestora,  and  to  preserve  the  same 
C>r  oar  posterity,  we  do  declare,  that  the  essential  and  unquestiona- 
ble rights  and  prindples  hereinafter  mentioned  shall  be  established, 
muQtained,  and  preserved,  and  shall  be  of  paramount  obligation  in 
aD  legislative,  judicial,  and  executive  proceedings. 

Section  1.  In  the  words  of  the  Father  of  his  Country,  we  declare,    Riitht  of  the 
lbt«tbe  basis  of  onr  political  systems  is  the  right  of  the  people  to   J^l*,^ i"Jlfr 
D»ke  and  alter  their  constitntions  of  government ;    but   that   the   < 
tOMitaiion  which  at  any  Ume  exists,  till  changed  by  an  explicit 
•»d  authentic  act  of  the  whole  people,  is  sacredly  obligatory  upon 

«n." 
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Sec.  2.  All  flree  govemmenta  are  instituted  for  the  protection, 
safety,  and  happiness  of  the  people.  AH  laws,  therefore,  ebould  be 
naade  for  the  good  of  the  whole ;  and  the  burdens  of  the  state  ought 
to  be  fiurlf  distributed  among  its  citizens. 

Sec.  3.  Whereas  Almighty  God  hath  created  the  mind  free ;  and 
aU  attempts  to  influence  it  by  temporal  punishments  or  burdens,  or 
by  civil  incapacitations,  tend  to  beget  habits  of  hypocrisy  and  mean- 
ness; and  whereas  a  principal  object  of  our  venerable  ancestors,  in 
their  migration  to  this  country  and  their  settlement  of  this  state,  was, 
as  they  expressed  it,  to  hold  forth  a  lively  experiment,  that  a  flour- 
ishing civit  state  may  stand  and  be  best  maintained  with  lull  liberty 
in  religious  concernments  :  we,  therefore,  declare,  that  no  man  shall 
be  compelled  to  frequent  or  to  support  any  religions  worship,  place, 
or  ministry  whatever,  except  in  fidlilment  of  his  own  voluntary  con- 
tract ;  nor  enforced,  restrtuned,  molested,  or  burdened  in  his  body  or 
goods  ;  nor  disqualified  from  holding  any  office ;  nor  otherwise  suffer 
on  account  of  his  religious  belief;  and  that  every  man  shall  be  free 
to  worship  God  according  to  the  dictates  of  his  own  conscience,  and 
to  profess  and  by  argument  to  maintain  his  opinion  in  matters  of  re- 
ligion ;  and  that  the  same  shall  in  nowise  diimnisb,  enlarge,  or  affect 
his  civil  capacity. 

8kc>  4.  Slavery  shall  not  he  permitted  in  this  state. 

Sec.  5.  Every  person  within  this  state  ought  to  find  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property,  or  character.  He 
ought  to  obttun  right  and  justice  freely  and  without  purchase,  com- 
pletely and  without  detiial ;  promptly  and  without  delay  ;  conforma- 
bly to  the  laws. 

Sec.  6.  The  right  of  the  people  to  be  secure  in  their  persons, 
papers,  and  possessions,  agtunst  unreasonable  searches  and  seizures, 
fihall  not  be  violated  ;  and  no  warrant  shall  issue,  but  on  complaint 
in  writing,  upon  probable  cause,  supported  by  oath  or  afSrmation, 
and  descnbing  as  nearly  as  may  be,  the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  other 
infamous  crime,  unless  on  presentment  or  indictment  by  a  grand 
jury,  exbept  in  cases  of  impeachment,  or  of  such  offences  as  are  cog- 
nizable by  a  Justice  of  the  peace ;  or  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger.  No  person  shall,  after  an  acquittal,  be  tried  for  the 
same  offence. 

Sec.  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted ;  luid  all  punishments  ought 
to  be  proportioned  to  the  offence. 

Sec.  9.  All  persons  imprisoned  ought  to  be  bailed  by  suflSdent 
surety,  unless  for  offences  punishable  by  death  or  by  imprisonment 
for  life,  when  the  proof  of  guilt  is  evident  or  the  presumption  great. 
The  privilege  of  the  writ  of  Aabeeu  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  shall 
require  it ;  nor  ever  without  the  authority  of  the  general  assembly. 

Sec.  10.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury;  to  !:«  in- 
formed of  the  nature  and  cause  of  the  accusation,  to  be  confronted 
with  the  witnesses  against  him,  to  have  comptdsory  process  for  ob- 
taining them  in  his  &vor,  to  have  the  assistance  of  counsel  in  his 
defence,  and  shall  be  at  liberty  to  speak  for  himself;  nor  shall  he  be 
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deprived  of  life,  liberty,  or  property,  unless  bj  the  judgment  of  his 
peers,  or  the  law  of  the  land. 

Sec.  11.   The  person  of  a  debtor,  when  there  ia  not  strong  pre-  Dvbtoraenti- 

mmption  of  fraud,  ought  not  to  be  continued  in  priaon,  after  he  shall  f  «^  •»  '*^•^■ 
hare  delivered  up  his  property  for  the  benefit  of  his  creditors,  in 
mch  manner  as  shall  be  prescribed  by  law. 

Sec  12.   No  ex  poit  facto  law,  or  law  impuring  the  obligation  of  No  «/iM(/ac- 

contracts,  shall  be  passed.  l^  f^utd.  '  ^ 

Sec.  13.   No  man  in  a  court  of  common  law  shall  be  compelled  to  No  man  to 

give  evidence  criminating  himself.  criminaie  him- 

Sec.  14.    Every  m&n  beine  presumed  innocent,  until  be  is  pro-  ^  '        .      , 

Dcnmced  guilty  by  the  law,  no  act  of  severity  which  is  not  necessary  innocence.  Ac- 

to  secure  an  accused  person  shall  be  permitted.  cuied  to  b«  se- 

Sec.  15.   The  right  of  trial  by  jury  shall  remain  inviolate.  ^ty!""""' 

Sec.  16.    Private  property  shall  not  be  taken  for  public  uses,  with-  Tri«i  by  juiy. 

out  just  compensation.  Pri^^  p„p<,',. 

Sec.  17.   The  people  shall  continue  to  enjoy  and  freely  exercise  all  ty  secured. 

the  rights  of  fishery,  and  the  privileges  of  the  shore,  to  which  they  H'efii"  of  ti»h- 

bave  been  heretofore  entitled  under  the  charter  Mid  usages  of  this  '^' 
state.     But  no  new  right  b  intenijed  to  be  granted,  nor  any  existing 
right  impaired,  by  this  declaration. 

Sec.  18.    The  military  shall  tie  held  in  strict  subordination  to  the  Military  eubor- 

dvil  authority.     And  the  law  martial  shall  be  used  and  exercised  in  f-^}*'    **"" 
Each  cases  only  as  occasion  shall  necessarily  require. 

Sec.  19.    No  soldier  shall  be  quartered  in  any  house,  in  time  of  Of  quartering 

peace,  without  the  consent  of  the  owner;  nor,  in  time  of  war,  but  in  "Idiers. 
a  manner  to  be  prescribed  by  law. 

Sec.  20.    Hie  liberty  of  the  press  being  essential  to  the  security  Liberty  of  pnws 

of  freedom  in  a  state,  any  person  may  publish  bis  sentiments  on  any  >^"'cd- 
•abject,  being  responsible  for  the  abuse  of  that  liberty ;  and  in  all 

[rials  for  libel,  both  civil  and  criminal,  the  truth,  unless  published  Truthaaadei 
from  malicious  motives,  shall  be  sufficient  defence  to  the  person  '"  libels. 

duuged. 

Sec.  21.   The  citizens  have  a  right  in  a  peaceable  manner  to  as-  Kght  at  people 

semble  for  their  common  good,  and  to  apply  to  those  invested  with  '"J'ff ''A** 
ibe  powers  of  government,  "for  redress  of  grievances,  or  for  other 
purposes,  by  petition,  address,  or  remonstrance. 

Sec.  2'i.  The  right  of  the  people  to  keep  and  bear  arms  shall  not  Right  to  bear 

be  infringed.  '™"^ 

Sec.  23.    The  enumeration  of  the  foregoing  rights  shall  not  be  Role  of  «>□- 

constmed  to  impair  or  deny  others  retained  by  the  people.  itructioti. 

ARTICLE  n. 

Of  the  Qualifications  of  Elector*. 

Section  1.  Every  male  citizen  of  the  United  Stales,  of  the  age  of  Of  eieciare 
iwenty-one  years,  who  has  had  bis  residence  and  home  in  this  state  ^^J^ 
far  one  year,  and  in  the  town  or  dty  in  which  he  may  claim  a  right 
to  vote,  six  months  next  preceding  the  time  of  voting,  and  who  is 
Kally  and  truly  possessed  in  his  own  right  of  real  estate  in  such 
Imrn  or  city  of  the  value  of  one  hundred  and  thirty-four  dollars  over 
and  above  all  incumbrances,  or  which  shall  rent  for  seven  dollars  per 
unam  over  and  above  any  rent  reserved  or  the  interest  of  any  in- 
enmbraooea  thereon,  being  an  estate  in  fee-simple,  fee-tail,  for  the 
tife  of  any  person,  or  an  estate  in  reversion  or  remainder,  which 
qnalifiea  no  other  person  to  vote,  the  conveyance  of  which  estate,  if 
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by  deed,  shall  have  been  recorded  at  least  niDety  days,  shall  there- 
after have  a  right  to  vote  id  the  election  of  all  civil  officers  and  on 
all  questioDB  in  all  legal  town  or  ward  meetings  so  long  as  he  con- 
tinues so  qualified.  And  if  any  person  hereinbefore  described  shall 
own  any  Buch  eetate  within  this  state  out  of  the  town  or  city  in  which 
he  resides,  he  shall  have  a  right  to  vote  in  the  election  of  all  general 
officers  and  members  of  the  general  assembly  in  the  town  or  city  in 
which  he  shall  have  had  his  residence  and  home  for  the  term  of  sii 
months  next  preceding  the  election,  upon  producing  a  certificate  from 
the  clerk  of  the  town  or  city  in  which  his  estate  lies,  bearing  date 
within  ten  days  of  the  time  of  his  voting,  setting  forth  that  such  per- 
son has  a  sufficient  estate  therein  to  quality  him  as  a  voter ;  and  that 
the  deed,  if  any,  has  been  recorded  ninety  days. 
Of  electors  Sec.  2.    Every  male  native  citizen  of  the  United  Stales,  of  the 

vote'on»dop-  "8^  "^  twenty-one  years,  who  has  had  his  residence  and  home  in  this 
tinn  of  consti-  State  two  years,  and  in  the  town  or  city  in  which  he  may  offer  to 
tution.  vote,  six  months  oejt  preceding  the  time  of  voting,  whose  name  is 

registered  pursuant  to  the  act  calling  the  convention  to  frame  this 
Keeistered  to-  constitution,  or  shall  be  registered  in  the  office  of  the  clerk  of  such 
'*"■  town  or  dty  at  least  eeveu  days  before  the  time  he  shall  offer  to  vote, 

and  before  the  last  day  of  December  in  the  present  year  ;.  and  who 
has  paid  or  shall  pay  a  tax  or  taxes  assessed  upon  his  estate  within 
QualifliHl  by       this  State,  and  within  a  year  of  the  time  of  voting,  to  the  amount  of 
dullm  tax.         Qf^Q  dollar,  or  who  shall  voluntarily  pay,  at  least  seven  days  before 
the  dme  he  shall  offer  to  vote,  and  before  said  last  day  of  December, 
to  the  clerk  or  treasurer  of  the  town  or  city  where  he  resitles,  the 
sum  of  one  dollar,  or  such  sum  as  with  his  other  taxes  shall  amount 
to  one  dollar,  for  the  support  of  public  schools  therein,  and  shall 
make  proof  of  the  same,  by  the  certificate  of  the  clerk,  treasurer,  or 
Miliury  duty,    collector  of  any  town  or  city  where  such  payment  is  made :  or  who, 
being  so  registered,  has  been  enrolled  in  any  military  company  in 
this  state,  and  done  military  service  or  duty  therein,  within  the  present 
year,  pursuant  to  law,  and  shall  (until  other  proof  is  required  by 
law)  prove  by  the  certificate  of  the  officer  legally  commanding  the 
regiment,  or  chartered,  or  l^ally  authorized  volunteer  company  in 
which  he  may  have  served  or  done  duty,  that  he  has  been  equipped 
and  done  duty  according  to  law,  or  by  the  certificate  of  the  commis- 
sioners upon  military  claims,  that  he  has  performed  military  service, 
shall  have  a  right  to  vote  in  the  election  of  all  civil  officers,  and  on 
all  questions  in  all  legally  organized  town  or  ward  meetings,  until  the 
end  of  the  first  year  after  the  adoption  of  this  constitution,  or  until 
the  end  of  the  year  eighteen  hundred  and  forty-three. 
R«Ki9tered  vo-        From  and  ailer  that  time,  every  such  citizen  who  has  had  the  resi- 
ters.  dence  herein  required,  and  whose  name  shall  be  registered  in  the 

town  where  he  resides,  on  or  before  the  last  day  of  December,  in  the 
year  next  preceding  the  dme  of  his  voting,  and  who  shall  show  by 
legal  proof,  that  he  has  for  and  within  the  year  next  preceding  the 
Qualified  br       '^"'^^       shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him 
dollar  t4x.         in  any  town  or  city  in  this  state,  to  the  amount  of  one  dollar,  or 
Mil[taiy  duty,     that  he  has  been  enrolled  in  a  military  company  in  this  state,  been 
equipped  and  done  duty  therein  according  to  law,  and  at  least  for 
one  day  during  such  year,  shall  have  a  right  to  vote  in  the  election 
Wlio  to  Toie       **^  ^''  "^^  officers,  and  on  all  questions,  in  all  legally  organized  town 
far  city  council   or  Ward  meetings :  Provided,  that  no  person  shall  at  any  time  be 
in  Provident,    allowed  to  vote  in  the  election  of  the  city  council  of  the  city  of 
^inpoB«»      ,    pjQjjjg^gg^  Qj  upon  any  proposition  to  impose  a  tax,  or  for  the 
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expenditure  of  monej  in  any  town  or  city,  unless  he  shall  within  the 
year  next  preceding  have  paid  a  tax  assessed  upon  liis  property 
dteran.  valued  at  least  at  one  hundred  and  thirty-four  dollars. 

Sec.  3.    The  assessors  of  each  town  or  city  shall  annually  assess  Of  uKumcnt 
■pon  every  person  whose  name  shall  be  registered  a  lax  of  one  dol-  »"''  ^^^^^^ 
tar,  or  ench  sum  as  with  his  other  taxes  shall  amount  to  one  dollar,  °  '^e""7 
whiiJi  registry  tax  shall  be  paid  into  the  treasury  of  such  town  or 
city,  and  be  applied  to  the  support  of  public  schools  therein  :  but  no 
coinpnlsory  process  shall  issue  for  the  collection  of  any  registry  tax : 
Prvndtd,  that  the  registry  tax  of  every  person  who  has  performed 
military  duty  according  to  the  provisions  of  the  preceding  section, 
shall  be  remitted  for  the  year  he  shall  perform  such  duty ;   and  the 
registry  tax  assessed  upon  any  mariner,  for  any  year  while  he  is  at 
sea,  shall,  upon  his  application,  be  remitted  ;  and  no  person  shall  be 
allowed  to  vote  whose  registry  tax  for  either  of  the  two  years  next 
preceding  the  time  of  voting  is  not  paid  or  remitted  as  herein  pro- 
vided. 

Sec.  4.    No  person   in   the  military,  naval,  marine,  or  any  other  Who  shall  oai 
service  of  the  United  States  shall  be  considered!  as  having  the  re-  ^'tL"'''^*?fi 
quired  residence  by  reason  of  being  employed  iu  any  garrison,  bar-  ^^  voiaT^ 
nek,  or  military  or  naval   station   in    this   state :    and  no  pauper, 
tonatic,  person  non  eompot  mentis,  person  under  guanliansliip,  or 
member  of  the  Narragansett  tribe  of  Indians,  shall  t>e  permitted  to 
be  registered  or  to  vole.     Nor  shall  any  person  convicted  of  bribery, 
or  of  any  crime  deemed  infamous  at  common  law,  be  permitted  to 
exercise  that  privilege,  unljl  he  be  expressly  restored  thereto  by  act 
of  the  general  assembly.  -• 

Sec.  5.  Persons  residing  od  lands  ceded  by  this  state  to  the  ^^Bceded" 
United  States  shall  not  be  entitled  to  exercise  the  privilege  of  elec-  £,£.,  aot  elec- 
tors. *""■ 

Sec.  6.    The  general  assembly  shall  have  full  power  to  provide  Power  of  )ren- 
for  a  re^try  of  voters,  to  prescribe  the  manner  of  conducting  the  o"',^^5oJ^, 
elections,  the  form  of  certificates,  the  nature  of  the  evidence  to  be 
required  in  case  of  a  dispute  as  to  the  right  of  any  person  to  vote, 
and  generally  to  enact  all  laws  necessary  to  carry  this  article  into 
effect,  and  to  prevent  abuse,  corruption,  and  fraud  in  voting. 

ARTICLE  III. 
Of  the  Distribution  of  Powert. 
The  powers  of  the  government  shall  be  distributed  into  three  de-  Three  deput- 
partmeots:  the  legislative,  executive,  and  judicial.  """"^ 

ARTICLE  IV. 
Of  the  Leffislative  Power. 

Sbctios  1,   This  constitution  shall  be  the  supreme  law  of  the  Conntitntion 
dale,  and  any  law  inconsistent  therewith  shall  be  void.     The  gen-  ™P"°"  '•''■ 
•ril  assembly  shall  pass  all  laws  necessary  to  carry  this  constitu- 
tion into  effect. 

Sec,  2.   The  legislative  power,  under  this  constitution,  shall  be  Two  houMs. 
vetted  in  two  houses,  the  one  to  be  called  the  senate,  the  other  the 
boMe  of  representatives;  and  both  together  the  general  assembly.  General  isiem- 
Tbe  concurrence  of  the  two  houses  shall  be  necessary  to  the  enact-  ^'^' 
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ment  of  laws.     The  style  of  their  laws  ehaU  be,  It  it  enacted  by  lie 
general  aeiemUy  ai  foSotot  ; 

Sec.  3.  There  shall  be  two  seasions  of  the  general  assembly 
boldeo  annually:  one  at  Newport,  on  the  firat  Tuesday  of  May,  for 
the  purposes  of  election  and  other  business ;  the  other  on  the  last 
Monday  of  October,  which  last  session  shall  be  holden  at  South 
KingstowD  once  in  two  years,  and  the  intermediate  years  alternately 
at  Bristol  and  East  Greenwich ;  and  an  adjournment  from  the  Octo- 
ber session  shall  be  bolden  annually  at  Providence. 

Sbg.  4.  No  member  of  the  general  assembly  shall  take  any  fee,  or 
be  of  counsel,  in  any  ease  pending  before  either  house  of  the  gen- 
eral assembly,  under  penalty  of  forfeiting  his  seat,  upon  proof  thereof 
to  the  satisfaction  of  the  house  of  which  he  b  a  member. 

Sec.  5.  The  person  of  every  member  of  the  general  assembly 
shall  be  esempt  from  arrest,  and  his  estate  from  attachment  in  any  , 
civil  action,  during  the  session  of  the  general  assembly,  and  two  days 
before  the  commencement  and  two  days  after  the  termination  thereof, 
and  all  process  served  contrary  hereto  shall  be  void.  For  any  speech 
in  debate  in  either  house,  no  member  shall  be  questioned  in  any  other 
place. 

Sec.  6.  Each  house  shall  be  the  judge  of  the  elections  and  quali- 
fications  of  its  members ;  and  a  majority  shall  constitute  a  quoi'um  to 
do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members  in  such  manner,  and 
under  such  penalties,  as  may  be  prescribed  by  such  house  or  by  law. 
The  organization  of  the  two  houses  may  be  regulated  by  law,  sub- 
ject to  the  limitations  contained  in  this  constitution. 

Sf.c.  7.  Each  house  may  determine  its  rules  of  proceeding,  punish 
contempts,  punish  its  members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two  thirds,  expel  a  member ;  but  not  a  second  time 
for  the  same  cause. 

Sec.  8.  E^ch  house  shall  keep  a  journal  of  its  proceedings.  The 
yeas  and  nays  of  the  members  of  either  house  sbcjl,  at  the  desire  of 
one  fifth  of  those  present,  be  entered  on  the  journal.  * 

Sec.  9.  Neither  bouse  shall,  during  a  session,  without  the  consent 
of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  they  may  Ite  sitting. 

Skc.  10.  The  general  assembly  shall  continue  to  esercise  the 
powers  they  have  heretofore  exercised,  tinlcss  prohibited  in  this  con- 
stitution. 

Sec.  1 1.  The  senators  and  representatives  shall  receive  the  sum  of 
one  dollar  for  every  day  of  attendance,  and  eight  cents  per  mile  for 
travelling  expenses  in  going  to  and  returning  from  the  general  as- 
sembly. The  general  assembly  shall  regulate  the  compensation  of 
the  governor  and  all  other  officers,  subject  to  the  limitations  con- 
tained in  this  constitution. 

Sec.  13.  All  lotteries  shall  hereafter  be  prohibited  in  this  state, 
except  those  already  authorized  by  the  general  assembly. 

Sec.  13.  The  general  assembly  shall  have  no  power,  hereafter, 
without  the  express  consent  of  the  people,  to  incur  state  debts  to  an 
amount  exceeding  fifty  thousand  dollars,  except  in  time  of  war,  or  in 
case  of  insurrection  or  invasion  ;  nor  shall  they  in  any  case,  without 
such  consent,  pledge  the  faith  of  the  state  for  die  payment  of  the  ob- 
ligations of  others.  This  section  shall  not  be  construed  to  refer  to 
any  money  that  may  be  deposited  with  this  slate  by  the  government 
of  the  United  Sutes. 
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Sec.  14.  The  assent  of  two  thirds  of  the  membera  elected  to  each  Private  orlac*! 
house  of  the  genend  assembly  shall  be  required  to  every  bill  appro-  "Pli™p™uone- 
priating  the  public  tnoney  or  property  for  local  or  private  purposes. 

Sec.  15.  The  geaeral  assembly  shall,  from  time  to  time,  provide    Of  valoaUons 
for  making  oew  valuations  of  property,  for  the  assessment  of  taxes,   °LS!^Jl?.""* 
m  Mch  manner  as  they  may  deem  best.     A  new  estimate  of  such 
property  shall  he  taken  before  the  first  direct  state  tai,  after  the 
■doplioD  of  this  constitution,  shall  he  assessed. 

Sec.  16.  The  general  assembly  may  provide  by  law  for  the  con-  JJ^utlil^'^nUl 
tinoance  in  office  of  any  officers  of  annual  election  or  appointmeot,  eucceuorequal- 
Mtil  other  persons  are  qualified  to  take  their  places.  '"»*■ 

Sec.  17.  Hereafter,  when  any  bill  shall  be  presented  to  either   Bills  to  create 
bonse  of  the  general  assembly,  to  create  a  corporation  for  any  other  t^^^u^'" 
than  for  religious,  literary,  or  charitable  purposes,  or  for  a  military  or  except,  &c.  ' 
fire  company,  it  shall  be  continued  until  another  election  of  members 
of  tbe  general  assembly  shall  have  taken  place,  and  such  public  notice 
of  tbe  pendency  thereof  shall  be  given  as  may  be  required  by  law. 

Sec  16.  It  shall  be  the  duty  of  the  two  houses,  upon  the  request   Of  election  ot 
of  either,  to  join  in  grand  committee  for  tbe  purpose  of  electing  sen-  ^^  "     *°"' 
itors  in  congress,  at  such  times  and  in  such  manner  as  may  be  pre- 
Bcribed  by  law  for  said  elections. 

AETICLE  V. 
Of  the  House  of  Representative!, 
Section  I.   The  house  of  representatives  shall  never  exceed  sev-  House,  how 
entj-two  members,  and  shall  be  constituted  on  the  basis  of  popula-  eomtituted. 
tiou,  always  allowing  one  representative  for  a  fraction  exceeding  half 
ihe  ratio ;  but  each  town  or  city  shall  always  be  entitled  to  at  least 
one  member ;  and  no  town  or  city  shall  have  more  than  one  sixth  of 
tiie  whole  number  cff  members  to  which  the  house  is  hereby  limited. 
The  present  ratio  shall  be  one  representative   to  every  fifteen  bun-    Ratio  of  repre- 
dred  and  thirty  inhabitants,  and  the  general  assembly  may,  after  »"—'— 
ia;  new  census  taken  by  the  authority  of  the  United  States  or  of 
tliu  Elate,  reapportion  the  representation  by  altering  the  ratio ;  but 
no  town  or  city  shall  be  divided  into  districts  for  the  choice  of  repre- 


Sec.  2.  The  house  of  representatives  shall  have  authority  to  elect  Maj  elect  iu 
IB  ipeaker.  clerks,  and  other  officers.     The  senior  member  from  the  officerB,  &c. 
towB  of  Newport,  if  any  be  present,  shall  preside  in  tbe  orgoo- 
uatiou  of  the  hoose. 

ARTICLE  VI. 
Of  the  Senate. 

SecTioK  1.  Tbe  senate  shall  consist  of  the  lieutenant-governor  How  cooetitut- 

lodof  one  senator  from  each  town  or  city  in  the  state.  ^^■ 

Sec.  2.   The  governor,  and  in  his  absence  the  lieutenant-governor,  Governor  to 

ihaJl  preside  in  uie  senate  and  in  grand  committee.     The  presiding  preaide. 

officer  of  the  senate  and  grand  committee  shall  have  a  right  to  vote  jn^^j  Jo^. 

ia  Que  of  equal  division,  but  not  otherwise.  mittee. 

Sec.  3.   I^  by  reason  of  death,  resignation,  absence,  or  other  cause,  Uav  elect  pre- 

lliwe  be  no  governor  or  lieutenant-governor  present,  to  preside  in  the  sidrag  officer  in 

uaue,  the  senate  shall  elect  one  of  their  own  members  to  preside  j^^/*'"'" 
dnring  such  absence  or  vacancy ;  and  until  such  election  is  made  by 
the  senate,  the  secretary  of  state  shall  preside. 
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Sec.  4.  The  secretary  of  Btat«  ahftll,  by  virtiie  of  his  office,  be 
secretary  of  the  senate,  unlesa  otherwise  provided  by  law;  and  the 
senate  may  elect  such  other  officera  as  they  may  deem  necessary. 

ARTICLE  VIL 
Of  the  Execuiim  Power. 

Section  1.  The  chief  ezecutjve  power  of  this  state  shall  be  vested 
in  a  governor,  who,  together  with  a  lientenant-governor,  shall  be  au- 
noally  elected  by  the  people. 

Sec.  2.  The  governor  shall  take  care  that  the  laws  be  fiuthfiiUy 
executed. 

See.  3.  He  shall  be  captain-general  and  commander-in-chief  of 
the  military  and  naval  forces  of  this  stale,  except  vhen  they  shall  be 
called  into  the  service  of  the  United  States. 

Sec.  4.  He  shall  have  power  to  grant  reprieves  after  conviction, 
in  all  cases  except  those  of  impeachment,  until  the  end  of  the  next 
sesuon  of  the  general  assembly. 

Sec.  S.  He  may  fill  vacancies  in  office  not  otherwise  provided  for 
by  this  constitution  or  by  law,  nutil  the  same  shall  be  filled  by  the 
generd  assembly,  or  by  tjie  people. 

Sec.  6.  In  case  of  disagreement  between  the  two  houses  of  the 
general  assembly,  respecting  the  time  or  place  of  adjournment,  certi- 
fied to  him  by  either,  he  may  adjourn  them  to  such  time  and  place 
as  he  shall  Uiink  proper :  Provided,  that  the  time  of  adjournment 
shall  not  be  extended  beyond  the  day  of  the  next  stated  session. 

Sec.  7.  He  may,  on  extraordinary  occasions,  convene  the  general 
'  assembly  at  any  town  or  city  in  this  state,  at  any  time  not  provided 
for  by  law ;  and  in  case  of  danger  from  the  prevalence  of  epidemic 
or  conta^ous  disease,  in  the  place  in  which  the  general  assembly  are 
by  law  to  meet,  or  to  which  they  may  have  been  adjourned,  or  for 
other  argent  reasons,  he  may  by  proclamation  convene  sud  assembly 
at  any  other  place  within  tbis  state.  • 

Sec.  8.  All  commissionB  shall  be  in  the  name  and  by  authority  of 
the  state  of  Rhode  Island  and  Providence  Plantations;  shall  be 
sealed  with  the  state  seal,  signed  by  the  governor  and  attested  by  the 
secretary. 

Sec.  9.  In  case  of  vacancy  in  the  office  of  governor,  or  of  his  in- 
■  ability  to  serve,  impeachment,  or  absence  from  the  state,  the  lieuten- 
ant-governor shall  fill  the  office  of  governor,  and  exercise  the  powers 
and  authority  appertaining  thereto,  until  a  governor  is  qualiiBed  to 
act,  or  until  the  office  is  filled  at  the  next  annual  election, 
r  Sec.  10.  If  the  offices  of  governor  and  lieutenant-governor  be 
both  vacant,  by  reason  of  death,  resignation,  impeachment,  absence, 
or  otherwise,  te  person  entitled  to  preside  over  the  senate  for  the 
time  being  shall  in  tike  manner  fill  the  office  of  governor  during 
such  absence  or  vacancy. 

Sec.  1 1.  The  compensation  of  the  governor  and  Iteutenaut-gov- 
emor  shall  be  established  by  law,  and  shall  not  be  diminished  during 
the  term  for  which  they  are  elected. 

Sec.  12.  The  duties  and  powers  of  the  secretary,  attorney-gen- 
eral, and  general  treasurer,  shall  be  the  same  under  this  constitution 
as  are  now  established,  or  as  from  time  to  time  may  be  prescribed  by 
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ARTICLE  VIII. 
Of  EUclion*. 

Section  1.  Thegovenior,lieut«Dant-goremor,BeDatorB,  represent-   Governarand 
•tivw,  secrebBiy  of  state,  attorney-general,  and  general    treasurer,   general  offiwrs, 
■Ul  be  elected  at  the  town,  dty,  or  ward  meetings,  to  be  holden  on    *'''™  «'**"^- 
the  first  Wednesday  of  April,  annually  ;  and  shall   severally  hold 
tbar  offices  for  one  year,  from  the  first  Tuesday  of  May  next  suc- 
ceeding, and  until  others  are  legally  chosen,  and  duly  qualified  to  fill 
ibeir  places.     If  elected  or  qualified  after  the  said  first  Tuesday  of 
May,  they  shall  hold  their  offices  for  the  remainder  of  the  political 
year,  and  until  their  successors  at«  qualified  to  act. 

Sec.  2.    The  voting  for  governor,  lieutenant-goremor,  secretary,    General  offi- 
of  state,  attorney-general,  general  treasurer,  and  representative  to    ^"  »J<*  "«">- 
congress,  shall  be  by  ballot ;  senators  and  representatives  to  the  gen-   i^, "  howToted 
enl  assembly,  and  town  or  dty  officers,  shall  he  chosen  by  ballot,  on    foi.' 
demand  of  any  seven  persons  entitled  to  vote  for  the  same ;  and  in 
ill  cases  where  on  electiwi  is  made  by  ballot  or  paper  vote,  the  man- 
aer  of  balloiJDg  shall  be  the  same  as  is  now  required  in  vodng  for 
general  ofEcere,  oulil  otherwise  prescribed  by  law. 

Sec.  3.    The  names  of  the  persons  voted  for  as  governor,  lienten-    Same  aubject. 
sntrgovemor,  secretary  of  state,  attorney-general,  and  general  treaa- 
arer  shall  be  placed  upon  one  ticket ;  and  all  votes  for  these  oflicers    How  voua  to 
ituJL  in  open  town  or  ward  meetings,  be  sealed  up  by  the  modera-   J**  8*»l^  up, 
tors  and  town  clerks  and  by  the  wardens  and  ward  clerks,  who  shall    ^g^  eouDied. 
certify  the  same  and  deliver  or  send  them  to  the  secretary  of  state ; 
Those  duty  it  ehall  be  securely  to  keep  and  deliver  the  same  to  the 
grand  committee,  after  the  organization  of  the  two  houses  at  the  an- 
nual May  session ;  and  it  shall  be  the  duty  of  the  two  houses  at  said 
Kssion,  after  their  organization,  upon  the  request  of  either  house,  to 
join  in  gmnd  committee,  for  the  purpose  of  counting  and  declaring 
said  votes,  and  of  electing  other  officers. 

Sec.  4.   The  town  sod  ward  clerks  shall  also  keep  a  correct  list    I.i't  of  voters 
or  r^pster  of  all  persons  voting  for  general  officers,  and  shall  trans-    j^^igj^'i 
ait  a  copy  thereof  to  the  genend  assembly,  on  or  before  the  first  day 
of  said  May  session. 

'  Sec.  5.   The  ballots  for  senators  and  representatives  in  the  sev-   Ballot*  for 
era]  towns  shall,  in  each  case,  af^er  the  polls  are  dedared  W  be  dosed,   ^^|J"(,o^'*' 
be  counted  by  the  moderator,  who  shall  annotince  the  result,  and  the    counted. 
derk  shall  give  certificates  to  the  persons  elected.     If^  in  any  case, 
there  be  no  election,  the  polls  may  be  reopened,  and  the  like  pro- 
eeet^gs  shall  be  had  tintil  an  election  shtdl  take  place :  Provided,   Adjournment 
hairever,  that  an  adjournment  or  adjournments  of  the  election  may   of^l^^^on") 
b«  made  to  a  time  not  exceeding  seven  days  from  the' first  meeting. 

SEa  6.    In  the  dty  of  Providence,  the  polls  for  senator  and  rep-   of  voting  in 
resenlalives  shall  be  kept  open  during  the  whole  time  of  voting  for   1^°)J^"' 
the  day,  and  the  votes  in  the  several  wards  shall  be  sealed  up  at  the        "    '^^' 
dose  of  the  meeting  by  the  wardens  and  ward  clerks  in  open  ward 
neeting,  and  afterwards  delivered  to  the  city  clerk.     The  mayor  and 
sldermen  shall  proceed  to  count  said  votes  within  two  days  fl'om  the 
fay  of  election ;  and  if  no  election  of  senator  and  representatives,  or 
if  aa  election  of  only  a  portirai  of  the  representatives  shall  have 
taken  place,  the  mayor  and  aldermen  shall  onler  a  new  election,  to  be 
held  not  niore  than  ten  days  from  the  day  of  the  first  election,  and 
to  on  nntU  the  election  shall  be  completed.     Certificates  of  elec&n 
(hall  be  famished  by  the  dty  derk  to  the  persons  chosen. 
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If  gorenior  or         Sec.  7.   If  no  person  shall  have  a  majority  of  votes  for  governor, 

emof^°'K  '••  shall  be  the  duty  of  the  grand  committee  to  elect  one  by  ballot 

ed  by  people,      from  the  two  persons  having  the  highest  number  of  votes  for  the 

grand  commit-    office,  except  when  such  a  result  is  produced  by  rejecting  the  entire 

vote  of  any  town,  city,  or  ward,  for  informality  or  illegality,  in  which 

case  a  new  election  by  the  electors  throughout  the  stale  shall  be 

ordered;  and  in  case  no  person  shall  have  a  majority  of  votes  for 

lieutenant-governor,  it  shtdl  be  the  duty  of  the  grand  committee  to 

How.  elect  one  by  baUot  from  the  two  persons  having  ^e  highest  number 

of  voles  for  the  office. 
In  cue  general       Sec.  8.  In  case  an  election  of  the  secretary  of  state,  attoraey- 
^cted  by'peo-  i^''^''*'>  "'  general  treasurer,  should  &il  to  be  made  by  the  electors 
]de,  howvBcBD-  at  the  annual  election,  the  vacancy  or  vacancies  shall  be  filled  by  the 
fiiud''"''  *"       general  assembly  in  grand  committee,  from  the  two  candidates  for 
sach  office  having  the  greatest  number  of  the  votes  of  the  electors. 
Or,  in  case  of  a  vacancy  in  either  of  said  offices  from  other  causes, 
between  the  sessions  of  the  general  assembly,  the  governor  shall  ap- 
point some  person  to  fill  the  same  un^  a  successor  elected  by  the 
general  assembly  is  qualified  to  act ;  and  in  such  case,  and  also  in  all 
other  cases  of  vacancies,  not   otherwise  provided  for,  the  general 
assembly  may  fill  the  same  in  any  manner  they  may  deem  proper. 
Tacincics  in  Sec.  9.   Vacancies  from  any  cause  in  the  senate  or  house  of  repre- 

■  filted!'''^'' '""'    sentetives,  may  be  filled  by  a  new  election. 
M»iori^?re-  ^^^-  "'■  ^"^  ^^  elections  held  by  the  people  onder  this  constitu- 

quind  to  elect,    tion,  a  majority  of  all  the  electors  voting  sbidl  be  necessary  to  the 
election  of  the  persons  voted  for. 

ARTICLE  .IX. 
0/   Qualijlcatiom  for   Office. 

Qatlifled  eleo-        SECTION  1.  No  person  shall  be  eligible  to  any  civil  office  (except 
tora  only  eiigi-    tj,g  office  ^f  gchool  commitlee),  unless  he  be  a  qualified  elector  for 

such  office. 
Conj'^t"""  "f  Sec.  2.    Every  person  shall  be  disqualified  from  holding  any  office 

quilideaSou."'     **  ^^'^^  '•^  may  have  been  elected,  if  he  be  convicted  of  having 
offered,  or  procured  any  other  person  to  offer,  any  bribe  to  secure  his 
election,  or  the  election  of  any  other  person. 
Oathofgeaoral       Sec.  3.   All  general  officers  shall  take  the  following  engagement 
offieen.  before  they  act  in  their  respective  offices,  to  wit :    You 

being  by  die  free  vote  of  the  electors  of  this  State  of  Rhode  Island 
and  Providence  Plantations,  elected  unto  the  place  of 
do  solemnly  swear  (or  affirm)  to  be  true  and  faithful  unto  this  state, 
and  to  support  the  constitution  of  this  state  and  of  the  United  States  ; 
that  you  will  faithfully  and  impartially  discharge  all  the  duties  of 
your  aforesaid  office  to  the  best  of  your  abilities,  according  to  lavr  : 
So  help  you  Giod.  Or,  this  affirmation  you  make  and  give  upon  the 
peril  of  the  penalty  of  perjury. 
Officen,  how  Sbc.  4.  'ITie  members  of  the  general  assembly,  the  judges  of  all 

engaged.  ^j^^  courts,  and  all  other  officers,  both  civil  and  military,  shall  be 

bound  by  oath  or  affirmation  to  support  this  constitution,  and  the 
constitution  of  the  United  States. 
^*"'"?'  *"  ^  Sec.  5.  The  oath  or  affirmation  shall  be  administered  to  the  gov- 
govenm^&c  ernor,  lieutenant-governor,  senators  and  representatives,  by  the  sec- 
retary of  state,  or,  in  his  absence,  by  the  attorney-general.  The 
secretary  of  state,  attorney-general,  and  general  treasurer  shall  be 
engaged  by  the  governor,  or  by  a  justice  of  the  supreme  courL 
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person  holding  any  office  under  the  government  of  the  Holdinc  oflire 
Tniied  States,  or  of  any  other  state  or  country,  shall  act  as  a  general   g^^  OTtrther 
offiwr,  orasa  member  of  the  general  assembly,  unless  at  the  time  KOTemmMt,  ■ 
of  taking  his  engagement  he  shall  have  resigned  bis  office  under  such  Jli"qu«lifleat'«i 
^Tonment ;  and  if  any  general  officer,  senator,  repreaeutative,  or  cai.'^except," 
jiid|e  shall,  after  his  election  and  engagiiment,  accept  any  appoiot-  Ik. 
ment  under  any  other  government,  bia  office  under  Ibis  sball  be  im- 
medialely  vacated  ;  but  this  restriction  shall  not  apply  to  any  person 
appoint^  to  take  depositions  or  acknowledgment  of  deeds,  or  other 
1^  instromeuts,  by  the  authority  of  any  other  state  or  country. 

ARTICLE  X. 
Of  the  Judicial  Power. 

SECTtoir  I.   The  judicial  power  of  this  state  shall  be  vested  in  one   One  suprame 
^npreme  court,  and  in  such  inferior  courts  aa  the  general  assembly  ^„^  faDw"t^ 
miT.  from  time  to  time,  ordain  and  establish.  tablisbed. 

Sec.  2.  The  several  courts  shall    have  such  jurisdiction  as  may  jurisdiction  of 
fran  time  to  time  be  prescribed  by  law.     Chancery  powers  may  be  eoufW-    Chan- 
cwiferred  on  the  supreme  court,  but  on  no  other  court  to  any  greater  "'^  powen. 
uieat  tban  is  now  provided  hy  law. 

Sec.  3.  The  judges  of  the  supreme  court  shall,  in  all  trials,  instruct  Jud^^ei  of  sa- 
the  jtuT  in  the  law.  They  shall  also  give  their  written  opinion  upon  P^JJilf  ^"j"'* '° 
Mj  qaestion  of  law  whenever  request^  by  the  governor,  or  by  eitiier  To  give  opio- 
iwiise  of  the  general  assembly.  ■•"".  **■ 

Sec.  4.  The  judges  of  the  supreme  court  shall  be  elected  by  the  Of  eUction  and 
two  hooses  in  grand  committee.     Each  judge  shall  hold  his  office  "^""^ "'  "i^" 
MlQ  his  place  be  declared  vacant  by  a  resolution  of  the  general   ,upreme  court. 
uMmblf  to  Chat  effect ;    which  resolution  shall  be  voted  for  by  a 
mijority  of  all  the  members  elected  to  the  house  in  which  it  may 
originate,  and  be  concurred  in  by  the  same  majority  of  the  other 
)NQse.    Such  resolution  shall  not  be  entertained  at  any  other  than 
tbe  uDoal  session  for  the  election  of  public  officers  ;  and  in  default 
of  tbe  passage  thereof  at  said  session,  the  judge  shall  hold  his  place 
u  is  berein  provided.     But  a  judge  of  any  court  shall  be  removed 
frMn  office  it,  upon  impeachment,  he  shall  be  found  guilty  of  any 
official  misdemeanor. 

Sec.  5.  In  case  of  vacancy  by  death,  resignation,  removal  from  Tacaacio,  how 
the  Hate  or  from  office,  refusal  or  inability  to  seiTe,  of  any  judge  of  S"**- 
tbe  «apreme  court,  the  office  may  be  filled  by  the  grand  com- 
Diitlee,  nntil  the  next  annual  election,  and  the  judge  then  elected 
ihall  hold  his  office  as  before  provided.  In  cases  of  impeachment, 
w  temporary  absence,  or  inability,  the  governor  may  appoint  a  per- 
toD  to  discharge  the  duties  of  the  office  during  the  vacaucy  caused 
thereby. 

Szc.  6.   The  judges  of  the  supreme  court  shall  receive  a  com-  CoinpenutioQ 
pcasation  for  their  services,  which  shall  not  be  diminished  during  "^  i"iW^- 
tbeir  continuance  in  office. 

Sec.  7.   The  towns  of  New  Shoreham  and  Jamestown  may  con-  Ju«ticeB  of  (he 
linoe  to  elect  their  wardens  as  heretofore.     The  other  towns  and  the  ^^^  "^  """ 
dt;  of  Providence  may  elect  such  number  of  justices  of  the  peace,  elected.    Their 
ftndent  therein,  as  they  may  deem  proper.     The  jurisdiction  of  said  juriadictlon. 
JQstices  and  wardens  shall  be  regulated  by  law.     The  justices  shall 
"""  '  by  the  governor. 
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DonalioDe  for 
eupport  af 


Amendmenti, 
how  propoeed, 
how  voted 

lidDpUd. 


ARTICLE  XL 
Of  Impeachmentt. 

Section  1.  The  bouse  of  represeataljves  shall  have  the  sole  power 
of  impeachment.  A  vote  of  two  thirds  of  all  the  members  elected 
shall  be  required  for  an  impeachment  of  the  governor.  Any  officer 
impeached  shall  thereby  be  suspended  from  office  until  judgment  in 
the  case  shall  have  been  pronounced. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate  ;  and,  when 
sitting  for  thnt  purpose,  they  shall  be  under  oath  or  affirmation. 
No  person  shall  he  convicted  except  by  vote  of  two  thirds  of  the 
members  elected.  "When  the  governor  is  impeached,  the  chief  or 
presiding  justice  of  the  supreme  court,  for  the  time  being,  shall  pre- 
side, with  a  casting  Tote  in  all  preliminary  questions. 

Sec.  3.  The  governor  and  all  other  executive  and  judicial  officers 
shall  be  liable  to  impeachment ;  but  judgment  in  such  cases  shall  not 
extend  further  than  to  removal  f^om  office.  The  person  convicted 
shall,  nevertheless,  be  liable  to  indictment,  trial,  and  punishment, 
according  to  law. 

ARTICLE  XII. 
0/  Education. 

I  Section  1.  The  diffusion  of  knowledge,  as  well  as  of  virtue, 
among  the  people,  being  essential  to  the  preservation  of  their  ri^ts 
and  liberties,  it  shall  be  the  duty  of  the  general  assembly  to  promote 
public  schools,  and  to  adopt  all  means  which  they  may  deem  neces- 
sary and  proper  to  secure  to  the  people  the  advantages  and  oppor- 
tunities of  education. 

t  Sec,  2.  The  money  which  now  is,  or  which  may  hereafter  be 
appropriated  by.Iaw  for  the  establishment  of  a  permanent  fund  for 
the  support  of  public  schools,  shall  he  securely  invested,  and  remain 
a  perpetual  fund  for  that  purpose. 

Sec  3.  All  donations  for  the  support  of  public  schools,  or  for 
other  purposes  of  education,  which  may  be  received  by  the  general 
assembly,  shall  be  applied  according  to  the  terms  prescribed  by  the 
donors. 

S^C.  4.  The  general  assembly  shall  make  all  necessary  provisions 
by  law  ibr  carrying  this  article  into  effect.  They  shall  not  divert 
said  money  or  fUnd  from  the  aforesaid  uses,  nor  borrow,  appropriate, 
or  use  tbe  same,  or  any  part  thereof,  tor  any  other  purpose,  under 
any  pretence  whatsoever. 

ARTICLE  XIIL 
On  Atnendmenli. 

The  general  assembly  may  propose  amendments  to  this  constitu- 
tion by  the  votes  of  a  majority  of  all  the  members  elected  to  each 
house.  Such  propositions  for  amendment  shall  be  published  in  the 
newspapers,  and  printed  copies  of  them  shall  be  sent  by  the  secre- 
tary of  state,  with  the  names  of  all  the  members  who  shall  have 
voted  thereon,  with  the  yeas  and  nays,  to  all  the  town  and  city  clerks 
in  the  state.  The  said  propositions  shall  be,  by  said  clerks,  inserted 
in  the  warrants  or  notices  by  them  issued,  for  warning  the  next  an- 
nual town  and  ward  meetings  in  April ;  and  the  clerks  shall  read 
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Slid  propositionB  to  the  electors  when  thus  assembled,  mth  the  names 
of  ill  the  representatives  and  senators  who  shall  have  voted  thereon, 
irith  the  yeas  and  nays,  before  the  election  of  senators  and  represent- 
itives  shall  be  had.  If  a  majority  of  all  the  members  elected  to 
each  house,  at  aaidannual  meeting,  shall  approve  any  proposition  thus 
mide,  the  same  shall  be  published  and  submitted  to  the  electore  in  the 
mode  provided  in  the  act  of  approval ;  and  if  then  approved  by  three 
GlUu  of  the  electors  of  the  state  present,  and  voting  thereon  in  town 
and  ward  meetings,  it  shall  become  a  part  of  the  constitution  of  the 
cute. 

ARTICLE  XIV. 

Of  the  Adoption  of  thU  Conttitution. 

Section  1.    This  constitution,  if  adopted,  shall  go  into  operation  ConstltDtion, 
on  the  first  Tuesday  of  May,  in  the  year  one  thousand  eight  hundred  i^niogoinlo 
lod  forty-three.     The  first  election  of  governor,  lieutenant^ovemor,     P^^ 
Htretary  of  state,  attorney-general,  and  general  treasurer,  and  of 
MDMon  and  representatives  under  said  constitution,  shall  be  had  on 
the  first  Wednesday  of  April  next  preceding,  by  the  electors  quali- 
fied under  said  constitution.   And  the  town  and  ward  meetings  there- 
for shall  be  warned  and  conducted  as  is  now  provided  by  law.     All 
ciTil  and  military  officers  now  elected,  or  who  sbaU  hereafter  be  elected, 
bj  the  general  assembly,  or  other  competent  authority,  before  the 
8«ud  first  Wednesday  of  April,  shall  hold  their  offlces  and  may  exer- 
cise their  powers  until  the  said  first  Tuesday  of  May,  or  until  their 
successors  shall  be  qualified  to  act     All  statutes,  public  and  private,  in  effect  on 
Dot  repugnant  to  this  constitution,  shall  continue  in  force  until  they  eitisting  l»ws, 

.     \°   ■■  ,.     ..  11,        t  I  cnftrterei  «c. 

ei{ure  by  their  own  limitation,  or  are  repealed  by  the  general  assem- 
bly. All  charters,  contracts,  judgments,  actions,  and  nghts  of  action 
«hall  be  as  valid  as  if  this  constitution  had  not  been  made.  The  pres- 
CDl  government  shall  exercise  all  the  powers  with  which  it  is  now 
ctothed,  until  the  said  first  Tuesday  of  May,  one  thousand  eight  hun- 
dred and  forty-three,  and  until  the  government  under  this  constitu- 
tion is  duly  organized. 

Sec.  '2.  All  debts  contracted  and  engagements  entered  into,  before  Former  debts, 
ibe  adoption  of  this  constitution,  shall  be  as  valid  against  the  state  '^''■'  »^f^^- 
K  if  this  constitution  had  not  been  adopted. 

Sec-  3.   The  supreme  court,  established  by  this  constitution,  shall  Jnrisdictiop  of 
hive  the  same  jurisdiction  as  the  supreme  judicial  court  at  present  ""P"™^  eourt 
established,  and  shall  have  jurisdiction  of  all  causes  which  may  be 
if^mled  to,  or  pending  in  the  same  ;  and  shall  be  held  at  the  same 
times  and  places,  and  in  each  county,  as  the  present  supreme  judicial 
court,  until  otherwise  prescribed  by  the  general  assembly. 

Skc.  4.  The  towns  of  New  Shoreham  and  Jamestown  shall  con-  Exeinptions  ot 
dnoe  to  enjoy  the  exemptions  from  military  duty  which  they  now  ^^Jjf^^^^" 
enjoy,  until  otherwise  prescribed  by  law.  trom  milituy 

Done  in  convention,  at  East  Greenwich,  this  fifth  day  of  Novem-  ''"V''  ■»"•'"- 
ber,  A.  D.  one  thousand  eight  hundred  and  forty-two.  "    ' 

JAMES  FENNER,  Presidmt. 
HENRY  T.  CRANSTON,  Vice-Frei't. 

^oius  A.  Jenckes,  )  c       ,     ■ 
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ARTICLES   OF  AMENDMENT, 

ADOPTED  NOVEMBER,  1864. 


ARTICLE   L 
Lirtot  voters  It  ehall  not  be  neceasary  for  the  town  or  ward  clerks  to  keep  and 

Krf^Th^^'  transmit  to  the  general  assembly  a  list  or  register  of  all  persons 
lequired  to  be  voting  for  general  officers ;  but  the  general  assembly  shall  have 
kept,  &c.  power  to  pass  such  laws  on  the  subject  as  they  may  deem  expedient 

ARTICLE  IL 

The  pardoning       The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
paver,  hair  ex-  ghall  hereafter  exclu^vely  exercbe  the  pardoning  power,  except  in 
cases  of  impeachment,  to  the  same  extent  as  such  power  is  now  ex- 
ercised by  the  general  assembly. 

ARTICLE  lU. 

aessiant  of  ihe        There  shall  be  one  session  of  the  general  assembly  holden  an- 

genenl  issem-    nually,  commencing  on  the  last  Tuesday  in  May,  at  Newport,  and 

^'  an  adjournment  from  the  same  shall  be  bolden  annually  at  Provi- 


ARTICLE  OF  AMENDMENT, 

ADOPTED  AUGUST,  18M. 

ARTICLE  IV. 
Electors  abient       Electors  of  this  state  who,  in  time  of  war,  are  absent  from  the 
from  ihe  Mate     gtate  in  the  actual  military  service  of  the  United  Stales,  being  other- 
Mrvice  ot'tbe^    whe  qualified,  shall  have  a  right  to  vote  in  all  elections  in  the  state 
United  States,    lor  electors  of  president  and  vice-president  of  the  United  States,  rep- 
allowediovote.  resentatives  in  congress,  and  general  officers  of  the  state.     The  gen- 
eral assembly  shall  have  full  power  to  provide  by  law  for  carrying 
this  article  into  effect ;  and  until  such  provision  shall  be  made  by 
law,  every  such  absent  elector,  on  the  day  of  such  elections,  may 
deliver  a  written  or  printed  ballot,  with  the  names  of  the  persons 
voted  for  thereon,  and  his  christian  and  surname,  and  hie  voting  resi- 
dence in  the  state,  written  at  length  on  the  back  thereof,  to  the  officer 
commanding  the  regiment  or  company  to  which  he  belongs ;  and  all 
such  ballots,  certified  by  such  commanding  officer  to  have  been  given 
by  the  elector  whose  name  is  written  thereon,  and  returned  by  such 
commanding  officer  to  the  secretary  of  state  within  the   time  pre- 
scribed by  law  for  counting  the  votes  in  such  elections,  shall  be  re- 
ceivdd  and  counted  with  the  same  effect  as  if  given  by  such  elector 
in  open  town,  ward,  or  district  meeting;  and  the  clerk  of  each  town 
or  city,  until  otherwise  provided  by  law,  shall  within  five  days  after 
any  such  election,  transmit  to  the  secretary  of  slate  a  cerlilied  list  of 
the  names  of  all  such  electors  on  their  respective  voting  lists. 
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STATE  OF  RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS. 


m  THE  YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED 
AND  SEVENTY-TWO. 


GENERAL    STATUTES 


STATE  OF  RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS. 


AN  ACT 

COMPRISING  THE  GENERAL  STATUTES  OF  THE  STATE. 
It  it  enacted  bj/  the   General  Allembly  as  foUowt :  — 


TITLE  I. 

OF    THE   JUK18DICTI0N    AND    CIVIL   DIVISIONS    OF    THE 
STATE. 


Chaptrb  t.  Of  tlie  jurisdiclion  of  the  atate,  and  of  land  ceded  to  the 

Uoited  Stntee. 
Chapter  i.  Of  the  acquiring    of  jnriBdictioD  of  lands  hy  the  United 

States,  within  this  st&te. 
Chapter  3.  Of  countie». 
Cdaftkb  i.  Of  towns. 
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jimiSDicnoN  OF  tbe  state,  etc. 
CHAPTER  1. 


Section  ■  Sbctiox 

I.  Territorial  limits  ot  the  aUte.  3.  Places  ceded  to  the  United  Slato, 

•2.  Jurbdlction  of  the  sUte.  |  and  nibject  (□  stale  proc«S8. 

Territorial  lim-       SECTION  1.   The  territorial  limits  of  this  state  extend  one  marine 
Its  of  the  stale,    jgagug  fp^m  jtg  sea-ahore  at  high-water  mark.     When  an  inlet  or  arm 
of  the  aea  does  not  exceed  two  marine  leagues  in  width  between  its 
headlands,  a  straight  line  from  one  headland  to  the  other  is  equiva- 
lent  to  the  shore-line.     ITie  boundary  of  counties  bordering  on  the 
sea  eil«ndH  to  the  line  of  the  state,  as  above  defined. 
Jurisdiction  of        Sf.c.  2.    The  jurisdiction  of  the  Btat«  shall  extend  to,  and  embrace, 
tbe  Btaie.  a]i  places  within  the  boundaries  thereof,  except  as  to  those  places  that 

have  been  ceded  to  the  United  States,  or  have  been  purchased  by  the 
United  States  with  the  consent  of  the  state. 
Places  ceded  to        Sec.  3.   The  tracts  of  iand  herein  after  referred  to  are  within  the 
Sutes  and         exclusive  jurisdiction  of  the  United  States,  subject  to  the  reserva- 
aubjec't  to  slate    tjons  and  conditions  contained  in  the  act«  of  tlie  general  assembly    - 
procesB,  ceding  jurisdiction  thereof,  respectively :  Provided,  that  all  civil  and 

criminal  process  issued  under  the  authority  of  this  state  may  be  exe- 
cuted ther«on  in  the  same  way  and  manner  as  if  the  jurisdiction  of 
said  lands  had  not  been  ceded,  that  is  to  say, 

A  tract  of  land  at  Beaver  Tail,  in  the  south  part  of  the  town  of 
Jamestown ; 

A  tract  of  land  at  Watch  Hill,  in  the  town  of  Westerly  ; 

A  tract  of  land  at  Point  Judith,  in  South  Kingstown ; 

A  tract  of  land  at  Poplar  Point,  in  the  town  of  North  Kingstown  ; 

A  tract  of  iand  on  the  northwest  point  of  Block  Island,  in  the 
town  of  New  Shoreham  ; 

A  tract  of  land  at  Nftyalt  Point,  in  tiie  town  of  Bairington  j 

A  tract  of  land  at  Warwick  Neck,  in  the  town  of  Warwick  ; 

A  tract  of  land  at  Sandy  Point,  on  the  island  of  Prudence,  in  the 
town  of  PortsroouUi  j 

An  island  or  place  in  the  harbor  of  Newport,  known  as  lime 
Rock; 

A  lot  of  land  near  Bristol  Ferry,  in  the  town  of  Bristol ; 

An  island  in  the  outer  channel  of  Providence  River  known  as 
"  Fomham  Rock ; "  with  "  Fuller's  Rocks,"  in  Providence  River,  and 
so  much  of  the  land  below  high-water  mark  as  is  within  the  circle  of 
one  hundred  feet  radius  irom  the  centre  of  the  hght-house,  beacon- 
light,  or  range-light,  at  s^d  Fuller's  Rocks ;  and  so  much  land  below 
high-water  mark  as  is  included  within  a  circle  of  one  hundred  feet 
radius  from  the  centre  of  the  light-house,  beacon-light,  or  range-light 
at  Sassafras  Point,  in  said  Providence  River ;  all  of  which  several 
tracts  of  land  have  been  acquired  by  the  United  States,  as  sites  for 
lights-houses. 

A  tract  of  land  on  Brenton's  Neck,  in  Newport,  being  the  site  ot 
Fort  Adams ; 

Goat  Island  in  the  harbor  of  Newport,  being  the  site  of  Fort  Wal- 
cott  and  a  light  house  ; 

Dutch  Island,  between  Jamestown  and  South  Kingstown,  pur- 
chased for  the  purpose  of  a  light-house,  and  the  location  of  a  fbrt ; 
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An  islimd  called  Castle  Island,  at  the  BDtrance  of  Bristol  harbor  ; 

Ad  island  between  Newport  and  Jameatown,  known  tia  Rose  IbI- 
iod,  ceded  for  a  fort ; 

A  lot  of  land  on  the  east  side  of  Wejbosset  Street,  in  the  city  of 
E^vidence,  purchased  for  a  oaetom-houae,  postoffice,  and  United 
Sut«s  coDFt  room ; 

A  lot  of  land  on  the  west  side  of  Soatb  Main  Street,  in  the  dty  of 
ProTidenc*,  purchased  aa  a  site  for  a  cuatom-bouae  ; 

A  lot  of  land  on  t^e  east  side  of  Thames  Street,  in  the  city  of 
>'ewport,  purchased  for  a  coatom-house ; 

A  lot  of  land  in  the  town  of  Bristol,  purchased  for  a  post-ofGce 
tad  costom-hoiise. 


CHAPTER  2. 


I.  PnrchaM  by  Ihe  Uaited  States  of 
land  for  ligtit-boiue«,  &«.,  mim- 

L  land  go  poTchMed  exempted  from 


3.  State  proeeu  to  be  executed  tli 


S.  DisposIlioD  of  purcbMe  money. 


SECTtON  1.  The  consent  of  the  state  of  Rhode  Island  is  given  to  Purcbue  by 
dte  purchase   by  the  government  of  the  United  States,  or  nuder  the   8ui^"o"una 
suilwrity  of  the  same,  of  any  tract,  piece  or  parcel  of  land,  from  any  forlight- 
fenoa  within  the  limits   of  the  state,  for   the  pnqwse  of  erecting  bousei,  &c., 
thereon  light-houses,  beacon-ltghts,  range-lights,  life  saving  stations, 
md  light-keeper's  dwellings  and  other  needful  public  buildings  cod- 
nected  therewith;  and  all  deeds,  conveyances,  or  title  papers  for  the 
nme  shall  be  recorded,  as  in  other  cases,  upon  the  laml  records  of 
tlie  town  in  which  the  land  so  conveyed  may  lie.    The  consent  herein 
^en  being  io  acooidance  with  the  seventeenth  clause  of  the  eighth 
section  of  the  first  article  of  the  constitution  of  the  Unilad  States, 
ud  with  (be  ncta  of  congress  is  such  casee  made  and  provided. 

Sec  2.   The  lota,  parcels,  or  tracts  of  land  so  selected,  together  Land  so  pur- 
"iih  the  teneiaents  and  appurtenances  for  the  purposes  before  men-  ^^J^  f^'m 
lioned,  shall  be  held  exempt  from  taxation  by  the  state  of  Rhode  uzation. 
Idud. 

Sec.  3.    All  civil  and  criminal  process  issued  under  the  authority  State procera  to 
of  this  state,  or  any  officer  thereof,  may  he  executed  on  said  lands,  ^  executed 
ud  in  the  buildings  that  may  be  erected  thereon,  in  the  same  manner 
H  if  jnrisdiction  had  not  been  ceded  aa  aforesaid. 

Sec.  4.    Whenever  it  shall  be  made  to  appear  to  the  supreme  court  Mode  of  uqui- 
of  this  state,  or  to  any  justice  thereof,  upon  the  application  of  any   f'"""  tb'fof. 
Mttmriied  agent  of  the  Unil«d  States,  that  said  United  States  are  own^inunable 
deorotu  of  porchamng  any  tract  of  land,  and  the  right  of  way  thereto,  "'  refuses  lo 
"itMa  the  limits  of  this  state,  for  the  erection  of  a  light-house,  bea-  **"" 
MiHlight,  range-li^t,  life  saving  station,  or  light-keeper's  dwelling, 
ii  that  the  owner  of  said  land  is  unknown,  non-resident  or  a  minor, 
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or  from  any  other  cause  is  incapable  of  making  a  perfect  title  to  aaid 
Iaud»,  or  in  case  the  said  owners,  being  residents  and  capable  of  con- 
veyingf  shall,  from  disagreement  in  price,  or  from  any  other  cause, 
refuse  to  convey  said  lands  to  the  United  States,  the  said  court,  or 
justice,  shall  order  notice  upon  said  application  to  be  published  in  the 
newspaper  published  nearest  where  IJie  land  lies ;  also,  a  notice  in  a 
newspaper  published  in  Newport,  and  a  like  notice  to  he  published  in 
a  newspaper  in  Providence,  once  in  each  week  for  the  space  of  four 
months,  which  notice  shall  contain  an  accurate  description  of  the  etid 
lands,  together  with  the  names  of  the  owners,  or  supposed  owners, 
and  shall  require  all  porsons  interested  in  said  lands  to  come  forward 
on  a  day  and  at  a  place,  to  be  specified  in  said  notice,  and  to  make 
their  objections,  if  any  they  have,  to  having  the  lands  condemned  to 
the  United  States  for  the  use  aforesaid.  Whereupon,  the  said  court 
or  justice  shall  proceed  to  empanel  a  jury,  as  in  other  cases,  to  ap- 
praise the  value  of  said  lands,  at  their  fair  market  value,  and  all  dam- 
ages snst^ed  by  the  owners  thereof  by  the  appropriation  thereof 
by  the  United  States  for  the  purpose  aforesaid ;  which  award,  when 
so  assessed,  with  the  entire  costs  of  said  proceedings,  shall  be  paid 
into  the  general  treasury  of  the  state,  and  thereupon  the  sheriff  of 
the  county  in  which  such  land  lies,  upon  the  production  of  the  cer- 
tificate of  the  general  treasurer  that  the  said  amount  has  been  paid, 
shall  execute  to  the  United  Slates,  and  deliver  to  their  authorized 
agent,  a  deed  of  the  stud  lands,  reciting  the  proceedings  in  said  cause, 
which  said  deed  shall  convey  to  the  United  States  a  good  and  abso- 
lute title  to  the  said  lands,  for  the  purposes  aforesaid,  agtunst  all  per- 
sons whatsoever. 

Sec.  5.  The  money  so  paid  into  the  general  treasury  shall  there 
remain  until  it  is  ordered  to  be  paid  otit  to  the  person  who  is  entitled 
to  receive  the  same,  by  the  order  of  the  said  court. 


CHAPTER  3. 


OF  COUMTIES. 


SaortoK 
1.  Newport, 
a.  Providence. 
8.  WubinpoD. 
4.  firUtol. 


Sbction 
9.  Kent 

6.  ConDdesMpsntedby  orliordering 
on  pnblK  waieri.  —  Narragau- 
■en  Baj,  In  what  county. 


Section  1.  The  city  of  Newport,  and  the  towns  of  Wrtsmouth, 
New  Shorehom,  Jamestown,  Middletown,  Little  Cnmpton,  and  Tiver- 
ton, shall  constitute  the  county  of  Newport ;  and  Newport  shall  be 
the  county  town. 

Sec.  2.  The  city  of  Providence,  and  the  towns  of  Smithfield, 
Scituate,  Glouceetor,  Cumberland,  Cranston,  Johnston,  North  Provi- 
dence, Foster,  Burrillvitle,  East  Providence,  Pawtucket,  Woonsocket, 
North  Smithfield,  and  Lincoln,  shall  constitute  the  county  of  Provi- 
dence J  and  Providence  shall  be  the  county  town. 

Sec.  3.  The  towns  of  South  Banggtown,  North  Kioffstown,  West- 
erly, Charlestown,  Exeter,  Richmond,  aud  Hopkinton  ^11  constitute 
the  county  of  Washington ;  and  South  Kingstown  shall  be  the  county 
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Sec.  4.   The  totniB  of   Bristol,  Warren,   aod   Barringtou    shall  Briaid. 
(Mutitnle  the  county  of  Bristol ;  and  Bristol  shall  be  the  county 
una. 

Sec.  5.   The  towns  of  East  Greenwich,  Warwick,  West  Green-  Seat. 
wich.  and  Coventry  shall  constitute  the  county  of  Kent ;  and  East 
Greenwich  shall  be  the  county  town. 

Sec.  6.    The  jurisdiction  of  counties  separated  by,  or  bordering  on  Cooatiea  lep^ 
iIk  public  waters  within  the  jurisdiction  of  the  state,  shall  be  concur-  "^  l>7 "" 
rait  over  sach  waters,  except  as  is  herein  before  provided.     The  pabikwften 
nten  of  Narragansett  Bay,  and  the  lands  aad  rocks  therein,  situated  NiOTuanseti 
la  the  northward  of  a  line  drawn  from  the  mouth  of  Pawtuxet  River       '"'„  *'"' 
to  SalHD's  Point,  shall  be  deemed  a  part  of  the  couuty  of  Providence, 
and  be  within  the  jurisdiction  of  said  county ;  and  all  the  other  waters 
of  the  said  bay  shall  not  be  deemed  to  make  part,  or  be  within  the 
sde  jurisdiction  of,  any  one  particular  county. 


CHAPTER  4. 

OF  T0WW8. 
.  Booadaries  of  towns  to  remun 


SeCTiOET  I.   The  extent  and  bonndariee  of  the  several  dties  and  Bonndarieato 
■owiu  Bball  remain  as  now  established  by  law.  mii*iD  m  bow 


TITLE  II. 

OP  ELECTIONS. 


Cbaitir    6.  or  the  rights  and  qnaltfications  of  voters. 

Chaptkr    6.  Of  the  regUterii^,  listing,  and  returning  liate  of  voters, 

and  of  proof  of  their  qualification  to  vote. 
Cbafter    7.  Of  canvassing  the  rights,  and  correcting  the  lists,  of 

Cbaptkk    8.  Of  elective  meetings. 

Cbaptkx    9.  Of  the  manner  of  conducting  elections. 

Cbaptir  10,  Of  the  election  of  representatives  to  congress. 

Cmaptkb  1 1.  Of  the  election  of  electors  (^  preiideot  and  vice-president 

of  the  United  States. 
Charks  12.  General  proviBions  concerning  Sections. 


DiB.1izedOyGoO<^lc 


BIGHTS  AND  QDALinCATICfflS  OP  VOTERS.     [TiTLB  IL 


CHAPTER  5. 

OF  THE  RIOBTS  AND  QUALIFICATIONS  OP  VOTERS. 


S.  Penou  enlilled  to  TOle  in  ■  town 
for  genenU  offic«n,  &c.,  npon  ■ 
•ix  montbt'  ntidancB. 


lied  to  vote,  ex- 
cept in  election 
of  citj  council 


8bct:oii 
1.  PeraoDB  entitled    to   tdI«    1h  ail 

town,  &c.,  in««tittgi. 
3.  Peraoni  mtitled  to  rote,  except  In 

election  ordtjooandlof  I^uri- 

dence,  and  for  laxe*. 


SsCTiOM  1.  The  two  foUowing  cltutee  of  persons  hare,  by  the 
oonatitution,  the  flrat  as  roistered,  and  the  lecoitd  as  unregietered 
Totera,  a  right  to  vote  is  the  election  of  all  citU  ofiicers,  and  on  all 
questions,  in  all  legally  organized  town,  ward,  or  district  meetings :  — 

First,  Every  male  native  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years,  and  who  has  had  bis  residence  and  home  in  this 
state  two  years,  and  in  the  town  or  city  in  which  he  may  offer  to 
vote,  six  months  next  preceding  the  time  of  voting,  whose  name 
shall  be  registered  in  Uie  office  of  the  clerk  of  the  town  where  he  re- 
sides, 00  or  before  the  last  day  of  December  in  the  year  next  preced- 
ing the  time  of  his  voting,  and  who  shall  show  by  legal  proof  that 
he  has,  for  and  within  the  year  next  preceding  the  time  he  shall  ofler 
to  vote,  paid  a  tax  or  taxra  assessed  against  him  in  any  town  or  city 
in  QiiB  state,  to  the  amount  of  one  dollar,  including  in  such  lax  or 
taxes,  a  tax  npon  his  property  ia  the  town  in  which  be  shall  offer  to 
vote,  valued  at  least  at  one  hundred  and  thirty-four  dollars. 

Second,  Every  male  dtizen  of  the  United  Sta(«s,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this  state 
for  one  year,  and  in  the  town  or  city  in  which  he  may  claim  a  right 
to  vote,  six  months  next  preceding  the  time  of  voting,  and  who  is 
really  and  truly  possessed  in  his  own  right,  of  real  estate  in  such 
town  or  city  of  the  value  of  one  hundred  and  thirty-four  dollars  over 
and  above  all  incumbrances,  or  which  shall  rent  for  seven  dollars  per 
annum  over  and  above  any  rent  reserved  or  the  iuterest  of  any  in- 
cumbrances thereon,  being  an  estate  in  fee-simple,  fee-tail,  for  the  life 
of  any  person,  or  an  estate  in  reversion  or  remainder,  which  qualifies 
no  other  person  to  vote,  the  conveyance  of  which  estate,  if  by  deed, 
shall  have  been  recorded  at  least  ninety  days. 

Sec.  2.  The  two  following  classes  of  persons  have,  by  the  consti- 
tution, as  registered  voters,  a  right  to  vote  in  all  elections,  and  on  all 
questions  as  aforesaid,  except  in  the  election  of  the  city  council  of 
die  city  of  Providence,  or  upon  any  proposition  to  impose  a  tax  or 
for  the  expenditure  of  money  in  any  town  or  city:  — 

Firtt,  Every  male  native  citizen  of  the  United  States,  of  the  age 
of  twentyHine  years,  who  has  had  his  reudence  and  home  in  this 
state  two  years,  and  in  the  town  or  city  in  which  be  may  offer  to 
vote,  six  months  next  preceding  the  time  of  voting,  and  whose  name 
shall  be  registered  in  the  town  where  he  resided  at  the  time  of  such 
registry,  on  or  before  the  last  day  of  December,  in  the  year  next  pre- 
ceding the  time  of  his  voting,  and  who  shall  show  by  legal  proof  that 
he  has,  for  and  wiUiin  the  year  next  preceding  the  time  he  shall  offer 
to  vote,  pud  a  tax  or  taxes  assessed  against  him  in  any  town  or  dty 
in  this  state,  to  the  amount  of  one  dollar. 

Second,  Every  such  citizen,  reudent  or  registered  as  last  aforesaid, 
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who  shall  show  hj  legal  proof  that  he  has  been  enrolled  in  a  militaiy 
eompany  in  this  state,  and  been  equipped  and  done  dnty  therein  ac- 
(ordliug  to  law,  for  at  least  one  day  dnriug  the  year  next  preceding 
the  time  he  shall  offer  to  vote. 

Sec.  3.   The  following  class  of  persons  have  by  the  constitution,  Penom  enii- 
is  unregistered  votors,  a  right  to  vote  ia  the  election  of  dl  general  *^*^  "  ^"^  '" 
officers,  and  members  of  the  general  assembly,  in  die  town  or  city  in  trml^ffl™^™ 
which  they  shall  have  had  their  residence  and  home  for  the  term  of  &e.,  upon  b  six 
iii  monthis  next  preceding  the  election :  —  den.^  '**'' 

Every  male  citizen  of  the  United  States,  of  the  age  of  twenty-one 
jrears,  who  has  had  hie  residence  and  home  in  this  8tat«  for  one  year, 
ind  shall  own  any  such  real  estate  within  this  state,  but  out  of  the 
lown  or  city  in  which  he  resides,  as  is  described  in  the  second  clause 
of  the  first  section  of  this  chapter,  and  who  shall  produce  a  certificate 
froio  the  clerk  of  the  town  or  city  in  which  his  estate  lies,  bearing 
date  within  ten  days  of  the  time  of  his  voting,  setting  forth  that  such 
person  has  a  sufficient  estate  therein  to  qualify  him  as  a  voter,  and 
that  the  deed,  if  any,  has  been  recorded  ninety  days. 


CHAPTER  6. 

OP  THE  BEGI8TERIH0.  LISTING.  AND  RETURNING  LISTS  OF 
VOTERS,  AND  OF  PROOF  OF  THEIR  QUALIFICATION  TO 
VOTE. 


1.  Of  the  registry  book. 
1.  Who  Id  be  Rgutered. 

5.  Pvaltj  on  lowB  clerk  for  neglect, 

&c.,iD  prottding  book  and  regis- 

teriag. 
4.  Of  registered   penons  dead  and 

noD-reeideDt. 
i.  Of  purging  tlie  registry. 

6.  Penaltf  on  board  of  canTauen  fbr 

riwndulenllj,  &«.,  adding  to  or 
striking  from  ngittrj. 

7.  Of  deJirery  b;  town  clerks  to  ■«- 

MKors  of  taxes,  of  copj  of  reg- 
istry. 

8.  Of  delitety  by  dty  clerk  of  Ptoti- 

denee  to  ward  derks,  of  copy  of 

9.  Of  delivery  by  ward    clerks  of 

PitnideDee  of  list  of  Toiers,  &c 

10.  Of  assessmeot  of  tan  on  persoDi 

roistered  in  towns. 

11.  Of  assessment  of  tax  on  persons 

ngistered  in  Pnnidence,  sad 
designation  of  class  of  To.lers. 

It.  Of  delivery  of  asseseiinncs  Id  col- 
ketors  of  taxes. 

13.  Penally  on  town  sod  waid  clerks 


li>r  neglect   i 


s  fbr  neglect- 


U.  Penalty  o: 

IG.  Penally  on  sssessors  for  wilfol 
Deglecl,  ix.,  to  aaieis  pariica- 
lar  person  or  persons. 

IS.  Of  proof  of  Esct  of  regiiiry. 

17.  Of  pnraf  of  pnjmeDI  of  registry 
and  other  taxes. 

18  and  IS.  R«gis[ry  and  other  taxes 
wliea  10  be  paid,  and  proof  of 
pay  men  L 

aOandSI.  Ofpaymentoftwo registry 
taxes,  when. 

32.  Of  payment  of  property  tax  to 
entitle  to  vole  for  dty  council 
of  Proridenco  and  for  taxes, 
and  of  proof  of  some. 

S3.  Penally  on  collector,  &c.,  fbr  wil- 
fbl  reAissl  to  furnish  proof  of 
payment  of  taxes  on  demand, 
&c. 

14.  Collectois  of  taxes  when  to  be  on 
certiun  dsfs  hetbre  elections,  or 
to  spprint  sgent,  and  proof  of 
payment  of  taxes  to  agent. 
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BEGISTERINa,   LISTIHQ,   ETC. 


Sbctior 

2S.  Town  clerk  to  aaiifj  pnjment  of 
n^aj  uz,  in  cue  of  dekth, 
*c,  of  collector, 

S6.  Penalty  oo  collector,  town  derk, 
nnd  agent,  for  wilful  n^leci, 
Ac,  of  duty  under  ino  preced- 
ing eectbrn. 

!7.  Town  clerk  or  treMurer  may.  re- 
c^re  registry  tax. 

£8.  Town,  &c.,  derka  to  give  certified 
copiee  of  lists  of  votera  on  de- 
mand, &C. 

19.  Town  clerks  to  give  certified  copies 
of  registration  of  voters  and 
other  records,  Ac 

30.  Collectors,  Ac,  to  furnish  certified 
lists  of  persons  who  bare  paid 
taxes,  &e.,  when,  and  penalty 
for  n^lect  to  furnish. 

81.  Collectors,  (tc.,  when  to  return  to 
board  of  canTaisers  list  of  reg- 


[TiTLi!  n. 

Seotioh 

i«(«red  personi  who  hsie  paid 

tuxes,  and  how. 
3S.  Penalty  on  collectors,  jbc,  for  not 

reiaming. 
33.  Proof  of  militiiry  service. 
3t.  Penalty   on   comiaanding    officer 

for  wilfully  rofuBing  proof. 
39.  Of  return  by  commanding  officer 

of  those   performing    military 

3S.  Penalty  for  neglect  to  make  such 

37.  Power  of  commanding  officer  to 
requite  retams  and  evidence 
nnder  oath. 

3S.  Penally  on  officer  or  private  for 
refusal  to  give  sach  return  or 
evidence. 

39.  Of  return  by  town  clerk  to  can- 
vasicrt  of  list  of  voters. 

40.  Penalty  on  town  derk  for  neglect, 
&c.,  to  make  such  retnm. 

Of  the  regiatr?  SECTION  1.  Every  town  derk  shall  provide  a  suitable  boot  for  the 
^"f"^-  registry  of  the  names  of  all  persons,  who  in  order  to  vote  are  required 

by  the  constitution  to  be  registered,  which  book  abaU  be  kept  in  the 
office  of  the  town  clerk,  for  the  purpose  of  such  registry  only,  and 
shall  always  be  open  to  the  inspection  of  any  elector  of  such  town. 
Who  to  be  reg-       Skc.  2.   The  tovra  clerk  shall  register  in  such  book,  with  the  date 
istered.  of  the  registry,  the  name  of  every  male  inhabitant  of  the  town,  who 

shall  demand  such  registry  and  who  shall  declare  that  he  is  qualified 
by  birth,  and  is  or  will  be  within  a  year  qualified  by  age  and  resi- 
dence, to  vote  in  such  town,  and  his  place  of  residence  therein  as 
near  as  may  be ;  and  shall  also  register  therein,  with  the  date  of  r^- 
istry,  the  name  of  every  such  inhabitant  demanded  to  be  register^ 
by  any  elector  of  such  town,  who  shall  declare  that  such  inhabitant 
is  qualified  by  hirtb,  and  is  or  will  be  within  a  year  qualified  by  age 
and  residence,  to  vote  in  snob  town,  and  hb  place  of  residence  therem 
as  near  as  may  be,  aud  the  town  derk  shall  also  register  opposite  the 
name  of  such  inhabitant,  tbe  name  of  the  elector  demanding  the  same : 
Provided,  that  neither  the  city  clerks  of  the  dties  of  Providence 
and  of  Newport,  nor  the  town  clerk  of  the  town  of  Woonsocket,  shall 
be  required  to  register  the  name  of  any  person  as  aforesaid,  unless 
the  person  himsdf  demand  it,  or  the  elector  who  presents  such  name 
shall  make  oath,  before  such  derk,  that  tbe  person  whose  name  he 
presents  is  qualified  by  birth,  and  is,  or  within  a  year  will  be,  quali- 
fied by  age  and  residence,  to  vote  in  such  dty  or  town,  as  .  the  case 
mt^  be. 
Penaltvon  Sec.  8.    Every  town  derk  who  shall  neglect  to  provide  and  keep 

to*^  •^^^  for  such  book,  or  who  shall  refuse  at  any  suitable  time,  to  permit  such 
l^^Mmg  bmA  inspection  of  the  same,  or  who  shall  refuse  or  neglect  to  register  the 
and  register-  name  of  any  person,  upon  demand  and  declaration  as  aforesaid,  or 
'"8-  shall  register  a  name  without  a  date,-or  with  a  false  date,  or  shall 

Iraudulently  erase  from  the  registry  the  name  of  any  person  duly 
registered  thereon,  shall  be  fin^  one  hundred  dollars  for  every  sucli 
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Sec.  4.  No  peraoa  whose  nsme  is  npOQ  the  re^stiy  of  any  town  Ot  regittered 
ilnll  be  deemed  to  be  regiatered  therein,  who  shall  have  died,  or  who  ^^^?^. 
for  the  apace  of  one  year  shall  have  ceased  to  reude  in  such  town.        -dani. 

Sec.  &.  The  board  of  canvassers  of  each  town,  of  the  citj  of  New-  Of  purging  die 
port,  and  of  the  wards  of  (he  city  of  Providence,  shall,  on  the  third  reff"'^- 
Monday  of  June,  in  each  year,  carefully  examine  the  registry  of  such 
town,  in  open  meeting,  and  purge  the  same  by  placing  against  the 
BtiBta  of  all  persons  thereon  who  are  dead,  or  who  for  the  space  of 
<me  year  shall  have  ceased  to  reside  in  such  town,  or  whose  names 
9ball  not  have  been  put  upon  some  list  of  voters  in  said  town,  duly 
certified,  for  some  election  of  general  or  town  officers,  for  the  space 
of  three  years  next  preceding  the  meeting  of  the  town  council,  the 
word  "  dead,"  "  noa.^esident,"  or  "  unqualified,"  as  tlie  case  may  be  ; 
iod  shall  correct  the  regiaby,  where  the  same  person  is  registered 
more  than  once  thereon. 

Sec.  6.   If  the  name  of  any  person  shall  be  wilfully  or  fraudnlenlly   Fenaltv  on 
added  to  the  r^istry,  who  shall  not  be  entitled  to  vote  as  aforesaid,  or   ("'"'h'!!?*'^'"' 
daH  be  wilfully  or  fraudulently  stricken  from  the  registry  whose   jic.,  adding  to 
aime  should  be  retained  thereon,  every  member  of  the  board  of  can-   ot  striking 
vsssers  wilfully  or  fraudulently  concurring  therein,  shall  be  fined  one  ngiiuy. 

iiandred  dollars  for  every  name  so  added,  or  stricken  off. 

Sec.  7.   On  or  before  the  second  Monday  of  January  in  every   Of  delivei?  b; 
T«r,  the  town  clerk  of  each  town  shall  deliver  to  the  assessors  of  '*'™  clerk  lo 
laies  of  his  town,  a  certified  copy  from  the  registry  of  the  names  of  uxas  of  copy 
all  persons  registered  in  the  town,  on  or  before  the  last  day  of  De-    of  regi«try. 
cember  preoedmg,  alphabetically  arranged,  placing  opposite  th^name 
of  eveiT  person  thereon  the  amount  of  his  assessed  property  tax,  for 
ud  within  the  said  year. 

Sec.  8.  In  the  city  of  Providence,  the  dty  derk  shall,  on  or  before  otie\iveTybj 
Ibe  second  Monday  of  January  in  every  year,  deliver  lo  the  ward   «'ty  clerk, 
deri  of  each  ward  a  certified  copy  from  the  registry,  of  names  of  all   ^J^ckriit*'' 
persons  restored  as  residing  in  their  respective  wards,  during  the 
year  ending  December  thirty-first,  preceding. 

Sec.  9.    Every  ward  clerk  shall,  within  five  days  thereafter,  deliver  OfdeliveTjby 
to  the  board  of  assessors  of  said  city  a  certified  copy  of  the  names  of  S^-i'*"*'  j 
ill  persons  tben  standing  on  the  list  of  voters  in  sMd  ward,  including   n,,  ^  ^^^, 
the  names  of  all  persons  registered  during  the  year  preceding,  and  of  &c. 
tU  persons  who  may  become  qualified  to  vot«  by  payment  of  a  tax. 

Sec.  10.  The  assessors  of  taxes  in  each  town  shall,  within  five   Of  sfMwmcDt 
davs  afler  said  second  Monday  of  January  in  every  year,  assess  upon   "*  <■»  ™  P"- 
1  1    1,   1  .  .  .       i  I.  .  1  »oiu  rcBistered 

every  person  whose  name  shall  have  been  registered  as  aforesaid,  as  |q  tow^ 
liis  registry  tax,  a  tax  of  one  dollar,  or  such  sum  as  with  his  other 
taiM  shall  amount  to  one  dollar,  and  return  lo  ^e  clerk's  office  of 
the  town  the  said  copy  of  the  registry  by  them  duly  certified,  with 
the  registry  tax  assessed  against  each  person  placed  agiunst  his  name 
thweon,  which  copy  so  returned,  it  shall  bo  the  duty  of  the  town  clerk 
lo  pnt  oi^  file  in  his  office. 

Sec.  11.   The  board  of  assessors  in  the  city  of  Providence  shall.   Of  uacHment 
within  thirty-five  days  after  said  second  Monday  of  January  in  every   ^^^^^  „, 
yev,  aasesB  upon  each  of  said  names  the  sum  of  one  dollar,  or  such   votemTin  Prov- 
ram  as  with  other  taxes  shall  amount  lo  one  dollar,  and  shall  also   idence. 
dtngnate  snch  persons  on  swd  list  of  voters,  in  each  ward,  as  are 
eatided  to  vole  under  article  two,  secdon  one,  of  the  constitution  of 
tius  state,  and  also  such  persons  as  have  been  assessed  for  a  tax  on 
personal  property  during  the  preceding  year ;  and  shall  return  add 
cojHe*,  with  such  assessments  and  designations,  to  the  respective  ward 
clerks. 
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Sec.  12.  The  town  clerk  shall,  within  five  dajs  afler  the  assess- 
niMitB  hftve  been  made  in  each  year,  deliver  a  duly  certified  copy  of 
the  registry,  with  the  assesBmeDts  foresaid,  to  the  collector  of  taxes 
for  such  town. 

Sec.  13.  Every  town  clerk  or  ward  clerk  n^lecdng  or  refusing 
to  deliver  each  certified  copy  to  the  assessors  as  aforesaid,  or  wilfully 
delivering  a  false  or  imperfect  copy,  shall  be  fined  three  hundred  dol- 

Sec.  14  If  any  assessor  of  taxes  shall  wilfully  neglect  or  refiue 
to- make  such  assessments,  he  shall  be  fined  one  thousand  dollars,  and 
be  liable  to  Imprisonment  for  one  year. 

Sec.  15.  If  any  assessor  shall  wilfidly  neglect  or  refuse  to  assess 
as  aforesaid  any  person  registered  as  aforesud,  he  shall  be  fined  one 
hundred  dollars  for  each  and  every  person  whom  he  shall  so  neglect 
or  refuse  to  assess. 

Sbc.  1 6.  The  proof  of  the  r^istry  of  a  person  in  a  town  other 
than  that  in  which  he  shall  ofier  to  vote,  shall  be  the  certificate  of  the 
town  clerk  of  the  town  in  which  he  is  r^slered. 

Sec.  17.  The  proof  of  the  payment  of  r^islry  and  otber  taxes 
shall  be  the  certificate  of  the  collector  of  taxes,  town  treasurer,  or  of 
the  town  clerk ;  and  the  receipt  or  return  of  the  collector  or  town 
treasurer  shall  be  snflioient  evidence  for  the  purpose  of  procuring  the 
certificate  of  the  town  clerk.  In  case  of  a  school  district  or  highway 
tax,  where  by  law  the  same  may  be  pud,  whether  in  money  or  labor, 
to  a  surveyor  of  highwa}'s  or  to  a  district  collector,  the  receipt  of 
such  surveyor  or  district  collector  shall  be  suffiraent  evidence  of  sik^ 
payment  for  the  purpose  of  procuring  the  certificate  of  the  collector 
of  taxes,  or  of  the  town  clerk. 

Sec.  18.  No  person  who  claims  a  right  to  vote  upon  the  payment 
of  a  tax  or  taxes  assessed,  for  any  other  officers  than  aldermen,  or 
common  councilmen  of  the  city  of  Providence,  or  upon  any  other 
proportion  than  one  to  impose  a  tax,  or  than  one  for  the  expenditura 
of  money  in  any  town  or  dty,  shall  by  the  boards  of  canvassers  be 
admitted  to  vote,  unless  upon  the  production  of  a  certificate  from  the 
collector  of  taxes,  town  treasurer,  or  town  clerk  of  some  town  in 
the  state,  that  before  the-  fourth  day  preceding  the  annual  election  in 
April,  or  before  the  fourth  day  preceding  the  day  of  any  other  elec- 
tion, he  has  paid  such  tax  assessed  for,  and  within  such  year,  at  least 
to  the  amount  of  one  dollar. 

Sec.  19.  If  such  person  claim  a  right  to  vote  upon  the  payment 
of  a  registry  tax,  sudi  payment  shall  be  certified  as  aforesaid,  by  the 
officer  of  the  town  in  which  he  resided  at  the  time  such  tax  was  as- 
sessed, authorized  to  receive  the  same. 

Sec.  20.  If  the  name  of  such  person  has  been  roistered  for  more 
than  one  year,  two  re^stry  taxes  for  the  two  years  next  preceding 
the  canvass  having  been  assessed  against  him,  and  he  claim  a  right  to 
vote  upon  the  payment  of  his  registry  tax,  the  certificate  qt  the  of- 
ficer of  the  (own  in  which  be  resided  at  the  time  such  tax  was  as- 
sessed, authorized  to  receive  the  same,  shall  be  produced  before  the 
canvassers,  that  before  the  canvass,  he  has  paid  such  registry  tax  for 
each  of  the  two  years  next  preceding  the  time  of  voting  ;  or  that  one 
of  the  same,  if  the  other  has  been  paid,  has  been  remitted  by  the 
town  council  of  the  town  in  which  he  resided  at  the  time  of  the  bs> 
sessment  of  said  tax,  in  conformity  with  article  second,  section  third, 
of  the  constitution. 

Sec.  21.  The  payment  of  such  registry  tax  for  the  first  of  said 
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yetrs.  sludl  not  be  reqnired  in  any  case  where  the  |>€ir«on  so  taxed 
would  not  have  been  raititled  to  vote  in  the  town  where  he  was  so 
taied.  bad  the  payment  been  made  before  the  fonrth  day  preceding 
the  aimual  election  in  April,  in  said  first  year. 

Sec.  22.  Mo  person  daiming  a  right  to  vote  npon  the  payment  of  Of  payment  ot 
t  pfopertT  tax,  in  tJie  elecdon  of  the  dty  comunl  of  the  city  of  Provi-  P™!"")'  >^  » 

.■•*^-  I  -,  ^  '^..  vole  lor  cily 

(Koce,  or  of  any  member  of  the  same,  or  npon  any  proposrtion  to  council  of 

impose  a  tax,  or  for  the  expenditure  of  money  in  any  town,  shall,  in   ProvideDoe. 

MKb  case,  be  admitted  by  the  canvassers  to  vote,  nnless  he  produces 

■  certificate  from  the  collector  of  Iatos,  or  town  treasurer,  that  he  has, 

OQ  or  before  the  fourth  day  preceding  the  election,  or  before  the  time 

t£  voting  on  any  proposition  as  aforesaid,  pud  a  tax  assessed  for  and 

within  the  year  preceding  upon  his  property  therein,  valued  at  least 

at  one  hondred  and  thirty-four  dollars ;  which,  of  itself;  or  with  other 

taxes  paid  by  him,  amounts  to  one  dollar. 

Sec  23,    Every  town  clerk,  collector  of  taxes,  or  other  ofBcor  au-   Penalty  oo  col- 
dtorized  to  receive  the  taxes  or  give  the  certJfloates,  as  hereinbefore   '*^^^y  '** 
provided,   who  shaU  wilfully  refuse  to  grant  the  certiflcal«  therein   ni«h  proof  of 
prescribed  to  any  person  demanding  the  same  and  legally  entitled  paymsniot 
thereto,  or  shall  wilfnlly  and  fraudulently  grant  snch  certifitaite  to   '"'*■  *"' 
any  person  not  le^Iy  entdUed  thereto,  shall  be  fined  one  hundred 
dollars  for  each  and  every  o%nee ;  and  in  all  awes,  the  return  of 
«ud  collector,  town  treasurer,  or  town  deric,  shall  be  deemed  evi- 
dence of  the  paymcait  of  the  said  tax  or  taxes. 

Sec  24.    The  collector  of  taxes  ia  each  town  shall  be  and  remain   Collectonof 
in  the  town  clerk's  office,  and  in  the  cities  of  Newport  and  Provi-  ^""Z^^^ 
deuce,  shall  be  and  renuun  at  his  own  or  at  the  town  clerk's  office,  ^ay  °  &c.   ° 
from  and  afler  the  day  of  his  receiving  the  (wpy  of  the  r^istry  as 
kreiobefore  provided,  from  tw^ve  to  six  o'clock  in  the  afternoon, 
ud  in  the  dty  of  Providence,  from  three  to  nine  o'clock  in  the  after- 
nxKi,  during  the  six  days,  exclusive  of  Stmday,  next  preceding  the 
last  four  days  before  the  day  of  the  annual  election  for  state  officers, 
and  one  day  before  the  fomih  day  next  preceding  any  other  election ; 
ot  in  case  of  absence,  he  shall  appoint  some  one  as  bis  agent,  there  to 
ronain  as  aforesaid,  during  the  period  aforesaid,  to  receive  the  registry 
tai :  Provided,  that  the  certificate  of  such  payment  shall,  in  case  of 
payment  to  the  agent,  be  under  the  hand  of  the  collector,  in  order  to 
ami  as  proof  before  the  board  of  canvassers. 

Sec.  25.    If  the  collector  shall  die,  resign,  be  unable,  or  n^lect  or  Town  dark  to 
reAise  to  do  his  duty  hereinbefore  required,  the  town  clerk  of  each   certify,  &c., 
town  shall  receive  and  certify  the  payment  of  the  registry  tax,  with 
the  sante  effect  that  the  oolleOor  migbt  do. 

Sec.  26.    Any  wilfal  uf^lect  or  refusal  of  doty  on  Uie  pul  of  the  P«ial^  for 
ooUector,  or  town  clerk,  or  agent,  under  the  two  sections  next  pre-  "'f^'^  ^■ 
ceding,  shall  be  pmiisbed  by  a  fine  of  not  less  than  one  fcmidred  dol- 
bn,  nor  more  than  one  thousand  dollars. 

Sec.  27.  The  town  clartc  or  town  treasurer  of  each  town  may  Town  cleit  or 
receive  any  registry  tax,  and  certify  the  receipt  thereof,  with  the  ^^t^SStt 
ume  effect  as  if  received  by  the  collector  of  taxes.  tax. 

Sec.  28.    Every  town,  ward,  or  district  clerk,  npon  payment  or  Town,  la., 
lender  of  his  legal  fises,  which  shall  be  the  same  for  the  ward  and  ^J^Aj^'ot^s 
district  clerks  as  for  the  town  clerks,  shall  famish  to  any  one  demand-  of  lieta  of 
ing  the  same,  a  certified  copy  of  any  list  of  voters  whose  votes  have   votere, 
been  given  in  at  any  election. 

Sec.  29.    Every  town  clerk  shall  npon  like  payment  or  tender, 
fimtiih  to  any  person  demanding  the  same,  a  certified  copy  of  any 
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ukd  ot  lu^  r^stration  of  votare,  aod  shall  also,  npoo  request  of  any  peracD,  and 
y^mmA  oth  ^i'^^''  *''  logal  fees,  and  without  auj  unreasonable  delay,  examine 
cr  recoitle,  Sic.  t^e  records,  and  certify  to  the  estate  of  any  person,  and  shall  fornish 
copies  of  any  isstnunent  or  writing  which  may  be  on  record,  or  in 
the  files  of  Ms  office. 
Collecton,  &c.,  Sbc.  30.  Every  collector  of  taxes,  or  other  ofGcer  authorised  to 
c^  penoDe  w^o  ™**'™  ^^  wuDe,  shall,  upon  like  request  and  payment  or  tender,  and 
have  pud  without  unreasonable  delay,  furnish  to  any  elector  a  certified  list  of 

t'^ea.  those  who  have  paid  to  him,  state,  town,  and  registry  taxes,  and  the 

amounts  and  times  of  such  payments ;  and  shall  grant  certificates 
Betting  forth  whether  a  certain  person  has  or  not  paid  to  bim  such 
taxes,  and  if  paid,  to  what  amonnt,  and  at  what  time ;  and  eveiy 
town,  ward,  or  district  clerk,  or  collector  of  tai^  who  shall  refuse 
or  unreasonably  delay  to  furnish  such  lists  or  certificates,  upon  pay- 
ment or  tender  as  aforesaid,  shall,  for  every  such  offence,  be  fined  not 
less  than  twenty-five  dollars,  nor  more  Uum  two  hundred  dollars. 
Collectors,  &c.,       Sec.  31.   The  collector  of  taxes,  or  other  officer  authorized  to  re- 
torejim  to        ceive  the  same,  shall  present  to  the  board  of  canvassers  at  every 
vtMten  lisurf     meeting  for  the  purpose  of  canvassing,  alphabetical  bsts  of  ibe  names 
nguKred  per-    of  all  persons  registered  on  or  before  the  last  day  of  December  next 
*■"»!  *"■  preceding,  in  their  respective  towns,  city  of  Newport,  and  the  wards 

of  the  city  of  Providence,  who  Bbitll  have  paid  such  officer  thar 
taxes,  together  widi  the  amount  of  die  payment  by  each,  specify- 
ing  whether  the  tax  was  an  assessed  tax,  or  a  tax  on  tkis  property 
valued  at  least  at  one  hundred  and  thirty-four  dollars,  which  have 
not  been  before  presented. 

Sec.  32.   Every  collector,  or  other  officer  authorized  to  receive 

taxes,  neglecting  or  refusing  to  make  such  return  to  the  board  of  can- 

toniing.  vassers  as  aforesaid,  shall,  for  every  offence,  be  fined  not  less  than  one 

hundred  dollars,  nor  more  than  one  thousand  dollars. 
Proof  of  mili-  Sec.  33.  If  any  person  claim  a  right  to  vot«  on  account  of  having 

'*0'  ^"V-  done  military  duty,  the  proof  thereof  shall  be  a  certificate  from  the 

commanding  officer  of  any  military  company  in  this  state  in  which  he 
is  enrolled,  that  he  has,  within  the  year  next  preceding  the  time 
when  he  shall  offer  to  vote,  done  duty  therein,  for  at  least  one  day, 
and  been  equipped  according  to  law :  Promded,  that  in  case  such 
commanding  officer  shall  have  ceased  to  hold  office,  the  certificate  <rf 
the  person  commanding  such  military  company  at  tlie  time  such  ser- 
vice was  performed,  may  be  received  as  evidence  of  such  service ; 
and  provided  furtksr,  tl^t  in  case  of  the  death  of  such  commanding 
officer,  or  of  the  refusal  of  the  person  who  was  such  commanding 
officer  at  the  time  such  service  was  performed,  to  give  such  certifi- 
cate, then  such  certificate  may  he  given  by  any  commissioned  officer 
in  said  company,  and  in  case  all  of  such  commissioned  officers  have 
ceased  to  hold  offices,  by  any  person  who  was  such  commissioned  officer. 
Peoal^  an  Sec.  34.    Every  commanding  officer,  who  shall  wilfully  refuse  to 

offlcCT^fi^ma  S™"'  *"**  certificate  to  any  person  properly  entitled  to  the  same,  or 
proof.  shall  knowingly  grant  any  such  certificate  to  any  person  not  entitled 

thereto,  shall,  for  every  such  offence,  be  fined  one  hundred  dollars. 
Of  return  bf  Sec.  35.   The  commanding  officer  of  each  military  company  in  this 

officw^  thM«  *'*^  shall,  on  or  before  the  fourth  day  preceding  the  annual  election 
pcrfonniiig  in  April,  or  on  or  before  the  fourth  day  preceding  the  day  of  any 
military  Mr-  other  election,  make  return,  certified  and  sworn  to  by  him  before 
'^"*'  some  judge,  justice  of  the  peace,  or  notary  public,  of  all  persona,  ax- 

rangiug  their  names  alphabetically,  belonging  to  such  company,  qual- 
ified to  vote,  by  military  service  as  aforesaid,  to  the  clerk's  office  of 
the  several  towns  in  which  such  persona  reside. 


'enalQ',  &c., 
Id  collectore, 
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Sec.  36.    Every  ench  commanding  officer  vho  shall  wQAilly  neglect  Penaltj  for 
or  refuse  to  make  snch  return,  or  shall  knowingly  make  a  &lge  or  im-  ^^^nturti. 
perfect  retm^,  shall  be  fined  not  less  than  twenty-five  dollars,  nor  more 
thati  five  hundred  dollars. 

Sec.  37.   The  commanding  officers  of  the  several  companies  shall  Power  of  fwm- 
lave  foil  power,  and  it  shall  be  their  duty  to  require  from  all  officers  in«ndingofflc«r 
lad  privates  nnder  their  command,  all  such  returns  and  evidences  tum^'""'*" 
nnifer  oath,  as  may  be  necessary  to  enable  them  to  comply  with  the 
proTidoQs  of  the  consUtatiou  and  of  this  title. 

Sec.  38.   Every  each  officer  or  private,  refiising  to  make  such  re-  Penalty  for  re- 
inms,  or  to  give  such  evidence  when  thereunto  duly  required,  or   J^2J[i°£l'™ 
wilfiilly  making  &lse  returns,  or  giving  false  evidence,  shall  be  fined  ' 

not  lesE  than  twenty-five  dollars,  nor  more  than  three  hundred  dollars. 

Sec.  39.   On  or  before  the  first  Monday  of  March  in  every  year,   of  return  by 
the  town  clerks  in  the  several  towns  shall  furnish  to  the  boards  of  town  clerk  lo 
omvaEsers  of  their  respective  towns  a  duly  certified  alphabetical  list  u"a{^^^|^' 
of  sli  persons  re^stered  therein  on  or  before  the  last  c^y  of  Decem- 
\xT  next  preceding,  for  the  purpose  of  voting ;  and  separately  there- 
from, correct  alphabetical  lists  of  the  names  of  all  persons  entitled  to 
tM  under  article  second,  section  first,  of  the  constitution.     The  city 
derk  of  the  city  of  Providence  shall  furnish  like  lists  to  the  boards 
of  canvassers  of  the  several  wards  of  said  dty. 

Sec.  40.    Every  town  clerk  who  shall  wilfully  n^ect  or  refuse  to   Peaaltv  on 
ifeliTer  such  lists,  within  the  time  above  limited,  or  who  shall  wilfully   '"'^  t  Ac*" 
deliver  fiilse  or  imperfect  lists,  shall  be  lined  not  less  than  five  bun-  ' 

dred  dollars,  nor  more  than  one  thousand  dollars,  or  be  imprisoned 
not  1»9  than  six  months,  either  or  both,  at  the  discretion  of  the  court 
who  shall  try  the  offender. 
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from  voting  list. 
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divided  iolo  voting  district*,  tai 
in  Newport 

17.  Penalty  upon  caDvaaaers  and  town 

•nd  ward  clerks,  for  ueglwt  lo 
bold  Kssions,  post  np  luU,  or 

18.  Power  oT  udtoimib  to  administer 

oaths,  and  take  evidraice. 

19.  Penaltj  for   refuung  to  answer 


20.  Penalty  npoo  canvMBen  for  fraud- 
ulent placing  upon,  or  injecting 
fiom,  li«t. 


31.  CanvaMert  not  liable  for  omi*. 
sioni  in  returns  made  to  them, 
noless  pnictf  be  made  of  qnalifi- 
cation  of  persoaa  omitted. 

23.  Of  record  of  names  of  pertons  re- 
jected fivni,  or  admilted  on, 
lists,  and  penalty  for  neglect  to 

33.  Penalty  on  clerk  for   fraudulent 
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34.  Members  of  boards  of  canrassera 
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Sbotion  1.  The  town  cooncila  shall  be  the  boards  of  caovaseen  of 
voters  Id  tb^  respective  towns.  In  the  dty  of  Providence,  the  ai* 
doroen  and  oommon  (»uncilmea  of  eaeii  ward  ehall  ooostitate  each 
board  in  such  ward,  and  the  aklerman  ei  the  ward  shall  be  chairman 
of  the  board. 

Sec.  2.  The  town  clerks  shall  a(A  as  derks  of  such  boards  in  their 
respective  towns  except  in  the  city  of  Providence ;  and  shall  produce 
to  the  said  boards,  in  their  respective  towns  and  in  the  wards  of  the 
city  of  Providotce,  such  returns,  documents,  aod  records  as  may  be 
required  by  tbem  for  the  performatice  of  their  duties.  The  clerk  of 
each  ward  in  the  city  of  ProvideDce  shall  be  clerk  of  the  board  of 
canvassers  in  such  ward. 

Sec.  3.  The  boards  of  canvassers  of  the  eereral  towns  and  wards 
shall  hold  a  meeting  on  the  first  Monday  of  March  in  every  year,  and 
shall  make  out  correct  alphabetical  lists  of  all  persons  qualified,  or 
who  may,  by  the  payment  of  the  r^istry  or  other  taxes,  become  qual- 
ified to  vote  generally,  to  wit : 

Firtt,  Of  all  persons  entitled  to  vote  under  article  second,  section 
first,  of  the  oonstitation,  and  of  all  persons  who  are  or  may  be  enti- 
tled by  registry  and  payment  of  registry  and  other  taxes,  or  by  the 
performance  of  military  duty,  to  vote  in  their  respective  towns  ;  dis- 
tinguisbing  the  persons  registered,  who  are  not  entitled  to  vote  under 
article  second,  section  first,  of  the  constitution,  and  who  had  not  paid 
their  registry  or  other  taxes  at  the  time  of  making  said  lists,  from 
those  who  had  paid  their  taxes  ;  Second,  Separately  from  such  lists, 
correct  alphabetical  lists  of  all  persons  entitled  to  vote  upon  any  prop- 
osition to  impose  a  tax  or  expend  money  in  their  respective  towns, 
to  wit:  Of  all  persons  entitled  to  vote  under  article  second,  section 
first,  of  the  constitution,  and -of  every  person  who  has  paid  taxes  as- 
sessed within  the  year  preceding,  to  the  amount  of  one  dollar,  includ- 
ing therein  a  tax  upon  his  property  in  such  town,  valued  at  least  at 
one  hundred  and  thirty-four  dollars,  or  on  whose  property,  valued  as 
aforesaid,  a  tax  has  been  assessed  and  not  paid ;  distinguishing  in  (be 
said  list  as  hereinbefore  provided,  those  who  are  not  entitled  to  vole 
under  article  second,  section  first,  of  die  constitution,  and  who  have 
not  paid  the  said  tax. 
List  of  voters  Ssc  4.   Ou  or  before  the  second  Monday  in  March  in  each  year, 

whTn'md^  "P'   the  boards  of  canvassers  shall  cause  said  lists  to  be  posted  up  in  three 
wbere.  or  more  public  places  in  their  respective  towns  and  wards,  and  one 

in  the  town  clerk's  office,  which  last  lists  shall  be  open  to  the  exam- 
ination of  aay  elector  of  the  town,  at  all  reasonable  hours. 
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Sec.  5.  Id  the  city  of  Newport,  separate  lista  of  the  voters  in  Where  In  New 
each  ward  shall  be  made  out  by  the  mayor  and  aldermen,  and  the  ^^i^t^^^ 
liato  for  eadi  ward  shall  he  posted  np  in  some  public  place  in  the  dence  ud 
ward,  and  in  the  office  of  the  city  derk,  and  the  boards  of  canvassers  I^ewport. 
in  the  ri^  of  Providence,  and  the  board  of  canvassers  in  the  city  of 
Newport,  shall  transfer  the  names  of  electors  who  have  removed 
fiwo  ODe  ward  into  another,  to  the  voting  list  of  the  ward  in  which 
tbe;  reside  at  the  tune  of  canvassing  such  lists. 

Sec.  6.   Separate  liats  of  the  voters  in  each  of  the  district*  in  any  whereintowiu 
town  which  is  or  may  be  divided  into  voting  districts,  shall  be  made  divided  inw 
out  by  the  town  cann<^s  of  such  towns,  and  the  lists  for  each  district  ^^^^ 
shall  be  posted  up  in  one  or  more  public  places  in  each  of  the  said 
SsttictA,  and  in  the  town  clerk's  office. 

Sbc.  7.   Every  person  who  shall  take  down,  de&ce,  or  destroy  any  Penalty  for  de- 
lial  of  voters  posted  np  as  aforesaid,  shall  be  fined  three  hundred  del-  f^^*^'  ^'' 
Ian,  or  be  imprisoned  three  calendar  months. 

Sec.  8.   On  or  before  the  third  Monday  of  March  in  every  year,  of  correciioo 
the  boards  of  canvassers  of  the  aeverai  towns  not  divided  into  voting  ^  isis,  4c., 
(Ertricts,  and  of  the  several  wards  of  the  city  of  Providence,  shall  be  "e^t,"''"'* 
in  sesiioQ  at  some  convenient  place  for  a  reasonable  time,  in  their  re- 
jpective  towns  and  wards,  for  the  purpose  of  correcting  such  lists  j 
uid  the  notice  of  the  time  or  times,  and  place  or  places,  of  holding 
«ud  sessions,  shall  be  given  by  the  boards  of  canvassers  upon  the 
Gits  posted  up  as  aforesaid. 

Sec.  9.    Within  two  days  after  the  correction  of  the  lista  as  afore-  of  poatiDg  up 
■tid,  such  corrections  shall  bo,  by  the  several  town  and  ward  clerks,  eorreciadliBis. 
entered  upon  such  lists  so  posted,  or  other  lists  shall  be  corrected  and 
potted  in  th^r  places. 

Skc.  10.    On  or  before  the  third  Monday  of  March  in  each  year,  of  correction 
the  board  of  canvassers  in  the  several  towns,  which  are  or  may  be  ofllBta  in  towns 
divided  into  voting  districts,  not  including  cities  divided  into  wards,  '"'""''r  =«■ 
rilsU  be  in  eesnon  in  some  convenient  place  in  each  of  s^d  districts 
liir  s  reasonable  time  to  correct  sud  lists ;  and  the  notice  of  the  time 
md  place  of  holding  such  session  shall  be  given  by  the  council,  on 
the  Ibt  poeted  np  as  aforesud. 

Sec.  11.  The  board  of  canvassers  shall,  at  their  several  meetings,  Some  subject. 
nrrect  the  lists,  and  add  to  the  list  of  voters,  all  persons  otherwise 
qnaMed,  who,  since  the  preceding  meeting  have  paid  taxes  assessed 
igainst  them,  necessary  for  a  qnalification,  and  all  such  others  whose 
ttunes  may  not  be  on  the  list  of  voters,  who  may  be  shown  to  be 
eolitled  to  vote  under  article  second,  section  first,  of  tiie  constitution, 
or  by  the  performance  of  military  duty. 

Sec.  12.    Said  boards  shall  hold  their  last  meeting  within  four  of  last  meeiing 
days  next  preceding  the  day  of  voting  at  any  election,  when  they  of  canvusen, 
Ain  complete  the  lists  of  all  persons  qualified  ;  which  lista  need  not  ^J^"''**  "' 
be  posted  up  88  aforesaid,  but  notice  of  the  time  and  place  of  such 
KSBOD  shall  be  given,  for  at  least  ten  days  previous  thereto,  by  post- 
ii^  op  notices  thereof  in  three  or  more  public  places  in  every  town, 
ud  one  in  each  ward  in  the  cities  of  Providence  and  Newport ;  also, 
ooe  in  each  voting  district  in  any  town  divided  into  districts  for  the 
poipose  of  voting,  and  one  in  the  town  or  city  clerk's  ofRce ;  in  ad- 
dition to  such  notice  by  publication  in  one  or  more  newspapers  pub- 
Bsbed  in  snch  town  or  city,  if  any  there  be. 

Sec.  13.  In  special  elections  of  representatives  in  congress  and  of  Of  correction 
members  of  the  general  assembly,  said  boards  shall,  on  the  week-day  ?'  ^'^  "■' 
next  preceding  &.6  day  of  the  election,  correct  as  aforesud  the  list  of  tloaflT^ 


iT,Goo<^lc 


46  cANVASsrao  the  eights,  etc.        [Titlb  II. 

Tot«rB  of  their  respectire  towns,  citj,  and  wards,  witbont  aotice  or 
posting  up  as  aforesaid ;  and  in  called  town  or  ward  meetings  sball, 
if  the  time  of  such  call  will  permit,  correct  as  aforesaid  stud  lists ; 
and  if  the  time  will  not  permit,  the  qualifications  of  voters  at  such 
called  town  or  ward  meetings  Hhall  be  determined  bj  the  voUng  lists 
as  last  before  corrected ;  and  the  town  clerk  immediately  upon  issu- 
ing a  notice  for  any  such  called  town  or  ward  meeting,  shall  give 
notice  thereof  to  tie  board  or  boards  of  canrassers. 
Of  itriking  Sec.  14.  No  name  shall  be  sti'icken  from  the  voting  list  by  any 

J^y^^         board  of  canvasBers,  unless  proof  shall  be  presented  to  said  canvass- 
ers that  such  name  is  the  name  of  a  person  not  qualified  to  vote,  or 
who  may  not  be  qualified  according  to  the  provisions  of  this  title. 
Comcted  list,         Sec.  15.   The  list  of  voters  so  corrected,  shall  be  by  said  board  of 
deUTO^d'"  ^    canvaasers  certified  by  their  presiding  officer,  and  on  the  same  day 
delivered  to  the  town  clerks  of  thar  respective  towns,  to  be  deliver^ 
by  said  town  clerks  to  the  moderators  of  town  meetings  in  their 
respective  towns. 
to"'''X^d^        Sec.  16.  The  town  dork  of  every  town  divided  into  districts  for 
intoTotjiie dii-  '1>^  purpose  of  Voting,  shall  send  to  the  moderator  of  each  of  stud 
trieta,  ■ncfiii      districla  a  certified  copy  of  the  list  for  his  district,  before  the  time 
Hewport.  SxgA  for  Opening  the  district  meetings,  for  any  election  as  aforesaid; 

and  the  city  clerk  of  the  city  of  Newport  shall,  from  the  list  of  voters 
so  corrected,  make  out  separate  lists  of  the  voters  of  each  ward  in  said 
cities,  and  send  such  lists,  by  them  certified,  to  the  clerks  of  the 
respective  wards,  before  the  time  fixed  for  the  opening  of  the  ward 
meetings. 
^'?^^'"°  Sec.  17.   For  any  wilful  neglect  to  hold  the  sessions,  to  post  up 

&c,  for  n^-      the  lists,  or  to  deliver  the  same,  in  this  chapter  as  required,  every 
feci,  &c.  member  of  the  board  of  canvassers,  and  every  town  and  ward  clerk 

so  wiliiilly  ne^ecling,  shall  be  fined  not  exceeding  five  hundred 
dollars. 
Bt«^  <*  •^-  Sec.  18.  Said  hoard  of  canvassers  may,  at  their  sessions,  holden 
J^j^j^j*"  ■  either  for  the  purpose  of  revising  the  registry,  or  canvassing  the 
oUha  and  uko  votes  as  aforesaid,  examine,  under  oath,  the  person  whose  ri^t  to 
BTidcDcc.  Yote  is  disputed,  or  any  other  person  present,  and  may  receive  any 

other  evidence  offered,  that  such  board  may  deem  necessary,  respect- 
ing the  right  of  any  person  to  have  his  name  upon  the  registry  or  to 
vote,  and  shall  decide  upon  the  some. 
Pendt^  for  re-        ggc.  19.   Every  person  refusing  to  answer  upon  such  examination, 
^^f     *^      shall  be  fined  not  less  than  twenty-five  dollars,  nor  more  than  three 

hundred  dollars  fi>r  such  refusal- 
Penal^  upon  Sec.  20.   If  any  board  of  canvassers  shall,  at  any  session  holden 
^22^  *"     for  the  purpose  of  correcting  the  lists  of  voters,  as  is  herein  before 
pUcing,  &c.,      provided,  wilfully  and  fraudidently  place  tbe  name  of  any  person  npou 
upoQ  Sat.           the  list  of  voters  who  is  not  entiued  to  vote,  or  shall  wiliuUy  and 
fraudulently  reject  and  cause  to  be  erased  from  said  list  the  name  of 
any  person  entitled  to  vote,  every  member  of  such  board  so  ofiend- 
ing,  who  shall  concur  in  said  offence,  shall  be  fined  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars. 
Csnruaen  not       Sec.  21.   The  boord  of  Canvassers,  in  case  they  shall  have  entered 
ii^^in're'"'^  On  said  lists  the  Dames  of  all  persons  returned  to  them  by  said  town 
tonu,  when,      clerks,  shall  not  be  held  answerable  for  any  omisuona  in  sEud  lists, 
nor  for  refiisiug  to  place  on  such  list  the  name  of  any  person  omitt«d 
in  the  lists  to  Stem  delivered  as  aforesaid,  unless  at  one  of  their  said 
sesuons  they  shaU  be  furnished  with  sufficient  evidence  of  such  omis- 
sion, and  of  the  qualifications  as  a  voter  of  (he  person  omitted. 
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Sec.  23.  The  respective  toirn  and  ward  clerks  shall  record  the  Record  of  per- 
tcilea  of  the  tnembera  of  the  board  of  canvassers  npon  admitting  or  !"°*  "'°^d^lt. 
njecting  the  Dame  of  any  person  from  the  list  of  voters,  when  thej  (ej  on,  liau. 
dull  be  requested  thereto  by  any  member  of  said  board,  or  by  any 
quIiSed  elector  of  said  town  or  dty,  present  at  the  time  of  canvass- 
ing,  ■  certified  copy  of  which  record  shall  be  evidence  of  the  facta 
tlwrein  slated ;  and  for  any  vrilful  neglect  upon  the  part  of  said  clerk   negte^to'ra- 
to  make  said  record  when  requested  aa  aforesaid,  he  shall  be  fined  not  cord, 
eiraediug  five  hundred  dollars. 

Sec.  23.   If  any  city,  town,  or  ward  clerk  shall  at  any  time  wil-  Peiulty  tor 
fiilly  and  fraudulently  add  a  name  to  any  list  of  voters,  or  erase  any  ?t^  ,^fc^" 
name  therefrom,  after  the  same  has  been  corrected  and  certified  as  Ugt,       '      ' 
tfiuwaid,  he  shall  be  fined  one  hundred  dollars  &>t  every  name  added 
gr  erased  as  aforesaid. 

Sec,  24.  The  members  of  the  boards  of  canvassers,  and  the  CanT"«"")d 
clerks  of  such  boards  in  the  several  towns,  shall  be  paid  two  dollars  „j  ^[i„  p^^^ 
each,  by  their  respective  towns,  for  every  day's  attendance  in  the  dis- 
tiarge  of  their  duties,  and  the  town  clerks  shall  be  ptud,  in  addition, 
legal  fces  for  making  out  and  recording  the  several  lists  and  retunis 
in  this  chapter  required.  The  members  of  the  boards  of  canvassers 
in  the  city  of  Providence,  and  their  respective  clerks,  shall  severally 
receive  such  compensation  as  the  city  council  of  sud  dty  shall  deter- 


CHAPTER  8. 


OF  ELECTIVE  MEETINQS. 


Sect  I  OH 

13  and  14.  Of  notice  of  ilUtrict  meet- 
ings for  eieclion  of  repreaenta- 
tives  to  conmei,  &c  —  and  of 


«ofir 


It  for  H 


1-  Town  meelinga  for  elections,  bovr 

warned  and  organized. 
t.  Ward  meetings  for,  how  warned 

and  orgaoiicd. 

3.  District  meetings,  whni  and  where 

held. 

4.  or  district  meeting*  oo  6r»t  Wed- 

nesdaj  in  April, 
i.  Of  notice  of  time,  place,  and  ptir- 

pose  of  the  first  meeting  of  a 

newlj  formed  district. 
t.  Hfbo  to  preside  at  mch  meeting. 
7.  Who,  officers  of  voting  districts. 
i.  When  elected,  and  how  qnalifled. 
1  Of  doty  and  power  of  moderators 

of  diatrict  meetinga. 
ID.  Of    diatrict   moderator    fbr   the 

II.  Of  district  clerk   Ibr  the   time 

ll  Of  daty  of  district  cletk*. 

Sbction  I.  Town  meetings  for  porposee  of  election  shall  be  Town  meetings 
nmed  and  organised  at  is,  or  may  be,  provided  by  law  for  the  for  elections, 
rnning  and  organiuUion  of  town  meetings  fbr  other  purposes,  unless   ^  onsn^ed. 


15.  Elective  meetings  for  election  of 

certain  offlccrs  in  Providence 
and  Newport,  and  in  other  towns 
where  Toie  taken  bj  ballot,  to 
be  kept  open  dnring  whole  time 
of  voting. 

16.  Elective  meetings  for  certain  elec- 

tions, at  what  lime  of  daj  to  be 
opened. 
1 7  and  IS.  At  what  honr  to  be  closed. 

19.  Ward  meetings  for  certain  elec- 

tions in  Providence  and  New- 
port,  when  to  be  closed. 

20.  District  meetings  for  certain  elec- 

tions, at  what  honr  to  be  opened 
and  dosed. 
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Otherwise  specially  directed,  and  shall  be  held  at  the  limes  by  law 
appomteil. 
WordmcetiDgs       Sec.  2.   Ward  meetings  in  cities  for  like  purposes,  shall  be  warned 
w"'  ^'  od  or-  '""^  organized  as  is,  or  may  Ite,  by  law,  or  Ibe  charters  of  such  cities, 
ganized.  provided,  and  shall  he  held  at  the  times  by  law  appointed ;  and  the 

city  clerk  of  the  city  of  FrOTidence  shall  in  the  warrant  calling  such 
meetings,  BtaC«  the  time  of  the  rising  and  setting  of  the  sun  on  the 
days  of  such  meetings. 
DiMrict  meet-         Sec.  3.    District  meetings  in  towns  which  aie,  or  may  be  divided 
wEfe"^  '"^  "'"  districts  for  purposes  of  election,  shall  be  held  within  the  respeo- 
live  districts  by  the  electors  thereof  at  the  times  by  law  appointed, 
and  at  places  designated  by  the  vote  of  the  district  meeting,  and  the 
moderator  and  dork,  when  present,  shall  constitute  a  quorum  of 
electors  for  the  opening  of  the  polls  for  voting  for  dvil  ofBcers,  ex- 
cept for  moderator  and  clerk. 
Of  dietrict  Sec.  4.   A  meeting  of  the  electors  of  every  such  district  shall  be 

w^^^d"^"'  annually  held  on  the  first  Wednesday  in  April,  at  nine  o'clock  in  the 
April?^'    '  ""    forenoon,  at  a  place  to  be  designated  by  the  town  council,  if  none  be 
designated  by  a  former  district  meeting,  for  the  purpose  of  organisa- 
tion, and  of  voting  for  such  officers  as  are  to  be  chosen  on  that  day. 
Of  notice  of  Sec.  5.   At  the  first  meeting  of  any  such  newly  formed  district,  the 

time,  place,  town  clerk  shall  cause  nodoe  of  the  time,  place,  and  purpose  of  such 
flnt  meeijiig  of  meeting  to  be  ^ven,  by  issuing  his  warrant  to  the  town  sergeant  or 
new  diaiiict.  one  of  the  constables  of  said  town,  requiring  him  lo  post  up  notifica- 
tions thereof,  in  two  or  mora  public  places  in  each  of  said  districts. 
Wlio  lo  preside  ^  ^^^-  ^-  -A-t  such  first  meeting,  some  member  of  the  town  council  or 
at  each  meet-  other  person  to  be  designated  by  the  town  council,  shall  attend  the 
"'^'  meeting  on  that  day  in  each  of  said  districts,  and  act  as  moderator 

until  the  meeting  ^lall  choose  a  moderator. 
OSeere.  See.  7.  The  officers  of  said  districts  shall  be  a  moderator  and  dis- 

trict clerk. 
When  dected,        Sec.  8.   They  shall  be  chosen  on  the  first  Wednesday  of  April, 
and  how  quali-  annually  ;  and  shall  be  swom  to  the  fiiithful  and  impartial  discharge 
of  the  duties  of  their  offices,  and  to  support  the  constitution  and  laws 
of  this  state  and  the  constitution  of  the  United  States. 
Of  duty  and  Sec.  9.   The  moderators  shall  preside  in  all  meetings  of  their  dis- 

poverotmod-  tricis  Until  a  new  election  j  and  shall  have  the  same  authority  to  pre- 
•"''™'  serve  order  in  said  meetings  as  moderators  of  town  meetings  have ; 

and  shall  be  subject  to  the  same  penalties  for  wilful  violation  or  neg- 
lect of  duty. 
HodeistoT  for        Sec.  10.  Should  tbe  moderator  not  attend  any  meeting,  the  cleik 
the  time  being,  gjjjjj  preside  until  a  moderator  for  the  time  bdng  shall  be  chosen. 
Clerk  for  the  Sec.  11.   Should  the  clerk  not  attend  any  meeting,  the  moderator 

tune  bring.  ^j^^y  ^^j  f^^  ^^  election  of  clerk  for  the  time  being,  and  shall  dis- 
charge the  duties  of  clerk  until  such  election. 
Wdnty  rfdis-  Sec.  12,  The  clerks  shall  keep  a  record  of  the  proceedings  of  the 
meetings  in  their  several  districts,  and  after  a  choice  of  officers  in 
their  several  districts,  shall,  in  writing  duly  certified,  notify  the  town 
clerk  thereof,  and  the  meeting  held  on  said  first  Wednesday  in  April 
shall  fix  upon  the  place  of  their  future  meetings ;  and  tiie  disbict 
clerks  shall  severally  give  notice  to  the  town  clerk,  of  the  place  so 
appointed. 
Of  notice  of  Sec.  13.   After  the  first  meeting  of  the  electors  of  a  newly  formed 

district  meet-  district,  whenever  any  election  for  representatives  to  congress,  electors 
tioDofrepre-  of  president  and  vice-president,  general  officers,  town  clerk,  town 
sentativea  to       council,  justices  of  the  peace,  town  treasnrer,  and  for  senators  and 
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repreaentatives  to  the  general  assenibly,  shall  be  prescribed  by  law, 
iLe  (own  clerk  shall  cause  notice  to  be  given  to  the  voters  in  each  of 
ihe  cBsliicts  of  the  said  towns  divided  into  districts,  or  which  may 
beresAer  be  divided  into  districts,  as  aforesaid,  by  issuing  his  warrant 
10  the  town  sergeant,  or  one  of  the  constables  of  the  said  town, 
directing  him  to  post  up  notificfttiona  of  the  time,  place,  and  purpose 
ot  inch  meetings,  in  two  or  more  public  places  in  each  of  said  dis- 
tricii,  at  least  seven  days  previous  to  the  time  appointed  therefor. 

Sec.  14.  The  officer  diarged  with  the  service  of  said  warrant  Of  lerviceoi 
dull  retom  to  the  district  clerhs  severally,  a  certificate  of  his  doings  ^^"^  ^°^ 
upon  said  warrant  in  each  district,  previous  to  said  meeting. 

Sec.  15.  In  the  election  of  general  officers,  representatives  to  oon-  of  keeping 
ptxt,  and  electors  of  president  and  vice-president  of  the  United  opencertmn 
Slates,  and  of  dty  officers  of  the  cities  of  Providence  and  Newport,  iS^whoie  time 
and  when  the  vote  is  taken  by  ballot  in  the  election  of  senators  and  of  voiiog. 
iqirewntatives  to  the  general  assembly,  the  town  meetings  of  the 
Kieral  towns,  and  the  ward  meetings  in  the  dties  of  Providence  and 
Neirport,  shall  be  kept  open  for  voting  during  the  whole  time  of  vot> 
iig  for  the  day. 

Sec.  16,  All  town  meetings  and  ward  meetings  for  the  election  of  Elective  meet- 
gaieral  officers,  senators,  and  representatives  to  die  general  assembly,  e°^tioMr''ten 
icpresentadves  to  congress,  and  electors  of  president  and  viceipresi-  to  be  opened. 
doit  of  the  United  States,  and  for  the  election  of  city  officers  of  the 
dit«t  of  Providence  and  Newport,  shall  be  opened-  at  ten  o'clock,  in 
lbs  forenoon,  on  the  day  of  election,  except  Umt  in  said  city  of  ProV' 
itoice  said  meeting  shall  be  opened  at  sunrise. 

Sec.  17.  All  town  meetings  for  such  elections,  except  in  case  of  When  to  be 
the  election  of  senators  and  representatives  to  the  general  assembly  ' 

*here  the  vote  is  not  taken  by  ballot,  in  any  town  having  five  hun- 
dred electors  or  upward,  shall  be  kept  open  at  least  until  five  o'clock, 
in  Ibe  afternoon,  on  said  day. 

Sec.  18.   All  town  meetings  for  such  elections  in  towns  having  less  Sun«  sabject. 
than  five  hundred  electors  shall  be  kept  open  at  least  until  three 
o'clock,  in  the  afternoon,  on  said  day. 

Sec.  19.  Ward  meetings  in  the  city  of  Newport  shall  be  kept  open  Waid  meetinga 
in  all  such  elections  until  eight  o'clock,  in  the  evening,  and  in  tiie  city  wiNewportand 
of  Providence  until  sunset,  and  no  longer.  vhen.        ' 

Sec  20.   All  district  meetings  holden  for  such  elections  shall  be  Diatrict  meet- 
opeoedst  nine  o'clock,  in  the  forenoon,  and  be  kept  open  at  least  until  InB")  *^':' 
iliree  o'clock,  in  the  afternoon.  *''*°' 


CHAPTER  9. 

OF  THE  MANNER  OF  CONDtTCTINQ  ELECTIONS. 


1-  Wbat  Tom  to  be  receiTed,  and 
what  r^ected,  by  moderalora 
and  wardena;  and  of  eerliGcate 
Toten  in  warda  and  disCricta. 

1-  Of  retam  of  certificalea. 

3.  Penal^  for  refusal  b;  ward  or  dia- 
tckt  ekrk  to  giTO  ceriiflcatea. 


Sect  I  OH 

4.  Penal^  on  moderator  or  warden 

tor   frandnlenttj    receiving   or 

rejecting  votea. 

5.  Bella t-lK>xes,  how  fumiahed,  &c. 

6.  Of  form  and  manner  of   using 

ballot-boxes. 
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tug  result,  in  utiae  and  BBch 

SI.  Of  nev  election*  in  the  d(j  of 
Providence,  in  caae  of  no  choice. 

SS.  Of  new  elections  in  other  citiea,Hnd 
in  towns  divided  into  voting 
dietricti,  in  cue  of  no  choice. 

23.  Of  eertiflcstesofelecdonain  citiu 
and  euch  towns. 

St.  or  KBling  up,  cenifjing,  and  re- 
turning votes  in  elections  of 
general  officen,  &c.,  andof  elee- 
loT*  of  prcBidenl  and  vice-prea- 

S5.  Penaltj  for  neglect,  &«.,  to  acal, 
direct,  and  letnrn  votei. 

36.  Fsnatif  apoa  town  clerk,  for  ro- 

faial  of  oertilicsce  to  member 
elect  of  general  UKmhlf . 

37.  Of  new  electioii  of   member  of 

generml  aMembly,  in  ca»e  of  re- 
fusal to  serve,  death,  or  resignt- 

S8.  Fmall;  on  town  clerk,  for  not  i«- 
Mtng  warrant    Ibr   anch   new 


Wh^votei  to 
be  received, 
and  what  re- 
jected, by  mod- 


Penal^  for 
fraudolentlr 
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Sbctioh 
T,B,and9.  Envelopea,  what,  and  bow 
furaighed. 

10.  Name*  of  candidates   in  certain 

cases  to  be  placed  on  one  ballot, 
and  when  to  be  numbered. 

11.  Balhila,  when  may  be  enclosed  in 

envelopes,  and  how  many  in  one 
envelope. 
18   and    13.   Vote,   bow   given,  an- 
nonnced,  and  checked. 

14.  Of  counting  envelopes  and  *otei, 

annonocing  result,  and  giving 

certificates  of  election. 
15  and  16.    Of  votes   In   envelopes, 

when  to  be  r^ecled. 
17.  Of  reopening  polls  in  towns  not 

divided   into  wardj  or  voting 

districts. 

15.  or  the  a^joDntment  of  meetings 

held  to  eteot  senators  or  repre- 
seniatives  in  dtiei  other  iban 
ProvideiNe,  and  in  towns  divided 
into  voting  diatricta. 
19.  Of  return  of  votes  in  dtiea,  and 
towns  divided  into  voting  dis- 

30.  Of  coaming  ballMs  and  annvuDC- 

Sectiom  1.  The  moderator  or  warden  of  anj  town,  ward,  or  dis- 
trict meeting  ahall  receive  the  votes  of  all  persons  whose  names  are 
upon  the  list  of  voters,  certified  and  delivered  to  him  by  tlie  town 
clerk,  aai  shall  reject  the  votes  of  all  persons  claiming  to  vote,  whose 
-  names  are  not  on  said  list :  Provided,  that  if  any  voter  whose  name 
is  upon  any  ward  list  in  the  cities  of  Providence  or  Newport,  or  upon 
any  district  list  in  any  town,  shall  have  removed  to  another  wnrd  or 
district,  after  the  making  out  of  the  ward  or  district  list,  or  if  the 
name  of  any  voter  shall  have  been  placed  upon  the  wrong  ward  or 
district  list,  every  such  voter  shall  be  admitted  to  TOt«  in  the  ward  or 
district  in  which  he  resides,  upon  producing  the  cerijficate  of  the  town 
clerk,  that  his  name  is  upon  another  ward  or  district  list,  duly  prepared 
for  the  election  at  which  he  claims  U>  vote. 

Sec.  2.  Such  certilicate  shall,  with  the  votes,  be  returned  by  the 
several  ward  and  district  clerks,  to  the  office  or  body  by  law  pro- 
vided to  receive  the  votes. 

Skc.  3.  If  any  ward  or  district  clerk  shall  refuse  to  give  such  cer- 
tificate to  any  person  entitled  to  and  demanding  the  same,  or  shall 
wilfully  give  a  fiilse  one,  he  shall  be  fined  one  hundred  dollars. 

Sac.  4.  Jf  any  moderator,  warden,  or  person  whose  duty  it  is  to 
receive  voles  shall  fraudulently  receive  any  unlawful  vote,  or  shall 
fraudulently  reject  the  vote  of  any  voter  whose  name  is  on  the  town, 
ward,  or  district  lists,  he  shall  be  lined  one  hundred  dollars  for  every 
offence,  and  be  ever  after  disqualified  from  voting. 

Sec.  5.  The  town  clerks  of  the  several  towns  shall,  at  the  town's 
expense,  f\imish  a  sufflcient  number  of  ballot-boxes  for  each  town, 
ward,  and  district  of  their  respective  towns,  for  the  purpose  of  ballot- 
ing, and  shall  see  that  they  are  kept  in  proper  conditjon. 
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Sec.  6.   Said  ballot-boxes  sball  have  a  sufficient  opening  on  the  Of  foim  ud 
lop  lo  receive  the  ballots,  and  shall,  in  open  town  meeting,  and  be-  Sdt^^ot- 
fefe  the  balloting  has  commenoed,  be  opened  and  exhibited  to  all  boxes, 
present ;  after  which  they  shall  be  kept  closed  and  locked,  and  shall 
DM  by  the  moderator  or  narden,  or  any  other  person  whatever,  upon 
u;  pretext  whatever,  be  opened  until  the  balloting  be  completed, 
ud  ahall  be  in  charge  erf  the  moderators  and  wardens  only. 

Sec  7.   The  secretwy  (rf  state  shall  provide  a  snfficient  qmuitity  EoTelopei, 
of  «elt«aling  envelopes  of  uniform  appearance,  and  of  suitable  si«e  """^ 
and  quality,  bearing  as  a  device,  the  arms  of  the  state  stamped  on 
ibe  oatdide  thereof  for  use  in  the  election  of  general  ofGcers,  repre- 
sentatives to  congress,  and  of  electors  of  president  and  vice-president 
of  the  United  States. 

Sec.  8.    He   shall  keep  constantly  on  hand  a  safficient  supply  Howfanuihed. 
tbereo^  for  all  the  voters  of  the  state  at  such  elections,  and  shall 
famish  the  same  to  the  town  clerks  whenever  they  ritall  apply 

Htc.  9.  The  town  clerks  of  the  several  towns  shall  procure  trom  Same  gobject 
the  secretMry  of  state,  at  the  expense  of  their  respective  towns,  a  soffl- 
oient  quantity  of  aneh  envelopes  fbr  use  at  the  elections  last  named, 
sad  for  other  elections  elsewhere,  and  shall  see  that  said  envelopes 
ire  at  the  town,  ward,  or  district  meetings,  at  the  opening  thereof^  on 
dectioo  days ;  and  the  moderators  or  wardens  shall  return  to  the 
Rnrn  clerks  all  sodi  envelopes  as  may  remain  at  the  dose  of  each 


The  names  of  the  persons  voted  for  as  governor,  lieu-  Nsnwa  of  can- 
tsBBBt-governor,   secretary  of  state,  attorney-general,  and  general  Jli'^'™!,^'' 
tieasarer  shall  be  placed  upon  one  ticket ;  and  if  senators  or  repre-  one  ballat,  &c. 
Kutatives  to  the  general  assembly  be  voted  for  by  ballot,  the  names 
of  the  candidates  for  said  offices  in  any  town,  voted  for  by  any  one 
E^tor,  shall  be  written  or  printed  upon  one  ticket ;  and  the  names 
of  the  representatives  shall  be  numbered  upon  the  ticket,  and  in 
miniing  them,  the   places  numbered  shall  be   considered   separate 

Sec.  n.   In  all  elections  for  general  officers,  representatives  to  Baliota,  nhea 
wmgresB,   electors  of  president  and   vice-president  of  the   United  "^^j?™" 
States,  and  when  the  vote  is  taken  by  ballot,  in  the  election  of  sen-  Telope*!"  ™ 
ators  and  representatives  to  the  general  assembly,  the  votes  or  ballots 
may  be  deposited  in  the  ballot-box  in  an  envelope  snch  as  aforesaid, 
or  withoot  an  envelope,  at  the  option  of  the  voter :  Provided,  that  all 
ballots  given  by  any  voter  on  the  same  voting  day,  in  said  elections, 
sad  in  all  elections,  when  enclosed  in  envelopes,  shall  be  enclosed  in 
mw  and  the  same  envelope. 

Sec  12.    Every  voter  shall,  at  the  time  of  voting,  announce  to  Vote,  ho*r 
the  moderator  or  warden,  his  name,  who  shall  pronounce  the  same  f|,QQ'lLj''~    j 
^ond,  and  cause  it  to  be  checked  upon  the  voting  list,  before  the  checked.' 
voter  deposits  his  vote. 

Sec.  13.  Every  voter  shall  also  hold  in  his  hand,  and  deposit  in  Same  subject, 
ail  hallot-box,  the  envelope  containing  hb  ballot  or  ballots,  or  his 
ImUm  or  ballots  wiUiont  an  envelope,  in  snch  manner  that  said  mod- 
erator and  warden  can  distinctly  see  that  he  deposits  but  one  en- 
i^ape,  or  one  ballot  of  a  kind ;  and  the  town,  ward,  and  district 
dnii  shall  check  each  voter's  name  as  he  deposits  his  ballots. 

Sec.  1 4.    After  the  voting  in  any  town,  city,  ward,  or  district,  for  Of  coDndng 
ike  officers  herein  mentioned,  or  any  of  them,  shall  be  closed,  the  ^''l™^  »>- 
aodenUor  and  town  clerk,  tv  the  wuden  and  ward  clerk,  or  the  guli,  ufgiv- 

iog  cettiflcates. 


When  Tot««  In 
CDvelopea  to  b« 
rejected. 


Of  idjoarn- 
ment  of  meet- 
ings to  elect 
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moderator  and  diBtrict  clerk,  shall,  in  open  town,  ward,  or  district 
meetings,  proceed  to  open  the  envelopes  and  count  the  balloU; 
and  the  moderator  shall  announce  the  result,  and  the  derks  of  the 
towns  not  divided  into  districts  shall  give  certificates  to  the  persons 
elected. 

Sec.  15.  If  any  envelope  shall  contain  more  than  one  vote  for 
the  same  person,  for  the  same  oClice,  or  votes  for  different  persona 
for  the  same  office,  either  ou  the  same  piece  of  paper,  or  on  dif- 
ferent pieces  of  paper,  all  such  votes  shall  be  rejected,  and  not 
counted. 

Sec.  16.  When  any  envelope  found  in  any  ballot-box  bears  any 
impresuon  or  device,  or  color,  designed  tj)  distinguish  such  envelope 
from  others  of  the  same  kind  deposited  therein  by  the  voters,  it  shall 
be  rejected  with  all  its  contents. 

Sec.  17.  If  in  any  case,  in  a  town  not  divided  into  wards  or  vot- 
ing districts,  there  shall  be  no  election,  the  polls  may  be  reopened, 
and  the  like  proceedings  shall  be  had  until  an  election  takes  place : 
Provided,  that  no  adjournment  or  adjoummentfl  of  an  election  sliall 
be  made  to  a  time  exceeding  seven  days  from  the  first  meeting. 

Sec.  18.  In  cities  other  than  the  city  of  Providence,  and  in  towns 
divided  into  voting  districts,  ward  and  district  meetings  held  therein 
respectively  fbr  the  election  of  senator  and  representatives,  or  of  any 
one  or  more  of  them,  shall,  at  the  time  of  closing  the  polls  therein  pre- 
scribed by  law,  stand  adjourned  to  the  third  day  next  from  and  after 
the  day  so  appointed,  unless  the  said  third  day  shall  &11  on  Stmday, 
or  on  a  holiday,  and  in  that  event,  to  the  Monday,  or  the  day  following 
said  holiday,  with  like  adjournment  therefrom,  bnt  no  adjournment 
or  adjournments  shall  exceed  seven  days  from  the  first  meeting. 

Sec.  19.  In  dties,  and  in  towns  which  are  divided  mta  districts 
for  voting,  aAer  the  examination  of  the  ballots,  the  wardens  and 
clerks,  and  the  moderators  and  district  clerks,  shall  forthwith  seal 
and  deliver  to  the  city  clerk  or  town  clerk,  all  the  ballots  other  than 
those  given  for  general  officers,  with  a  certificate  of  the  number  of 
ballots,  and  for  what  officers  they  have  been  given. 

Sec.  20.  The  mayor  and  aldermen,  or  the  town  conndls,  as  the 
case  may  be,  shall  proceed,  within  two  days  next  after  the  election, 
to  count  the  ballots,  in  the  same  manner  as  is  prescribed  in  section 
fourteen  of  this  chapter,  for  the  counting  of  votes  by  the  moderators 
and  clerks  of  town  and  ward  meetings,  and  shall  forthwith  declare 
the  result. 

Sec.  21.  If  no  election  shall  have  been  made  of  senator  and  rep- 
resentatives to  the  general  assembly,  or  of  any  one  or  more  of  than 
in  the  <nty  of  Providence,  upon  the  day  appointed  by  law  for  any 
election,  the  mayor  and  aldermen,  or  town  conndl,  as  the  case  may 
be,  shall  order  a  new  election,  to  be  held  not  more  than  ten  days  from 
the  day  of  the  firat  election,  and  so  on  until  the  election  shall  be  com- 
pleted. 
Of  new  election       Sec.  22.   If  no  election  shall  have  been  made  of  senator  and  rep- 
'"  J'i"T  "^''    resentatives  to  the  general  assembly,  or  of  any  one  or  more  of  them, 
divided  into       ^  "''7  '^''7  <>ther  than  the  city  of  Providence,  or  in  any  town  divided 
votingdis-         into  voting  districts,  upon  the  day  appointed  by  law  for  such  election, 
rf'^o  choice*      '^^  mayor  of  such  city,  or  the  preudent  of  the  town  council  of  such 
town,  shall,  immediately  after  the  announcement  of  the  result  as 
above  provided,  issue  a  warrant  to  the  warden  of  each  ward  in  such 
dty,  or  the  moderator  of  each  yoting  district  in  such  town,  which 
shall  be  served  on  the  same  day  by  Ine  town  sergeant  or  town  con-    . 


Of  coDDting 
bnliola  and  an 
nouDcing  re- 


Of  Dcw  election 
in  ProTideBce, 
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stable,  annoancing  therein  the  result,  and  directing  the  elecdon  to  pro- 
ceed on  the  day  of  adjoamment ;  and  if,  upon  that  daj,  there  shall  be 
no  election  of  such  officers,  or  of  any  one  or  more  of  them,  like  proceed- 
ings shall  in  all  respects  be  had,  aod  the  election  shall  proceed  on  the 
day  of  the  next  adjournment.  If  an  election  of  all  such  officers  be 
had  on  the  day  appointed  by  law  therefor,  or  on  the  day  of  adjourn- 
ment, the  mayor,  or  president  of  the  town  cooncil,  as  the  case  may 
be,  shall  issue  his  warrants  to  the  several  wardens  or  moderators,  as 
m  case  of  no  election,  announcing  therein  the  fact  that  the  election  is 
complete,  whereupon  the  said  adjourned  word  or  district  meeting 
shall  not  be  held. 

Sec.  23.    CertiScatei  of  election  shall  be  furnistied  by  the  city  or  of  cerUacatei 
town  clerks  to  persons  chosen.  "'  election. 

Sec.  24>  The  moderators  and  clerks  of  the  towns  and  district,  and  otMaUogup, 
the  wardens  and  ward  clerks  of  the  cities,  shall,  after  having  counted  certifying,  and 
the  ballots  as  provided  in  Section  fourteen  of  this  chapter,  seal  up  in  "^^  "^ 
open  meeting,  the  ballots  for  general  officers,  representatives  to  con- 
gress, and  electors  of   president  and  vice-president  of  the  United 
States,  and  shall  cerUfy  that  the  ballots  by  them  sealed  up  ore  the 
billota  given  in  at  snch  election,  the  number  of  votes  given  for  each 
of  the  candidates,  and  that  the  number  of  ballots  does  not  exceed 
the  number  of  electors  voting  at  snch  election  ;  and  shall  deliver  or 
Kod  such  ballots  so  sealed  up  and  certified,  to  the  secretary  of  state, 
except  the  ballots  for  electors  of  president  and  vice-president,  which 
shall  be  delivered  or  sent  to  the  governor. 

Sec.  25.    Every  moderator,  warden,  or  town,  ward,  or  district  Peniltyfor 
derk,  who  shall  neglect  to  seal  up  and  direct  the  votes,  or  to  send  "Jsaf  dkwi, 
the  same,  as  hereinbefore  or  by  the  constitution  provided,  or  who  and  retuni 
shall  knowingly  seal  up,  direct,  and  send  a  part  only  of  the  votes,  '">*'*• 
■hall  be  fined  not  less  tlian  one  hundred  dollars,  nor  more  than  three 
thousand  dollars,  or  he  imprisoned  not  more  than  three  years,  either 
or  botii,  at  the  discretion  of  the  conrt  who  shall  try  such  offender. 

Sec.  26.   If  any  town  clerk  shall  neglect  or  refuse  to  furnish  any  ^^'^^JJ^ 
member  of  the  senate  or  house  of  representatives  elect  with  a  proper  fmihg  certifi- 
eertificate  of  his  election,  as  soon  as  may  be  after  his  election,  he  cats  to  member 
shall  be  fined  not  less  than  fifty  dollars,  nor  more  than  five  hundred  ^i^f^"^  "• 
dollars,  or  be  imprisoned  not  exceeding  sis  months,  either  or  both, 
at  the  discretion  of  the  court  trymg  such  offender. 

Sec.  27.   If  any  person  elected  senator  or  representative  shall,  at  Of  new  election 
iny  time  between  his  election  and  the  expiration  of  his  term,  refuse  ^^^"j^^. 
to  serve,  and  shall  declare  the  same  to  the  town  clerk  of  the  town  ^p7 
for  which  he  is  elected,  or  shall  die,  resign,  or  remove  out  of  the 
state,  the  town  clerk  shall  forthwith  issue  his  warrant  for  an  election 
to  fill  such  vacancy,  tmless  a  spedol  election  for  that  purpose  shall  be 
ordered  by  the  house  in  which  the  vacancy  may  occur. 

Sec.  28.   Every  town  clerk  refusing  or  neglecting  to  issue  big  Penal^fornot 
worant,  as  provided  in  section  twenty-seven  of  this  chapter,  shall  be  isen'oB  "•»- 
fined  five  hundred  dollars.  '^ 
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S.  First  districl,  of  what  towm  eoat- 
poaed.  Second  diitriet,  (rf  what 
towns  compoBcd. 

S.  BepreaentaiJTea  in  congreM,  wken 

4.  Election!  ot,  haw  ooDdncted. 

5.  Votet  in,  hoir  retDrii«d,  couBted, 


Ot  election  dU- 


Second  diMriot, 
of  what  towns 
composed. 


Represent*- 
gme,  when 


Of  new  dec- 


CHAPTER    10. 

OF  THE  ELECTION  OF  BEPBESENTATIVES  IN  CONGRESS. 

declared,  and  of  certificates  of 
membcn  elect. 

6.  OfnewBleetioni.incaaenochoiM, 
and  plaralitj  to  elect. 

7.  Of  ipceiat  dictions  of  repnceata- 
tiTMin  congresa  — pluralitj  to 
elect,  and  rotei  In.  bov  sealed 
np,  directed  and  returned. 

t,  ViKee  in,  how  oonnted,  and  bf 
wbom  oertificate  giren. 

Section  I.  The  state  ahall  be  divided  into  two  districts  for  the 
electi(»i  of  represeutalives  to  the  congress  of  the  United  States,  to 
be  called  the  first  district,  and  the  second  district ;  and  the  qualified 
electors  residing  in  each  of  said  districts  shall  be  entitled,  and  at  the 
tines  and  places,  and  in  the  manner  hereinafter  provided,  to  elect  a 
represeutatJTe  to  the  oongresa  of  the  United  States,  for  the  district 
in  which  they  reside. 

Sec.  2.  "Die  first  district  shall  co&sist  and  be  composed  of  the  ter- 
ritory embraced  within  the  Ibllowing  towns,  to  wit:  Newport,  Prori- 
dence,  Barrington,  Portsmouth,  Middletown,  Bristol,  Tiverton,  Little 
Compton,  Warren,  East  Providence,  Pawtucket,  New  Shoreham,  and 
Jameetown.  The  aecond  district  shall  consist  and  be  composed  of 
the  territory  embraced  within  the  following  towns,  to  wit ;  Warwick, 
Westerly,  North  Kingstown,  South  Kingstown,  East  Greenwich, 
North  Providence,  Scituate,  Gloucester,  Cbarlestown,  West  Green* 
wich,  Coventry,  Exeter,  Kchmcud,  Cranston,  Hopkinton,  Johnston, 
Foster,  Burriltvtlle,  Smithfield,  North  Smithfield,  Linooh),  Woon- 
socket,  and  Cumberland. 

Sec.  3.  The  election  of  repreaentatives  in  congress  shall  be 
holden  on  the  Tuesday  next  after  the  first  Monday  in  November, 
A.  D.  eighteen  hundred  and  seventy-two,  and  on  the  Tuesday  next 
after  the  first  Monday  in  November,  in  every  seoond  year  thereafter. 

Skc.  4.  Snch  elections  shall  be  conducted  in  the  same  manner,  and 
under  die  like  restrictions  and  regulations,  as  are  or  shall  be  pro- 
vided by  law,  in  respect  to  the  election  of  general  officers. 

Sec.  5.  The  votes  given  at  such  elections  shall  be  returned  to  the 
general  assembly  at  its  session  next  ensuing  soch  election  ;  and  those 
given  in  each  district  shall  be  separately  counted  i  and  the  candidate 
having  a-  majority  of  legal  votes  therein  shall  he  declared  elected, 
and  shall  be  furnished  by  the  governor  with  a  proper  certificate 
thereof. 

Sec.  6.  If  no  person  have  such  majority,  the  general  assembly 
shall  order  a  new  election  at  auch  time  as  they  shall  deem  most  ex- 
pedient ;  and  the  votes  given  at  such  election  shall  be  returned  to, 
examined  (uid  counted  by,  the  general  assembly,  or  by  the  governor, 
at  such  tjme  as  the  general  assembly  shall  direct ;  and  the  candidate 
in  each  district,  having  a  plurality  of  the  legal  votes  given  at  such 
second  election,  shall  be  declared  elected,  and  shall  receive  a  certifi- 
cate accordingly. 
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Sec.  7.   WheQever  »  writ  of  election  ahaD  issne  to  ia[q)ly  any  S^^""  *"•*" 
TKuicy  wtuch  shall  happen  in  the  representation  of  diis  stat«  in 
congress,  as  contemplated  in  die  second  section,  of  the  first  artjcle,  of 
(he  coDsdtntion  of  the  United  States,  the  oindidate  having  a  plurality  eUn^*^ 
of  die  legal  votes  given  at  such  election  Bhall  be  declared  elected,  and  vaua,  bun 
the  Totes  shall  be  sealed  up  and  certified  as  the  ballota  for  general  ™tunied,  &c. 
officers  of  the  state  are  by  law  required  to  be,  and  shall,  within  ten 
days  after  sucb  election,  be  retamed  to  the  governor. 

Sec.  8.   The  governor,  in  the  presence  of  the  secretary  of  state,  ^"^j?'  ^'^ 
thai]  examine  and  count  the  same,  and  give  a  certificate  to  the  person  Q.'^sca'tc, 


CHAPTER    11. 


I.  Who  ID  vote  for  inch  declon,  md 

boiT  many  lo  be  choKn. 
1.  ElectioD  oT,  when  lo  be  holdeo. 

3.  VolM  in,  hoiir  to  be  sealed  ap, 

certified,  and  returned. 

4.  Tot«9  in,  how  counted,  and  eleo- 


tort  how  notified  of  their  elec 

6.  If  no  election  of  an;,  how  general 
auembly  convened  for  choice  of. 

6.  Elector*  chosen,  where  to  neet  and 

7.  y&candei  hi  Bumber  of,  how  filled. 


Section  1.   The  people  of  this  state  qualified  by  law  to  vote  in  Who  to  vote 
Ihe  election  of  general  officers,  shall  choose  so  many  electors  for  the  [^J'„"^  £j' 
dectkin  of  a  president  and  vice-president  of  the  United  States  as  the  chi»en. 
ttate  is  or  shall  be  entitled  to. 

Sec.  2.    Such  election  shall  be  holden  in  the  several  towns  on  the  Election  nf, 
Tuesday  neit  after  the  first  Monday  in  November,  in  every  fourth  h'oidBiL 

Snext  after  the  election  of  president  and  vice-president  of  the 
ed  States  which  was  had  in  the  year  one  thousand  eight  hundred 
and  fifty-aix ;  and  the  several  candidates  having  a  plurality  of  the 
1^  votes  given  in  at  such  election  shall  be  electors. 

Sec.  3.  The  votes  giveo  in  at  such  elections  shall  be  sealed  up  Votea  in,  how 
md  certified  as  votes  for  general  slate  ofiicers  are  by  law  required  to  u^^^di^ 
be,  and  shall,  within  ten  ^ys  after  such  election,  be  returned  to  the  mm^. 


Sec  4.  The  governor,  in  the  presoDce  of  the  secretary  of  state,  Howcooniedi 
>UI  eiamine  and  ooont  &e  same,  and  ^ve  notice  lo  the  electors  of  J|j„    **" 
flieir  election. 

Sec.  5.    U,  by  reason  of  the  votea  being  equally  divided  among  U  no  election, 
u;  of  the  candidates,  or  otherwise,  there  shall  not  be  an  election  of  ^^  ^^^^' 
lite  number  of  electors  to  which  the  state  may  be  entitled,  the  gov-  for  choice  of. 
anor  shall  forthwith  convene  the  general  assembly  at  Providence, 
in  the  choice  of  electors  to  fill  such  vacancy  by  an  election  in  grand 
ccmmittee. 

Sec.  6.   EHectors,  chosen  pursuant  to  this  chapter,  shall  meet  at  Elect™,  where 
Brinol,  in  the  county  of  Bristol,  there  to  vote  for  a  president  and  ygi^. 
^K^preudent  of  the  United  Slates,  agreeably  to  the  act  of  congress. 

Sec.  7.  If  any  electors,  chosen  as  aforesaid,  shall,  after  their  said  Vacauciea,  bow 
election,  decline  the  said  office,  or  be  prevented  by  any  cause  from  '"*'■ 
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serving  therein,  the  other  electors,  when  met  in  Bristol  in  pnrsaance 
of  this  chapter,  shall  fill  such  vacancies,  and  shall  file  a  certificate  in 
the  secretary's  office,  of  the  person  or  persons  by  them  appointed. 


CHAPTER    12. 

GENERAL  PROVISIONS  CONCERNING  ELECTIONS. 

Section  |  Sbotior 

1.  Of  exemption  of  Toten  from  ar-        9.  Penslt;  for  brnnng:  Toters. 

ml,  when,  and  on  what  days.         4.  Limitadonof  proMcurioDsror  pen- 
3.  Penal^  for  flvodalent  TotinK.         |  altic*  nader  thit  chapter. 

Of  eiemptian        SECTION  1.  All  persons  entitled  to  vote  shall  be  protected  from 
iL^t*wh^    arrest  in  civil  cases,  on  the  days  of  election  for  the  choice  of  dty  or 
town  officers,  and  the  election  for  state  officers,  representatives  to 
congress,  or  the  electors  gf  president  and  vice-president  of  the  United 
States ;  and  on  the  day  preceding  and  day  following  such  election. 
P«niltr  for  Sec.  2.   If  any  person  in  any  election  shall  fraudulently  vote,  not 

freudident  vot-  being  qualified  1  or  having  voted  in  one  town,  or  ward,  or  district, 
""'  shall  vote  in  another  town,  or  ward,  or  district ;  or  shall  vote  twice 

at  the  same  elecljon  for  the  same  candidate ;  or  for  different  candi- 
dates for  the  same  office ;  or  twice  in  different  places  at  the  same 
election  ;  he  shall  he  fined  one  hundred  dollars ;  luid  no  person,  after 
conviction  of  such  oflTence,  shall  ever  after  be  permitted  to  exercise 
the  privilege  of  voting  for  any  civil  or  militair  officer. 
Peul^fn  Sec.  S.   If  any  person  shall  directly  or  indirectly  give,  or  offer,  or 

britdng  voten.  ^gree  to  give  to  any  elector,  or  to  any  person  for  the  benefit  of  any 
electer,  any  sum  of  money  or  other  valuable  consideration,  for  the 
purpose  of  inducing  such  elector  to  give  in  or  withhold  tiis  vote  at 
any  election  in  this  state,  or  by  way  of  reward  for  having  vot«d  or 
withheld  his  vote,  or  if  he  shall  use  any  threat,  or  employ  any 
means  of  intimidation,  for  the  purpose  of  influendng  such  elector  to 
vote  or  withhold  his  vote,  such  person  so  offending  ^all  be  fined  the 
sum  of  five  hundred  dollars,  or  be  imprisoned  not  exceeding  three 
months,  either  or  both,  at  the  discretion  of  the  court ;  and  no  person 
convicted  of  such  offence  shall  ever  thereaAer  be  permitted  td  exer- 
cise the  privilege  of  voting  for  any  civil  or  militiuy  officer,  and  no 
evidence  given  by  any  witness  testi^ing  upon  the  trial  of  any  charge 
of  bribery  shall  be  used  against  the  party  giving  such  evidence. 
LiiniutioB  of  Sf.c.  4.   All  offences  against  the  provision  of  this  chapter  shall  be 

prosecuted  within  one  year  ailer  the  same  shall  have  been  incurred, 
and  not  afterwards. 
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TITLE  III. 

OF  CERTAIN  STATE  OFFICERS. 


Chapter  13.  Of  tlie  goTeroor.    , 
Chapter  14.  Of  tbe  secretary  of  tUte. 
CHArTRR  IS.  or  the  attoniey-generKl. 
Chapter  1G.  Of  ootariee  public  Knd  cominbaioo era. 


CHAPTER  13. 

OF  THE  GOVERNOR. 


SlCTIOH 

I.  Pelitioiii  for  pardon. 
i.  Pcnoni  pBidoned,  to  ( 
conations  imposed. 
1.  Reward  for  appreheoiion  of  crim- 


imply  w 


Sbctioh 
4.  Thankigiving,  governor  ma;  ap- 

G.  Governor  may  draw  ordun  on  die 
general  trcainrer. 


Section  1.   Petitions  fbr  pardon,  nnder  article  second  of  the  retiiimig  fur 
amendments  to  tbe  constitution,  shall  be  presented  to  the  governor,   pardon, 
and  the  petitioners  shall  comply  with  snch  rules  and  regulations,  re- 
q)e(tiDg  the  filing  and  hearing  of  the  same,  as  he  may,  from  time  to 
time,  prescribe. 

Sec.  2.  In  the  exercise  of  the  power  of  pardon,  the  persons  who  ?"^°*,P*'" 
receive  the  benefit  of  such  pardoo  shall  comply  with,  and  be  subject  ^  with™™' 
lo.  such  terms  and  conditions  as  may  be  imposed  by  the  governor,  at  ditloni  im- 
ihe  time  of  the  exercise  of  such  power.  powd. 

Sec,  3.    Whenever  any  murder,  attempt  at  murder,  robbery,  or  Reward  for  ap- 
snj  other  high  crime  shall  be  committed  in  the  state,  and  the  perpe-  ^Jf^^^'^"  " 
tntor  thereof  shall  escape  detection,  or  shall  escape  &om  custody  or 
imprisonment,  either  brfore  or  afler  conviction,  the  governor  may 
tBBtie  his  proclamation  offering  a  suitable  reward,  not  exceeding  one 
thousand  dollars,  for  the  apprehension  of  the  offender. 

Sec,  4.  The  governor  shall    annually  appoint  a  day  of  public  Thanlugiving. 
thanksgiving,  and  shall  announce  the  same,  by  proclamation,  to  the 
people  of  the  state. 

Sec.  5.  He  may  draw  orders  upon  the  general  treasurer  for  the  J""*™^  ""? 
payment  of  any  particular  services  of  a  public  nature)  to  the  amount  eeQ^rai  u«ia™ 
of  twenty  dollars  at  auy  one  time.  nrer. 
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CHAPTER  14. 


OF  THE  SECRETARY  OF  STATE. 


SkCTIO<l 

I.  SecreUry  to  be  keeper  of  the  seal 

of  the  state. 
S.  Act«  and  reiolvei  lo  be  kept  in  the 

office  of  the  »ecwtary. 
3.  Secretar/toafBxtheaeal.aifdgiTe 
certiAed  co)iiea  of  papen. 

officer  holding  or  controlling 
pnblic  Btoneyi,  until  he  tits 
given  the  bond  required  bj 
lavr. 

5.  To  contract  for  the  pnUie  print- 

6.  Same  subject. 

T.  Record  of  proceeding*  of  the  gen- 
eral wsembly. 
8.  Official  lettera  to  be  filed. 


Sbctioh 
9.  Secretary  to  report  list  of  commi*. 
sionf  returned. 

10.  To  transmit  to  itateanditorcofjet 

of  all  act*  or  resolations,  mak- 
tng  apptoprialioiu  from  state 

11.  To  farniik  fbnni  of  eledioii  re- 

13.  ^o  certify  defiiult  in  the  retnra  of 

IS.  To  subscribe  for  the  Rhode  Island 
Kepoiu,  and  distribute  the  same. 
U.  He  ma/  appoint  an  u^tant. 

15.  He  maj  appoint »  deputy, 

16.  DntieBOf  deputj;  secretary  liable 

for  his  neglects. 
IT.  Other  duties  of  ike  eeeretaij. 


Section  I.    The  secretary  of  state  bIiaII  be  the  keeper  of  the  seal 
'  of  the  stale. 

Src.  2.  He  shall  keep  and  preserve  in  hie  office  all  acts  and  re- 
solves passed  fay  the  general  assemblj,and  all  original  papers  relating 
to  tlie  proceedings  thereof. 

Sec.  8.  He  shall  affix  the  seal  of  the  state  to  acts,  oommissions, 
certificates,  and  other  papers  in  his  office,  in  aQ  cases  required  by  law ; 
and  shall  give  copies,  duly  antbenticated,  of  any  official  paper,  when- 
ever required  and  paid  therefor. 

Skc.  i.   He  shall  not  issue  a  commisdon  to  the  state  auditor,  the 

clerk  of  any  court,  the  sheriff  of  any  county,  or  to  any  other  officer 

'    holding  or  controlling  the  public  moneys,  until  the  bond  required  by 

law  of  such  officer  has  been  executed,  approved,  and  lodged  with  the 

= officer  required  to  receive  the  same,  the  certificate  of  such  officer, 

other  than  the  secretary  of  state  himself,  being  evidence  of  the  tact. 

To  eontraotfor       §p(,_  §_    jjg  gjjall,  from  time  to  time  as  he  shall  deem  proper,  con- 

c  pnn    g.    ^^^^^  ^^^  ^^^  printing  of  all  acts  and  resolves,  digests,  reports,  records, 

and  other  documents,  which  shall  by  general  law,  or  by  the  general 

assembly,  or  by  either  house  thereof^  be  required  to  be  printed  at  the 

expense  of  the  state. 

Same  subject.         S  EC.  6.  Before  making  any  such  contract,  he  shall  decide  upon  the 

style  of  printing  and  binding,  and  the  quality  of  paper  to  be  used  tor 

the  acts  and  resolves,  digests,  reports,  records,  and  documents  referred 

to,  and  shall  advertise  for  sealed  proposals  for  the  same.     He  shall 

then  make  the  contract  ivith  the  person  or  persons  who  shall  agree  to 

perform  the  work  required  on  the  lowest  terms,  and  in  the  most 

prompt  and  satistkctory  manner;   and  who  shall  give   satjs&ctoi; 

security  for  the  performance  of  the  contract. 

Hecord  of  pro-        Src.  7.    He  shall,  immediately  after  the  acts,  resolves,  and  other 

ceedings  01  the  proceedings  of  each  session  of  the  general  assembly  are  printed  as 

Msrai  asoem-.    ^gq^i[.gd  jjy  \^y,^  carefully  examine  at  least  six  printed  copies  thereof. 

and  shall  certify  and  authenticate  the  same  under  hia  hand  and  the 


DiB.1izedOyGoO(^lc 


Chap.  14.}         the  secbetabt  of  state.  69 

wal  of  the  Btxte,  and  when  so  certified  &nd  aatheiiticated,  the  same 
skdl  be  the  record  of  the  acts,  re«olTe«,  and  proceedings  of  such  aes- 
aoD,  and  the  eecret&rj  ghall  keep  and  preserve  the  same  in  his  ofiioe, 
and  shall  from  time  to  time  cause  the  sam«  to  be  bound,  for  more 
coDveDient  use. 

Sec.  8.   He  shall  keep  a  copy  of  all  official  lettfirs  seot  hy  him,  ^^'g,*^"*" 
and  diaU  preserve  in  book  form  all  public  letters  received  by  him. 

Src.  9.    He  shall,  at  the  May  session,  annually,  furnish  the  gen-  To  report  \M 
eral  assembly  with  a  list  of  ail  civil  commissions  returned  to  him ;  retumri.""""" 
■ad  with  the  names  of  all  justices  of  the  peace,  who  refused  or  neg- 
lected to  take  their  commissions. 

Sec.  10.    He  shall,  immediately  after  the  passage  of  any  act  or  To  traiumit  to 
resolution  by  the  general  assembly  making  an  appropriation  out  of  ■"'<l'>o'  >^t*> 
die  state  treasury,  transmit  a  copy  of  the  same  to  the  state  auditor,  .pi^ria^aiii. 

Sec.  11.    He  shall,  at  least  ten  days  previous  to  the  day  of  elec-  To  fnmiah 
tioD  of  general  officers,  representatives  to  congress,  or  electors  of  lornuof  elec- 
preudent  and  vice-pi-esident  of  the  United  States,  furnish  each  town         !«""'•• 
or  ward  clerk  with  printed  forms  of  returns,  certificates,  and  direc- 
lioDs,  together  with  any  advice  he  may  deem  necessary  to  secure 
proper  returns. 

Sec.  12.  He  shall,  within  thirty  days  afler  any  default  in  the  re-  To  certify  de- 
tnm  of  votes,  certify  the  same  to  the  attorney-general,  and  his  certif-  ^J"!'.'"  ""^ 
icale  ihaU  be  primd  facie  evidence  of  such  default,  and  the  attor- 
ney-general shall  prosecute  every  person  guilty  thereof 

Sec.  13.  He  shall  subscribe  for  and  take,  for  the  use  of  the  state,  To  mbBcribe 
diree  hundred  copies  of  each  number  or  volnme,  of  the  Rhode  '^^^''"^*^ 
Island  Reports  wiuch  may  be  published,  and  shall  distribute  the  same  i«|um1  Reports. 
n&Uows:  three  copies  to  the  librarian  of  the  congressional  librair 
for  the  use  of  the  United  States ;  one  copy  to  Uie  secretary  of  each 
of  the  stales  and  territories  of  the  United  States  for  the  use  of  the 
•Utes  and  territories ;  one  copy  to  each  of  the  justices  of  the  supreme 
eoort;  one  copy  to  the  judge  of  the  supreme  court  of  the  United 
States  assigned  to  the  first  drcuit ;  one  copy  to  the  judge  of  the  dr- 
cnit  court  of  the  United  States  for  the  first  circuit ;  one  copy  to  the 
diitrici  judge  of  the  United  States  for  the  Rhode  Island  district, — 
uid  justices  and  judges  as  newly  appointed  in  succession,  to  receive 
all  back  numbers  and  volumes  of  reports  so  far  as  the  secretary  can 
nipply  them ;  three  copies  to  each  of  the  clerks  of  the  court*  of  this 
Hate  and  of  the  courts  of  the  United  States  held  in  this  district ;  one 
copy  to  the  governor ;  one  copy  to  the  lieutenant-governor  ;  one  copy 
to  the  attorney-general ;  one  copy  to  the  speaker  of  the  house  of 
rapresentativea  of  this  state ;  one  copy  to  each  of  the  sheriffs  of  this 
Oats  1  one  copy  to  the  marshal  of  the  United  States  for  this  district ; 
one  copy  to  each  of  the  town  derks  of  this  state,  —  said  copies  to  said 
derks  of  courts,  aherilb,  marshal,  and  town  clerks,  to  be  kept  as  ap- 
pendagea  U>  their  said  offices;  ten  copies  to  be  kept  in  die  State 
iJbrary  in  the  state  house  in  Providence;  and  ten  copies  Co  be  kept 
by  the  derk  of  the  supreme  court  in  the  state  house  at  Newport,  for 
tin  use  of  the  general  assembly ;  two  copies  to  the  State  Law  Library ; 
one  copy  to  the  library  of  Brown  Uaiveraty ;  one  copy  to  the  Red- 
vood  Library,  Newport;  one  copy  to  the  Providence  Athennum ; 
toe  copy  to  the  Rhode  Island  Historical  Sodety ;  and  one  oopy  to 
ifce  People's  Library  in  Newport. 

Sac  14.   He  may  appoint  an  assistant,  to  aid  him  in  discharging  uav  appoint 
the  dnties  of  bia  office.  SHu'stsni. 

Sec.  15.  He  may,  by  wriliiig,  appoint  a  deputy  under  him,  who  Maysppointa 
tlttll  be  engaged  for  the  ^lUul  discharge  of  the  duties  of  his  office,  deputy. 


nOOt^lc 


60  NOTARIES  PUBUC   AND  COHHISSIONEBS.      [TtTLE  III. 

Duties  of  dtp-  Sec.  16.    Such  deputy  may,  in    the   absence  of  the  secretary  of 

"•y-  stale,  do  all  things  by  law  required  of  the  eecretary,  as  fiilly  as  the 

Secretary  lis-  secretary  himself  might  or  could  doj   and  the  secretary  shall  be 

ble  for  bia  neg-  responsible  and  liable  for  any  misconduct,  neglect,  or  de&ult  of  such 

"^-  deputy. 

Other  duile*  of  ^^^-  ^^'   "^^  secretary  of  state  shall  perform  such  other  du^M 

Mctetu]r.  as  are,  or  may  be  required  of  him,  by  law. 


CHAPTER    15. 


OF  THE  ATTOBNET-GENERAL. 

Sbctiox    .  I  Sbctiom 

I.  Attomejr-gGDeral    to    Bltend    the        2.  Duties  of  the  attomey-geaer*]. 
general  asMmbl;  and  couiu.       I      3.  Same  subjocc. 

Section  1.  The  attorney-general  shall  give  his  attendance  at 
the  general  assembly,  and  at  the  supreme  court,  and  court  of  com- 
mon pleas,  for  the  service  thereof;  and  shall  give  unto  such  courts 
due  advice  and  information,  concerning  any  criminal  matters,  breaches 
of  the  peace,  or  wrong  done  to  the  state,  or  any  of  the  citizens 
thereof^  tlut  shall  come  to  his  knowledge. 

Sec.  2.  He  shall  draw  and  present  to  such  courts  all  informations 
and  indictments,  or  other  legal  process,  against  any  offenders,  as  by 
law  is  required,  and  diligently,  by  a  due  course  of  law,  prosecute  the 
same  to  final  judgment  and  execution. 

Sec  3.  He  shall  commence  and  prosecute  to  fln^  judgment  and 
execution,  such  other  l^al  processes,  and  shall  perform  such  otiier 
duties  as  are,  or  may  be  required  of  him,  by  law. 


CHAPTER   16. 


OF  K0TABIE8  FDBLIC  AND  COUMI8SIONER3. 


SaCTtoit 
I .  FowcTS  of  paUie  notaries. 
3.  Commia^ners   In   other   SMtci, 
how  appoioled. 


Sicrioif 

3.  Oath,  how  admmiilered ;  ccrliS- 

Gate  oT  oath  to  be  flled. 

4.  Fowen  of  commiuioiiera. 
6.  Effect  of  oertiScsto. 


JfTotariei   PiiMie. 

Section  1.  Notaries  public  may,  within  this  state,  act,  transact, 
do  and  finish  all  matters  and  things  relating  to  protests  and  protest- 
ing bUls  of  exchange  and  promissory  notes,  and  all  other  matlera 
within  their  office  required  by  law ;  take  depositions  as  prescribed  by 
law,  and  acknowledgments  of  deeds  and  other  instmmenta. 
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Commit*ioner$. 

Sec.  2.   The  eovemor  may  appoint,  in  any  foreigD  country,  and  CommiraioDerB 
b  each  of  the  United  States,  and  in  any  territory  of  the  United  ^'»pJ^"JS. 
Suies,  one  or  more  GommisaionerB,  under  the  seal  of  this  state,  to 
coBlinue  in  office  for  the  period  of  five  yeara. 

Sec.  3.    Before  any  commissioner  shall  perform  any  duty  of  his  Oath,  how  id- 
office,  he  shall  take  and  subscribe  an  oath  before  any  justice  of  the  "'^^^^L 
ptt(»,or  other  officer  authorized  to  administer  oaths  in  the  state,  oath  to  Im  Bled. 
cooDlry,  or  territory  for  which  such  commissioner  ia  appointed,  that 
ht  will  faithfully  discharge  all  the  duties  of  his  office  ;  a  certificate  of 
which  shall  be  filed  iu  the  office  of  the  secretary  of  state  of  this  state 
within  six  months  after  the  taking  of  the  same. 

Sec.  4.   Such  com  missiouers  sbdl  have  power  to  administer  oaths,   Powera  of  com- 
ind  to  take  depositioue  and  affidavits  to  be  used  in  this  state ;  and  """'o™"' 
lUo  to  lake  the  acknowledgment  of  any  deed  or  oilier  instrument  to 
be  used  or  recorded  in  this  state. 

Sec  5.  All  oaths  administered  by  such  commissioners,  and  all  affi-  Effect  of  cei- 
darils  and  depositions  taken  by  them,  and  all  acknowledgments  afore-  ^But«. 
atid  certified  by  them,  shall  be  as  effectual  in  law,  to  all  intents  and 
purposes,  as  if  certified  by  any  judge,  justice  of  the  peace,  or  notary 
public,  within  this  state. 


TITLE  IV. 

OF  LEGISLATIVE  PROCEEDINGS  AND  OF  STATUTES. 


Chaptbb  it.  Of  the  cooatitution  and  organ iiation  of  the  general  as- 
sembly. 

Ch&ptkr  18.  Of  petitions  to  the  general  assenibly. 

Chaptkr  19.  Of  the  enactment,  publication,  and  distribution  of  the 
public  lam. 

Cbaptkr  M.  Of  certain  civil  officers  elected  by  the  general  assembly. 

Cbapter  21.  Of  the  tenure  of  office,  and  of  the  qualiGcation's  of  certain 
officers ;  of  oaths,  and  by  whom  administered. 

Chaptkb  2!.  or  the  construction  of  statutes. 


CHAPTER  17. 

0?  THE  CONSTITUTION    AND  ORGANIZATION  OF  TBB  GEN- 
ERAL ASSEMBLY. 

SaoTio!( 
S.  Namb«r  of  represeulativei,   and 

nnmber  from  each  town. 
4.  Senate  and  honn,  how  organised. 


1  HoDM  oT  TcpreKntatiTei,  bow  con- 
■lltalcd,and  ratio  of  repreienla- 
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Sbctioh 

9.  Presidine  officer  > 

tun  of  the  boow. 

6.  geoHte   (o  naiu  with  Ai,  borne; 

ncetire  Mid  couo 

TOtM  for  BWi- 

cral  offlcen. 

7.  Atieddanca  of  ««iib 

lon  and  icpre- 

wntaiiTa,  howo 

otopdM. 
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8.  Senaton  and  TeprcKntatiTes  not 
precent  at  fine  meeting,  to  uke 
oath  of  office  befjn  acting. 

9.  VacanciM  in  either  house  daring 
tin  lenitn,  bow  fllled. 

10.  Fona  of  engagement  to  be  tskea 
b]>  fenawn  aod  reprcaentatitet. 

Senate,  how  SECTION  1.   The  senate  shall  consist  of  the  lienteaant-governor, 

conMituted.        g^j  ^f  q^q  geoAtor  from  each  town  in  the  state. 
HoQM  ot  rep-  Sec.  2.    The  house  of  repreBentatives  shall  consist  of  one  repr*- 

how^mnstl-''       Bcntativa  for  every  two  thousand  seren  hundred  and  ninety-four  in- 
iut«d,  and  ra-     habitants  of  every  town,  and  one  additional  representative  for  every 
^oof  repreMn-  frac^on  of  the  inhabitants  of  every  town,  exceeding  one  half  of  the 
"'  ratio  aforesaid  ;  but  each  town  shall  be  entitled  to  at  least  one  repre- 

sentative ;  and  no  town  shall  be  entitled  to  more  tliaa  twelve  repre- 
sentatives. 
Namberof  rep-       Sec.  3.   The  house  of  representatives  shall  consist  of  seventy-two 
reseoutiveB.       members:  the  several  towns  shall  send  to  the  general  assembly  the 
from"™!!  following  number  of  representatives,  that  is  to  say :  Newport,  four ; 

town.  Providence,  twelve;    Portsmouth,  one;  Warwick,  four;    Westerly, 

two  ;  New  Shoreham,  one ;  North  Kingstown,  one  ;  South  Kings- 
town, two  ;  Il^t  Greenwich,  one  1  Jamestown,  one ;  Smithfield,  one; 
Scituate,  one;  Gloucester,  one;  Charleetown,  one;  West  Green- 
wich, one ;  Coventry,  two  ;  Exeter,  one  ;  Middletown,  one  ;  Bristoli 
two ;  Tiverton,  one  ;  Little  Compton,  one  ;  Warren,  one ;  Cumberland, 
one ;  Richmond,  one ;  Cranston,  two  ;  Ilopkinton,  one ;  Johnston, 
two  ;  North  Providence,  seven  ;  Barrington,  one ;  Foster,  one ;  Bur- 
rillville,  two  ;  Bast  Providence,  one ;  Fawtucket,  two ;  Woonsockel, 
four ;  North  Smitbfield,  one,  aod  Lincoln,  three. 
Senate  and  Sec.  4.   Senators  and  representatives  elect  shall,  on  the  last  Tues- 

'""'^»d°"  ""^   ^y  '"  J*'*?!  'ii  every  year,  assemble  in  their  respective  chambers, 
^^  present  the  evidences  of  dieir  election,  and  take  their  engagement  of 

office,  before  the  secretary  of  state,  or  the  atlomey'^neral,  or  before 
some  other  person  authorized  by  law  to  administer  oaths ;  and  either 
bouse,  a  quorum  being  present,  shall  elect  its  officers  ;  the  senate  may 
elect  a  clerk,  and  the  house  of  representatives  shall  annually  elect  a 
speaker,  a  reading  and  a  recording  clerk,  and  the  respective  bouses 
may  fill  vacancies  in  the  said  offices  as  they  may  occur. 
Presiding  oM-         Sec.  5.   The  senior  member  of  the  house  from  Newport,  and  if 
ton'riSiSt^  there  be  no  member  present  from  Newport,  the  senior  member  of  the 
house  in  continued  membership,  shall  preside  at  ibe  organieation  of 
the  house. 
Senate  to  nniie       Sec.  6.   Upon  the  organization  of  the  two  houses,  the  senate  shall 
with  house,        unite  with  the  house  of  representatives  in  grand  committee,  for  the 
^''  "      '        purpose  of  receiving  and  counting  the  votes  for  general  officers,  and 

of  inducting  the  persons  elected  into  their  respective  offices. 
Attendance  of         Sec.  7.   The  attendance  of  senators  elect,  and  representatives  elect, 
membsn  how    and  of  senators  and  representatives,  may  be  compelled  by  warrant, 
compe  r  .         ^^^  ^j^^^  purpose,  under  the  hand  of  the  presiding  officer  for  the  time 
being  of  the  senate  or  house  of  representatives,  as  the  case  may  be, 
directed  to  any  sheriff  or  deputy  sheriff,  which  warrant  may  be  exe- 
cuted by  such  officer  in  any  county. 
Hemben  to  Sec.  6.   Senators  and  representatives  not  present  at  the  first  meet- 

t^'^tin  *^     ""S  "^  *'^^  respective  houses,  shall,  after  presenting  the  evidence  of 
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ibeir  elecdon,  tske  the  eiigag«inent  of  office  before  they  shall  act  in 
tbeir  reepective  offices. 

Sec.  9.   If  any  vacancj  shall  happen  in  either  house,  daring  any   Tacancles  dui- 
MBion  of  the  general  assembl;,  the  house  in  which  it  occurs  may  '"K  "Ti'T' 
order  a  new  election,  and  appoint  such  time  therefor,  and  give  such 
notice  thereof,  aa  it  may  deem  proper. 

Sec  10.    The  followine  shall  be  the  form  of  encasement  to  be   Tona  of  en- 


lueo  by  the  senators  and  representatiTes :  —  Yon  being  ^^^^^  j,   ^^^ 

dunen  to  the  place  of  in  the  general  assembly,  do  solemnly   ton  and  repr 

nrear  (or  affirm)  that  yon  will  bo  trne  and  iwthftil  to  this  State  of  Mnuiive*. 
Rhode  Island  and  Providence  Plantations ;  that  you  will  support  the 
eoDstitulion  of  the  United  States,  and  the  constitution  and  laws  of 
this  State,  and  that  you  will  &ithAilly  and  impartially  discharge  the 
doties  of  your  aforesaid  office,  to  the  best  of  your  abilities,  according 
to  law.  So  help  you  God  :  (or,  this  affirmation  you  make  and  give 
upon  peril  of  the  penalty  of  perjury.) 


CHAPTER  18. 

OF  PETITIOHS  TO  THE  GENERAL  A88EUBLT. 

SccnoH  I  SacTioH 

1.  Notice  or  petitkiDi  affecting  iadi-        a.  Motloe  of  a  bill  to  cnate  •  corpo- 
TtdnalB  or  towni,  bow  glna.  rsiion,   how  and  when    to  be 

I  gi»aa- 

SccnoN  I.  Whenever  any  petition  presented  to  either  house  of    Koticaofpa- 
the  general  assembly  shall  affect  the  right  or  interest  of  any  person  tiiiDn|i  sfFecdng 
other  than  the  petitioner,  such  petition  ^all  be  continued  to  such  towiu,  bov 
tiaie  as  may  be  ordered  by  the  house  in  which  it  is  presented,  and  giv«D. 
udi  notice   of  the  pendeni^  of  such  petition  diall  be  ordered  by 
mdi  bonse  to  be  served,  at  tha  expense  of  the  petitioner,  upon  the 
person  who  shall  be  interested  adversely  to  the  petidoner  therein,  aa 
to  Mch  hoose  shall  be  deemed  reasonable  and  proper ;  but  if  such 
pOitioDer  shall  have  served  the  adverse  party  with  a  copy  of  the 
nid  petition  for  thirty  days  before  the  commencement  of  the  sesuon 
of  the  general  assembly,  at  which  the  same  is  presented,  with  a  no- 
tice of  his  intention  to  present  the  said  petition,  and  it  shall  be  made 
to  ;4)pear  to  the  general  assembly  that  such  notice  was  reasonable 
and  proper,  and  was  properly  given,  such  petition  may  be  considered 
whenever  tl  is  presented ;  but  no  petition  affecting  the  interest  of  any 
town  shall  be  proceeded  with  at  Die  session  at  which  it  shall  be  pre- 
wnled,  unless  notice  of  the  same,  in  manner  hereinbefore  set  forth, 
duJl  have  been  served  upon  the  town  Gouncii,  in  open  meeting,  sixty 
dsyi  prior  U)  the  presentation  of  the  petition. 

Sec.  2.  Whenever  any  bill  shall  be  presented  to  etlber  bouse,  to  Notice  of  a  btll 
wale  a  corporation  for  any  other  than  for  religious,  literary,  or  char-  ••  "*■'*  ?  '^'" 
;.  VI  1.  .1..  /.  ...    II  1  iiorauon,  how 

iui>le  purposes,  or  for  a  oulitary  or  nre  company,  it  shall  be  con-  J^nj  vt,ea  to  b« 
tinned  until  another  election  of  the  members  of  the  general  assembly   given. 
Aall  have  taken  place,  and  notice  of  the  pendency  of  such  bill,  of 
t^  purpose  thereof,  and  of  the  place  where  such  corporation  is  in- 
Vaded  u>  be  established,  shall  be  given  by  the  petitioner  in  some 
newipaper  published  in  the  town  or  county  where  such  corporation 
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is  sought  to  be  located ;  of,  if  there  be  no  newspaper  published  id  such 
town  or  county,  then  in  Bonie  newspaper  published  in  an  adjoining 
town  or  county,  for  three  weeks  successively  preceding  the  first 
Wednesday  of  April  next  after  the  preferring  of  such  petition. 


CHAPTER   19. 


Sbctiom 
I.  Public  acta  to  be  nDmbei«d  as 

chsptera. 
3.  LaiTS  repealed,  bow  referred  to. 

3.  Original  acts  and  lesolies,  where 

to  bedeposiied,  and  how  renov. 
able. 

4.  Copies  to  be  priated. 

5.  How  diilribnted. 

6.  Same  sntgect. 

T.  Copies  to  be  boand  and  diitribiiled. 


Sbctioh 

8.  Public  laws  to  be  pabUshed  and 
dutributcd. 

9.  The  goTernor  ma/  distribate  pub- 
lic docoments. 

10.  Publication  of  acts  and  resolreiia 
DBWipapera. 

11.  Same  subject 

13.  Newspapers  deposited  in  the  cabi- 
net of  the  B.  L  Hist  Society. 

13-  United  States  laws,  how  diatKb- 
Qted. 

Public  sets  to         Section  1.  All  acts  of  a  public  nature  shall  be  numbered  as 
be  nambend.     chapters,  continuously  in  the  order  of  that  passage  from  the  number 

of  the  last  chapter  in  the  general  statutes. 
Lava  repealed,        Sbc.  2.  Every  act  amending  or  repealing  a  public  law  shall,  in  its 
^w  refured      |^tlg^  ,^^  ^g  gy^jj  i^^  j^y  ^jjg  number  and  name  of  the  chapter  con- 
taining the  law  amended  or  repealed. 
Ori^DBl  acta,  Sec.  3.   The  original  acts,  resolutions,  and  other  proceedings  of  the 

&c.,  where  to     general  assembly  shall  be  deposited  and  be  safely  kept  in  3ie  office 
™    *P''  of  the  secretary  of  state,  and  not  be  removed  therefrom  but  upon  the 

order  of  the  general  assembly,  or  upon  process  issued  by  the  supreme 
court,  or  a  justice  thereof. 
Copies  to  be  Sec.  4.   The  secretary  of  state  shall,  immediately  after  the  close  of 

printed!  each  session  of  the  general  assembly,  cause  to  be  printed  five  linn- 

dred  coi^es  of  the  proceedings  thereof  at  sudi  session,  with  a  suit- 
able index  thereto. 
How  diitrib-  Sec.  5.   The  secretary  of  state  shall,  as  soon  as  may  be  after  the 

"t**!-  publication  of  said  copies,  transmit  one  oopy  thereof  to  each  of  the 

following  officers,  viz. :  to  the  governor,  lieutenant-governor,  justices 
of  the  supreme  court,  each  member  of  the  general  assembly,  to  the 
library  of  Brown  University,  Redwood  Library,  Providence  Athe> 
nseum,  to  any  other  incorporated  library  in  the  state  that  may  apply 
therefor,  to  the  Sodal  I^w  Library  in  Boston,  to  the  libraries  con- 
nected with  the  law  schools  at  Cambridge  in  Massachusetts,  at  New 
York,  and  in  Albany  in  the  state  of  !New  York,  at  New  Haven  in 
the  state  of  Connecticut,  to  the  Bar  Library  in  the  city  of  Chicago, 
and  three  copies  thereof  to  the  Rhode  Island  Historical  Society. 
Same  subject.  ^^*^-  ^-  1*^^  secretary  of  state  shall  in  like  manner  transmit  one 
of  said  copies  of  the  proceedings  of  the  general  assembly  each,  to  the 
attorney-general,  the  general  treasurer,  the  state  auditor,  the  com- 
missioner of  public  sdiools,  to  the  several  town  clerks  and  town 
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tmsorera,  to  the  Beversl  derks  of  the  eenat«  and  house  of  repreeen- 
(UiTes.  to  the  several  ckrks  of  the  supreme  court  aud  court  of  com- 
mon pleas,  and  to  each  of  (he  justice  courts,  to  the  aereral  sheriffi  of 
eouDtiee  and  their  deputies,  to  the  adjutant-general,  qnartermaat«r- 
general,  and  paymaster-gen^^,  and  shall  keep  one  copy  for  himself 
wliidi  copies  diall  be  by  them  transmitted  to  their  respective  suc- 
cwsors  in  office. 

Sec.  7.   The  secretary  of  state  shall,  at  the  end  of  every  two  years,  Copie*  la  b« 
aiue  copies  of  the  said  proceedings  of  the  general  assembly  for  the  '*^]|"£j"'^  ^^ 
preceding  two  years,  to  be  bound  into  volumes ;  and  shall  transmit  to  '"  "     ' 
the  governor,  to  the  general  treasurer,  to  each  of  the  clerks  of  the 
ioaae  of  representatives,  to  each  town  clerk,  one  copy,  and  to  each 
of  tlie  clerks  of  the  supreme  court  and  court  of  common  pleas,  and 
(0  each  of  the  justice  courts,  two  copies,  to  be  by  them  transmitted 
lo  their  respective  successors  in  office,  and  the  secretary  shall  retain 
two  oopias  for  the  nae  of  the  senate. 

Sec.  8.   The  secretary  of  state  shall,  once  in  two  years,  cause  to  Public  l>»i  lo 
be  pabliahed,  with  proper  index  tiiereto,  five  hundred  copies  of  the  Jli'^JIjJj!!' 
public  laws   that  shall  have  been  passed  within  the  previous  two  oted. 
jears,  and  shall  distribute  (he  same  in  the  manner  provided  in  the 
fifth  and  sixth  sections  of  this  chapter,  with  the  addiUon  of  four 
copies  to  the  secretary  of  state  of  the  United  States,  three  copies  to 
the  executive  department  of  each  of  the  United  States,  three  copies 
to  the  library  of  congress,  one  copy  to  the  associate  justice  of  the  su- 
ptOK  court  of  the  United  States  assigned  to  the  first  drouit,  one 
copy  to  the  cimiit  judge  of  the  United  States  for  the  first  edrcuit, 
ud  one  copy  to  the  United  States  district  judge  for  the  district  of 
Bbode  Island,  and  he  shall  retain  the  residue  in  his  ot&ce  for  sale  at 
the  actual  cost  price  thereof,  except  as  is  hereinafter  provided. 

Sic.  9.  The  gtrvemor  may  transmit  to  the  executive  departments  Governar  maj 
sf  the  sereral  states,  and  to  the  exeoutive  departments  of  the  United  jJc 'd^^^^^^'i^ 
Stales,  to  the  senators  and  representadves  in  congress,  and  to  the 
■gents  of  foreign  countries  in  the  United  Stales  authorized  to  make 
uiihanges  for  the  same,  and  to  such  persons  and  libraries  as  he  may 
>Unk  proper,  copies  of  all  acta,  resolutions,  reports,  and  other  docu- 
■ents  publicdied  under  the  anthority  of  this  state,  or  of  any  officer 
thereof 

Sec.  10.    Every  person  who  shall  seasonably  publish,  to  the  satjs-  Publkatiaa  ol 
Action  of  the  secretary  of  state,  in  a  daily,  »emi-weekly,  and  all  "f^  "^?  ^^ 
nher  newspapers  published  l^  him  within  this  state,  aU  the  public  pspen. 
sets  and  resolves,  and  all  proclamations  issued  by  the  governor,  and 
who  shall  annually  deliver  to  the  cabinet  keeper  of  the  Rhode  Island 
Htsterial  Society  for  the  northern  district,  a  copy  half  bound  of  the 
nrie*  of  newipapera  so  pablished,  shall  be  paid  therefor,  sixty  dol- 
Ini  annually. 

Sec.  11.  Every  person  who  shall  publish  as  aforesaid,  s<ud  acts,  Ssme  subject. 
ns^ea,  and  prodatuations  in  a  daily,  semi-weekly,  or  weekly  news- 
psptT,  poUished  by  him  in  this  state,  and  shall  annually  deliver  a 
fopy  half  bouitd  of  the  series  of  newspapers  so  puUbhed,  to  said 
c^inet  keeper  of  the  Rhode  Island  Historical  Sodety  for  the  north- 
en  district,  ehaD  annually  be  paid  therefor  fifty  dollars. 

Sec.  12.  The  newspapers  so  deposited  in  die  cabinet  of  the  His-  Newipapen  in 
Ifiol  Sodety  diall  be  the  property  of  the  state,  and  at  all  proper  S^j"  g^'i™*" 
mei  ^lall  be  open  to  the  inspecUos  of  the  inhabitiuits  thM^of. 

Sac  IS,  The  copies  of  the  laws  of  the  United  Stales,  wIikIi  may  Uoiied  Siaua 
'■-  ■-        -    a  to  this  state  for  the  use  thereof  shall  be  distributed  as  'j^'^^  <•''■ 
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folloiTB :  to  the  eecretarj  of  atate,  the  attorney^eneral,  general  treoB- 
arer,  the  several  jtuticeg  and  clerks  of  the  gupreme  court  and  courts 
of  common  pleas,  and  the  several  town  clerks,  each  one  copy,  to  be 
kept  as  appendages  to  their  respective  ofllces,  and  to  be  truumitted 
by  said  officers  to  their  sncceuoTB  in  office. 


CHAPTER  20. 


1. 1 


S.  Time  ftnd  mode  of  election. 

3.  Vacancy,  how  to  be  Hlted. 

4.  Oovemor   to   certify   electloQ   of 

•enatora,  to  pretldent  of  tenaie 
of  the  United  Statoi. 


B.  Tacanc)'  la  olBeei  of  teieeuij  of 
state,  attorney-general,  and  gen- 
eral trcMurer,  bow  Hlled. 

6.  Offioen  elected  annnallj  at  tbe 
May    Mnlon    in    grand    eom- 


Scmtors  In  Seotiom  1.   Senators  in  congress  shall  be  chosen  at  the  session  of 

congnm,  when  tie  legislature  next  preceding  the  expiration  of  the  time  for  which 
'  °"°'  any  senator  was  elected  to  represent  said  state  in  eongrean,  and  on 

the  second  Tuesday  afler  the  orgaoicadon  of  the  general  assembly  of 
said  year. 
Timeandmode  Skc.  2.  On  said  second  Tuesday  after  the  said  organizatioD,  each 
"'  honse  shall  openly,  by  a  vivd  voet  rote  of  each  member  present,  name 
one  person  for  senator  in  congress  from  this  state  ;  and  the  name  of 
tbe  person  so  voted  for  who  slutll  have  a  majority  of  tbe  whole  num- 
ber of  votes  cast  in  each  house  shall  be  entered  in  the  journal  of 
each  house,  by  the  clerk  or  secretary  thereof;  but  if  either  house 
shall  &il  to  give  such  majority  to  any  person  on  said  day,  that  &ct 
shall  be  entered  in  the  journal ;  at  twelve  o'clock  meridian  of  the 
day  following  that  in  which  proceedings  are  required  to  take  place  as 
aforesaid,  the  members  of  the  two  houses  shall  convene  in  joint 
assembly,  and  the  journal  of  each  honse  shall  be  read ;  and  if  the 
same  person  shall  have  received  a  majority  of  the  votes  in  each 
house,  such  perscm  shall  be  declared  duly  elected  senator  to  repre- 
sent said  state  in  the  congress  of  the  United  States  ;  but  if  the  same 
person  shall  not  have  received  a  majority  of  the  votes  in  each  house, 
or  if  either  house  shall  have  fidled  to  take  proceedings  as  required 
by  this  act,  titB  joint  assembly,  a  majority  of  all  tbe  members  elected 
to  both  houses  being  present,  ^all  proceed  to  choose  by  vivd  voet 
vote  of  each  member  present,  a  person  for  the  purpose  aforesaid ; 
and  the  person  having  a  majority  of  the  votes  of  the  said  joint 
assembly  shall  be  declared  duly  elected ;  and  in  case  no  person  shall 
receive  such  majority  on  the  first  day,  the  joint  assembly  shall  meet 
at  twelve  o'clock  meridian  of  each  succeeding  day  durmg  the  ses- 
sion of  the  legislature,  and  take  at  least  one  vote,  until  a  senator  shall 
be  elected. 
TscaocT,  liow  Sec.  3.  Whenever,  on  the  meeting  of  the  legislature  of  this  state, 
to  be  fllied.  ^  vacancy  shall  exist  in  the  representation  of  thjs  state  in  the  senate 
of  the  United  States,  said  le^tlatnra  shall  proceed,  on  the  second 
Tuesday  after  the  commencement  and  organization  of  ila  aewion,  to 
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ded  a  person  to  fill  sach  yocancy,  in  the  manner  hereinbefore  pro- 
Yided  for  die  election  of  a  senator  for  a  full  tenn  ;  and  if  a  vacancy 
ih&Il  happen  during  the  session  of  the  legislature,  then  on  the 
teeoad  Tuesday  after  the  legislature  shall  have  been  organized  and 
hire  notice  of  such  vacaucy. 

Sec.  4.   It  shall  be  the  duty  of  the  governor  of  this  sUte  to  certify  *^^J^"!  "|, 
the  election  of  MDStora  from  this  state,  under  the  seal  of  the  state,  to  ^  aeiuoi^  "" 
the  preudent  of  the  senate  of  the  United  States,  which  certificate 
ihiU  be  coantersigned  by  the  secretary  of  state. 

Sec.  5.  In  case  of  a  vacancy  in  the  office  of  secretary  of  state,  at-  Vactncy  in  of- 
toniey-general,  or  general  treasurer,  occurring  when  the  general  as-  Jf**  j^'i^,. 
icmbly  is  not  in  seeeion,  the  governor  shall  appoint  some  person  to  (oiTie7-geii«'nl, 
ill  the  same  until  a  successor  elected  by  the  general  assembly  is  qual-  sad  general 
ified  Ui  act;  and  in  such  case,  as  also  when  a  vacancy  shall  occur  in  ^i^™"^'  "" 
eilber  of  said  offices  during  a  session  of  the  genen^  assembly,  the 
Mme  eball  be  filled  by  the  general  assembly  in  grand  committee. 

Sec.  6.   The  officers  hereinafter  named  shall  be  elected  annually,  Offlccn  elected 
St  the  May  session  of  tiie  general  assembly,  in  grand  committee,  to  uT"^!^**  ' 
■"'=  grand  com-" '" 

A  stale  Budilor.  -        mittee. 

An  JDspector  of  beef  and  pork. 

Ad  inspector  of  lime. 

An  inspector  of  scythe  stones. 

An  inspector  of  cables. 

A  derk  of  the  supreme  court  for  each  county. 

A  derk  of  the  court  of  common  pleas  ior  each  county. 

A  sheriff  for  each  county. 

As  many  notaries  public  for  the  state,  and  as  many  justices  of  the 
peace  for  the  several  towns,  as  the  graud  committee  may  deem  ex- 
pedient, and  such  other  officers  as  are  now  or  may  be  required  by  law 
u  be  elected  in  grand  committee. 


CHAPTER  21. 

OF  THE  TENURE  OF  OFFICE  AND  OF  THE  QDALIFICATIONS 
OF  CERTAIN  OFFICERS ;  OF  OATHS,  AND  BT  WHOM  ADMIN- 
ISTERED. 


1.  Officers  of   annntl  appointment, 

bow  long  to  officiate. 
1  Jasiicca  of  the  peace  and  notaries 

public,  how  long  to  continue  to 

offlciaia. 
].  Same,  how  long  wtthoat  new  oath. 
4.  Oflkera,  form  of  engl^ment  of. 
i.  Officers,  to  be  commisnoned. 
fc  OScen,  10  delirer  to  BecretBT7  of 

Hate  certiflcaie  of  their  engage- 


SacTion 
7.  Jaicicei  of  the  peace  and  notaries 

pnblic,  ineligible  to  office  It  not 

deli  raring  certificate. 
B.  Oatha,     who     may      administer 

tbroQghont  the  stale. 
9.  Wbo,    within    the   conntiel  and 

town!     for    which     the;    are 


Skctiox  I .  Every  officer  annually  appointed  by  the  general  as-  Officen  ot  an- 
MmUy,  except  justices  of  the  peace  and  notaries  public,  who  shall   ■"'■'  "N^^t- 
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not.  be  reelected  or  continiied  in  office,  at  Uie  aanoal  general  election, 

may  ODnttDue  to  officiate  until  his  successor  is  qoaliiied  to  set ;  and 

vrery  sacli  officer,  except  a  justice  of  the  peace  and  notary  public, 

continued  in  office  tt  said  general  election  to  a  subsequent  session  of 

the  general  assembly,  may  continue  to  officiate  after  such  subaeqaent 

sesaioo,  until  his  successor  is  qualified  to  act. 

JuEiiccB  and  Sec  2.  Justices  of  the  peace  and  notaries  public,  appointed  by 

nourie*,  how     the  general  assembly,  and  justices  of  the  peace  elected  by  the  towns, 

dHw.*"  "  '       """^  '"^'  reelected  or  continued  in  office,  may  continue  to  officiate  for 

the  space  of  thirty  days  after  the  last  Taea^y  in  May  in  each  year. 

HowloDgwith-       Sbc.  8.   Every  such  officer  who  may  be  reelected  or  continued  in 

oat  nav  uth.     office,  may  continue  to  officiate  for  the  same  leogUi  of  time,  withoQt 

taking  a  new  engagement. 

Offlcen,  tarm  Sec.  4.   Every  person,  except  the  justices  of  the  supreme  court, 

^  engNt""""*  elected  to  office  by  the  general  assembly,  or  by  either  bouse  thereof 

or  by  any  town  or  town  council,  or  under  the  provisions  of  the  law 

in  relation  to  public  schools,  or  appointed  to  office,  civil  or  mUttary, 

by  the  governor,  shall,  before  he  shall  act  therein,  take  the  following 

engagement,  before  some  person  authorized  to  administer  oaths,  vis : 

I,  do  solemnly  swear  (or  affirm),  that  I  wilt  fiuth- 

fully  and  impartially  discharge  the  duties  of  the  oSce  of 

according  to  the  best  of  my  abilities,  and  that  I  will  support  the  con* 

stitutiou  and  laws  of  this  state,  and  tbe  constitution  of  the  United 

States,  so  help  me  Giod ;  (or,  this  affirmation  I  make  uid  give  upon 

the  p<ail  of  the  penalty  erf  peijury.) 

Offlc«n,  ta  be         Sec.  5.   A  commisuon  shall  issue  to  every  penoa  elected  to  office 

commissiaDed.    i,y  t|,g  general  assembly !  to  every  justice  of  the  peace  elected  by 

any  town,  and  to  every  person  appointed  to  office  by  the  governor. 
To  deliver  cer-        Sec.  6.   Every  person  so  elected   or   aj^inled   to  office  shall, 
tificate  of  ea-      irithin  thirty  days  afier  the  date  of  his  commission,  deliver  to  the 
Srewry  of*       secretary  of  state  a  certificate  that  he  has  been  duly  engaged  thereon, 
sute.  signed  by  the  person  before  whom  such  engagement  shaU  have  been 

taken. 
juMicessiid  Sec.  7.  Every  justice  of  the  peace  and  notary  public  who  shall 

nourieii  notde-  neglect  to  deliver  such  certificate  within  the  time  above  prescribed, 
ciiw"in«i^'ie  *''*''  ^  ineligible  to  election  or  to  reflection  to  suck  office,  during  the 
&c. '  '   next  succeeding  political  year. 

Oaihf,  who  Sec.  6.   The  following  persons  may  administer  oaliis,  anywhere 

throu*lMii"'^e  within  the  State :  thegovemor,lieutenant>govenior,  secretary  of  slate, 
■taie.^    "  attoroey'^neral,  general  treasurer,  justices  of  the  supreme  court, 

speaker  of  the  house  of  representatives,  commissioners  appointed  by 
the  state  to  take  acknowledgments  of  deeds  and  depositions  within 
this  state,  notaries  public,  railroad  commissioners,  the  insurance  com- 
missioner, and  commissioner  of  shell  fisheries. 
Wlw,  within  Sec.  9.   The  following  persons  may  administer  oaths  within  the 

countiMM^d  "  i^pective  counties  and  towns  for  which  they  may  be  elected  to  office ; 
(owni.  clerks  of  courts  of  record,  state  senators,  justices  of  the  peace,  may- 

ors of  dties,  judges  of  probate,  presidents  of  town  councils,  or  per- 
sons acting  as  such,  town  clerks  and  town  wardens. 
Who,  in  mat-         Sec.  10.  The  following  persons  may  administer  oaths  in  relation 
.  ..J     ^  ^  matters  connected  with,  or  in  administering  tbe  duties  o£,  their 

respective  offices :  the  school  commissioner,  foremen  of  grand  juries, 
members  of  committees  of  either  house  of  the  general  assembly  or 
of  joint  committees  thereof,  chairmen  of  committees  of  either  boards 
of  a  city  council,  members  of  town  councils,  auditors,  referees,  mas- 
ters in  chancery,  clerks  of  school  districts,  commiasioners  on  insol- 


with  their  af- 
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Tent  etUktes,  inapectors  of  the  state  prison,  commisgioner  of  the  Infian 
tribe,  aaseeeors  of  taxes,  general  and  tield  offlrais,  judge  adTocate  gen- 
snl,  diviuon  judge  advocate  jukI  brigade  judge  ^vocate. 


CHAPTER  22. 


OF  THB  CONSTKUCTION  OF  STATUTES. 


SinioK 

SaciiOK 

I.  Boles  of  eonsmiction,  when  to  be 

.pplied. 

13.  "Ajasticeof tiiepeaoe,""justice 

1  Ccnders. 

3.  Namben. 

U.  "Seal." 

S.  ■■  Person." 

public  Kt. 

e.  "Inunepenoil." 

1«.  Repeal,  effect  oF,  in  ciril  aaea. 

T.  "CnitedStatei." 

17.  Itcpeal.efikl  of,  in  criminal  casei. 

8.  "Town,""lowocooiicil»,""town 

18.  Repeal,  not  to  revi™  statute*  re- 

dett«,""T"rd cIerk»,""lown 

pealed. 

Mn^nnM." 

'  19.  BCatntes,  when  to  take  eflbct. 

*."L««l/'"l«nd»,"  "tmI  estate." 

20.  "MaeiitTa(e,""written,""inwtil- 

I8i  "OMh,"  "»wwn,"  "engaged." 

ing,"  "  prtcoding."  "  fbllovrinff ." 

ll."Mond>,"-'ye«." 

Section  1.  In  the  constructMn  of  statntM,  the  provisions  of  this 
(kilter  shall  be  observed,  unless  the  obserrance  of  them  would  lead 
to  1  construction  inconustent  with  the  manifest  intent  of  the  general 
snembly,  or  be  repngoant  to  some  other  part  of  the  same  statute. 

Sec.  2.  Kvexj  word  importing  the  masculine  gender  only,  maj  be 
construed  to  exlend  to  and  to  inclode  females  as  welt  as  mtues. 

Sec.  3.  Every  word  importing  the  singular  number  only,  may  be 
ecoBtraed  to  extond  to  and  to  include  the  plural  number  also ;  and 
enry  word  tmporUng  the  plural  number  only,  may  be  construed  to 
ateod  to  and  to  embrace  the  singular  number  also. 

Sec.  4.  AJl  words  purpordng  to  give  a  joint  authority  to  three  or 
■wre  officers  or  persons,  shall  be  construed  as  giving  such  authority 
to  a  majority  of  them. 

Sbc  o.  The  word  "  person  "  may  be  construed  to  extend  to  and 
indude  copartnerships,  and  bodies  corporate  and  politic 

Sec.  6.  The  words  "  insane  person  "  shall  be  construed  to  include 
eiery  idiot,  non  eompot,  lunatic,  and  distracted  person. 

Sec.  7.  The  words  "  United  Slates"  shall  be  construed  to  include 
tbe  several  states  and  the  territories  of  the  United  States. 

Sec.  8.  The  word  "  town "  may  be  construed  to  include  city ;  the 
words  "  town  councils "  boards  of  aldermen ;  the  words  "  town 
dais"  dty  clerks;  the  words  "ward  clerks"  to  include  clerks  of 
deetioii  districts  ;  and  the  words  "  town  sergeants  "  city  sergeants. 

Sec.  9.  The  word  "  land  "  or  "  lands,"  and  the  words  "  re^  estate," 
BBj  be  construed  to  include  lands,  tenements,  and  hereditaments,  and 
nghts  thereto  and  interests  therein. 

Sec.  10.  The  word  "oath"  riiall  be  construed  to  include  afflrma- 
tioB;  the  word  "sworn"  to  include  affirmed;  and  the  word  "en- 
pged  "  «ther  sworn  or  affirmed. 


Kutsa  of  con- 
■truelion,  when 
to  be  applieil. 

Geoden. 
Nunben. 


'  Inwie  per- 


"Oatb," 
gaged."' 
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"Uoiith,"  Sbc.  11.   The  words  " month  "  and  "  year  "  shall  be  constmed  to 

"  ye«r."  mean  a  calendar  month  or  year. 

CompntaboD  Sec  12.   When  time  is  U>  be  reckoned  from  any  day,  date,  or  act 

of  lime.  done,  or  the  time  of  any  act  done,  such  day,  date,  or  the  day  when 

such  act  is  done,  shall  not  be  included  in  such  computation. 
"A  judceof  Sec.  13.  The  words  "a  justice  of  the  peace"  may  be  construed  to 

"^uSlM*'"        include  trial  justice  or  warden  of  the  peace,  and  the  words  "justice 
court."  court"  to  include  warden's  court. 

"Sul."  Sec.  14.   Whenever  a  seal  is  required  to  1m  aifixed  to  any  paper, 

the  wont  "  seal "  Bhal)  be  construed  to  include  an  impression  of  such 

seal  mode  with  or  without  the  use  of  wax  or  wafers  on  the  paper. 

Act  of  incorpo-       Sec.  15.   Every  act  of  incorporation  shall  be  SO  &r  deemed  a  pub- 

"'"bl*'*^*^     lie  act,  as  that  the  same  may  hb  declared  on  and  given  in  evidence, 

^'*  '°  witliout  speciidly  pleading  tlie  same. 

Rspeil,  effect         Sec.  16.  The  repeal  of  any  statute  shall  in  no  case  affect  any  act 
of,  in  civil  done,  or  any  right  accrued,  acquired,  or  established,  or  any  suit  or 

*"**^  proceeding  had  or  commenced  in  any  dvil  case,  before  the  time  when 

such  repeal  shall  take  effect 
Bepeal,  effect  Sec.  17.  No  suit,  proBOCUtion,  or  indictment,  pending  at  the  time 

of,  in  diminil    of  the  repeal  of  any  statute  for  any  offence  committed,  or  for  the  re- 
"***'  covery  of  any  fine,  forfeiture,  or  penalty  incurred  under  the  statute 

so  repealed,  shall  in  any  case  be  affected  by  such  repeal,  but  such 
suit,  prosecution,  or  indictment  may  be  proceeded  with,  and  such  act 
shall  be  deemed  to  be  in  force  for  the  purpose  of  prosecuting  the 
same  to  final  judgment  and  execution  or  sentence,  as  the  case 
may  be. 
Repeal  oat  to  Skc.  16.   The  repeal  of  any  statute  shall  not  be  construed  to  re- 

"mj  JJ"''"**  ^'^®  *"?  other  statute  whidi  has  been  repealed. 
SUMUe  wheo  ^^^'  ^^'  ^^^T  *t*tut«  whicb  does  not  expressly  prescribe  the 
to  take  effect,  time  when  it  shall  go  into  operation,  shall  take  effect  on  the  tenth 
day  next  'ailer  the  rising  of  the  general  assembly,  at  tbe  session 
thereof  in  which  the  same  shall  be  passed. 
'|tt»isi»t«,;'  Sec,  20.  The  word  "  magistrate"  may  be  construed  to  mean  trial 
wriSw  "'**pi^  justice  or  justice  court ;  the  words  "  written  "  and  "  in  writing  "  may 
cwUng,"  "fol-  include  printing,  engraving,  lithographing,  and  photo-lithographing  i 
lowing."  the  words  "  preceding  "  and  "  fbtlowing,"  when  used  by  way  of  refer- 

ence to  any  section  of  these  statutes,  shall  be  construed  to  mean  the 
section  next  preceding  or  next  fitllowing. 


TITLE  V. 

OF  THE  PROPERTY  AND  REVENUE  OF  THE  STATE,  AND 
OF  THE  STATE  DEBT. 


Chapter  23.  Of  public  buildings. 
Chapter  21.  Of  tbe  state  librar)'. 
Chapter  25.  Of  the  revenue  of  the  state. 
Chapter  !8.  Of  the  pennanent  school  fiind. 
Chapter  27.  Of  tbe  public  record*. 
Chapter  28.  Of  the  stale  debt. 
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STATE  UBRABT. 


CHAPTER  23. 

OF  PUBLIC  BUILDINGS. 


Sbotion 

4.  Stale  mhiulI  In  FrovideDce,  io 

eharga  of  qaarterniuiaT-geDeral. 

5.  Offlcera,  £c.,  ia  charge  of  poblic 

balhlings,  lo  report  to  general 
asaemblf  what  repur*,  &e.,  are 
reqaired. 


I.  Slate  bonie*  and  eoart  boniei,  in 
char^  of  the  aberifi. 

t  Stale  Gum,  in  chaige  of  board  of 
■tale  charilies. 

1  Slale  priion  and  jail  in  Provi- 
dence, in  charge  of  inipecKirt, 
and  jaila  in  olheT  counties,  in 
charge  of  the  eherifiii. 

Section  1.  The  state  houses  and  court  hotues  in  the  several  conu- 
tie»  eball  be  in  the  charge  of  the  sheriflg,  who  shall,  in  their  respec- 
life  counUes,  keep  the  same  at  all  times  in  a  suitable  condition  for 
the  nse  of  the  courts,  and  the  sheriSs  of  the  counties  of  Newport  and 
Providence  respectively  shall  keep  the  court  houses  of  their  respec- 
lire  counties  in  a  suitable  conditioD  for  holding  the  sessions  of  the 
general  assembly  therein. 

Sec.  2.  The  state  &nn,  and  buildings  thereon,  shall  be  in  the  cus- 
tody and  charge  of  the  board  of  Btal«  chanties  and  corrections. 

Skc.  3.  The  state  prison,  and  the  jail  in  the  county  of  Providence, 
■hall  be  in  the  custody  of  Ute  inspectors  of  the  state  prison,  and  the 
jails  in  the  other  coonijee  shall  be  in  the  charge  of  the  sheriffs  of  the 
respective  coun^es. 

Sec.  4.  The  state  arsenal  in  the  city  of  Providence,  shall  be  in 
the  charge  of  the  quartermaster-general. 

Sec.  5.  The  respective  officers  and  boards  in  charge  of  the  several 
public  buildings  shall,  from  time  to  time,  report  to  the  general  assem- 
bly what  repairs  are  necessary  to  be  made  thereon,  or  alterations 
iWein,  to  keep  such  buildings  in  a  suitable  condition  for  the  use  for 
which  they  are  required. 


whnae  charge. 

Slate  priion 
and  jaila,  in 


Officer*,  &c., 
in  charge  of 
public  bnild- 
logi,  to  report 
concerning  re- 


CHAPTER   24. 


OF  TIIE  STATE  LIBRARY. 


BmioH 
1.  Stale  library,  in   the  care  of  tlia 

Mcteury  of  itaie. 
1  Annoal  appropriatian  for  the  U- 

S.  To  be  expended  nnder  the  direc- 
tion of  Ibe  gOTemor  and  sec- 

i.  Beport  of  the  condition  of  the 


Sbctioit 

5.  Iaw  reports  and  etatntea,  to  lie  de- 

posited  in  law  library,  Provi- 

6.  I^w]ibrary,in  wboMca«tody,and 

how  to  be  n*ed. 
T.  Annoal     a^iroprialion    for    law 


SccnoN  1.  The  secretary  of  state  shall  have  the  care  of  the  state  state  library, 
Bbraty,  except  the  law  library,  and  shall  receive  and  preserve  all  in  care  of  socre- 
bodu  and  docaments  that  may  be  tent  to  or  purchased  for  the  '^^         '' 
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priBilon  for. 
HowuEpendsd. 


DispnaiUon  of 
l»w  rsporta  uid 
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Sec.  2.  The  snm  of  two  hundred  dollars  is  hereby  ananallj  ap- 
propriated, for  the  purchase  of  books  for  the  state  library. 

Sec.  3.  Snch  sum  ehall  be  expended  under  the  direction  of  the 
governor  and  secretary  of  state,  and  in  the  selection  of  books  care 
shall  he  taken  to  procure  such  as  have  a  bearing  upon  the  businees 
and  objects  of  legislation. 

Sec.  4.  The  secretary  of  state  shall  annually,  at  the  May  session, 
make  repeat  to  the  general  assemUy  of  the  books  purchased  during 
the  year  preceding,  and  the  cost  thereof  and  oi  the  condition  of  the 
library. 

Sec.  5.  The  secretary  of  state  shall  place  in  the  law  library,  in  the 
state  house  in  ProTidence,  all  books  of  reports  of  judicial  decisions, 
and  all  statutes,  which  may  be  received  by  him  for  this  state  from 
other  states,  and  from  the  United  States. 

Sec  6.  The  clerk  of  the  supreme  court  for  the  county  of  Provi- 
dence shall  have  the  custody  of  the  law  library,  and  is  hereby  made 
responsible  for  the  care  and  keeping  thereof,  and  shall  permit  no  book 
to  be  taken  therefrom,  except  for  tie  use  of  the  geneiil  assembly,  or 
the  justices  of  the  supreme  court,  or  upon  the  order  of  some  one  of 
them  ;  hnt  any  person  may  consult  any  of  the  books  within  the  h- 

Sec.  7.  The  sum  of  five  hiudred  dollars  b  annually  appropriated, 
to  be  expended,  under  the  direction  of  the  justices  of  Uie  supreme 
court,  for  the  purchase  of  books  fbr  the  law  library. 


CHAPTER  25. 


OP  THE  BEVENOE  OF  THE  STATE. 


SacTiox 
1.  Ritabte  propen<r  of  the  towns  to 

b«  asacMed.  «nd  a  tax  thereon 

■nnnallj  psid. 
9.  ValuaiioD  of  the  rmtsble  prop«rtj 

or  etch  tovn. 
S.  Instiiations  fbr  ssvings.  to  pay  a 

lax  on  deposits  and  reserved 

4.  iDinrance  compaalei  incorporated 

b;r  this  suite,  to  psj  a  tax  on 
■mount  Mrisk. 

5.  Agents  of  foreign  insDrsnce  com- 

panlea,   to    make  returns  and 
pay  tax. 

6.  Penalty  npoo  agent,  for  neglect, 

Ac.,  to  nske  sncb  retnnu  and 
psjmenti. 


Sbctiob 
T.  Agent  10  give  bond. 
8.  Stock  insnrsnce  companies  incor. 
porstcd  by  this  state  to  pay  s 

•  deemed 


9.  All  pajmoits  Ibrpolitu 
premiums. 

10.  Corporations  to  pay  i 

organisation. 

11.  Intorance    company,   institution 

for  laTings,  or  corporation  tteg- 
lecting  to  psj,  ho«  collected. 
I  a.  SamesnbjecL 

13.  Tax  on  ciril  commUsions. 

14,  Slate's  money,   person*    having, 

when  to  pay  over,  and  penalty 
for  neglect,  jbc,  so  to  do. 


Ratable  prop- 
er^ of  towns 
to  be  aueued. 


Skctiok  1.   A  tax  of  twenty-five  cents  on  each  one  hundred  dol- 
lars of  the  valuation  of  the  rateblu  property  of  the  several  towns  of 
andannadux  ^^  State,  OS  hereinafter  set  forth,  shall  be  annually  assessed,  collected, 
paid.  and  p^  by  said  towns  to  the  general  treasnrer,  on  or  before  the  first 

day  of  January  in  each  year. 
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Sic.  2.  The  Taluation  of  the  mvm^  towns,  as  the  baus  of  the  Tilauian  at 
tu  provided  for  in  the  preceding  lection,  shall  be  the  aame  Talnatian,  |^^^^^^^"^ 
wbidi  was  the  basis  of  the  state  tax  for  the  year  1871. 

Sec  3.   Every  institution  for  aaviuga  shall  annuallj'  pay  to  the  Imtitationg  for 
gtoeral  treasorer  twenty-five  cents  on  each  one  hundred  dollars  de-  !*!''"^j,'^  ^^ 
posited  therewith,  and  on  eai^  |iid  every  one  hundred  dollars  of  ^^i  nserv^ 
(tserred  profits,  said  soma  to  be  ascertained  from  the  returns  required  proflu. 
(obe  made  to  the  state  auditor,  and  to  be  paid  on  or  before  the  first 
Monday  in  AugnsL 

Sec.  i.  Every  insurance  company,  incorporated  and  doing  bn^-  Irunnnce  com- 
Bssa  in  this  state,  shall  aiuinally,  ou  the  first  Monday  in  June,  pay  to  ^^'^^£2i 
tke  general  treasurer  one  cent  on  each  one  hundred  dollars  on  the  m  ruk. 
UDOont  at  risk  in  anch  company  on  the  Slst  day  of  the  preceding 
December. 

Sec.  5.  Every  agent  of  an  insurance  company  not  incorporated  Agentioffor- 
by  tbia  state,  doing  bosinesa  or  residing  herrin,  shall,  during  the  ^o^hqI^'i^* 
Bonth  of  January  in  every  year,  make  return  to  the  general  treaa-  make  niana 
Brer  of  the  amount  iosored  or  procured  to  be  insured  by  him,  in  this  "">  P*7  te- 
state, as  such  agent,  during  the  year  preceding,  and  of  the  amount  of 
prenuuma  received,  and  assessments' collected,  during  the  said  period; 
ud  gball,  at  the  same  time,  pay  to  the  general  treasurer  a  tax  of  two 
per  cent  on  the  amount  of  such  premiums  and  assessments. 

Sec.  6.   If  any  such  agent  shall  neglect  to  make  such  returns  and  Penalty  for 
payments  as  are  prescribed  by  the  preceding  section,  or  if  he  shall  ^'^J^  ^j, 
make  the  same  &lsely  or  fraudulently,  he  sbbM  be  fined  for  every  ntimu  and 
ndi  offence  not  exceeding  one  thousand  dollars,  and  a  suit  upon  his  paj'meDts. 
bond  given  to  secure  the  payment  of  such  tax  shall  be  forthwith 
[KXMecated. 

Sec.  7.   Every  Euch  agent  shall,  before  making  or  procariiig  to  be  ^S""'  ^  e'^' 
mide  any  contract  of  insurance  as  aforesaid,  give  bond  to  the  general  ^™^ 
tmearer,  with  two  or  more  sureties,  to  be  approved  by  him,  in  the 
nm  of  one  thousand  dollars  at  least,  with  condiljons  to  make  the 
umoal  returns  before  prescribed,  and  to  pay  said  tax. 

Sec.  8.    Every  stock  Insurance  company  incorporated  and  doing  Slock  iiunr- 
bosineas  in  this  state  shall  annually  pay  to  the  general  treasurer,  on  "^7  ux"^' 
(be  first  Monday  in  June,  twenty  cents  on  each  and  every  one  hun- 
<lRd  dollars  of  its  capital  stock  paid  In. 

Sec.  9.  Ail  payments  made  for  policies,  whether  in  money  or  by  Pavmcots  for 
Me  or  other  security,  shall  be  deemed  to  be  premiums  within  the  EJlJ^^^"'*^ 
mcaaing  of  the  preceding  sections  of  this  chapter. 

Sec.  10.  No  corporation  shall  be  organized  under  a  charter,  until  Coiporationa  to 
Ibe  peUtioners  for  the  same,  or  some  one  in  their  behalf,  shall  pay  ^^j^^" 
buo  the  general  treasury,  for  the  use  of  the  state,  <me  hundred  dol- 
lin,  if  the  capital  stock  of  such  corporation  sh^t  not  exceed  one 
bnndred  thousand  dollars,  and  one  tenth  of  one  per  centum  upon  any 
UKiant  of  capital  stock  exceeding  one  hundred  thousand  dollars, 
•ud  every  corporation  which  shall  increase  its  capital  stock,  shall  pay 
iito  the  general  treasury,  for  the  use  of  the  slate,  one  tenth  of  one 
par  tentam  upon  aueh  increase,  and  the  secretary  of  state  shall  not 
■MS  a  certified  copy  of  any  act  creating  such  corporation,  or  pro- 
T^iag  for  such  increase  of  capital  stock,  until  he  shall  be  furnished 
*ilb  the  certificate  of  the  general  treasurer  to  the  efiTect  that  the  sum 
«  nqnired  haa  been  paid. 

Sec.  11.  If  any  insunmce  company,  institution  for  saving^  or  Innvuice  com- 
aoporatimt  shall  neglect  for  the  space  of  thirty  days  to  pay  the  duty  ^^i^^^' 
>BpDsed  upon  such  company,  institution,  or  corporation,  the  genent  jugs,  or  corpo- 
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ttOaa  m^«ct-    treasurer  shall  issne  his  warrant  of  dutre«  agunat  the  same,  directed 
aSeciedf'  ***  '*'^  sheriff  or  his  deputy  of  the  county  in  which  such  company, 

institution,  or  corporation  is  located,  for  the  amount  of  such  duty; 
commanding  him,  in  the  name  of  the  state,  to  collect  from  such  de- 
linquent Btud  amount,  with  interest  tiiereon  from  the  lime  the  same 
was  payable  to  the  time  of  its  actual  receipt  by  sui^  officer,  with  hii 
lawful  fees,  and  to  make  return  thereof  within  ninety  days  from  the 
dale  of  Buch  warrant. 
Sune  iDbject.  Sec.  12.  The  officer  charged  with  the  service  of  such  warrant 
shall  levy  and  collect  tlie  sum  therdn  named,  by  attachment  and 
seizure  of  the  real  and  personal  estate  of  the  delinquent  agtunat 
whom  such  warrant  was  issued,  and  shall  sell  the  same  at  public 
aucdon,  giving  thirty  days'  previous  notice  of  the  time  and  place  of 
such  sale,  by  posting  up  two  notices,  in  the  town  in  which  sudi  insor* 
ance  company,  or  institution  for  savings,  or  other  corporation  Is 
located,  and  a  deed  of  such  estate  made  by  such  officer,  shall  vest  in 
the  purchaser  all  the  right,  title,  and  interest  which  such  insurance 
company,  or  institution  for  savings,  or  other  corporation  had  therein 
at  the  time  of  the  attachment  and  seizure  thereof. 
Tuondvil  Sec.  13.   Every  person  accepting  a  civil  commission  under  the 

oommlMKinj.      state  shall,  at  the  time  of  receiving  such  commission,  pay  to  the 

officer  delivering  the  same  two  dollars  for  the  use  of  the  state. 
Bute's  rnone?,  Sec.  14.  Every  officer,  or  other  person  receiving  or  having  in  his 
wSnito DM'"*'  ''""^  money  belonging  to  the  stale,  which  money  should  be  paid  into 
over,  uidpen-  the  state  treasury,  shaD  pay  the  same  to  the  general  treasurer  witlun 
'itylointg-  thirty  days  after  he  shall  receive  such  money,  unless  otherwise  pro- 
*^     ■  vided  by  law,  and  every  such  person  who  shall,  without  just  cause, 

neglect  or  refose  to  pay  over  euch  money,  shall  be  Sued  uot  exceeding 
five  hundred  dollars,  or  be  imprisoned  not  exceeding  five  years. 


CHAPTER  26. 


OF  THE  PERMANENT  SCHOOL  FUND. 


SiCTIOlt 

bj  any  town,  to  Iw  added  to  tbe 
school  fiind. 
*.  Addition*  to  uid  TuDd  to  Ik  in- 

i.  Income  of  the  fnod  to  be  appro- 
priated fbrthe  inpport  or  public 
school*. 


BacTiOH 
1.  General  treaaarer  to  regalate  the 

cattodj  of.  snd  to  keep  the  scbool 

fund  in  Tested. 
3.  Honej  paid  to  the  state  bj  aoo- 

tioncen,   to  be  added   to   ihe 

school  fOnd. 
3.  Hon«7  sppropriated  bj  tbe  slate 

for  public  schools  and  forfeited 

Section  1.  The  general  treasurer,  with  the  advice  of  the  governor, 
shall  have  AUl  power  to  regulate  the  custody  and  safe  keeping  of  the 
fund  now  constituting  the  permanent  fund  for  the  support  of  public 
schools,  and  to  keep  toe  same  securely  invested  in  the  capital  stock  of 
some  safe  and  responsible  bank  or  banks  within  this  state. 

Sec.  2.  The  money  that  shall  be  paid  into  the  state  treasury  by 
auctioneers,  for  duties  accruing  to  the  use  of  the  state,  is  hereby  ap- 
propriated, and  the  same  shall  annually  be  added  to  said  school  fond, 
for  the  permanent  increase  thereof. 
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$£&  3>   Wbenever  any  monej  ftppropri&ted  to  anj  town  from  tLe  Honey  (orfait- 
itate  treuojy,  for  the  support  of  public  Bchooh  therein,  shall  have  ^  ■Jdtd^'"'  "* 
been  forfeited  by  auch  town,  the  same  shall  be  added  to  said  school 
Amd,  and  shall  forever  remain  a  part  thereof 

Skc.  4.   The  general  treasurer,  with  the  advice  of  the  governor,  Additiooa  to 
Bhail,  from  time  to  time,  securely  invest  all  sums  of  money  hereby  ^  iiiT«ted. 
directed  to  be  added  to  sud  fimd,  in  the  capital  stock  of  some  safe 
ud  responsible  bank  or  banks  within  this  state. 

Sec.  5.  The  income  ariung  from  said  iiind  so  invested,  shall  annu>  lacome  to  be 
sllj  be  appropriated  for  the  support  of  public  schools  in  the  several  '^J^^JJ^j 
lowns.  Kboofi, 


CHAPTER  27. 


OF  THE  PUBUC  KECOBDS. 


Sbotion 
3.  Penalt/  upon  person  other  lli*n 
the  UvfulcailodiKn,  for  neglect, 
&c.,  to  deliver  offlcial  records. 


I.  Officer*  to  deliver  oScial  reccrdi, 
tc,  to  their  mcceuon  in  office. 
Penalty  for  ucslect,  &c.,  so  to 
do. 

Section  1.   Every  person  who  shall  Jiold  a  public  office  shall,  officers  to  de- 
npon  leaving  the  same,  deliver  to  his  successor  io  olflce,  or  if  there  be  ''''"?"  jt? 
no  fDcccssor,  to  the  secretary  of  state,  all  records,  books,  writings,  let-  {^^  aucceuon 
leis,  and  documents  kept  or  received  by  him  in  the  transaction  of  his  in  office. 
oSieiil  bnraness,  and  all  moneys  lying  in  his  hands,  which  be  shall 
We  received  as  trusts  of  any  person  or  persons,  or  otherwise  in  the 
eoKKe  of  his  ofBdal  business  ;  and  every  such  persoQ  vrho  shall,  with- 
<mi  jntt  cause,  refuse,  or  n^lect  for  the  space  of  ten  days,  after  re-  p^^jt,  („, 
qoett  made  in  writing  by  any  ratjzen  of  the  state,  to  deliver  as  herein  acgleci,  &c., 
mjnired  such  books,  record,  writing,  letters,  or  documents,  or  to  pay  ">  to  do. 
over  KDch  money  to  the  person  authorized  to  receive  the  same,  shall 
be  fined  not  exceeding  five  hundred  dollars,  and  be  imprisoned  not 
eiceeding  five  years. 

Sec.  2.   Every  person,  other  than  the  lawful  custodian  thereof,  who  Peneltj  upon 
ihall  have  in  his  possession,  or  under  his  control,  any  such  record,  ff™'JL''V"I.  i 
book,  letter,  writing,  or  document  as  is  designated  in  the  first  section  ciutodian,  for 
of  tUs  chapter,  and  who  shall  without  just  cause  refuse  or  neglect,  nedect,  &c,  to 
iw  the  space  of  ten  days  after  request  made  in  writing  b^  any  citizen  ^^  'j^ 
rf  this  state,  to  deliver  such  record,  book,  letter,  writing,  or  docu-  ' 

iMnt  to  the  lawftd  custodian  of  the  same,  shall  be  fined  not  exceed- 
ing  five  hundred  dollars,  and  be  imprisoned  not  exceeding  five  years. 
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CHAPTER  28. 

OF  THE  STATE  DEBT. 


1.  Bondi  of  tUM,  cerUfn  iwuci  ot, 
ttcognittd  and  ordered  pud. 

a.  ConpoR  bonds,  bow  exchanged 
for  oertiftcatei  of  indtbicdneu. 

3.  Bondi,  coupons,  and  certificates,  | 


the  proper^  of  the  dale,  hov 
destrojeii. 
Qeneial  treunrer  ma;  pnrchue 
boids  aador  direeuon  of  goT- 


of,  recogniied 


Skction  1.  As  manj  of  the  following  issDee  of  bonds,  made  under 
tlie  authority  of  the  general  assembly  of  this  state,  given  at  the  times 
herein  redted,  to  raise  money  to  deiray  the  expenses  incurred  by  tliis 
slate  in  the  suppresuon  of  the  late  rebellion  against  the  United  States, 
as  have  not  been  paid,  shall  continue  to  he  valid  outstanding  obliga- 
tions of  the  state,  and  they,  with  the  interest  thereon,  shall  be  paid 
according  to  the  tenor  thereof;  that  is  to  say : 

1.  An  issue  of  not  exceeding  five  hundred  thousand  dollars  of 
bonds,  payable  in  ten  years  from  October  1,  a.  a.  1861,  authorized  by 
an  act  passed  August  10, 1861. 

2.  An  issue  of  not  exceeding  one  million  two  hundred  thousand 
dollars  in  bonds,  payable  in  twenty  years  from  September  1,  i.  d, 
1862,  authorized  hy  an  act  passed  September  8,  1862. 

9.  An  issue  of  not  exceeding  three  hundred  thousand  dollars  in 
bonds,  payable  in  twenty  years  from  April  1, 1863,  authorised  by  an 
act  passed  March  12,  1S63. 

4.  An  issue  of  not  exceeding  one  millioD  dollats  of  botids,  payable 
in  not  exceeding  thirty  years  fixim  July  1,  1863,  authorized  by  the 
act  of  June  19,  a.  d.  1863. 

5.  An  issue  of  not  exceeding  one  million  dollars  of  bonds,  author- 
ized by  the  act  of  June  3,  1864,  and  payable  in  thirty  years  from 
date. 

6.  An  issue  of  one  million  dollars  in  bonds,  payable  in  thirty 
years  from  February  1,  186a,  anthorized  by  the  act  of  February  3, 
A.  D.  1865. 

Sec.  2.  Whenever  the  bolder  of  any  coupon  bond  of  this  state 
I  shall  surrender  the  same,  with  the  unpaid  coupons  belonging  thereto, 
to  the  general  treasurer,  and  shall  request  that  he  shall  issue  a  cerdfi- 
cale  of  such  surrender,  the  general  treasurer  shall  make  on  entry  of 
such  surrender  in  a  book,  to  be  by  him  kept  for  that  purpose,  and  he 
shall  issue  a  certificate  thereof  to  the  person  sorreDdering  such  bond, 
irhich  certificate  shall  be  duly  recorded,  and  shall  entitle  the  persoD 
receiving  the  same  to  receive  the  amount  mentioned  in  such  surren- 
dered bond,  and  the  interest  thereon,  at  the  times  and  places  in  the 
surrendered  bond  set  forth,  which  certificate  shall  not  be  transferable 
but  by  order  of  the  holder  thereof,  or  of  his  personal  representatire 
made  thereon,  with  notice  to  the  general  treasurer  of  such  asugn- 
ment ;  and  upon  the  receipt  of  notice  of  such  an  assignment,  the  gen- 
eral treasurer  shall  enter  a  memorandum  thereof  upon  the  record  of 
such  certificate. 

Sec.  3.  All  bonds,  and  all  coupons  and  cerlifioates  of  indebtedness, 
which  shall  become  the  property  of  the  state,  shall  be  destroyed  by  the 
„  _j  general  treasurer,  by  'burning  the  same,  in  the  presence  of  the  secre- 
aiiM,  bow  de-     tary  of  state,  the  state  auditor,  and  attorney-general,  who  shall  make, 
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agn,  and  deliver  to  the  gen«ral  treasurer  a  certificate  oont^ning  the 
DDmber,  date  of  issue,  and  denominatioD  of  each  bond,  and  of  each 
toopoD  and  certificate  of  indebtedness  so  desb^yed,  and  of  the  time 
Tbeo  destroyed,  which  certificate  shall  be,  by  the  general  treasurer, 
with  his  next  report,  transmitted  to  the  general  assembly. 

Ssc.  4.   The  general  treasurer,  under  the  direction  of  the  governor,  GeDenil  irea»- 
m*y  purchase  any  of  the  bonds  or  certificates  of  indebl«dDe68  issued  ^^  ?*' J""~ 
bj  the  state,  at  a  pric«  not  exceeding  the  par  value  thereof,  with  the  under  direeiion 
iitereet  which  has  aocnted  thereon,  whenever  there  is  any  money  in  ol  govemor. 
tiK  treasury  available  for  iiai  purpose. 


TITLE  VI. 

OF  THE  STATE  TEEASDRY,  AND  OF  THE  OFFICERS 
THEREOF. 


Chaptbr  29.  or  the  general  treasurer. 

Cbapteb  so.  Of  the  state  auditor,  and  of  returns  tc 


CHAPTER  29. 


OF  THE  GENERAL  TSEASUBER. 


1.  Gmeral  treaiDrer  to  give  bond. 

t.  Office,  wbcTikept. 

1.  To  k«ep   eridences  of  propert;. 

Mid  collect  dlTidead*. 
1.  To  receiTe  and  diibnrM  toai»  of 

y  To  deposil  fondi  in  bank. 

(.  To  keep   mcoddU  of  mone;  n- 

eeiTed  and  paid. 
?.  To  keep  accoonu  with  each  ip- 

pn^riaCion  and  Mlaried  officer. 
B.  To  keep  accounts  wiik  issues  of 

stale  bonds. 
i.  To  keep  check-books. 
ID-  PsyineDts  fmat  the  treasarf,  bow 

to  be  made. 
11-  Report  of  receipts  and  expend! 

tore*  to  be  made  to  ttie  general 


SaCTioa 

12.  Tabular  (latement  to  accompany 

13.  Honeys  received,  to  be  stated  nn- 

der  appropriate  heads. 

14.  AccoBDts  to  contain  statement  of 

bonded  debt. 
19.  Receipts  and  expenditures'  on  ac- 
connt  of  school,  deposit,  and 
Touro  funds. 

16.  General    treasurer  to  report   all 

suns  due  under   the   revenne 

17.  To  report  delinquencies  to  the  at- 

torney-general. 
IB.  To  report  eatimstes  of  eipendi* 
lores  and  resources  to  the  gen- 
eral assembly. 


Sectiox  1.  The  general  treasurer  shall,  before  eutering  upon  the  G«tieral  ti 
Mes  of  hia  office,  give  bond  to  the  state,  with  sufficient  sureties  to   unr  to  gi< 
Ae  satisfiMAion  of  the  governor,  in  the  sum  of  forty  thousand  dollars,   ^°'^- 
far  the  bue  and  foithful  discharge  of  the  duty  of  his  office,  which 
1«*S  shaD  be  depf>eited  with,  and  kept  by,  the  secretary  of  state. 
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Office,  whsre  Sec.  2.  The  office  of  the  general  treunrer,  which  shall  be  in  the  dty 

'''  of  Providence,  shall  be  kept  open  d&ily,  Sundays  and  holidays  ex* 

cepted,  from  ten  and  a  half  o'clock  in  the  forenoon  until  two  o'clock 
in  the  afternoon. 
To  k«ep  eri-  Sec.  3.    He  shall  personally  attend  to  his  offidal  duties,  he  shall 

^iw**  "d  T**^  ^  "^^  keeper  of  the  certificates  of  stocks,  notes,  end  other  evidences 
U« '^rid^d*.    *>^  property  belonging  to  the  permanent  school  fluid,  Touro  fund,  and 
of  all  other  property  belonging  to  the  state,  or  held  by  the  state  id 
trust ;  and  he  shall  collect  the  dividends,  interest,  and  income  ariung 
therefrom,  and  shall  dispose  of  the  same  according  to  law. 
Td  receive  mnd        Sec.  4.   A''  monByB  due  to  the  state  shall  be  paid  to  the  general 
*ub?^  treasurer,  who  shall  be  responsible  for  the  safe  keeping  and  proper 

*       '         '      disborsemenl  thereof  according  to  law. 

To  deposit  Sec.  5.   He  shall  deposit,  subject  to  his  order,  for  the  use  of  the 

fundi  in  bank,    state,  all  the  funds  of  the  state  received  by  him,  in  such  safe  and  re- 
sponsible bank,  either  in  Newport  or  Providence,  or  in  the  Rhode 
Island  Hospital  Trust  Company,  as  will  give  the  greatest  rate  of  io- 
terest  thercrfbr. 
To  keep  ac-  Sec.  6.   He  shall  keep  a  tail  and  correct  account  of  all  sums  of 

count  ot.mon-     money  received  into  and  paid  from  the  treasury  during  the  year, 
and  psid^  Sec.  7.    He  shall  keep  an  account  with  each  appropriation  made 

To  keep  >c-  ^7  ^^  general  assembly,  and  widi  each  salaried  officer  of  the  state,  ia 
caunts  with  which  he  shall  credit  the  object  for  which  the  appropriation  is  made^ 
timxoS'v^t^  ^^  *^  amount  appropriated  to  the  object,  and  shall  chaige  such 
Tied  officer.         appropriation,  with  the  payments  made  by  him  upon  the  same,  upon 

the  orders  of  the  state  auditor. 
To  keep  sc-  Sec.  8.   He  shall   keep  an  account  with  each  issue  of  the  slate 

"""S'"'u,'*^  bonda,  in  which  account  the  state  shall  be  charged  with  the  amount 
bJJJj^  "*  of  the  bonds  contained  at  that  time,  and  in  which  the  numbers  of  the 

bonds  shall  be  set  forth ;  and  the  state  shall  be  credited  with  the  pay- 
ments made  on  account  of  such  bonds,  indicating  in  such  account  the 
particular  bonds  by  Iheb  numbers,  to  which  such  payments  shall  be 
made. 
To  keep  check-  Sec.  9.  He  shall  keep  check-books,  within  which  there  shall  be 
boo^f-  suitable  margins.     The  checks  shall  be  numbered  hy  numbers  in  the 

margins,  corresponding  with  the  numbers  upon  the  checks,  and  he 
shall  note  in  the  margin,  the  date  and  amount  of  the  check,  the  ap- 
propriation to  which  it  shall  be  charged,  and  the  person  to  whom 
it  shall  be  issued,  and  shall  settle  his  account  with  all  banks  and 
other  depositaries  holding  state  deposits,  as  often  as  once  in  each 
month. 
PsvmeiitB f rom       ^^^'  ^^'   ^^  ^^^  P'}'  ^^  ^^  '^^'^  treasury,  money  for  the 
ihe  treuuty,      principal  of  and  interest  upon  the  bonded  debt,  upon  the  oider  of  the 
^  *"  ^  state  auditor,  and  for  lawful  orders  upon  him  of  the  governor  or  of 

the  state  auditor,  and  for  no  other  purpose,  but  no  money  shall  be 
paid  therefrom,  unless  the  same  shall  have  been  appropriated  to  the 
purposes  for  which  it  is  to  be  paid. 
Report  of  n-         ^EC.  1 1.   He  shall  present  to  the  general  assembly,  on  the  second 
eel^M  and  ex-    day  of  its  May  session,  and  of  its  adjourned  session  on  the  second  day 
{emi^eu  die    '"  Providence,  from  the  May  session,  in  every  pohtical  year,  a  par- 

fenersl  tssem-  ticular  account  of  receipts  and  expenditures  of  public  money,  from 
'7'  what  sources  the  sUte  revenue  shall  have  been  derived,  and  what 

amount  thereof  from  each  source,  and  what  amount  trom  each  town, 
and  the  citizens  and  corporations  thereof,  and  on  what  account ;  and 
he  shall  also  state  bow,  and  for  what  purposes,  the  money  in  the  slate 
treasury  shall  have  been  applied  and  expendeid,  and  what  amount  in 
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etch  coDDtj,  and  for  what  purposes ;  and  such  accounts  shall  be  made 
up  to  and  include  the  thirUeth  day  of  April  and  November  in  eaoh 
year,  and  shall  contain  a  statement  of  the  condition  of  the  state 
Otmaj  on  eaid  day,  and  also  a  general  summary  of  receipts,  ezpen- 
dituKs,  and  balances,  transferred  and  on  hand,  during  the  preceding 
jtar;  mch  accounts  shall  state  the  balance  on  hand,  where  the  same 
it  depcwitcd,  and  the  terms  of  the  contract,  under  which  the  deposit 

Sec.  12.  He  shall  make  a  tabular  statement  to  accompany  such  Tsbolar  aiate- 
sKounts,  in  whicb  he  shall  classify  the  expenditures  of  the  state  S^y)J,JJ^' 
inler  the  following  heads  as  neai-ly  as  may  be:  A.  Salaries.  £. 
Pij  of  members  of  the  general  assembly.  C.  Expenses  of  general 
tuembly,  including  pay  of  officera.  D.  Courts,  specifying  the  amount 
pwd  m  each  of  the  courts  for  the  following  purposes :  1 .  Attorney' 
gweral;  2.  Jurors;  3.  Witnesses;  4.  Clerks;  fi.  Officers;  6.  Other 
(nsU,  vaiters,  and  incidental  expenses.  S!.  Orders  of  the  goTemor. 
/.  Printing  laws  and  schedules,  and  all  printing  ordered  by  the  gea- 
enl  assembly.  G.  Support  of  state  prison.  If.  Support  of  the 
iutilntions  at  the  state  tarm.  /.  Accounts  allowed  and  p(ud  out  of 
money  appropriated  by  the  general  assembly  for  the  following  pur- 
pMea :  1.  Repairs,  fimiiture,  and  enlargement  of  the  state  prison ; 
i.  io.  of  court  houses ;  3.  do.  of  jails ;  4.  do.  of  bridges  ;  5.  do.  of 
other  public  works;  6.  Expenses  incurred  by  or  on  account  of  rail- 
road commissioner;  7.  Schools,  including  the  normal  school  and 
leidKra'  institute  and  Proridence  reform  school ;  8.  Amounts  paid  to 
the  Butler  hospital  for  the  insane,  and  for  support  and  education  of 
dest  dumb,  idiotic,  and  blind  persons  ;  9.  Accounts  allowed  to  jailers ; 
iO.To  justice  courts;  11.  To  witnesses;  12.  To  officers  for  services 
ID  mminal  cases;  13.  Militia  and  military  affairs;  14.  Indian  tribe; 
la.  Miscellaneous. 

Skc.  13.  In   the  account  of  moneys  received  from  the  different  Uantjan- 
eoorls,  he  shall  state  separately  the  amounts  received  from  the  fol-  "^T^'  *°^ 
loviiig  sources :  1.  Entriee ;  2.  Jury  fees ;  8.  Other  costs  ;  4.  Taxes  appniprute 
OD  clerk's  fees ;  5.  Fines  ;  6.  Miscellaneous ;  and  be  shall  also  state  hetdt. 
tbe  UDoonts  of  revenue  received  &om  all  other  sources,  under  appro- 
pnste  beads. 

Sec  14.  Such  accounts  shall  also  contain  a  statement  of  the  Accounti  u 
b«»d*d  debt  of  the  state,  the  amount  of  each  issue  outstanding,  and  ™'fj£'i5lj 
IIk  time  when  the  said  bonds  mature  and  are  payable,  together  with  deb^ 
tlK  gross  amount  of  the  annual  interest  thereon  and  the  amooot  of 
btereat  paid,  and  the  amount  of  the  coupons  due  and  unpaid,  and  of 
tlK  bonds  retired  unce  the  making  of  the  last  previous  report. 

Sec.  15.    He  shall  report  at  every  May  session,  the  receipts  and  Receipt!  uid 
(ipeDditures  on  account  of  the  permanent  school  fund  and  Touro  on^JJlJ'"^, 
ml,  under  appropriate  heads,  together  with  the  state  and  amount  of  achool,  depoait, 
tuch  (imds,  and  how  the  same  are  invested.    He  shall  also  in  such  re-  >>>d  Tonio 
pHt  stale  any  other  expenses  particularly,  under  such  heads  as  he  '"'""' 
■>>>;  deem  necessary  for  the  better  information  of  the  general  as- 

MlWj. 

Sec.  16.   He  shall  with  such  report,  report  all  such  sums  of  money  Gcoenil  treu- 
M  within  his  knowledge  shall  be  due  to  the  state  from  any  person,  JJ'" '°  nmn 
"wporation,  or  town,  by  virtue  of  any  of  the  revenue  laws ;   and  under  ih«  nvt- 
•riot  amount  from  each ;  and  also  report  all  such  breaches  or  want  aue  laws. 
of  enfercement  of  the  license  law,  or  any  other  of  the  revenue  laws 
d  the  Uate,  by  any  person  or  town,  as  shall  come  to  his  knowledge, 
or  11  may  in  his  opinion  exist,  whereby  the  state  may  be  defrauded 
rf  My  of  its  n 
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Sec.  17.  He  shall  report  to  the  Bttorney-general  sdj  person  or 
town  which  n^lecte  to  pay,  at  the  times  required  by  law,  any  sum  of 
money  due  to  the  stato,  and  the  attomey-general  shall  prosecnte  aoy 
such  delinquent  according  to  law. 

Sbc.  18.  He  shall  present  to  the  general  assembly,  at  its  adjoomed 
session  in  Providence  from  the  May  session,  a  det^ed  estimate  of 
,  the  expendittires  to  be  made  from  the  treasury  for  the  ensuing  fiscal 
year,  specifying  therein  each  object  of  ezpeuditure  under  the  heads 
named  in  the  twelfth  section  of  this  chapter,  and  distinguishiug  be- 
tween such  as  are  or  mny  be  provided  for  by  permanent  and  by  tem- 
porary appropriations,  and  such  as  will  be  required  to  be  provided  for 
by  law,  ukI,  as  near  as  may  be,  the  limes  iriien  mich  payments  will  be 
made ;  also  a  statement  showing  the  means  and  resources  from  which 
such  expenditures  are  to  be  defrayed,  and,  as  near  as  may  be.  the 
period  in  the  year  when  snch  means  and  resources  will  beootne  avail- 
able, and  be  [Miid  into  the  treasury. 


CHAPTER  30. 

OF  THE  STATE  AUDITOR,  AND  OP  KETUENS  TO  HIM. 


1,  AndiloT  to  gfve  bond. 
S.  Office,  where  kept. 

3.  Auditor  10  keep  order  book. 

4.  To  keep  mctount  with  each  appro- 

piiaiion. 
y  To  ezamine  elalina   against  the 

«,  Cluinis  ^aallowed. 
7.  Clerks  of  courts  to  transmit  to 
the  auditor  accouata  allowed  by 

a.  Fajof  jaron. 

9.  Pay  of  mvmben  of  general   ai- 

10.  Repairs  on  public  buildings,  Sk., 

paytnenu  far,  bow  and  wbcn  to 
be  made. 

11.  Appropriations,  how  payable. 

12.  Orders  for  pajment  of  moner,  to 

be  drawn  or  conntersigued  bj 
auditor. 

13.  Auditor  to  examine  and  settle  ac- 


16.  Clerks  orcoarts,  conntjofBritto), 

how  and  when  to  aocoont. 
IT.  Auditorlofurnishbooks fbrcertiH- 


18.  WilMSse*  discharged,  how  paid. 


SBOTtOIT 

19.  Sheriff  to  oenifyhis  fees  for  so 


M.  Auditor  may  dmw  order  Ibr  nti. 
mated  sheriff 's  fees  for  snnUDon- 

31.  Officers  receiving  raon<7  to  pay 

such  fees,  to  account. 
SS.  Auditor  to  provide  jaatiee  coniu 

with  wimeM  booka. 
S3.  Such  courts  to  keep  copy,  and  n- 

turn  original  book. 
3*.  Auditor    may  deliver  orders  Ibr 

witness,  &c.,  fees. 
95.  Officers  receiving  taxes  on  com- 

mLuions,  to  account  therefor. 
36.  Officer*  receiving  flues  and  cosia, 

to  account. 

57.  Trial  juBiices  and  clerks  of  jnitice 

courts,  to  account  for  fioci,  ic. 

58.  Costa  in  criminal  coses,  when  and 

lo  whom  to  be  paid. 
89.  Payments  due  from  personi  re- 
(juired   to  account,   when   and 
to  whom  lo  he  m«de. 

30.  Atulltor  may  administer  oatba. 

31.  To  have  access  to  books  sod  pa- 

33.  To  keep  aoeonnts  of  expenditnret 

and  disbursements. 
33.  To  keep  an  account  with  the  gen- 
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94.  To  Quunma  and  certify  ■ 
of  tbe  gcnenl  trcwarer. 

U.  To  ezanuDe  books  and  i 

of  ihc  g«aanl  ti«uiim  twk*  i 
jear,  and  report. 


ST.  Penalty  for  DC^lecU. 

38.  Auditor  to  rqnrt  dtliiujnencisE. 

3S.  Delioquenti  to  be  prosecuted. 


Sbctioh  I .    The  state  anditoi  shall,  previous  to  entering  upon  the  Auditor  to  give 
datiea  of  hia  office,  give  bond  to  the  state,  with  safficjant  sureties  to   '"''^- 
ike  •a&fitelioD  of  the  goTeroor,  in  the  sum  of  ten  thousaikl  dt^ars, 
fi>r  the  true  and  fiuthfiii  performance  <rf  the  duties  of  his  office, 
vhkh  bond  shall  be  depouted  with,  and  be  kept  hj,  the  secretarj 
of  «ate. 

8kc.  2.  The  office  of  the  state  aoditor,  which  shall  be  in  the  city  Office,  vhne 
of  ProrideDce,  diall  be  kept  open  dailv,  Sunday s  and  holidays  ex-  ^'P*- 
eapted,  from  tea  and  a  half  o'clock  in  the  forenoon  nndl  two  o'dock 
m  tbe  aflernooo. 

Skc.  3.  The  state  auditor  shall  procnre  for  hia  office,  order  books,  Auditor  to  keep 
wkh  suitable  margina,  with  oorreapeodiBg  numbera  in  the  margins  """  '""'^ 
Kid  i^Mn  the  order,  and,  in  istuing  orders,  it  shall  be  hii  duty  to  take 
them  fiom  his  order  book,  nMiog  in  the  margin  the  dale  and  amount 
of  the  orders,  and  tha  name  of  the  person  in  whose  £kvor  they  are 
M— ed,  and  the  appropriation  to  which  they  are  chargeable. 

Sec  4    He  shall  open  tta  aooount  with  each  appropnation  made  To  keep  ac- 
fcrf  the  general  assembly,  in  which  be  shall  credit  the  object  for  which  '^"^  '""' 
tie  appropriation  shall  be  mada,  with  the  amount  ^propriated ;  and  ^atioa!""* 
limil  chai^  the  several  orders  drawn  against  tJie  same ;  and  he  shall 
Hltewise  open  an  account  with  each  salatied  offioer,  in  which  he  shall 
oredit  tbe  offioer  with  the  amount  of  his  salary,  from  time  to  time,  as 
it  may  become  due,  and  charge  him  with  any  orders  issued  on  account 
tbereoC 

Ssc.  5.  Be  shtdl  examine,  adjust,  and  determine  all  accounts  and  To  examine 
daima  againat  the  state,  for  the  payment  of  which  provision  shall  u^^^^*^°^ 
bvo  h^a  made  by  law,  and  by  appropriations  made  therefbr,  and 
certify  to  tiie  general  treaanrer  tibe  amount  due  and  allowed  by  him 
OB  every  sach  account  or  claim,  the  head  of  expeoditares  to  which 
tht  same  is  to  be  chaiged,  and  the  kiw  authoriziog  the  payment 
thereof  and  the  law  making  appropriation  therefor,  and  all  such  a^ 
cDunta  BO  certified  shall,  for  each  year,  be  regularly  and  succea- 
shdy  numbered  and  recorded  by  the'  auditor,  in  a  book  kept  for 
that  purpose. 

Sec.  &.  Whenever  any  daim  or  account  shall  be  disallowed  by  the  CUmsdisal- 
aaCior,  he  shall  state  upon,  or  annex  to,  such  aceount  or  claim,  his  '°*^ 
naaons  for  disallowing  the  same,  and  shall  also  keep  a  record  thereof, 
or  at  least  of  the  date,  the  amount,  the  name  of  the  person  present- 
ing it,  the  nature  or  purport  of  the  same,  and  of  bis  reasons  for  dis- 
allowing it,  in  a  book  to  be  kept  for  that  purpose. 

Sec.  7.  Every  aooonnt  allowed  by  the  sujH-eaK  court,  or  court  of   Oarktotconrts 
e^amon  {^eas,  and  every  oerUflcate  allowed  for  any  attendance  in  any  ^  """^^  ^ 
Mdi  court  in  caaee  provided  by  law,  except  the  attendance  <^  officers  coun"  allowed 
in  Ae  county  of  Frondeuoe,  shall,  within  twenty  days  afier  the  close  bj>  cooHs. 
of  any  term  thereof  and  every  account  or  bill  of  costs,  with  the 
it^aa  thereof,  allowed  by  any  justice  court,  or  by  the  supreme  court 
«  eoart  of  conaon  |i]eas  in  the  county  of  Providence,  for  attend- 
aaee  at  officers,  shall,  at  the  end  ot  every  month,  be  trausmitted  b^ 
Aa  defks  of  nidi  oonrts.  reapecliTely,  or  trial  jusUoe  of  a  justice 
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court,  if  there  be  no  clerk  thereof^  to  tiie  auditor,  and  gnch  account, 
certificate,  or  bUl  of  costs  shall  state  the  name  of  the  person  to  whom 
such  allowances  have  been  made,  the  amount  thereof,  and  ibr  what 
the  same  has  been  allowed. 
Pay  ot  Jnnn.  Sec.  8.  The  auditor,  upon  a  statement  exhibited  to  hun  b;  any 
clerk  of  the  supreme  court  or  court  of  common  pleas,  ^proved  by 
one  of  the  justices  thereof  may  draw  an  order  on  the  general  treas- 
urer in  &TOr  of  such  cleric,  for  a  sum  sufficient  to  pay  Uie  jnrors  for 
their  travel  and  attendance  at  any  term  of  such  court,  which  sum  ahall 
be  accounted  for  by  such  clerk,  at  the  time  of  transmitting  to  the 
auditor  the  accounts  named  in  the  preceding  secdon. 
Par  at  man-  Sec.  9.    The  Secretary  of  state,  and  the  clerks  of  the  house  of 

benofseneral    representatives,  shall,  at  the  close  of  each  session  of  the  general  ss- 
"*'°''^'  aembly,  severally  prepare  statements  of  the  amounts  to  which  the 

members  of  their  respective  houses  are  entitied  for  their  pay  and 
mileage,  and  shall  transmit  the  same  to  the  auditor,  who  shall  drew 
orders  on  the  general  treasurer  for  the  payment  thereof,  in  &vor  of 
each  member,  and  the  auditor  is  hereby  required  to  attend  each  ses- 
sion of  the  general  assembly,  at  the  close  thereof  for  sudi  purpose. 
Reuinonpub-       Sec.  10.  Whenever  the  general  assembly  shall  make  any  appro- 
lie  bajldinga,      priation  for  the  erection  or  repair  of  any  pnUic  building,  acyarmon 
f^  how^S"    **^  ""y  ™ilil*'7  company,  or  any  appropriation  for  any  specnfied  wo» 
when  to  be         to  be  done  and  performed,  the  auditor  shall  require  satis&ctory  prod 
mtde.  that  the  work  specified  in  such  appropriation  has  been  &ithfidly  done, 

according  to  the  terms  of  such  appropriation,  before  the  money  ap- 
propriated for  the  purpose  shall  be  drawn  from  the  state  treasury; 
or,  if  the  appropriation  contemplates  that  portions  of  the  money  ap- 
propriated shall  be  drawn  ae  the  work  progresses,  the  money  shall  be 
drawn  only  in  proportion  to  the  amount  of  the  work  done,  or  ad- 
vanced upon  such  security  as  the  auditor  may  require,  that  it  shall 
be  applied  to  said  work. 
Appropria-  Sbc.  11.  All  appropriations  made  by  private  acts  of  the  general 

tions,  bov  ptj-  assembly  shall  be  payable  npon  the  check  of  the  general  treasurer, 
out  of  any  funds  in  tim  treasury  not  otherwise  appropriated,  upon  the 
order  of  the  state  auditor,  and  be  charged  in  the  account  **  of  accounts 
aUowed  by  the  general  assembly." 
Order,  forpij-       Sec.  12.  All  orders  for  the  payment  of  money  out  of  the  state 
mental  mone^,   treasury  shall  be  drawn  by  the  auditor,  except  in  those  cases  in  which 
MttnterSimed'    orders  for  appropriations  made  are  authorized  by  law  to  be  drawn  by 
bj-aaditor.         other  officers,  and  in  all  such  cases  the  orders' so  drawn  by  sach  other 
officers  shall  be  countersigned  by  the  aoditor,  before  the  money  shall 
be  paid  thereon  out  of  the  state  treasury. 
Auditor  to  ex-         ^^^-  ^^'  1^^  auditor  shall  examine  and  settle  all  accounts  betweoi 
■mine  and  wt-    the  State  and  clerks  of  courts,  sheriffs,  jailers,  trial  justices,  town 
tk  aecDuuta.      conncils,  towu  treasurers,  and  licensed  persona  from  whom  an  account 
is  by  law  required,  and  all  other  persons  indebted  to  the  state,  or  who 
may  receive  money  belonging  to-Ae  state. 
Tot«qnirtea^      ^EC.  14.   He  slutll  require  the  payment  of  all  balances  due  from 
ment  at  barT     such  persons  into  the  treasury  -,  and,  for  the  purpose  of  making  sndi 
""^^  settlements,  he  shall  have  power  to  require  the  production  of  such 

documentary  and  other  evidence  by  the  accounting  party  as  he  may 
think  proper. 
Clerka  of  Sbc.  1 6.    £ach  of  the  clerks  of  the  supreme  court  and  court  of 

court*,  how        common  pleas,  except  as  hereinafter  provided,  shall,  within   twenty 
J^mL°  *"     *  ^*y'  **^''  ^^  rising  of  the  coXirt  of  which  he  is  clerk,  at  every  tenn 
thereof  render  a  true  and  particular  account  to  the  state  auditor,  of 
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tU  fines,  penalties,  aaA  fbrfeitnrea  impoaed  or  declared  forfeit,  and 
of  tU  reoognizMiceB  de&ulted,  and  of  all  judgments  reudered  in 
hfOT  ot  the  state,  or  of  any  officer  fur  the  benefit  of  the  atate  at  that 
teim  of  the  court ;  also  copies  of  all  bills  of  costs  taxed  iu  criminal 
pracemtioDs,  or  in  any  other  case  in  which  the  stale  or  the  general 
tnasurer  may  be  a  party ;  also  copies  of  all  allowances  for  extraor- 
dioary  and  incidental  services  and  expenses  ;  and  also  of  all  moneys 
belonging  to  the  state,  received  by  him  from  any  source  whatever. 
which  account  shall  be  accompanied  by  a  certificate  from  some  one 
of  the  justices  of  sud  court,  veriiying  the  same,  and  specifying  therein 
the  nomber  of  cases  tried  or  opened  to  the  jury,  and  the  amount  of 
fiacs  imposed  by  said  courts  for  non-attendance  of  jurors ;  and  clerks 
of  Jtutice  courts  shall,  as  often  as  once  in  three  months,  render  a  like 
Kcount  to  the  state  auditor. 

Sec.  16.   The  clerks  of  the  supreme  court  and  court  of  common   Oerkaof 
pleaa  of  the  county  of  Bristol,  shall  receive  and  collect  all  the  fees  ^"^„^i"i,^', 
now  required  by  law  to  be  paid  them  by  other  parlies  than  the  state,  and  when'to 
in  ill  dvil  and  criminal  cases,  and  shall  render  an  account  thereof  to  sccount. 
the  itate  auditor,  once  in  six  months ;  and  if,  on  the  settlement  of 
inch  accouDte,  the  amount  of  fees  which  sud  clerks  severally  shall 
htTs  received,  or  which  they  should  have  coUected  and  received  in 
aH  six  months,  shall  not  exceed  the  half  part  of  said  salary,  the  said 
indiUr  shall  give  an  order  on  the  general  treasurer  for  the  amount  of 
mch  deficiency  in  said  lialf  year's  salary  ;  and  if  the  amount  received 
br  nid  clerks,  or  which  they  should  have  collected  and  received  in 
ttid  MI  months,  shall  exceed  the  amount  of  their  salary  for  the  said 
<ii  months,  the  said  clerks  shall  pay  such  excess  into  the  general 
Ireuary, 

Sec.  17.   The  state  auditor,  at  every  term  of  the  supreme  court  Auditor  to  for- 
ind  court  of  common  pleas  in  each  county,  shall  provide  the  sheriff  "^^^^  J" 
n  deputy  sheriff,  who  shall  be  selected  by  the  attorney-general,  to  vitneue*. 
snnunon  witnesses  in  criminal  cases  before  such  court,  in  behalf  of 
the  Mate,  with  suitable  books,  for  the  certificates  of  the  travel  and  at- 
teodince  of  witnesses  summoned  and  attending  such  court  in  behalf 
of  the  state,  and  for  the  certificates  of  the  fees  of  officers  for  summon- 
ing the  same,  and  for  serving  other  criminal  process  in  behalf  of  the 
Hate  at  such  term. 

8ec.  18.  Whenever  any  witness  shall  have  been  discharged  from  Witae»««  di»- 
fiuther  attendance  on  such  court  at  such  term  in  any  case,  m  pursu-  jj^^**^' '""' 
UMe  of  any  summons  issued  in  behalf  of  the  state  in  any  connty,  sudi 
iheriff  or  deputy  sheriff,  as  the  cose  may  be  in  such  county,  shall 
fcrthwith  secure  the  proper  certificate  of  the  travel  and  attendance 
of  nch  witness,  in  one  of  such  books,  and  shall  pay  him  the  amount 
•0  certified  to  be  due,  from  the  fonds  hereinafter,  provided  for,  and 
have  him  receipt  therefor  in  said  book,  all  under  tiie  proper  title  of 
the  case  in  which  such  witness  is  summoned,  and  under  such  a  divis- 
ioD  of  the  certificates  that  it  shall  appear  vrhether  such  witness  was 
nsunoned  before  a  grand  or  a  petit  jury.  He  shall  likewise  pay  all 
fc«s  dne  officers  other  tiian  himself,  for  serving  criminal  process  is- 
farf  by  such  court  in  behalf  of  the  state  at  such  term,  upon  obtain- 
isg  proper  certificates  and  receipts  therefor  upon  such  book,  showing 
imr  the  proper  title  of  the  case  and  division  thereof  to  which  the 
^  W'7'  the  items  of  such  fees  and  the  amount  received  in  full. 

Sbc.  19.  Such  sheriff  or  deputy  in  eadt  county,  shall  certify,  in  Shc^fftocer- 
wsof  such  books,  under  the  proper  title  of  the  case  and  the  division  ^'Ji,^^'^  *"'■ 
Aoeof  to  which  his  fees  apply,  uie  amount  of  his  fees  for  summon-  witneues. 
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ing  eftch  witnMB  bj  him  Bummotiet]  in  behalf  ot  the  state,  tb«  natn- 
ber  of  miles  he  has  travelled  in  making  servioe,  and  tlie  amount  due 
him  therefor,  together  with  the  amount  and  items  of  all  other  (aw 
due  him  for  serving  other  criminal  prooess  in  behalf  of  the  lUle, 
whidi  amount  be  may  reomve  for  his  own  use  from  the  funds  hereu- 
after  provided  for,  opon  receipdsg  therefor  upon  such  book,  under 
the  proper  title  erf  the  case  on  account  of  which  such  f^  are  due. 
Auditor  mar  Sbc.  20.  At  or  before  the  commencement  of  any  tenc  of  tbe  ra- 

•iSm^'sh^  preme  court  or  coort  of  common  pleas  in  any  county,  snoh  sheriff  or 
iil'i  feei  for  deputy  in  siud  county  may  estimate  tbe  amount  of  money  requisite 
inmmoning  foj  t^Q  payment  of  Buch  witnesses,  and  tlie  officers'  fees  for  giunmon- 
wt   aau.  ^^  ^^  same,  and  other  criminal  prooese  in  behalf  of  the  state  at  such 

term  ;  and,  upon  the  approval  of  such  estimate  by  the  attomey^W- 
eral,  the  state  auditor  may,  at  any  time,  not  more  than  tliree  dayi 
before  the  commencement  ot  such  term,  draw  bis  order  npon  the 
general  treasurer  in  fiivor  of  such  sheriff  or  deputy,  for  the  amonnt 
of  such  eadmated  fees,  and  the  general  treasurer  shall  pay  sodi  order, 
and  charge  the  same  to  the  account  of  the  judicial  expenses  of  the 
state. 
Officers  recdv-       ^EC.  21.   Every  officer,  recdving  aay  nwmey  from  the  treasury  for 
ing  moDey  to      disbursement  as  hereinbefore  provided,  shall,  within  ten  days  sfier 
toJcco^L"*'     **^  disposition  of  Ae  criminal  triak  before  juries  for  the  term  of 
court  for  which  buc^  money  u  obt^ned,  deposit  with  the  clerk  of 
such  court  a  true  copy,  by  him  attested,  of  the  book  hereinbefwe 
provided  to  be  kept  by  him  at  such  l«nn,  sbovring  his  disbursement* 
of  such  money ;  and  shall  return  the  original,  with  his  certificate  en- 
dorsed thereon,  under  oath,  that  all  matlerB  therein  contained  are  jnrt 
and  trne,  to  the  state  auditor ;  and  shall  pay  over  any  balance  in  hia 
hands  to  the  state  treasurer,  or  receive  any  balance  due  him  from  the 
state,  as,  on  setUement  of  the  account  with  the  state  auditor,  may  ap- 
pear. 
Auditor  to  pro-       Sec.  23.  The  state  auditor  shall  also  provide  the  clerks  of  all  jus- 
Tide  jiu*j^        tice  courts,  or  if  there  be  no  cderk,  then  the  trial  justioe  thereofi  at 
vibi^'boolu.    **"  ^""^  ^'*^  1>^^  proper  books,  for  certificates  of  f^  of  witnesses 
and  officers,  due  from  the  slate ;  and  such  clerk  or  trial  justice,  as 
the  case  may  be,  shall  obtain  like  certificates  of  the  foec  of  witJiesseg 
and  officers  before  such  oonrts  in  behalf  of  the  state,  in  snch  books ; 
and,  with  the  approval  of  the  trial  justice  of  such  court,  made  upon 
examination  of  Uie  facts  immediately  aft^  the  trial  of  every  case, 
shall  pay  forthwith  out  of  any  public  moneys  in  their  hands,  snch 
fees,  and  take  proper  receipts  therefor,  under  the  proper  title  of  the 
case,  in  such  book,  and  obtain  Ae  signature  of  the  justice  approving 
the  payments,  in  each  case,  upon  such  books. 
Such  coumto        ^^<^'  ^3-   Every  such  clerk,  or  if  there  be  no  clerk,  the  trial  justice 
keep  eop^,  uid   of  such  court,  shall  keep  a  true  copy,  by  him  attested,  of  every  book 
pMura  onginal    containing  evid«ice  of  such  disburaements,  in  his  office,  and  shall,  un- 
der his  certificate  that  he  believes  the  same  to  be  tme  and  just  in 
every  particular,  return  each  respective  original  book,  containing  the 
certificates  and  receipts  as  hereinbefore  provided,  to  the  state  aumtor, 
whenever  it  shall  become  his  dni?  according  to  law  to  settle  his  ac- 
count vrith  that  officer;  and  shall  inclode  bis  aocount  of  snch  dis- 
bursements in  the  account,  which  it  shall  then  be  his  duty  under  the 
law  to  settle. 
Auditor  may  Sec.  24.   The  state  anditor  may  deliver  to  each  trial  justioe  of  a 

deiiver  ordan  justice  court  having  no  clerk,  otherwise  to  the  clerk  thereof,  and  to 
fc-^flMT'        wardens,  and  to  tlw  derks  of  the  supreme  court  and  courts  of  oom- 
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am  plew,  except  the  derka  of  the  gopreme  coart  and  court  of  com-  ' 

DKM  pleas  in  the  county  of  ProTid^ice,  orders  for  fees  of  officers  and 
wiurases  in  criminal  prosecutdoni  allowed  b;  sudi  justice  ooorta,  and 
bj  Mid  auditor  found  to  be  due  to  such  officers  and  witnesses  from 
tk  itUe ;  and  such  trial  justioee,  wardens,  and  clerks,  upon  applica- 
tion therefor,  shall  ddiver  the  same  la  the  officere  and  witnesses  en- 
titled diweto. 

Stc.  25.  The  secretaiy  of  state  shall  annually,  and  on  or  before  Offic«n  receiv- 
llieGnt  Monday  of  January  in  each  year,  report  to  the  auditor  the  instsxea  on 
Hmbcr  of  conunisuons  to  oflkers  issued  by  hhu,  upon  whioh  a  tax  j^^.  u>  accoont 
ii  imposed,  and  he  shall  report  and  account  to  the  auditor  for  the  thanfor. 
■mooDt  of  taxes  thereon  received  by  him,  and  all  sheriffs  and  other 
(Am  receiving  such  commissions  and  the  taxes  thereon,  diall  ac- 
CNDt  to  the  auoGtor  therefor. 

Sec.  3S.   Sheri^  deputy  sheriffs,  jailers  and  other  persona,  except  Oillcen  lecciv- 
derka  of  courts  or  trial  justices,  recoTerinir  fines,  penalties,  ftnd  for-    '"K  B"**  "^i 
fatnrei  accruing  or  belonging  to  the  Male,  or  coats  due  or  payable  count, 
iilo  the  state  treasury,  shall,  as  ofien  as  twice  in  each  year,  account 
lo  the  anditor  for  the  same. 

Sec  27.   Every  trial  justice  of  a  justice  court  having  no  clerk,  Triil  iiutic«« 
otherwise  every  clerk  of  a  jnatioe  court,  shall  annually,  and  on  or  '"^  "'"J'  w 
b(fcre  the  thirtieth  day  of  April  in  each  year,  make  return  in  writ-  SJ^!^.'" 
ini  to  the  auditor,  of  all  fines  collected  by  him  due  the  state,  during 
ihe  preceding  year,  and  the  amount  and  circumstaaces  of  such  fines, 
IT  lay,  by  hmt  collected ;  and  shall  therewith  return  an  abstract  of 
Iw  docket  or  record,  showmg  the  amount  of  fines  by  him  imposed, 
ud  copies  of  the  bills  of  coats  on  all  compt«int«  and  warrants  made, 
bnnght,  or  tried  before  him ;  and  shall  also  make  return  as  aforewud 
of  aiLj  penalties  or  costs  iu  any  dvil  or  criminal  suit  or  process  due 
iIk  Blale,  which  have  been  in  his  hands  more  than  one  year  before 
■ud  day,  and  the  amount  and  circumstances  of  such  penalties  and 
costs. 

Sec.  28.  All  costs  received  by  the  clerk  of  any  court,  or  by  any  cosu  in  crimi- 
trisl  JMtice  CM-  other  officer  or  person,  which  may  be  paid  by  defend-  n«l  csms,  wlieo 
tuts  at  others  iu  criminal  prosecutions,  may  be  paid  out  to  the  per-  ^^  b«  padd'"'' 
K>na  or  officers  entitled  to  the  same,  by  .the  clerks  of  said  courts, 
nthin  twenty  days  after  the  ridng  of  the  courts  at  the  terms  when 
du  noe  shall  have  been  received,  and  by  trial  justices  or  clerks  of 
jBitace  courb^  and  other  officers,  until  the  time  appointed  for  the  ren- 
dering  of  their  accounts  to  the  auditor  aa  required  by  this  chapter ; 
>id  all  soma  so  received  and  paid  out  by  said  officer  shall  be  ac- 
(unted  for  to  the  auditor. 

Sic.  29.   All  officers  and  persons  required  by  the  proviuons  of  this   Paymenta  from 
(iiplCT  to  account  to  the  auditor  shall,  immediately  upon  the  aettle-   f*^j'/^ 
wot  of  Budi  account,  pay  over  the  amounts  due  the  state  to  the  gen-   J^t,  howw 
ml  treasurer.  tw  made. 

Sec.  30.   Whenever  any  account  shall  be  presented  to  the  auditor   Auditor  may 
fci"  ■djastment,  he  may  require  the  person  presenting  the  same,  and  "^'°'"" 
nj  other  person,  to  be  sworn  before  him  touching  such  account,  and, 
"hen  10  sworn,  to  answer  orally  or  in  writing  as  to  any  facta  relating 
lo  the  truth  and  justness  of  the  account. 

Sec.  31.   The  auditor  shall,  for  the  purpose  of  enabling  him  fiilly   To  tuve  acc<a> 
to  iSscfaarge  the  duties  required  of  him  by  this  chapter,  ^ve  access    •"  ^^"^  "■»' 
to  »ny  books  and  papers  in  the  offices  of  the  secretary  of  state,  gen-  P''*^ 
wJ  treasurer,  the  clerks  of  the  several  oourts,  the  town  t 
■liB  MTeial  towns,  and  of  justice  courts,  m  the  state. 
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Sec.  32.  He  Bhall  keep  bir,  clear,  &nd  dUtinct  acconnts,  under  ap- 
propriate beads,  of  the  expenditures  and  disbursemetita  made  in  pur- 
Hoance  of  the  provisions  of  this  chapter. 

Sec.  33.  He  shall  keep  an  account  with  the  general  treoBUtet,  aod 
credit  him  with  all  the  amounts  paid  on  the  orders  drawn  or  counter 
signed  by  said  auditor,  so  that  the  books  and  accounts  of  the  auditor 
s^Il  show  all  the  expenditures  and  disbursements  of  moneys  appro- 
priated by  the  general  assembly. 

Sec.  34.  He  shall  examine  the  acconuts  of  the  general  treasurer 
as  oi^n  as  once  in  each  month,  and  shall  certify  to  faun,  in  a  book  to 
be  kept  for  that  purpose,  their  standing,  as  the  same  shall  be  asce^ 
tained  by  the  auditor. 

Sec.  35.  He  shall,  twice  in  each  year,  carefully  examine  the  books 
and  accounts  of  the  general  treasurer,  his  vouchers  for  the  charges 
thereon,  and  the  moneys  or  funds  on  hand  in  the  state  treasiU7,  and 
at  the  May  sesMon  of  the  general  assembly,  and  at  the  adjourned  ses- 
sion thereof  at  Providence,  report  the  result  of  such  examination, 
specifying  the  kind  and  amount  of  funds  particularly,  and  such  other 
&cts  and  recommendadons  in  relation  to  the  same,  and  in  relation  to 
the  expenditures  of  the  state,  as  he  may  deem  it  important  to  the 
public  interest  to  communicate.  He  shall  also  give,  in  such  reports^ 
the  dat«  of  every  certificate  bf  him  issued,  the  name  of  the  person 
to  whom  issued,  tfae  amount  for  which  the  same  was  given,  and  the 
appropriation  to  which  the  same  was  charged. 

Sec.  36.  He  shall  furnish  the  clerks  of  the  supreme  court,  court 
of  common  pleas,  and  justice  courts,  or  if  a  jusdce  court  have  no 
clerk,  then  the  trial  justice  thereof,  and  other  officers  required  by  this 
chapter  to  account  to  him,  with  such  forms  of  accounts  and  returns  as 
he  shall  think  proper  and  convenient ;  and  the  said  clerks,  justices, 
and  other  officers  shall  make  return  to  the  auditor  according  to  law, 
agreeably  to  snch  forms  by  him  prescribed. 

Sec.  37.  If  any  clerk,  officer,  or  other  person,  shall  neglect  or 
refiise  to  account  to  the  auditor  as  herein  required,  or  shall  neglect 
or  refuse  to  pay  into  the  state  treasury  any  costs  or  moneys  belong- 
ing to  tlie  state,  at  the  time  when  Uie  same  ought  to  be  paid,  the  per- 
son BO  offending  shall  forfeit  treble  the  amount  of  the  costs  or  o^er 
moneys  so  withheld  or  not  paid,  to  be  recovered  by  an  action  of 
debt,  in  the  name  of  the  general  treasurer,  for  the  use  of  the  state. 

Sec.  38.  The  auditor  shall  report  all  cases  of  delinquency  under 
this  chapter  to  the  attorney-general. 

Sec.  39.  The  attorney-general  shall  cause  prosecution  to  be  com- 
menced and  prosecuted  for  all  neglects  of  the  duties  imposed  by  the 
provisions  of  this  chapter,  whenever  the  same  shall  be  brought  to  his 
knowledge. 
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TITLE   VII. 

OF  TOWKS  AND  TOWN  OFFICERS. 


Cbaptbr  31.  Of  the  power*  o^  and  of  Baita  hy  and  ag^nst  towDa. 

Chaptbr  33.  Of  ealling  and  warning  town  meetings. 

Cbapter  33.  Of  tlie  quonun,  goverament,  and  conduct  of  town  meet- 

iogt,  and  of  organization  and  goTernment  of  ward 

meetings. 
Chapter  34.  Of  the  election  and  qnalification  of  town  officeri. 
Chapter  35.  Of  the  town  council. 
Chafter  36.  Of  the  town  clerk. 
C&APTKR  37.  Of  the  town  ti-eaaurer. 


CHAPTER  31. 

OP  THE  POWERS  OF,  AND  OF  SDITS  BY  AND  AGAINST  TOWNR 


SacTiOH 
S.  Pawera  and  obligationi  of  towns, 

districts,  and  villagM. 
9.  Town  acts,  laws,  and  orders,  how 

long  to  be  in  force, 
la  What  officers  and  agents  towns 

msf  appoint. 
II.  Debts  and  claims  due  from  towns, 
how  to  he  demanded  and  en- 

19  and  13.  Jadgments  against,  how 

to  be  satisfied. 
U.  Bnils  b<r  towns,  in  what   name 


I.  Towns,    bodi«a    oorpomie,    and 

power  of  to  tne,  be  sued,  and 

defend- 
1  Power  of,  to  take  and  con  vey  real 

estate,  and  to  make  eontracta. 
3.  Power  of,  to  lax. 
*.  Not  to  lery  poll-tax. 
i.  Power  of,  to  rote  and  gnnt  money, 

and  for  what  nscs. 
t.  Power  of,  to  establish  free  pnblie 

libraries. 
7.  Power  of,  to  appropriate  monej' 

for  nuunteoance,  &c.,  of  snch 

libraiie*. 

8kction  1.  llie  inhabitants  of  eveiy  town  in  this  state  shall  con-  Towns,  bodiea 
tinne  to  lie  a  body  corporate,  and  may,  in  their  corporate  name,  sue  ^'T"™'"i  «nd 
»nd  be  sued,  prosecute  and  defend,  in  any  court  and  elsewhere.  ^d  taVed*"' 

Sec.  2.   Towns  may  take,  purchase,  and  hold  real  and  peraonal  es-  &c, 
tale,  and  alienate  and  convey  the  same ;  and  Diay  make  any  contracts  Power  of,  to 
Mcessary  and  convenient  for  the  transaction  of  the  business  of  the  ™*^li  ^te, 
town.  uid  maka  cou- 

Sbc.  3.  They  may  raise  by  a  (ax  on  real  or  personal  estate,  or  on  t^^**- 
both,  snch  snms  of  money  as  shall  be  necessary  to  pay  town  debts,  ^™*'^ "''  *° 
Of  to  defray  the  charges  and  ezpensea  of  the  town  hereinafter  set 
farth ;  and  may  include  the  town's  proportion  of  any  state  tax  that 
Uaj  be  assessed,  in  the  assessment  of  the  town  tax,  and  pay  the  same 
ou  of  the  town  treaautr,  provided  the  same  be  voted  at  a  l^al  meet- 
bg  of  the  electors  of  the  town. 
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Not  to  levy  Sec.  i.  No  poU-tax  shall  be  levied  or  collected  b;  a  town  for  an; 

poll-tax.  purpose  whatever. 

Power  of,  to  Sec.  5.   Towns  may,  at  any  l^;al  meeting,  grant  and  vote  such 

vot«  4nd  gnnt   gnmg  ^f  money  as  they  shall  judge  necessary :  — 
toTm^'oiucg,  ^"^  *^^  purdiaae  of  aitea  for,  and  for  the  erection  and  [repair  of, 

&e. ;  town  honsea  and  otlier  public  bnildings ; 

Mhoab,  &C.I  For  the  support  of  schools,  purchase  of  sites  for  and  the  bnildiug 

and  repair  of  school-houses ;  and  for  llie  establishing  and  maintaining 
of  school  libraries ; 
poor;  For  the  support  and  muntenance  of  the  poor,  and  the  purchase, 

erection,  and  repair  of  proper  buildings  for  the  aocommoda^on  of  llie 
same,  as  well  as  for  the  purchase  of  proper  Bit«s  for  Bucb  buildings, 
and,  if  they  judge  expedient,  of  farms  or  fitrm  lands,  for  the  employ* 
ment  and  support  of  paupers  and  others  chargeable  upon  them  ; 
wotUioiues,  For  the  purchase  of  proper  site  or  sites  for  workhouses,  brideweDs, 

'*^'  houses  of  correctioD,  or  reform  schools  for  juvenile  offenders,  either  or 

all,  and  the  purchase,  erection,  and  repair  of  proper  buildings,  fixtures, 
and  apparatus  for  the  same,  and  the  purchase  of  lands  for  tite  employ- 
ment and  support  of  the  inmates  of  the  same ; 
Uf^waj'i;  For  the  laying  out,  making,  repaiting,  and  amending  of  highways 

bridges;  For  Uie  building,  repairing,  and  amending  of  bridges  ; 

impnTament  For  the  improvement,  in  any  maimer  they  may  deem   fit,  of  any 

rf  town  prop-     property  belonging  to  the  town ; 
town  expaoMe.       For  all  necessary  chafes  and  expenses  whatsoever  arising  within 

the  town,  whether  incidental  or  not  to  ths  above. 
ubuSi"/'  *°  **^  ^'"''  *•  "^^  electors  of  the  city  of  Providence,  at  the  annual  elec- 
pubiic  libraries,  ^i'^"  ^^^  members  of  the  dty  council,  may,  by  a  majority  vote  thereof 
voting,  and  the  electors  in  every  other  town  or  city  qualified  to  vote 
upon  any  proposition  to  impose  ■  tax,  or  for  the  expenditure  of 
money  in  such  town  or  dty,  may,  by  a  majority  vote  of  such  electors 
voling  at  the  annual  meeting  for  tlie  election  of  town  officws,  or 
members  of  the  city  council  therein,  appropriate  a  sum  not  exceed- 
ing twenty-five  cents  on  eadi  one  hundred  dollars  of  the' ratable 
property  of  such  dty  or  town  in  the  year  next  preceding  such  appro- 
priation, for  the  foundation  therein  of  a  free  public  library,  with  or 
without  branches,  for  all  the  inhabitants  thereof  and  to  provide  suit' 
able  T0IH118  for  sitoh  library,  which  shall  be  used  under  such  regula- 
tions as  may  from  litne  to  time  be  prescribed  by  the  town  conn^  of 
such  town,  or  dty  coondl  o£  such  city. 
Power  of,  to  Seo.  7.   Any  town  or  dty  having  estaUisbed  a  free  puUic  library 

5^y(^        therein,  in  manner  as  aforesaid,  may  annually,  by  the  majority  vote  of 
msiauDuiee,      the  electors  thereof,  qualified  as  afores^d,  and  voting  upon  the  prop- 
^-i^xsl'       oeition,  appropriate  a  sum  not  exceeding  ten  cents  on  each  one  thou- 
sand dollars  o(  its  rateble  proper^,  is  the  year  next  preceding  such 
appropriation,  for  the  maintenance  and  mcrease  of  such   library 
therein,  and  may  ti^e,  recdve,  hold,  and  manage  any  devise,  bequest, 
or  donation  for  the  establishment,  increase,  oe  nainteDaoce  of  a  pub- 
lic library  therein,  to  be  under  auch  regulatJoiH  for  its  govemment, 
when  they  are  not  prescribed  by  its  donor,  as  may  from  time  to  time 
be  prescribed  by  the  town  ooundl  of  such  town,  or  the  dty  coondl 
of  such  aVf, 
Powsrauid  ob-       Seg.  6.  £verytown,  ci^,  district,  and  village  diall  have  and  exerciM 
uP*^°'di^        all  the  existing  powers  and  privileges,  and  be  subject  to  all  existing 
tricUi'uid  Ttl-    duties  and  liabilities,  conferred  or  imposed  upon  it  by  its  charter,  or 
Itga.  by  1^  several  acts  of  the  general  assemUy  specially  relating  to  it, 

until  the  same  shall  expire  by  their  own  limitation,  or  shall  be  ie> 
Toked  or  repealed. 
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Sec.  9.  The  acts,  l&ws,  uid  orders  of  towns  sbaU  coatinQe  in  force  1^*^  u:t^ 
mlil  altered  or  tuiniiUed  by  vote  of  the  tflwn,  or  by  law.  *^^'  ^  J^ 

Skc.  10.   Toms  may  and  shall  elect  all  such  town  officers  as  are,  in  tonx. 
or  may  be,  by  law  required,  and  may  appoint  soch  otlier  officers  as  by  Wb>t  ofBcere 
Isw  empowered,  and  such  special  agents,  for  the  transaction  of  any  "''  ■Kenta, 
town  business  not  by  law  required  to  be  performed  by  any  officer  point 
koom  to  tJie  law,  as  they  may  deem  expedient. 

Sec.  11.   Every  person  who  shall  have  any  money  dne  to  him  Debts  ud 
from  any  town,  or  any  claim  or  demand  against  any  town  for  any  fJJI^'JijS^* 
matter,  cause,  or  thing  whatever,  shall  take  the  following  method  to  how  lo  be  de- 
obtsin  the  same,  to  wit :  Such  person  shall  present  to  the  town  coun-  mwided  tnd 
dl  of  the  town,  and  to  the  city  council  of  the  city,  a  particular  ac- 
eoimt  of  his   daim,  debt,  damages,  or  demand,  and  how  incurred  or 
contracted ;  which  being  dime,  in  case  just  and  due  satis&ctioD  is 
not  made  him  by  the  town  treasurer  of  such  town  within  thirty  days 
■fter  the  presentment  of  such  claim,  debt,  damages,  or  demand  afore* 
Bid,  such  person  may  oommence  his  action  against  the  town  treasurer 
br  tbe  recovery  of  the  same. 

Sec.  12.  Upon  the  judgment  obtained  for  such  debt,  damages,  or  JudKments 
demsnd,  in  case  the  town  treasurer  shall  cot  have  sufficient  of  the  hf*''u^'ii''d*  ^ 
town's  money  in  his  hands  to  satisfy  and  pay  the  judgment  obtained 
and  the  charges  expended  in  defending  such  suit,  Uie  town  treasurer 
ihsll  make  application  to  any  justice  of  the  peace  in  the  town,  and 
thereupon  the  justice  shall  grant  a  warrant  to  the  town  sergeant  of 
toeh  town,  requiring  him  to  warn  the  electors  of  the  town  to  hold  a 
town  meeting,  at  such  time  and  plaoe  as  shall  be  appointed,  for  the 
tpeedy  ordering  and  making  a  tax,  to  he  collected  for  the  reimburse- 
ment of  the  town  treasurer. 

Sec  13.  In  case  such  town,  upon  due  warning  given  them,  shall  Stiaa  subject. 
not  take  due  and  efiectual  care  to  reimburse,  pay,  or  satisfy  the  town 
tRasorer  the  money,  costs,  and  charges  by  him  expended,  or  recovered 
spdnst  him,  upon  information  or  complunt  thereof  by  him  or  by  tlie 
prnon  recovering  the  judgment  named  in  section  twelve  of  this  chap- 
ter, made  to  the  supreme  court  atany  subsequent  term  thereof  setting 
txtb  the  &cts,  such  court  may  order  the  assessors  of  sud  town  to 
■SOBS  npon  llie  ratable  property  thereof,  and  the  collector  to  collect, 
itsx  sufficient  for  the  payment  ot  said  judgment,  with  all  incidental 
tosls  and  charges,  and  the  expense  of  assesnng  and  collecting  such 
tai. 

Sec.  11.  Every  suit,  whether  in  law  or  equity,  brought  by  a  town,  Salts  by  towca 
lUl  he  brought  in  the  name  of  the  town,  unless  otherwise  Erected  j^JJ^'t,"""* 
ipedally  by  tow.  ^^ 


CHAPTER  32, 

OF  CAIiING  AND  WAKNINO  TOWW  MEETINGS. 


i.  Of  tbe  sDDnal  town  neciniK  fbr 
dntion  «f  town  oficen. 

1  AtwhattiiMbeM. 

t.  Tn  -whn  town  oAcm,  meedns 
ub;  be  adjouraed.  In  can  vf 


S«ctio« 

taihire  to  deet,  and  Ibr  bow 
man^  dajs. 
i.  or  other  totra  meetings. 
B.  Town  derk  lo  notify  town  me«- 
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Skotioh 
6.  Other  town  loae^iigi,  how  called 


JBed. 


T.  TowD  meeting!  to  con(id«r  tab- 
jecM  which  hare  been  acted  on 
within  lix  moDtht  previona,  how 
called. 

S.  N«tic«oftown  meetiiigtpTCCcribed 
b]F  law,  how  given  and  lerved. 

9,  Notice  of  called  town  meetingv,  how 
given  and  wrved. 


10.  Who  to  inue  wartant  br  lows 

meeting,  in  case  of  remoral  or 
death  of  town  cterL 

11.  Fenalif  for  neglect  to  iMue  ud 

•erve  wamiDtlbrtowa  meetiDg. 
IS.  Of  apecial  notice  in  warmnC,  for 
town  meeting  to  tax  ot  diipOH 
of  town  land. 


When  held. 

When  ma;  b 
adjdunied. 


Inos,  how 
called  and  ni 


acted  on  within 


Notice  of  town 
meetingg  pra- 
scribed  by  law, 


how  ^ve' 


how  ^ven  oi 


Section  I.  A  town  meeUng  shall  be  annually  held  in  each  town, 
for  the  election  of  as  many  town  officers  as  are  or  may  be  by  Ibw  re- 
quired. 

Sec.  2.  Siich  meetings  stiall  be  held  at  snch  time  as  is,  or  may  be 
by  by-law  or  Tot«  provided,  unless  otherwise  directed  by  law. 

Sec.  3.  If,  on  the  day  of  annual  election  of  town  officers,  anj 
town  shall  &il  to  make  an  elecdon  of  town  clerk,  town  council,  joa- 
dces  of  the  peace,  or  town  treasurer,  the  meetdng  may  be  adjourned 
for  the  purpose  of  completing  the  election  of  uiose  officers,  but  of 
no  others,  from  day  to  day,  not  exceeding  three  days  beyond  the  fint 
day  of  meeting. 

See.  4.  Town  meetings,  other  than  said  annual  meetings,  shall  be 
held  at  such  times  as  are,  or  may  be,  by  coDstitutiott  or  law  required, 
or  may  be  called  in  the  manner  hereinafter  provided. 

Sec.  5.  Town  clerks  shall  cause  the  electors  of  their  respective 
towns  to  be  notiHed  of  every  town  meeting  which  shall  be  prescribed 
by  law,  and  also  of  all  other  town  meetings  which  shall  be  legally 
called. 

Sec.  G.  Whenever  seven  of  the  electors  of  any  town  consisting  of 
less  than  three  thotisand  inhabitants,  or  whenever  fifteen  of  the  elec- 
tors of  any  town  consisting  of  more  than  that  number,  shall  make  s 
request  in  writing  for  the  calling  of  a  town  meeting,  to  transact  any 
buuness  relating  to  such  town,  m  respect  to  which  they  shall  have  a 
right  to  vote,  and  direct  the  same  to  die  town  clerk,  such  town  clerk 
shall  cause  the  electors  to  be  notified  of  the  time  when,  and  place 
where,  the  same  is  to  be  holden,  and  at  the  business  proposed  to  be 
transacted  therein. 

Sec.  7.  No  special  town  meeting  shall  be  called  without  the  jxid- 
sent  of  the  town  council,  if  the  subject,  or  any  of  the  subjects  pro- 
posed to  be  considered  at  such  special  town  meelong,  shall  have  l>een 
acted  upon  by  the  town  at  any  time  within  six  months  previous  lo 
the  time  of  sudi  proposed  call. 

Sec.  8.  The  notice  to  the  electors  to  meet  in  a  town  meeting,  pie- 
scribed  by  law,  shall  be  given  by  the  town  clerk  issuing  his  warrant, 
directed  to  the  town  sergeant  or  one  of  the  constables  of  such  town, 
requiring  him  to  post,  at  least  seven  days  before  the  day  appointed 
for  such  meeting,  written  notifications  in  three  or  more  public  places 
in  the  town,  of  the  day  and  place  for  said  meeting  to  be  holden,  and 
of  the  business  required  by  law  to  be  transacted  therein. 

Sec.  d.  The  notice  of  meetings,  when  called  by  request  as  afine- 
said,  shall  be  given  by  the  town  clerk  issuing  his  warrant,  directed  to 
the  town  sergeant  or  constable,  requiring  him  to  give  personal  notice 
to  the  individual  electors  of  such  town,  entitled  to  voto  on  the  busi- 
nesa  to  be  then  traasacted,  of  the  time  when,  and  the  place  where. 
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Mid  meeliag  is  to  be  holdeo,  and  of  the  boBineeg  to  be  transacted 
therein :  Provided,  that  it  shall  and  may  be  lawliil  for  any  town  to 
preecHbe  bj  by-law  any  otber  mode  for  warning  the  electors  of  tbeir 
respective  towns,  to  convene  in  town  meeting,  anything  herein  to  the 
coatrary  notwithatanding. 

Sec.  10.  Whenever  any  town  clerk  shall  b«  removed  by  death  or  wiio  to  Imob 
odKTwise,  the  town  treasurer  of  the  town  shall  issue  bis  warrant  to  V'^?!',  '*"" 
warn  the  electors  to  assemble  in  town  meeting,  to  choose  a  town  doulori^ 
clerk  in  the  room  of  him  so  removed,  which  warrant  shall  be  directed  moved. 
u  aforesaid. 

Sec.  U.    Every  town  clerk  or  town  treasurer  who  shall  neglect  or  penalty  tar 
refiise  to  iaeue  a  warrant  as  above  directed,  and  each  town  sergeant  or  "eelect  to  iuoe 
constable  who  shall  neglect  or  refuse  to  serve  the  same,  as  above  re-  ^i^^toZo'^ 
qoired,  shall  severally  forfeit  for  each  neglect  fifty  dollars ;  to  be  re-  meeting, 
coverwl,  one  half  to  the  use  of  the  town,  and  the  other  half  to  the 
me  of  the  peraoB  who  shall  sue  for  the  same. 

Sec.  12.    No  vote  shall  be  passed  in  any  town  meeting  concerning  ot  gpecial  no- 
llie  disposing  of  the  town's  land  or  making  a  tas,  unless  special  men-  tice  at  town 
lion  be  made,  and  notice  thereof  given  in  the  warrant  issued  for  the  "^^^o^ 
warning  of  snch  meeting  t  and  the  town  clerk  of  each  town  shall  town  Wld. 
grant  such  warrant,  unless  in  cases  where  the  law  otherwise  directs ; 
which  warrant  shall  be  directed  to  the  town  sergeant,  or  to  either  of 
the  constables  of  the  town. 


CHAPTER  33. 


OF  THE  QUOBUM,  GOVERNMENT,  AND  CONDUCT  OF  TOWN 
MEETINGS,  AND  OF  ORGAMIZATION  AND  GOVERNMENT 
OF  WARD  MEETINGS. 


SicnoH 
1.  How  manj  eleeton   congtitnte  a 

town  meeting;. 
S.  Moderator  of,  when  choKit. 
3  and  4.   Warden!  and  ward  dei^ 

of  dtics,  and  moderaton  and 

clerks  of  voting  dutricts,  wben 

and  how  choten. 

5.  Vole*  for,  how  counted,  and  elec- 

tion of,  how  declared  and  no- 
tified. 

6.  Term  of  office  of,  when  to  com- 

menoe,  and  how  long   to  con- 

7.  Who  to  preside  over  town,  ward, 

and  diatiict 


Sbction 

8.  Of  election  of  moderator,  warden, 

and  clerk  pro  tenfore. 

9.  OfnewelecliouofjincBseof death, 

resignation,  or  inabilii;. 

10.  Of  power  of  moderator  and  war- 

11.  Fowerof,  over  diiorderlj  peraont. 
13.  Moderator,  how  lo  conduct  in  caM 

of  a  motioQ  made. 

13.  Vote  how  to   be  taken  in   town 

elections,  and  where  vote  is  by 
Ullot. 

14.  Mqjoritj   required   In    voting  in 

town  afiUn, 


Sbction  1.  Whenever  the  inhabitants  of  any  town  do  not  exceed  Howmany 
three  thousand  by  the  last  preceding  census,  seven  electors  at  least  elector*  const 
shall  be  neceesary  to  constitute  a  le^  town  meeting ;  and  whenever  mtetia^ 
the  inhabitants  of  any  town  shall  exceed  that  number,  fifteen  elee- 
ton at  least  shall  be  necessary  to  constitnte  snch  meeting:  Provided, 
tliat  whenever  both  the  warden  and  clerk  of  any  ward  meeting  held 
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in  any  d^  are  present,  they  dutll  constttate  a  qooram  for  the  open- 
ing of  the  poll)  for  voting  for  all  dvil  officers,  except  for  warden  and 
derk. 
HoderXoT  of ,         Sec.  2.   At  the  annual  town  meeting  of  each  town,  there  shall  be 
when  choMn.     chosen  a  moderator,  to  preside  in  all  the  town  meetings,  for  the  year, 

and  antj]  his  successor  is  elected,  and  qualified  bj  oatb. 
Wirdeni  snd  Sec  3.  Wardens  and  ward  clerhs,  in  dties,  and  moderators  and 
yiui  clerk*  of  derks  of  voljng  districts,  shall  be  dected  on  the  first  Wednesday  in 
erawn'and"^  April,  in  each  year,  and  the  voting  for  them  shall  continue  during  the 
clcTkg  of  Toting  whole  time  limited  by  law  for  voting  on  that  day:  Provided,  that 
djatricta,  when  wardens  and  ward  derks  in  the  dty  of  Providence  shall  be  dedcd 
"'  on  the  second  Wednesday  in  May  of  every  year,  and  shall  enter  upon 

their  dntiee  on  the  first  Monday  of  June  following. 
How  voted  for.       Sec.  4.   The  names  of  the  candidates  for  warden  or  moderator, 
and  derk,  as  aforesaid,  shall  be  written  or  printed  upon  one  piece  of 
paper ;  and  the  ballots  shall  be  handed  openly  by  the  voter,  to  the 
warden  or  moderator. 
VoiMfor,  how       Src.  5.  The  votes  for  warden  or  moderator,  and  derk,  shall  bs 
T^d"^^!?^      coun'^  by  the  then  warden  or  moderator,  and  derk,  and  the  deo 
d^arad  uid*  ^'^'^  ^cdared  by  the  then  warden  or  moderator,  in  open  ward  or  dis> 
notified.  trict  meeting ;  and  notice  of  the  new  warden  or  moderator,  and  derk 

dected,  be  given  by  the  then  ward  or  district  derk,  to  the  city  or 
town  clerk. 
Tenn  of  office  Sec.  6.  The  term  of  office  of  the  warden  or  moderator,  and  clerk, 
c«aineu(«'  "*  aforesaid,  then  elected,  shall  commence  at  the  first  regular  ward  or 
uid  liow  long  district  meeting  held  thereafter  for  the  election  of  officers,  and  shall 
Id  cautinue.  continue  until  others  are  elected  and  swam  in  their  places. 
Who  to  preside  Sec.  7.  In  all  meetings  of  the  electors  or  voters  in  a  town  or  dis- 
wi^'s^'dis-  ^"^^  ^^  moderator,  and  of  award,  the  warden,  shall  preside,  if 
trict  meeting*,     present. 

Of  election  of  Sec.  8.   In"  case  of  his  absence,  or  of  the  absence  of  the  ward  or 

moderstot,  district  derk,  the  town,  ward,  or  district  may  elect  a  moderator  or 
d«k*(Iro"(«n-  ""i^^"!  ""^  derk,  pro  tempore  ;  the  town,  ward,  or  district  clerk,  and 
jwre.'  in  case  of  the  absence  of  the  town  derk,  the  town  treasurer,  presid- 

ing in  such  election  of  the  moderator  or  warden,  and  the  wanlen  or 
moderator  at  soch  election  of  a  ward  or  district  clerk. 
Of  tiew  elec-  Sec.  9.    In  case  of  the  death,  resignation,  or  permanent  inability 

ot'dMLb"'r^S-  "^^  '^^  moderator,  warden,  or  ward  or  district  derk,  the  town,  ward, 
Dstion,  or  dis-  or  district  may  proceed  to  a  new  election  :  the  meeting  for  such  pur- 
sbiliiy.  pose  bebg  presided  over  in  like  manner  as  for  the  election  of  snch 

officer  pro  tempore. 
Of  poner  of  Sec.  10.   Every  moderator  or  warden  shall  have  power  to  manage 

wsrt"'*"  ■"*    and  regulate  the  business  of  each  meeting,  conforming  to  law,  and  to 

maintain  peace  and  good  order  therein. 
Power  of,  oTer        Sec.  II.    If  any  person  shall  conduct  himself  in  a  disorderly  man- 
diNrderl7  per-    j,f^  jj,  ^ny  town,  district,  or  ward  meeting,  the  moderator  or  warden 
may  order  him  to  withdraw  from  the  meeting;  and,  on  his  refusal, 
may  order  the  town  sergeant,  or  any  constable  present,  or  any  other 
persons,  to  take  him  from  the  meeting  and  to  confine  him  in  some 
convenient  place  until  the  meeting  shiOl  be  adjourned ;  and  the  per- 
son BO  refusing  to  withdraw  shall,  for  each  o^nce,  forfeit  a  stun  not 
exceeding  twenty  dollars,  to  Uie  use  of  the  town. 
Hoderstor,  Sec.  12.   The  moderator  of  every  town  meeting  shall,  on  a  motion 

how  to  conduct  bej^g  made  and  seoonded,  relative  to  any  business  regularly  before 
moiion  made,     such  meeting,  after  having  heard  all  the  electors  entitled  to  vote 
thereon  who  shall  be  deMrons  of  being  heard,  cause  the  votes  of  the 
electors  present  to  be  taken  thereon. 
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Sec.  is.  In  all  town  el«ctioiu,  and  on  all  qn«8tioiM  to  be  decided  7°**! '^  *° 
tj  Wlot,  the  elector  Toting  ihall  present  his  ballot  to  the  moderator  ^^^^^lu, 
•r  warden  without  hie  name  being  written  on  the  back  or  &ce  of  his   ud  whu  rou 
baDot,  and  the  rotee  bImU  be  reoelTed  by,  and  the  ballot-bozea  shall   ^  *'T  ''■"^ 
be  io  charge  o^  the  moderators  or  wardens,  only ;  and  like  proceed- 
ogi  sbaU  be  had  is  such  cases  and  in  all  town  meetings,  aa  ^  as 
Bif  be,  as  are  prescribed  in  the  first,  second,  twdfth,  thirteenth,  and 
fcnteenth  sections  of  chapter  eight. 

Sac.  14.   All  questions  relating  to  town  aflkirs,  shall  be  decided   HajDri^rfr- 
ij  s  majority  rf  the  votes  of  the  electors  present,  entitled  to  vote  on   5°Jj„g  J,°  ^^^ 
fte  qneation.  '  affsira. 


CHAPTER  34. 

B  ELECTION  AHD  QUALinCATION  OF  TOWN  OFFICERS. 

SaoiioK 

■nrvfTDn  and  0MimIiai(»K»  of 
bighwaja. 

13.  Wlwn,  and  what  lown  offlcen, 
■ball  and  m^  be  dectod  bf 
town  council. 

U.  When  town  council  iball  appoint 
anrveyor  of  highway's. 

15.  Msfon  of  cities,  bow  and  bj  whom 
elected. 

le.  Of  balloEa  for  major,  aldermen, 
and  city  conndtmen. 

IT.  Envelope!  prohibited  in  cil;  elec- 

IB.  Oaih  of  .town  and  dtj  officers. 

19.  Cenilicate  of  oadi. 

20.  Collectora  of  taxes  to  giro  bond, 
al.  Who  to  collect  taxes  in  ca«e  of 

death,  ic.,  of  collector. 
ta.  Town  oMccrt  to  serre  nntil  inccea- 

son  qnalifled. 
S3.  Power  of  town  conniJI  to  B1I  ts- 

candea  in  town  offices. 

14.  Prosecuting  offlccr  not  required  to 
give  nntj  on  complaints. 


»,  Svrvf  jora 

highwajs,  how  many  aad  when 

to  be  chosen. 
S.  Juticea  of  peace,  wbsn    elecMd, 

and  term  of  office. 
4.  Of  retnm  of  jnoliceB  chosen. 
i.  01  ballot  for  moderator  and  town 

clerk. 
i.  Number  of  town  council  and  jns- 

liam  vt  peace  to  be  chosen,  when 

to  l>e  determined. 
T.  Order  of  election  of  members  of 

u>wn  council. 
I.  Older  of   election   of  jniticei  of 

i.  number  of  justices  of  peace  to  be 
«ho«eo  in  dties,  and  towns  di- 
vided int«  voting  dlslricls,  bow 
determined,  and  election  o^  bow 
tondocted. 

IB.  Of  ttalloli  for  members  of  eonncH 
and  justices  of  peace. 

11  sod  18.  Of  conduct  of  election  of 

Sbction  1.  lite  electors  in  each  town  riutU  annoally,  on  their  Whattownoffl- 
Unm  election  days,  choose  and  elect  as  many  town  officers  as  by  the  2?l'5^  """"^ 
hws  of  this  state  are  or  shall  be  required ;  that  is  to  say,  a  modera- 
tor to  preside  in  all  the  meetings  of  the  town,  and  a  town  clerk,  a 
town  cotmct],  to  consist  of  not  less  than  three  nor  more  than  seven 
■eabets,  a  town  treasurer,  a  town  sergeant,  a  town  sealer  of  weights 
sod  measores,  one  or  more  ancdoneers,  such  a  number  of  assessors 
<(  rstes  and  taxes  as  may  be  deemed  neeesaary :  F*ovid4d,  that  the 
■amber  be  not  less  than  three  uiH'  mtxe  than  seven  ;  one  or  more  col- 
Iseton  of  taxes,  one  or  more  orders  of  wood,  one  or  more  packers 
•f  Ish,  one  or  mwe  ponnd  keepers,  a  sealer  of  leather,  and  as  many 


D,at,.odOyGoO<^lc 


94  ELECnOK,   ETC.,   OF  TOWN  OFTICEBS.      [TlTLB  VII. 

GODBtables,  oTerseen  of  the  poor,  TteverB  of  fences,  gangers  of  ctski, 
and  all  Buch  other  officers,  as  bj  law  ore  required  in  sach  town,  aod 
as  each  or  any  town  shall  have  occasion  for,  including  persons  (o 
superintend  the  building  of  chimneys  and  placing  of  stoves  and  store- 
pipes. 
Surve^on  or  Sec.  %   Hiej  sh&ll,  either  on  sud  town  election  day,  or  at  the 

of  hi^trtv^*  '*'*''  meeting  held  on  the  first  Wednesday  of  April  for  die  election 
bow  muiy  and  of  general  officers,  annually  elect  as  many  surveyors  of  highways,  or 
when  to  be  commissioners  of  highways,  with  the  powers  of  surveyors,  through- 
'^      "'  out  the  town,  and  sUch  other  powers  in  reUtion  to  highways  and 

bridges  as  the  town  by  by-law  or  ordinance  may  choose  to  confer  upon 
them,  as  the  town  may  have  occasion  for. 
JniticcB  ot  the        Sec.  3.  Justices  of  the  peace  chosen  by  any  town,  shall  be  chosen 
cboKn'ud        *'  ^''^  ''™*  "^  electing  town  officers,  and  shaU  hold  their  offices  fiir 
term  oi  oflice.      one  year. 

Of  reium  Sec.  4.  The  towD  clork  shall  forthwith  make  a  return  of  the 

Uiereof.  justices  so  chosen,  to  the  secretary  of  stale.. 

OtboUotfor  Sec.  5.  If  a  vote  by  baUot  be  demanded  in  the  election  of  a 

u^^^.        moderator  or  town  clerk,  a  separate  vote  shall  be  taken  in  each  case. 

Kumberof  Sec.  6.   Before  the  election  c^  members  of  the  town  councilor 

town  council      justicee  of  the  peace  is  begun  at  the  annual  town  meeting,  the  elec- 

Kaw4«^'°   tors  shall  first  determme  the  number  of  such  officers  to  be  elected. 

mined.  Sec.  7.  The  members  of  the  conndl  shall  be  chosen  next  in  order 

Urder  of  elec-     aAer  the  election  of  town  clerk ;   and  in  choosing  them,  the  vote, 

^^''^       whether  by  ballot  or  otherwise,  shall  be  taken  for  Uie  whole  uomber 

'  at  the  same  time ;   and  if  by  ballot,  the  names  of  all  the  persons 

voted  for  by  any  one  elector  shall  be  placed  upon  one  ballot. 

of  jiuticea  of  Sec.  8.   The  justices  of  the  peace  shall  be  nest  chosen,  and  in  the 

pesce.  same  manner  ;  but  the  ballota  for  the  members  of  the  town  council, 

justices  of  the  peace,  and  for  any  other  officers,  may  be  delivered  to 

the  moderator  at  the  same  time,  if  so  ordered  by  the  town. 

Of  election  ot  Sec.  9.   In  cities,  the  number  of  justices  of  the  peace  to  be  elected 

'"u"'^^!^  shall  be  fixed  by  the  dty  councils,  and  in  towns  divided  into  districts 

(owna  divided     for  the  purpose  of  voting,  by  the  town  councils,  and  the  voting  shall 

iiitu  voting  di«-  \^  conducted,  in  all  respects,  as  is  prescribed  by  law  for  the  voting 

'"*^'''  for  senators  and  representatives  in  said  cities  and  towns. 

Of  b«llou  far  Sec.  10.   In  case  of  a  ballot  for  members  of  council  or  justices  of 

mludi  and        '■^^  peace,  the  names  shall  be  numbered  upon  the  ballots,  and  in 

jusucea.  counting  them,  the  places  numbered  shall  be  considered  as  separate 

places. 
Of  election  of         Sec.  11.  In  the  election  of  surveyors  of  highways,  the  districts 
likuTi^'Kid   ^''"'^  ^  called  over  by  the  moderator  in  the  orfer  of  their  number, 
'  and  the  surveyors  for  those  districts  be  first  elected,  in  regard  to 

whom  no  ballot  b  demanded. 
commisuoDen         Sec.  1 2.   Commissioners  of  highways,  whether  chosen  by  ballot 
uf  blghws/*.      or  otherwise,  shall  be  chosen  in  the  same  manner  as  members  of  the 

council. 

n'hen,  and  Sgc.  13.  In  Case  any  town  shall,  on  the  day  of  any  such  annnal 

what  town  of-     election,  or  in  the  case  of  surveyors  of  highways,  on  the  first  Wednes- 

^rU'diwSd  ^y  "'  April,  &il  to  elect  any  of  the  officers  which  they  may  law- 

by  town  conn-    fully  choc«e,  except  town  clerk,  council,  justices  of  the  peace,  and 

c^'i'  treasurer,  the  said  officers  shall  be  elected  by  the  town  council  of  the 

town  at  their  next  meeting :  Provided,  however,  that  town  coundls 

may  postpone  the  election  of  any  of  said  officers  to  some  future 

meeting;  and  the  several  towns  shall  have  full  power  to  delegate  to 

their  re^Kctive  councils  the  election  of  any  of  the  officers  which  such 
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town  may  lavfiilly  choose,  except  town  derk,  coundl,  jnitices  of  the 
peace,  and  treaaarer. 

Sec.  14.  If  any  eoireyor  of  highways  shall  Dot  signify  his  accept-  When  council 
■noe  of  hb  appointment  to  the  town  clerk  of  said  town,  within  •'^'  »ppwM 
twenty  days  after  his  election,  the  town  council  shall  appoint  another  bigjbwayi. 
tsrreyor  in  his  place. 

Sec.  15.    Mayors  of  cities  shall  be  elected  by  a  majority  of  the  Hi]'DrBof 
dectore  voting  for  the  candidates  for  said  office,  qualified  to  vote  in  ^^  i|v  w^ooj 
(be  election  of  general  officers.  elected. 

Sec.  16.  Names  of  the  candidates  for  mayor,  for  aldermen,  and  OtMloufor 
for  city  councilmen  in  said  cities,  shall  be  respectively  written  or  ""J'gnjjjjl 
printed  on  separate  ballots.  coanciimen. 

Sec.  17.  l^o  envelopes  shall  be  used  in  the  election  of  mayor,  Envelopea  pro- 
•Idemen,  common  council,  wardens,  or  ward  clerks  of  said  cities.        Mbited. 

Sec.  18.  Unless  some  other  form  of  engagement  be  spedally  by  0«h  of  lo^ 
bw  prescribed,  every  person  elected  to  any  town  or  dty  office,  "„.°  ^ 
whether  by  the  town,  city  council,  or  board  of  aldermen,  or  town 
council,  and  every  moderator  and  warden,  and  ward  and  district 
derk,  shall  take  the  following  engagement  before  he  shall  act  therein, 
before  a  senator,  judge,  jusljce  of  the  peace,  notary  public,  the  town 
clerk,  the  town  council,  or  a  member  of  the  town  council :  Yon 

do  solemnly  swear  (or  affirm)  that  you  will  be  true  and 
bidifd  nnto  this  state,  and  support  the  laws  and  constitution  thereof, 
lud  the  constitution  of  the  United  States ;  and  that  yon  will  well  and 
tnlf  execute  the  office  of  for  the  ensuing  year,  or  until 

■irather  be  engaged  in  your  place,  or  until  you  be  legally  discharged 
there&om ;  so  help  you  God ;  (or,  this  affirmation  you  make  and 
give  upon  peril  of  the  penalty  of  perjury.) 

Sec.  19.  The  officer  administering  the  oath  shall  make  and  deliver  Certiflute  of 
to  tadi  officer  a  certificate  of  tiie  taking  of  such  oath.  °''^' 

Sec.  20.    f^very  collector  of  tazee  shall  give  bond,  with  suffident  Collector  of 
nrety,  to  the  town  treasurer  of  the  town  for  which  he  is  chosen,  in  ^?  ***  ^^* 
(Dch  som  as  the  said  town  or  the  town  council  of  said  town  may  ap- 
pinnt,  not  exceeding  double  the  amount  of  the  tax  with  the  collection 
of  which  he  shall  be  charged,  for  the  ^thfnl  performance  of  such 
tnisL 

Sec.  21.  In  case  of  the  death,  reugnation,  or  removal,  of  any  col-  Who  to  collect 
lector  of  taxes,  the  collector  who  may  be  appointed  to  completo  the  fU"^^^  ^ 
o^lection  thereof,  shall  have  the  same  power  to  collect  the  same  as  is  of  collector.  ' 
by  law  given  to  the  collector  first  appointed. 

Sec.  22.    All  town  officers  shall  hold  their  offices  until  the  next  Town  officers 
iBOoal  election  of  town  officers,  and  thereafter  until  their  enccessors  ^^^^^'^ 
■hall  be  qualified  by  law  to  act ;  unless  in  cases  in  which  it  b  ex-  quaUfled. 
preesly  provided  to  the  contrary. 

Sec  23.  Whenever  a  vacancy  shall  occur  in  any  office  by  death,  Power  of  town 
removal  oat  of  the  town,  or  resignation,  the  town  coundl  may  fill  the  <^<"">°'  t^  B" 
Mffle  imtil  the  next  town  meeting,  for  the  election  of  such  officeK. 

Sec  24.    Officers  elected  by  a  town  to  prosecute  for  a  violation  of  Pnwecuting  of- 
its  ordinances,  by-laws,  and  regulations  shall  not  be  required  to  give  Been  not  n- 
•orety  for  coats  upon  complaints  made  by  them  therefor,  but  such  JilSi^on  com- 
ton  ghall  be  directly  liable  to  the  stato  for  costs  incurred  in  snch  plaints. 
poKcai&oa. 
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OF  THE  TOWS  COUNCIL. 


ToiTBCvaaci 
dauglitutd 


Id^S^ 


SaotiOX 

1.  QaorDm    of  town   eoundl,    uid 

what  inqjoritj  of,  dccidn. 
3.  Generml  power  of  town  council. 
3.  TowDconiidUtORpptriiit  vcJgben 

of  ilanghtered  cattle. 
t.  Hi^  appoint  Odd  driven. 

5.  Haf  •ppoktiTupectoTofialenta*, 

■oda,  and  cream  of  tartar, 

6.  To  Bi^int  sniTCjon  of  iDtnber. 

7.  To  elect  town  ofSeen  In  caM  of 

B.  Clerk  of  conndl,  who,  and  of 

clerk  pro  tempore, 
t.  To«n  couBcU  to  deet  town  deik 

pro  ttwipan,  irben. 

10.  To  Rmore    mmjon  of  high- 

wajn,  vbes. 

11.  Powers  of,  «a  board*  of  health. 
13.  To  aflU  p«oalt>M  to  health  law*. 

13.  To  licetua  or  inpprcM  ahowi  or 

14.  To  lax  or   aapprew  bowling  al- 

le;*  and  billiard  tables. 

15.  To   licenaa   ownen    of    hooiea, 

rooiu,  or  halli,  lo  permit  exhi- 
biti<mi  Aenin. 

16.  To  lelda  aiiiM  of  bread. 

Skction  1.  A  nuyort^  of  tbe  peraons  elected  memben  of  any 
town  GOUDdl  Bhall  be  a  quorum ;  and  a  majoritj  of  the  members 
present  at  anjr  legal  meetuig  may  determine  any  matter  legally  be- 
fore them. 

Sec.  2.  The  council  of  each  town  shall  hare  full  power  to  manage 
the  affairs  and  interests  of  such  t«wn,  and  to  delennine  all  such  mat- 
ters and  things  as  shall  by  law  come  within  their  jurisdiction. 

Sbg.  3.  Tue  town  councils  of  the  several  towns  and  dtiee  shalli 
annually,  in  the  month  of  April,  appoint,  -—  the  board  of  aldermea 
of  Providence,  not  less  than  six ;  oif  Newport,  not  leas  than  three; 
and  the  town  conncils  of  all  other  towns,  oot  lees  than  two  persons, 
for  the  purpose  of  weigtiing  naat-cattle  slau^itered  for  sale  in  their 
respective  lown^ 

Sec.  4.  Hiey  may  appoint  one  or  more  field  drivers  for  th^  re- 
spective towns,  with  the  saine  power  to  impound  animals  as  the  frae- 
holders  and  qualified  voters  of  tJte  towns  have. 

Sec.  5.   The  town  ooundls  of  the  several  towns  may  appoint  an 

inspector  of  saleratns,  bi-carbonnte  of  soda,  and  eream  of  tartar,  for 

each  of  their  respective  towns. 

:-       Sec.  6.  The  town  conncils  of  all  towns,  where  boards,  plank,  tim- 

'    ber,  joist,  and  scantling  are  imported  for  sale,  shall,  annually,  on  or 

before  the  first  day  m  March,  appoint  one  or  more  surveyors  and 


SaoTioM 
IT.  TooSer  ivwaids  for  apprehentioa 

of  criminals- 
IB.  To  Bake  police  regulatioD*. 
19.  Fenalllet  of  police  r^folatKMM. 
SO.  To   regnlaie   the  con^trnctiai  of 

door*,    Ac,   of  leetnra  loomi, 

bslli,  &c. 
21.  To   prescribe   dme    of    dodng 

shops,  salooDi,  Ac. 
31.  Reatriclion  on  pensliies  of  oidi- 

nances  and  r^ulstiont  of. 
S3.  Of  pablicatiOD  of  ordinances  <£ 
U.  Power  o^  to  appoint  offlcen  u 

execute  ordinances  of 
19.  Town  conncll*  naj  elect  ipeail 

ooniiablei. 
H.  Such  constables  lo   attend  Bchool 

or  meeting,  when,  anddnticioC 
ST.  Town  conncils   may  el^t  police 

consiablea.    Powers  of. 
18.  Town  coandls  ma/  bold  land  in 

tmst  for  borial  nses. 
St.  Power  of,  and  of  members  of,  to 

administer  oaths. 
3a  Bonds  to  town  eoandl,  bow  gina. 
31 .  Appeal  fion  decree  of,  how  tahn- 
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Deunrers  of  boards,  plank,  timber,  joUt,  and  scantling,  removable  at 
ike  plewiire  of  the  council,  who  shall  each  be  engaged,  and  gire 
bond,  with  two  BoretJes,  in  the  sum  of  five  hundred  dollars,  to  the 
toiTD  treasarar,   for  the  fiuthfiil  discharge  of    the    duties   of  said 

Sec.  7.  In  caae  of  vaoan^  in  the  office  of  any  officer,  whom  a  To  el«ct  town 
(own  or  town  codboI  ia  authorized  to  elect,  the  town  eoundl  may  offl<en  ">  c>u 
dect  a  suitable  person  to  fill  such  vacancy.  Auncf. 

Sec.  S.  The  town  clerk  shall  be  dwk  of  the  council ;   but  when-  clerk  of  caon- 
wra  taj  town  clerk  shall  not  appear  at  the  time  and  pl»ce  appointed  ^'r  *t>o>  ""l 
(at  tke  meeting  of  the  lows  coundl,  the  town  council  may  appoint  a  if„_'"^ 
deA  pro  tempore,  who,  after  being  duly  engaged,  shall  do  aod  per- 
form sU  the  daties  eojoined  by  law  on  the  town  olei^  as  clerk  of  the 
tonndl. 

Sbc.  9.  Whenever  it  shall  satJs&ctorily  appear  to  the  town  comicil  Town  eonncil 
tiw  the  town  clerk  is  disqualified,  from  any  cause  whatsoever,  to  ex-  !^'^  "Irii^n 
erd«e  and  perform  the  several  duties  of  sud  office,  they  may  and  shall  ' 

^ipoiDt  a  clerk,  ^iro  tempore,  who  shall  be  duly  qualified  as  aforesaid, 
ud  shall  be  andiorized  to  perform  all  the  daties  of  town  clerk,  undl 
tacli  disability  of  the  town  clerk  is,  in  the  opinion  of  tlte  town 
coimdl,  removed,  or  undl  a  town  clerk  may  be  legally  elected  by 
the  town. 

Sec  10.  In  case  of  the  inoapomty  of  any  surveyor  of  highways.  To  remove  anr- 
or  of  any  tyrannical  and  unwarrantable  exercise  by  hun  of  tbe  pow-  ""yo"  <rfliisl" 
en  of  his  office,  the  town  council  may,  after  giving  him  such  notice  ' 

u  ihey  may  deem  reasonable,  either  suspend  or  altogether  remove 
bim  frmn  his  office,  and  appoint  another  in  his  place. 

Sec.11,  The  several  town  councils  and  boards  of  aldermen  shall  Po«enaf,w. 
be  «  ojpn'o  boards  of  health  in  their  respective  towns,  and  may  make  ^'^' "' 
nch  mles  and  regulations,  not  repugnant  to  law,  as  they  shall  judge 
proper,  for  the  preservation  of  the  health  of  the  inhabitants  thereof, 
tke  prevention  and  abatement  of  nnisances,  the  promotion  ot  cleanli- 
ness, the  removal  of  the  causes  and  the  prevention  of  the  introduc- 
tttn  and  spread  of  any  contagious  or  infections  disease  therein ;  either 
bj  removing  the  inhabitants  of  their  respective  towns,  or  forbidding 
K  r^ulating  ingress  or  egress  of  pervotu  to  and  from  the  same,  or 
lay  parts  thereof^  or  otherwise  ;  and,  in  case  of  sea-port  towns,  by 
Disking  rolee  and  regulations  respecting  qaarantin& 

Sic  12.  They  shall  afiix  penaJtiee  for  the  breach  of  such  rules  and  To  affix  peoel- 
regalations  by  them  made  in  their  s^d  capadty,  not  exceeding  three  ^  *"  ^^^ 
hondred  dollars  fine,  or  six  months  imprisonment,  for  any  one  ofence, 
nnkss  otherwise  provided  by  law,  said  fine  to  enure,  one  half  thereof 
to  the  use  of  the  complainant,  and  the  other  half  thereof  to  the  use 
of  the  town. 

Sec.  13.  The  town  oonndls  and  boards  of  aldermen  may  license,  To  ticcnse  ud 
regolaie,  and  if  they  shall  find  it  expedient,  prohibit  and  suppress,  ^^''^t^-'" 
tbtttrical  pesfbrmancea,  rope  and  wire  dancing,  and  all  other  stiows  ucea. 
■ud  performances  in  their  respective  towns,  confomung  to  law. 

Sbc  14.  They  may  tax,  regulate,  and  if  tiiey  shall  find  it  expe-  To  ux  or  »np- 
^ent,  prohibit  and  suppress,  bowling  alleys  and  iMliiard  tables  in  ^{j^  ud'tHJ'- 
tiieir  respective  towns,  conforming  to  law.  liard  ubiea. 

bic  Id.   They  may  grant  a  license,  for  a  term  not  exceeding  one  To  licenw  own- 
jcar,  under  such  restrictions  and  regulations  as  they  shaU  think  proper,  ^  of  houMs, 
M  the  owner  of  any  house,  room,  or  hall  in  the  town,  for  the  pur-  exhibits 
pass  of  permittiDg  exhibitions  therein,  which  license  shall  be  rev-  therein. 
■Msbte  at  the  pleasure  <y!  said  town  ooundL 
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»  SrC.  16.  Thejr  may  make  ordinauces,  by-laws,  and  regulatioDS  for 
settling  the  aasize  of  baker's  bread  in  their  reapective  towns,  not  cod* 
trary  to  the  laws  of  the  state :  Provided,  the  penalty  for  any  breach  of 
the  same  shall  not  exceed  five  dollars,  or  the  forfeiture  of  the  bread 
□ot  made  in  conformity  thereto. 

Sec.  17.  Every  town  council,  or  mayor  of  any  city  acting  with  the 
advice  of  tLe  board  of  aldermen  thereof  may  of^r  a  suitabk  reward, 
not  exceeding  five  hundred  dollars  in  any  one  case,  for  the  detention, 
apprehension,  and  conviction  of  any  offender  committing  a  high  crime 
or  misdemeanor  within  the  limits  of  their  respective  towns  or  cities, 
to  be  paid  by  the  town  or  dty  treasurer  upon  the  order  of  the  town 
council  or  mayor  and  aldermen,  out  of  any  funds  of  the  town  or  city 
not  otherwise  specifically  appropriated. 

Sec.  18.  Town  councils  and  city  couudle  may  from  time  to  time 
make  and  ordain  all  ordinances  and  regulations  for  their  respective 
towns,  not  repugnant  U>  law,  which  they  may  deem  necessary  for  the 
safety  of  their  inhabitants  from  fire,  firearms,  fire-works,  explosion  of 
gunpowder  from  the  quantity  of  or  mode  or  place  of  storing  the  same,  to 
prevent  persons  standing  on  any  footwalk,  sidewalk,  doorstop,  or  in  any 
doorway,  or  riding,  drivmg,  bsteniug,  or  leaving  any  horse,  or  other 
animal,  or  any  carriage,  team,  or  other  vehicle,  on  any  such  footwalk, 
sidevralk,  doorstep,  or  doorway,  within  such  town,  to  the  obstruction, 
binderonce,  delay,  disturbance,  or  annoyance  of  passers  by  or  of  per- 
sons residing  or  doing  basinesB  in  the  vidnity  thereof  to  prevent  the 
indecent  exposure  of  any  one  bathing  in  any  of  the  waters  within 
their  respective  towns  ;  against  breakers  of  the  Sabbath ;  against  ha- 
bitual drunkenness  ;  to  regulate  the  speed  of  driving  horses  and 
cattle  over  bridges  ;  respecting  the  purchase  and  sale  of  merchandise 
or  commodities  within  their  respective  towns  and  cities ;  and,  gene- 
rally, all  other  ordinances,  regulations,  and  by-laws  for  the  well  order- 
ing, managing,  and  directing  of  the  prudential  affairs,  and  police  of 
their  respective  towns,  not  repugnant  to  the  constitution  and  laws  of 
this  state,  or  of  the  United  Sutes. 

Skc.  19.  They  may  impose  penalties  for  the  violation  of  such 
ordinances  and  regulations,  not  exceeding  in  amount  twenty  dollan, 
or  imprisonment  not  exceeding  ten  days,  in  some  jail  or  house  of  cor* 
rection,  for  any  one  offence,  unless  otiier  penalties  therefor,  or  penal- 
ties within  other  limita,  are  specially  prescribed  by  statute,  to  be 
prosecuted  by  some  officer  appointed  for  that  purpose,  and  to  be 
recovered  to  the  use  of  the  town,  or  of  such  person  or  persons,  and 
in  such  proportions,  as  they,  in  their  said  ordinances  and  regulations, 
may  designate. 

bee.  20.  Town  couudia  and  dty  councils  shall  maka,  ordain,  and 
establish  such  ordinances,  by-laws,  and  regulations,  in  relation  to  the 
manner  of  constructibg  the  doors,  stairways,  and  entrances  to  bnild- 
ings,  lecture  rooms,  and  halls  used  for  public  amusements,  lectures,  or 
addresses  in  their  respective  towns  and  cities,  and  in  relation  to  the 
use  of  such  buildings,  lecture  rooms,  and  halls,  as  they  may  judge  the 
public  safety  may  require ;  and  may  provide  in  such  ordinances,  by- 
laws, and  regulations,  ibr  penalties  for  the  violation  thereof  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for  any 
one  offence,  to  be  recovered  by  action  on  the  case  before  any  court  of 
competent  jurisdiction,  to  llie  use  of  the  town  or  dty  in  which  such 
offence  was  committed. 

Sec.  21.  Town  councils  and  dty  councils  may  pass  ordinances, 
by-laws,  and  regulations  as  they  may  think  proper,  in  relation  to  the 
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ume  of  clouog  ebopa,  uloons,  and  other  places  of  resort  io  the  eren- 
JDg,  within  the  limits  of  their  respecdve  towns  or  dtiea,  and  may 
pit«cribe  penalties  for  the  violation  thereof  not  exceeding  twenty 
dolUrs  for  each  offence. 

Sec.  22.   No  ordinance  or  regulation  whataoever,  mnde  by  a  town  fiettrictioiu 
(Mndl,  shall  impose,  or  at  any  time  be  construed  to  continue  to  ""  'J!n?"'*' 
impose,  any  penalty  for  the  commission  or  omission  of  any  act  pun-  "  "      "'"^ 
aiuiik  as  a  crime,  misdemeanor,  or  offence,  by  the  statute  law  of  the 
iUte. 

Sec.  23.  All  such  ordinances,  by-laws,  and  regulations  shall  be  PublicMion  of. 
prioted  and  published  in   such   manner  as   the  town  council   may 

Sec.  24.  They  may  appoint  all  necessary  oflicerB  for  the  exe>  Town  conndb 
cntioD  of  their  stud  ordinances,  by-laws,  and  regulations  ;  may  define  ^^^j^'"^,. 
tlieir  dnUes,  and  fix  their  compensation,  where  provision  may  not  be  CDieanliiMiicM 
made  by  law,  and  may  remove  any  Bu«h  officers  at  pleasure ;  but  no  o*- 
eipense  of  process,  oommitment,  or  detention,  under  such  ordinances 
■ad  r^ulations,  shall  be  chargeable  to  the  slate. 

Sec.  25.  Every  town  council  may  elect  for  such  time,  not  exceed-  M«y  elect  ■»- 
isg  one  year,  as  diey  may  determine,  one  or  more  spedol  constables,  '^  eoon^ble*. 
who  shall  be  commisuoned  and  engaged,  but  shall  not  be  required  to 
give  bond. 

Sec  26.   Such  special  constable  shaU,  upon  the  request  of  any  Conaublea  to 
atizeD,  and  upon  being  tendered  the  sum  of  thirty  cents  for  each  "'^^^^™'' 
bonr  of  service  required,  attend  any  school  or  meeting  lawfully  whea,  and 'do- 
MMtobled,  for  the  purpose  of  preventing  any  interruption  or  disturb-  ties. 
inee  therein,  and  may  arrest  without  warrant  and  detain  not  exceed* 
iDg  six  hours,  any  person  found  by  him  in  the  act  of  wilfully  inter* 
nipting  or  disturbing   gnch   school  or   meeting,  and  may,   in  like 
muiner  with  other  constables,  command  all  necessary  aid  in  the  exe- 
cution of  the  duties  of  his  office. 

Sec.  27.  The  town  conncils  of  the  several  towns  may  elect  such  TowncooncU* 
number  of  police  constables  for  their  respective  towns,  as  they  may  ucV^c^^^^. 
deem  expedient,  who  shall  not  be  required  to  |^ve  bond,  nor  shall 
ihey  be  authorized  to  serve  civil  process  for  the  collection  of  debts, 
bat  in  alt  other  matters  they  shall  have  the  same  power  and  author-  Powers  ol. 
ity  a*  other  constables ;  and  they  shall  continue  in  office  during  the 
pleaanre  of  the  council,  and  no  longer:  Provided,  that  they  shafi  not 
remain  iu  office  by  virtue  of  the  election  of  a  conncil.  af^r  the  ex- 
pinuion  of  the  political  year  for  which  such  council  was  elected. 

Sec.  28.  They  mav  take  and  hold  to  them  and  their  successors  in  Town  conadli 
oOice,  all  snch  lands  within  their  respective  towns,  as  shall  be  con-  ^'^'[^l"'' 
Tejed  to  them  in  trust  for  burial  purposes,  and,  in  like  manner,  may  burial  uses, 
receive  and  hold  all  Auids  that  shall  be  conveyed  to  them  for  the 
purpose  of  ornamenting  or  keeping  in  repair  such  burial  lots,  and 
eiecule  said  trusts  in  accordance  with  the  terms  contained  in  the  in- 
Hnunenta  of  conveyance. 

Sec.  29.   The  town  council  of  any  town,  and  each  of  the  members  Power  of,  ud 
ihtnof,  may  administer  oaths  in  any  matter  pending  before  the  conn-  ^  ^^jjJi^w,"'' 
dl,  and  may  engage  town  officers  upon  their  warrants  or  commis.  qmIu. 
■ions,  and  a  record  shall  be  made,  or  a  certificate  given,  of  such  en- 
gvonents. 

Sec.  30.   In  every  case  where  bonds  are  required  by  law  to  be  Bonda  to  town 
given  to  any  town  council,  they  may  be  given  to  the  town  council  by  ^"""  ' 
Qsme  as  such,  without  naming  the  individuals  at  the  time  constituting 
raeh  council,  and  be  sued  in  Uke  manner. 
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Sec.  81.  Any  party  a^rieved  hj  tlie  judgment  or  decree  of  a 
town  conncil,  may  appeal  within  forty  days  iSter  the  entering  np  of 
Buch  judgment  or  decree,  and  not  thereafter,  unlesa  the  Jime  of  tak- 
ing such  appeal  ia  otherwise  provided  by  Uw. 


CHAPTER  36. 


OF  THE  TOWH  CLEBK. 


Sbotiov 
1.  Of  bond  of  town  ckrk. 
S.  Hay  appoint  d«putka,  and  powen 

mod  qnaliAcadon  of  dapndet. 
8.  Bespon  Ability  for  deputtaj  ma; 
Uk«  bonds  from  them. 


Icsmnribilitr 
ir  dgpoliot. 


tweD^  daji 
beEore  ccruin 
elActioiu,  sad, 


aence  without 
appointing 


Sbotiov 

4  and  S.  Town  clerk  wbere  to   be 

twenty  daja  pi«ceding  oertain 

elections,  and  ponali}'  for  ab- 

seiic«s    nnles*    he    appalst    a 


Section  I.  Every  town  clerk  shall,  within  thirty  days  of  the  time 
of  being  sworn  into  oiBoe,  give  bond  to  the  town  treaanrer  of  the 
town,  with  sufficient  surety  or  snreties,  in  such  sum  as  the  towa  coun- 
cil of  such  town  shall  prescribe,  oonditional  for  the  Mthfiil  perform- 
auce  of  the  duties  of  his  office. 

Sec.  2.  Town  clerks  may,  by  and  with  the  approbation  of  tlie 
town  council,  appoint  a  deputy,  whenever  auch  appointment  shall  be 
rendered  neceesaiy  by  the  sickness  of  the  town  derk,  or  when  he  is 
Otherwise  compelled  to  be  absent  from  his  office  ;  and  each  deputy, 
so  appointed,  shall  perform  all  the  duties  which  are  incumbent  on  the 
town  clerk,  being  thereunto  qualified  by  taking  the  oath  of  office. 

Sec.  3.  Every  town  clerk  appointing  a  deputy  as  aforesfud,  shall 
be  responsible  for  the  good  conduct  of  the  deputy ;  and  may  take 
bond  with  surety  in  such  penalty  as  he  may  require,  conditioned  for 
the  fiuthiul  discharge  of  the  duties  of  the  office  daring  the  time  which 
such  deputy  shall  exercise  the  same ;  and  such  clerk  may  revoke  such 
appointment  and  cancel  such  bond,  at  his  discretion. 

BBC.  4.  If  any  town  derk  shall  absent  himself  from  his  office  be- 
tween nine  o'clodi  in  the  forenoon  and  twelve  o'clock  at  noon,  or  be- 
tween two  and  live  o'dock  in  the  afternoon,  of  any  day  except  Sun- 
day, within  twenty  days  next  preceding  any  meeting  held  for  the 
annual  election  of  state  or  town  officers,  representatives  in  congress, 
or  electors  of  president  and  vice-president  of  the  United  States,  be 
shall  appoint  a  deputy  olerk,  whose  duty  it  shall  be  to  attend  the 
office  during  such  absence,  and  perform  all  the  duties  thereo£ 

Sec.  5.  Every  town  or  dty  derk  who  shall  refose  or  witfiiUy 
neglect  to  appoint  a  deputy  when  absent  as  last  aforesaid,  shall  be 
fined  one  hundred  dollars. 
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CHAPTER  37. 

OP  THE  TOWN  TREASURER. 


}.  Of  hii  nKtement  of,  and  Toncben 
3.  Of  hit  Mttlemal  of  hii  aecooBli. 


SECrrtOH 
4  and  5.  Dd^  to  gire  eopiet  of  hi* 
gMtement  and  ronchen,  whan, 
and  pcmal^  fbr  negleet  to  make. 


Section  1.   Every  town  treasurer,  before  he  bIuU  proceed  to  dis-  of  i^ggd  o( 
duu^  the  dnties  of  his  office,  shall  ^ve  bond  to  the  town  for  whidi  >owd  muanr. 
he  it  ^)point«d,  in  such  torn,  aod  with  such  surety,  as  shall  be  satia- 
futory  to  the  town  coondl  thereof  conditioned  for  the  fitithfiil  dis- 
charge of  the  duties  of  eaid  office. 

Sec.  2.   Town   treasurers  shall,   at  some   annnal   town   meeting,  Of  big  ««(«- 
make  a  statement  of  their  accounts  in  writing,  showing  the  several  nient  of,  and 
nnu  received  and  paid  hy  them  during  the  previous  year,  and  show-  |^  ■ccouni^' 
ing  in  detail  the  persons  to  whont,  and  the  purpose  for  which,  the  pay- 
meals  were  made. 

Sec  3.  Such  accounts  shall  be  settled  annually  by  the  town  conn-  of  his  Mttl*- 
ciL  or  in  such  other  way  as  the  towns  may  severally  direct  j  and  ^^"^ "'  bia  ac- 
«heo  eettled,  the  treasurer  shall  retain  all  his  vouchers  or  receipts  for  '^^'^  ' 
the  payments  charged  in  snch  acconnt,  to  be  kept  on  file  with  the 
otlier  papers  of  his  office. 

Sec  i.   Every  person  paying  taxes  on  real  or  personal  estate  in  When  to  give 
the  town,  shall  be  entitled  to  certified  copies  of  such  stotement  of  gj^'^j^t  ]^j 
Hcoonts,  aad  of  any  of  such  Toachers,  from  the  town  treasurer,  upon  vouchen. 
payment  to  him  therefor  of  the  fees  for  copying  and  certdfying,  al- 
lowed to  town  clerks  for  like  services. 

Sec.  5.  Every  town  treasurer  who  shall  neglect  to  make  the  an-  Penalc;  for 
noal  statement  as  above  required,  shall  forfeit  and  pay  to  the  town  °^^^  ^ 
die  som  ot  one  hundred  dollars,  for  every  such  n^lect.  '' 


TITLE   VIII. 


OF  THE  LETT,  ASSESSMENT,  AND  COLLECTION  OF 
TAXES. 


Chapter  98.  Of  proper^  liable  to  and  exempt  from  taxation. 

Chaptek  39.  Where  and  to  whom  property  is  taxable. 

Chapter  40.  Of  the  levy  and  assetsmeot  of  taxes. 

Chaptxb  41.  Of  the  collection  of  taxes. 

Chapteb  42.  Of  state  taxes 

Chapteb  43.  General  proviuons  concerning  taxes. 
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CHAPTER  38. 

OF  PROPBRTT  LUBLE  TO  AND  EXEMPT  FEOM  TAXATION. 

Sbctioit  I  Bectioh 

1.  Property  U«bl«  to  tnatkiQ.  [      9.  Piopeity  izsnipt  ftom  taxation. 

Propcitr  liable       SECTION  1.   All  real  property  in  the  ital«,  and  all  personal  prop- 
u>  tuitkni.        fifty  belonging  to  the  inhabitants  thereof  shall  be  liable  to  taxation 

unless  otherwise  spedally  provided. 
Property  ex-  See.  2.  The  following  property  and  do  other  shall  be  exempt 
M?m  '™'"  *"'  from  taxation :  property  belonging  to  the  state ;  land  ceded  or  be- 
longing to  the  United  States  ;  housea  for  schools,  academies,  and 
colleges,  and  all  the  appurtenances  thereto  belonging,  owned  by  any 
town,  company,  or  corporation,  and  the  land  ased  in  connection  there- 
with, BO  &r  as  the  same  are  held,  occupied,  and  used  for,  and  the 
rents  and  profits  thereof  are  applied  to,  educa^onal  purposes ;  the 
estates,  persons,  and  families  of  the  president  and  professors,  for  the 
time  being,  of  Brown  University,  for  not  more  than  ten  thousand 
dollars  for  each  of  such  officers,  his  estatos,  person,  and  family,  in- 
eluded ;  property  specially  exempted  by  charter,  unless  such  exemp* 
tion  shall  have  been  waived  in  whole  or  in  part;  lots  of  land  used 
exclusively  for  burial  grounds  ;  lands  of  the  Narragansett  tribe  of 
Indians,  held  by  the  tnbe  or  in  severalty  according  to  their  usages, 
but  not  including  any  land  owned  in  fee  simple  by  a  member  of 
the  tribe :  Provided,  that  such  land  shall  not  be  liable  to  taxation 
for  the  support  of  the  poor  or  the  erection  or  repair  of  school- 
houses,  or  the  support  of  public  schools ;  the  property,  real  and 
personal,  held  for  or  by  any  incorporated  library  society,  or  any 
free  public  library,  or  any  iree  public  library  society  ;  houses  for 
religious  worship  aud  the  land  used  in  connection  therewith,  and 
the  property,  real  and  personal,  not  exceeding  twenty  thousand  dol- 
lars in  valne,  held  for  or  by  any  church  or  incorporated  religious 
society,  or  incorporated  charitable  society ;  almshouses  and  the  land 
and  buildings  used  in  connection  therewith,  except  that  almshouse 
estates,  when  belonging  to  the  town,  shall  be  subject  to  taxation 
for  school  purposes  in  the  school  districts  in  which  they  are  sit- 
uated ;  the  estate  of  any  person  who,  in  the  judgment  of  the  as- 
sessors, is  unable  from  infirmity  or  poverty  to  pay  the  tax ;  the 
bonds  and  other  securides  issued  by  the  government  of  tlie  United 


CHAPTER  39. 

WHEEB  AND  TO  WHOM  PROPEBTY  IS  TAXABLE. 

SicTiOK  Sbctioic 

1.  Rest  estate,  where  taxed.  owners ;  each  parcel  tob«  vsl- 

i.  Buildings  OD  leased  land  deemed  ned. 

real  estate.  5.  Mortgagor  id  pouession  deemed 

3.  Haln  wheel,  (leBm^ngine,  boUen,  the  owner  of  real  estate. 

&c.,  when  deemed  real  estate.  6.  Tenant  for  life  deemed  tbe  owner. 

*.  Beol  estate  to  be  asseued  to  the  T.  tindfvfded  real  estate  ctf  pemnu 
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>  whom  Mnued,  nn 

rnotiMordiTuioa. 

bj  muuke 


til  record 
B.  Bwl  esute  aasM 

wbm  liable  for 
».  Penaaal  properly,  where  bued. 

10.  Perwnal  property,  what  iacladed 

for  pnrpoeee  of  ttutalion. 

11.  Hichiner;  and  fixtures  of  certain 

kinds,  and  live  itock  and  brtn- 

Ing  tool!  OD  brms,  where  taxed. 

Il-faional  property  held  in  tmiit, 


SsirriaN 

tlie  Income  of  which  it  paid  to 
others,  Vow,  where,  and  to 
whom  asaeued. 
13.  Other  personal  property  in  the 
hands  of  executors,  guardians, 
&C.,  where  and  to  whom  taxed. 
1«.  Religious  and  benevolent  societies, 
personal    properly    of,    where 

IS.  National  bank  ihureg  of  non-resi- 
dents  of  this  state,  where  taxed. 


Section  1.  All  real  estate  ahall  be  taxed  in  the  town  where  the  g^  utate 
nine  is  situated.  where  taxed. 

Sec.  2.   Buildings  on  leased  land,  the  leases  whereof  are  in  writ-  Buildings  on 
ing  and  recorded,  shall,  for  the  purpoaea  of  taxation,  be  deemed    leased  land 
reri  estate.  e^^"^ 

Sec.  3.   The  mun  wheel,  steam  engine,  boilers  and  shafts,  whether  uajQ^heel 
npright  or  horizontal,  drams,  pulleys,  and  wheels   attached  to  any  steun-engine, 
re»l  estate  for  operating  machinery,  and  all  steam  pipes,  gas  pipes,   '^'*"j  *'■, 
water  pipes,  gas  Hxtures,  and  water  fixtiires,  attached  to,  and  alt  ket-  ^^MMe^ 
tks  set  and  used  in  any  manufacturing  establishment,  are  declared  to 
be  real  estate  when  owned  by  the  owners  of  the  real  estate  to  which 
tbey  are  attached. 

Sec.  i.  Taxes  on  real  estAte  shall  be  aasesaed  to  the  owners,  and  j^^  ^^^  ^^ 
i^arale  tracts  or  parcels  shall  be  separately  described  and  valued  as  sessed  la  own- 
fir  a«  practicable.  *^>  *^- 

Sec.  6.  The  mortgagor  shall  be  deemed  to  be  the  owner  of  mort-  Mortgagor  in 
|Bged  real  estate,  so  long  as  the  same  is  in  his  possession.  poueuioa 

Sec.  6.  Estates  in  possession  of  a  tenant  for  life  may  be  taxed  to  T^^f'TT*/ 
the  tenant  for  life,  who,  for  the  purposes  of  taxation,  shall  be  deemed  deemed  owner, 
ibe  owner. 

Sec,  7.    Undirided  real  estate  of  any  deceased  person  may  be  as-  Undivided  real 
Mssed  to  the  estate,  or  heirs,  or  devisees  of  the  deceased,  generally,   estate  of  pei^ 
until  a  record  of  a  division  be  made,  or  until  they  give  notice  to  the  "^""^ee^ed, 
Msesaors  of  the  division,  and  of  the  names  of  the  persons  holding  seHcd,  onUl 
tbeportioDs  thereof;  and  each  heir  or  devisee  shall  be  liable  for  the  record  or  notioe 
whole  of  the  tax,  and  shall  have  a  lien  therefor  on  the  shares  of  his  "■  "'""'"'■ 
Modate  heirs  or  devisees  in  said  estate,  for  their  proportion  of  said 
lu,  if  paid  by  him. 

Sec.  8.   I^  in  assessing  real  estate,  the  same  he  assessed  by  mis-  Seal  eaiaie  a*- 
like  to  a  person  not  the  owner,  such  tax  may  nevertheless  be  collected  eeued  br  mia- 
finmiach  real  estate:  provided  the  same  he  deecrihed  so  as  to  he  blefoTu^" 
identified,  and  the  party  having  the  record  title  have  notice  of  snch 


Sec.  9.   All  ratable  personal  property  shall  be  taxed  in  the  town   Perional  pnp-. 
to  which  the  owner  shall  have  had  his  actual  place  of  abode  for  the  erty,  where 
Isiger  portion  of  the  twelve  months  next  preceding  the  first  day  of   "^™' 
April  in  each  year,  nnless  otherwise  provided.     Merchandise,  stock 
IB  trade,  lumb^  and  coal,  stock  in  livery  stables,  machinery  and  ma- 
thine  tools,  being  in  buildings  or  on  wharves,  or  otherwise  perma- 
■Mntty  located  in  any  town,  and  belonging  to  persons  not  residing  in 
thii  state,  shall  be  taxed  to  the  owner  in  the  town  where  the  property 
ma;  be  when  the  tax  is  assessed. 

Persons  residing  in  thb  slate,  and  owning  property  of  tJie  descrip- 
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iJon  above  mentioned,  located  in  and  taxable  in  aay  other  stAte,  thiU 
not  be  taxed  therefor  in  this  atAte. 
PeTMinal  prop-  Sec.  10.  PertOBsl  property  for  the  purposes  of  t&xatjon  shall  be 
d^'ed  ^  WW-  ^^™«^  to  iftolude  all  goods,  chattels,  debts  dne  from  solvent  perstms, 
poN*  of  lauT  moneys,  and  effects  wherever  they  may  be ;  all  ships  or  vessels  at 
tion-  home  or  abroad ;  all  public  stocks  and  secoridea,  except  those  issued 

by  tbe  government  of  the  United  States ;  all  stocks  or  shares  in  any 
bank  or  banking  association ;  in  any  turnpike,  bridge,  or  other  co^ 
porution  within  or  without  the  state,  except  such  as  are  exempted 
frvm  taxation  by  the  laws  of  this  state :  Provided,  that  no  shareholder 
shall  be  liable  to  taxation  for  shares  held  in  any  corporation  withm 
this  state  which  in  its  corporate  capadty  is  taxed  within  the  state 
for  an  amonnt  equal  to  the  value  of  its  property :  and  provided,  that 
DO  person  shall  be  liable  to  taxation,  except  upon  tbe  surplus  of  the 
ratable  personal  estate  owned  by  him,  over  and  above  im  acloal 
indebtedness. 
Certain fii-  Sec.   II.   The  fixtures  eaumerated  in  the  third  section  of  this 

stT^IivT^k  <**P*«r }  all  picking,  carding,  spooling,  drawing,  spinning,  and  reel- 
■nd  fuming  '  ing  frames,  dressing  and  warping  machines,  looms,  tools,  and  mochinei 
Idols  on  fanna,  of  all  Borts,  propcUed  by  steam  or  water  power  in  any  fiKtoiy,  mip 
"  *"  chine  shop,  print  works,  or  niana&cturing  establishments  of  any  kind, 

and  all  live  stock  and  &rmiDg  tools  on  farms,  shall  be  taxed  to  the 
owner  in  the  town  where  they  are  situated,  in  the  same  manner  as 
if  he  resided  there. 
Peraonal  prop-  Sec.  1'2.  All  personal  property  held  in  trust  by  any  executor,  sd- 
"V|»W  10  tninistrator,  or  trustee,  the  income  of  which  is  to  be  paid  to  any  other 
Mdto whom  person,  shall  be  assessed  agiunst  the  executor,  administrator,  or  trns- 
u»ew«d.  tee,  in  the  town  where  such  other  person  reudes  ;  but  if  such  persuD 

resides  out  of  the  state,  then  in  the  town  where  the  executor,  admin- 
istrator, or  trnstee  resides  ;  and  if  there  be  more  than  one  such  exeo- 
ntor,  administrator,  or  trustee,  then  in  equal  proportions  to  eadi  ot 
such  executors,  administrators,  and  trustees,  in  the  towns  where  they 
respectively  reside. 
Penooslprop-        Sitc.  18.    All  other  personal  property  in  tbe  hands  of  executors 
er^inhuid*      or  administrators,  shall   be  taxed  to  them  in  the  town  where  the 
gnu^lus,^.,   deceased  person  resided,  and  all  soch  property  in  the  bands  of  guar- 
wtnn  laud.      dians,  shajl  be  taxed  to  them  in  the  town  where  the  ward  reudes, 
if  in  this  slate,  and  if  not,  in  the  town  where  the  guardian  was 
appointed. 
Property  of  re-      Sec.  1 4.   The  personal  property  liable  to  taxation,  of  any  religwns 
ligiaiu,  Sk.,       ot  benevolent  society,  shall  be  taxed  in  the  town  where  the  corpora- 
^tnT'  **°^  ^°^*  >^  meetings. 

KatioDSI  bank  ^^^'  ^^'  '^^  shares  in  national  banking  associations  held  by  per- 
tharea  of  noa-  sons  residing  without  the  state,  shall  be  taxed  in  the  town  in  which 
naideiiis,  guch  banking  association  is  located. 
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CHAPTER   40. 

OF  THE  LEVY  AND  ASSESSMENT  OP  TAXES. 


Sboiioh 

tmsif&r  tkxed  abuai,  ind  penal- 
^  tbercAr.  CcHporaiiont  to 
makentBrniofunonnlDFtKick, 

in  corpontKHii,  how  Used. 

10.  Auauon  mftj  mwm  mt   its  (air 

CMh  Tnlne  the  propert]'  ^  p«r- 
MHU  bringing  in  an  uxoant. 

11.  Remedf  «f  mch  penoni  if  over 
taxed,  tor  petition. 

13.  If  Irne  BcconDt  «m  given  in, 
JDdgmeni  to  be  for  tbe  sinODDt 
over  taxed,  with  coitB. 

13.  Petilioa  not  to  alay  proceeding* 
for  collection. 

U.  AHeumeni  to  be  depoiited  in  the 
office  of  the  town  clerk. 

19.  Town  clerk  tc 

IS.  Town     tteaanrer'i   warrant 

collection  of  taxes. 
IT.  Proceeding!   of  aiHMorg  in   ( 

of  Frorldenee. 


ir  copy  tc 


•ewalltuealE^; 
i.  Piopert;  to  be  MMMed  at  Iti  cath 

4.  AjMetment,  wben  to  be  made. 

5.  Bcsk  cMbiert  to  fnmiili  asaenon 

with  liat  of  atockholdera  and 

amount  of  their  itock. 
G.  AiMMOTs  to  give  nodce  to  bring 

in  liabi  of  propertj. 
I.  Acconnta  bronght  in  to  be  ander 

oadi ;  no  remedj  for  over  tax 

in  caie  of  neglect. 
3.  AtseMon  to  make  a  Ibt  of  all  the 

ratable  ptt>pertj  in   the  town, 

and  aiseM  real  and  personal  es- 
tate separalelj. 
9.  Taxes  anesied,  a  lien  on  tharei  of 

non-residenta  in  national  banks. 

Officers  of  nadonal  banks  not  to 

StCTiOif  1.  Tbe  electors  of  any  town,  qualified  to  vote  upon  & 
propoaition  to  impose  a  tax,  when  l^ally  assembled,  may  levy  a  tax 
for  the  pmposeB  authoriiied  by  law,  on  tbe  ratable  property  of  the 
fanrti,  eiUier  in  a  smn  certain,  or  in  a  snm  not  leas  thao  a  certain  Bum, 
nd  Qot  more  than  a  certain  anm,  or  in  a  certain  percentage  on  the 
T^Qitioa  of  BQch  property  to  be  made  by  the  as8e8s«»s  of  the  town ; 
ud  may  order  the  time  wben  snob  tax  shall  be  assessed,  and  when 
tin  same  shall  be  t>aid. 

Sec.  2.  Assesson  and  boards  of  assessors  in  the  several  towns 
■nd  dties,  shall  assess  all  taxes  legally  ordered  under  such  mles  and 
Rfolalions,  not  repagnant  to  la4r,  as  tbe  towns,  and  dty  councils 
reipectiTely,  shall  from  time  to  time  prescribe. 

Sec.  3.  All  property  liable  to  taxation  shall  he  assessed  at  its  Hdl 
udfiuTcash  Talne. 

Skc.  4.  The  assessors  shall  assess  and  apportion  any  tax  ou  the 
iababitaiits  of  tbe  town  and  the  ratable  property  therein,  at  tbe  time 
ndered  by  the  town. 

Sec  5.  Tbe  cashier  of  every  bank  or  national  banking  association 
■Inll  fornix  to  tbe  assessors  of  the  town  where  such  btuik  or  bank- 
ing usodatioa  is  located,  upon  their  written  request,  within  twenty 
dtji  sfier  the  demand  by  the  assessors  of  the  town  in  which  such 
1>uk  is  located,  therefor,  a  list  of  all  stockholders  in  such  bank  or 
Dsdonal  banking  assodation  not  residing  within  the  state,  together 
with  the  amount  of  stock  in  such  bank  or  banking  association,  held 
ti;  iDch  stockholders  respectively. 

Sec.  &  Before  assessing  any  tax,  tbe  assessors  shall  post  up  printed 
notices  of  the  time  and  place  of  their  meeting,  in  three  puttUc  places 
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in  the  town,  for  three  weeks  nest  preceding  the  time  of  such  meeting, 
and  Advertise  in  some  newspaper  printed  or  published  in  the  town,  if 
any  there  be,  for  the  same  space  of  Ume.  Sncb  notices  shall  require 
every  person  and  hodj  corporate  liable  to  taxation  to  bring  in  to  the 
assessors  a  true  and  exact  account  of  all  his  ratable  estate,  describing 
and  specifying  the  value  of  every  parcel  of  his  real  and  pereonttl 
estate,  at  such  time  as  they  may  prescribe. 

Sec.  7.  Every  person  bringing  in  any  such  account,  shall  make 
oath  before  some  one  of  the  assessors,  ^at  the  account  by  him  ex- 
hibited conttuns,  to  the  best  of  his  knowledge  and  belief,  a  true  and 
full  account  and  valuation  of  all  his  ratable  estat« ;  and  whoever  neg- 
lects or  refuses  to  bring  in  such  account,  if  overtaxed  shall  have  no 
remedy  therefor. 

Skc.  8.  The  assessors  shall  make  a  list  containing  the  true,  foU, 
and  fair  cash  value  of  all  the  ratable  estate  in  the  town,  placing  real 
and  personal  estate  in  separate  columns,  and  distinguishing  those  who 
give  in  an  account  from  those  who  do  not ;  and  shall  apportion  the 
tax  accordii^ly. 

Sec.  9.  The  taxes  which  may  from  time  to  time  be  assessed  under 
the  provisions  of  this  act,  npoii  shares  in  national  hanking  assocda* 
tions,  held  by  persons  not  residing  within  this  state,  shall  constitute 
and  remain  a  lien  upon  any  such  shares,  and  upon  the  dividends 
thereon,  untQ  all  such  taxes  are  paid,  and  no  cashier,  or  other  officer 
of  any  such  hanking  association,  shall  permit  the  transfer  of  any 
share  of  stock  taxed  under  the  provisions  of  this  act,  or  tiie  payment 
of  any  dividend  thereon,  until  all  taxes  assessed  thereon  shall  have 
been  paid,  and  said  Uen  shall  attach  at  and  from  the  time  said  lax 
shall  be  assessed  by  any  town  or  city.  The  assessors  of  the  several 
towns,  cities,  and  school  districts  of  the  state,  whenever  they  shall 
assess  a  tax  upon  the  stockholders  of  any  bank  who  are  non-residents 
of  the  state,  shall  immediately  notify  said  bank  of  such  assessments, 
with  the  amount  assessed  to  each  of  its  stockholders. 

Every  cashier  or  other  officer  of  any  national  banking  associatioQ, 
who  shall  fiiil  to  comply  with,  or  violate  any  of  the  provisions  of  this 
section,  shall,  on  conviction  thereof  be  lined  not  exceeding  five  hun- 
dred dollars  for  every  such  offence. 

The  assessors  of  any  town  may,  by  written  demand,  require  any 
corporation  in  this  stale  to  make  return  to  them  in  writing,  within 
twenty  days  after  such  demand  is  made,  of  the  amount  and  par  Ttdoe 
of  the  stock  owned  in  such  corporation  by  any  stockholder,  residing 
in  the  town  represented  by  such  asseasora,  the  name  of  such  stock* 
holder  being  specifled  in  such  written  demand ;  and  if  any  corpora* 
tion  shall  refuse  or  neglect,  after  such  demand,  to  make  such  return 
within  the  time  aforesud,  they  shall  forfeit  the  sum  of  one  hundred 
dollars  for  the  use  of  the  town  whose  assessors  make  such  demand,  to 
be  recovered  of  such  corporation  by  an  action  of  debt,  in  the  name 
of  liie  treasurer  of  such  town. 

All  corporations  which  are  by  law  required  to  make  returns  to  the 
assessors  of  any  town,  shall  return  the  par  value  and  the  cash  market 
value  of  the  shares  of  said  corporation,  and  the  proportionate  amount 
per  share  at  which  its  real  estate  and  machinery,  if  any,  was  last 
assessed,  and  the  stockholders  in  any  corporation  or  national  banking 
association  shall  be  taxed  only  for  the  difference  between  the  cash 
market  value  of  each  share  by  them  held,  and  the  proportionate 
amount  per  share  at  whioh  its  real  estate  and  machinery,  if  any,  was 
last 
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Sec.  10.  If  say  person  shall  bring  in  an  account  as  afbrestud,  the  AH«*mn  may 
iMMore  Bhall  nevertheless  assess  such  person's  ratable  estate  at  what  ^^!^^'J^n^ 
Ifaey  deem  its  frill  and  lair  cash  value.  denog  ■ccouQt. 

Sec.  11.  Any  person  a^rieved  thereby  may^  within  six  months  Rein«d}>of 
■fter  the  time  appointed  for  the  payment  of  sneb  tax,  petition  the  "^"^  ^^^ 
sspreme  court  or  conrt  of  oommoD  pleas  for  the  county,  for  relief 
Iroui  such  assessment,  which  court  shall  give  reasonable  notice  to  the 
uwssors  to  answer  the  same,  and  if  oa  trial  it  shall  appear  that 
inch  person  has  concealed  or  omitted  any  property  from  his  account, 
or  has  not  placed  a  fair  value  thereon,  the  assessors  shall  have  judg- 
nMDt  and  execution  for  their  costs. 

Sec  12.  If  it  shall  appear  to  the  court  that  a  troe  account  was  Judgmeat,  H 
given  in,  they  shall  give  judgment  that  the  sum  in  which  such  person   ^rivenln 
was  over  taxed,  with  his  coats,  be  deducted  from  his  tax  ;  but  if  such 
person's  tax  be  paid,  or  if  the  amount  over  taxed  and  costs  be  more 
dun  the  tax,  then  the  same,  or  the  overplus,  shall  be  pud  by  the  town 
Bounrei'out  of  the  treasury,  on  producing  a  copy  of  the  judgment. 

Sec.  13.  No  such  petition  sbatl,  before  judmnent,  stay  any  pro-  Potition,  not  to 
ceedings  for  collecting  the  tax.  ii^^™"*'^' 

Sec.  14.  The  assessors,  on  completing  the  assewment  as  aforestud,  DigpMition  of 
ihall  date,  sign,  and  deposit  the  same,  in  the  office  of  the  town  clerk.  uieumeDt. 

Sec.  15.  The  town  clerk  shall  make  a  copy  of  the  same,  and  de-  Cop;  to  go  to 
liver  it  to  the  town  treasurer.  ""™  «'«""«'■ 

Sec.  16.   The  town  treasurer  shall  forthwith  issue  a  warrant  under  Towntremur- 
hig  hand,  and  which  need  not  be  under  seal,  and  affix  the  same  to  *^iieJJ^^I 
nid  copy,  directed  to  the  collector  of  taxes  of  the  town,  commanding  taxea. 
liiai  to  proceed  and  collect  the  several  sums  of  money  therein  ex* 
preyed,  of  the  persons   and  estates  liable  therefor,  by  the  time 
directed  by  the  town,  and  to  pay  over  the  same  to  him  or  to  his  suc- 
cessor in  ofiBce. 

Sec.  17.   In  lieu  of  the  provisions  of  the  last  three  sections,  the  ProceedioKs  of 
board  of  assessors  in  the  city  of  Providence  shall,  on  completing  the  Jf^rideiieeT 
usMiuient,  date,  sign,  and  deliver  a  certified  copy  thereof  to  the  city 
treasurer  of  said  city,  who  shall  proceed  to  collect  said  taxes,  at  the 
time  and  in  the  manner  provided  by  law,  and  by  order  of  the  city 
cooncil  of  sud  city. 


CHAPTER    41. 


OF  THE  COLLECTIOH  OF  TAXES. 


I.  Collccior  10  coUecl  and  paj  taxes 

W  tbe  town  ireainrer. 
i.  Taxe*  aiKased,  a  Uen  on  real  es- 


I.  licD,  how  long 

4-  Boitdingi  on  leased  laad,  lien  not 

•ftcied  by  removal. 
*.  Cheek  on  a  buik,  recdved  by  the 

eoUecioT,  not  to  affect  lien  on 

properlj. 
I-  Beau  and  piofiti,  gTowlng  wood, 

or  the  land,  nay  be  mM  to  pmj 


Sbotioh 

tax,  when  and  how;  anrplni  to 
whom  to  be  pud. 
T.  Tax  maj  be  collected  fhim  either 
real  or  personal  estate. 

8.  Tenant  for  lire,  his  intereel  first 

liable  for  tax. 

9.  Collector  may  advertise  and  sell. 

10.  Real  estate  may  be  sold  after  no- 

tire  ;  notice,  how  given. 

11.  Nadce,  how  given  in  case  of  rest- 

13.  Notice  to  persons  not  taxed  who 
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SiCTIOH 

hare  in  inKreic  in  tb«  property 
iax«d. 
'  IS.  If  mch  penoTu&ranoQ-RaMlenii, 
■  Gopj  of  ib«  uotioe  to  be  sent 

14.  Enlrj  apon  the  Uad  not  nec«»- 

Mry  ;  Ktam  to  be  made  to  town 
clerk  nnder  oath;   tOect  at  re- 

15.  Deed  of  real  estate  aold  hj  col- 

lector or  Bberiff  for  taxes,  wbat 
title  vested  tberebj  in  the  paT> 

16.  Owner   nay  redeem  niiUo  one 

17.  OollecMT   may  diMtafn   and  Mil 

personal  proper^. 
IS.  Proper^  eiempt   from  diMnftit. 
19.  Sales  oT  personal   proper^;  do- 

(iee  of,  how  g;(vea. 
SO.  Same  mtject. 
St.  Property  to  be  sold  by  uc«iaii  If 


SsciiON 

SS.  Sales  may  be  s^joannd. 

39.  CoUeclor  may  recorer  tax  ia  *a 
action  of  the  case. 

17.  Jodgment  in  snch  caws;  execu- 
tion, bow  to   Ufue;  efieet  of 

1.V,. 

SB.  Collector  may  cite  lite  attonief, 
agent,  &c.,  or  debtor,  if  the 
person  taxed  is  oat  of  iheiiaie. 

£9.  Warrant  of  distreaa  to  tone  if  the 
peroon  cited  n^lect*  to  appear. 

SO.  Payment  of  the  tax  to  bar  tay 
action  by  the  absent  pcnon. 

31.  Town  treasurer  iDsy  call  tpedal 
eonrt  apon  oollector  and  xnt- 


3S.  Execntlon  ti 


33.  Alias 

•gainst   sureties,   if  estate  of 
ecrilector  b  Insnfficfent 

34.  Warranu   for  collecting  taxes  la 

oontinaein  force  nntil  fte  tsi 

it  collected. 
39.  polleetor  may  reqnire  aid. 
SC.  Oolleeiar  may  be  remortd. 
3T.  Ci7  beasarer  of  Proridcnoe,  is 

act  •■  collector  of  taxes. 


may  be  raid, 
when;dii'pmi- 
tioD  of  Buqilus. 


S3.  Surplus    to  be  PBiimed   tn  t 

53.  Collector   may  nmore    pcraoti 

pit>perty  for  sain. 

54.  Collector  may  follow  persons 

property  to  another  town. 

Section  1.  The  t»llector  of  Uxet  of  the  town  shall  collect  ao; 
tai  levied  by  the  town,  by  the  time  directed  for  tlie  payment  thereof 
and  sliall  pay  over  the  same  to  the  town  tre&aurer,  or  big  suooenor 
ID  ofBoe,  by  the  time  limited  therefor. 

Sec.  2.  All  taxes  osaesaed  agaiiut  *ny  peraon  in  any  town  fi» 
either  personal  or  real  estate,  shall  constitute  a  lien  on  bis  real  ettate 
therein. 

Sec  3.  All  taxes  assessed  agunst  the  owoer  of  any  real  estaU 
shall  constitute  a  lien  on  such  rral  estate  in  any  town,  fiir  the  space 
of  two  years  aiter  the  assessment,  and,  if  such  real  estate  be  not 
aliened,  then  tmtil  the  some  is  collected. 

Sec.  i.  If  any  building  on  leased  land  described  in  section  two, 
chapter  thirty-nine,  be  removed,  the  lien  thereon  shall  not  be  alfectfid, 
but  the  collector  may  follow  the  same  out  of  the  town  if  oeceasuyi 
and  sell  it  with  the  same  effect  as  if  not  removed. 

Sbc.  5.  The  collector  shall,  in  case  he  receives  a  checJc  on  any 
bank,  for  the  tax  of  any  person  or  corporation,  hold  a  lien  on  the 
property  of  any  such  petwiQ  or  corporation,  the  same  as  if  such 
check  had  not  been  received)  Provided  s^d  check  shall  be  presented 
for  payment  within  ten  days. 

Sec.  6.  Whenever  the  real  estate  cannot  in  the  judgment  of  the 
collector  be  divided  without  detriment,  the  collector,  under  the  direc- 
tion of  the  town  council,  may  sell  tiie  wood  growing  on  said  land,  or 
the  rents  and  profits  of  the  whole,  at  public  auction,  for  a  term  of 
time  sufficient  to  satisfy  the  tax,  interest,  costs,  and  expenses,  or  may, 
under  their  direction,  sell  the  whole,  and  shall  pay  over  the  surphis, 
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if  inj,  lo  the  town  treasurer  for  the  benefit  of  the  owner  or  any  per- 
MD  entitled  to  receive  it 

$tc.  7.  If  an;  person  is  taxed  for  severa]  parcels  of  real  estate,  T»x  mar  be 
«hr  pergonal  and  real  estate  in  the  same  tax,  the  whole  of  snch  ^l^***^*^^ 
pcfsoa'a  tax  may  be  coUected,  either  out  of  the  real  or  personal  es*  Mtote.  ^^ 
UU^  or  sd;  i^art  thereof:    Provided,  that  no  land  aliened  shall  be 
•old,  if  Hie  person  taxed  have  other  sufficient  property. 

Sia  8.  In  case  of  a  Ufe-estate,  the  interest  of  the  tenant  for  life  Life-«stata, 
lUI  firrt  be  liable  for  the  tax.  L^l""™" 

Sec.  9.  The  collector  may  advertise  and  sell  any  real  estate  liable  coUecior  nuj 
Jbr  bues,  in  the  manner  hereinafter  directed.  idTertUe  mi 

Se€.  10.  In  all  cases  where  any  parcel  of  real  estate  is  liable  fbr  ^ 
fsjnwQt  of  taxes,  so  much  thereof  a»  is  necessary  to  pay  the  tax,  in-  ^^ be>^d 
imit,co«t,  and  expenses,  shall  be  sold  by  the  collector,  at  public  ano-  after  notice; 
Hon,  to  the  highest  bidder,  after  notice  bas  been  given  of  the  levy,  noUce,  how 
ud  of  the  time  and  place  of  sale,  in  some  newspaper  printed  or  puE>-  <>"'-'^ 
liibed  in  the  town,  if  there  be  one,  and  if  there  be  no  newspaper 
^ted  in  the  town,  then  in  some  newspaper  printed  or  published  in 
the  OHLB^,  at  least  once  a  week  for  the  space  of  three  weeks,  and 
tlM  collector  shall  also  p4Mt  np  notices  in  two  or  more  public  places 
ii  dw  town,  for  the  same  period. 

Sec.  U.   If  the  person  to  whom  the  same  is  taxed  be  a  resident  of  Kottce,  hoir 
iliit  state,  the  collector  shall,  in  addition  to  the  foregoing,  cause  notice  ^^^^qJ,"""  °' 
of  his  let?,  and  of  the  time  and  place  of  sale,  to  be  left  at  his  last 
ud  uQal  place  of  abode,  or  personally  served  on  him,  at  least  twenty 
diyB  preYiooB  to  the  day  of  sale. 

Sea  12.  In  case  the  collector  shall  advertise  for  t^  uiy  property,  Notice  to  per- 
ml,  personal,  or  mixed,  in  which  any  person  other  than  the  person  ^°'.  "^^  taxed, 
lo  whom  the  tax  is  assessed  has  an  interest,  he  shall,  provided  the  te,^^?  *" 
interast  of  such  other  person  appears  upon  the  records  of  the  town, 
Icne  t  «^y  of  the  notice  of  such  sale  at  the  last  and  usual  place  of 
ibode,  or  personally  with  such  other  person,  if  within  this  state,  twenty 
din  prior  to  tlie  time  of  such  sale. 

8ec.  13.  If  snch  other  person  have  no  last  and  usual  place  of  Noa-naldeau 
abode  within  this  state,  then  a  copy  of  said  notice  shall  be  sent  by  ^  luvc  notice 
bimI  to  such  person,  at  his  place  of  residence,  if  known,  twenty  days     ^ 
prior  to  the  time  of  snch  sale. 

S^a  14.   No  entry  upon  the  land  by  the  collector  shall  be  deemed  Entr^  not 
Mcessary  j  but  the  collector,  in  all  cases  of  sales  of  real  estate,  shall  J'*'^*'"'!' i!l, 
Dttke  a  return  of  all  his  proceedings  nnder  oath  into  the  town  clerk's  ^^,   ' 
office, within  ten  days  after  the  sale;  which  return  shall  be  primd 
fteit  evidence  of  tbe  fitcts  therein  stated. 

Sec.  13.  The  deed  of  any  real  estate,  or  of  any  interest  therein,  What  title 
■41  for  (he  payment  of  taxes,  made  and  executed  by  the  sheriff  or  T^^tl^  "'^ 
oDeclor  who  shall  sell  the  same,  shall  vest  in  tlie  purchaser,  subject    °' 
■d  llie  right  of  redemption  hereinafter  provided,  all  the  estate,  right, 
Bd  title  the  owner  thereof  had  in  and  to  such  real  estate  at  the  tmie 
■■id  tax  was  assessed,  free  from  any  interest  or  incumbrance  thereon 
cf  my  person  to  whom  the  notice  required  by  the  provisions  of  this 
dufter  shall  have  been  given ;  and  the  recitals  in  such  deed  shall 
^vrimi  facie  evidence  of  the  beta  stated. 

oBc.  16.  The  person  who  owned  any  real  estate  sold  for  taxes,  at  Owner  ma^  re- 
Ae  time  of  the  assessment,  or  any  interest  therein,  his  heirs,  assigns,  ^JJ^^""" 
Of  dniseu,  may  redeem  the  same  upon  repaying  to  the  purchaser  the 
■■■Mat  paid  therefor,  with  twenty  per  cent,  in  addition,  within  one 
Jf  slier  tlie  sale,  or  within  six  months  after  final  judgment  has 
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be«n  renderc^l  in  anj  suit  in  which  the  validity  of  the  sale  is  in  ques- 
tion, provided  ssid  suit  be  commenced  witliin  one  year  after  such 
sale. 

Sec.  17.  The  collector  may  distrain  personal  property,  except  u 
provided  in  the  aecdon  next  following,  and  may  eell  die  same,  in  tbe 
manner  hereinafter  direct«d. 

Sec.  18.  All  property  that  is  or  may  he  exempted  &om  attach- 
ments in  civil  actions,  and  that  may  tm  exempted  by  the  militia  laws 
of  this  state,  or  the  United  States,  from  attachment  or  dietreu,  shall 
not  be  liable  to  be  distrained  for  any  taxes  whatever. 

Sec.  19.  In  all  cases  where  personal  property  shall  be  levied  npon 
by  any  collector,  he  shall  cause  notice  thereof,  and  of  the  time  snd 
place  of  sale,  to  be  left  at  the  last  and  nsual  place  of  abode  of  the 
owner,  or  personally  to  be  given  to  him,  at  least  five  days  previous  to 
the  appointed  time  of  sale. 

Sec.  20.  In  case  such  owner  have  no  last  and  usual  abode  in  the 
state,  and  personal  notice  cannot  be  given  him,  then,  and  also  in  all 
other  cases,  the  collector  shall  advertise  the  same  for  three  successive 
weeks  in  a  newspaper  printed  or  published  in  the  town,  if  there  be 
one,  if  not,  in  the  county,  and  shall  also  post  up  notices  in  three  public 
places  in  said  town,  at  least  twenty  days  previous  to  said  appouited 
sale. 

Sec.  21.  If  inch  owner  do  not  pay  the  amount  of  the  tax,  with 
the  interest  or  percentage  and  all  costs  and  charges,  by  the  time  ap- 
pointed for  the  sale,  the  collector  shall  sell  the  same,  or  enough  to 
pay  said  sums,  at  public  auction. 

Sec.  22.  Any  property,  or  surplus  of  money  remaining,  shall  be 
returned  to  the  owner,  or  person  entitled  to  receive  it.  If  no  owner 
or  tbe  person  entitled  to  receive  the  same  can  be  found  by  the  col- 
lector, he  shall  deliver  such  property  or  surplus  of  money  to  the 
town  treasurer,  who  shall  hold  the  same,  subject  to  the  ctjl  of  the 
legal  owner  thereof. 

Sec.  23.  Any  collector  may,  with  consent  of  the  owner,  remove 
personal  property  for  sale  to  any  town  or  place,  where  it  may  be  sold 
to  the  best  advantage,  giving  notice  to  the  owner  as  before  provided, 
and  by  giving  notice  as  provided  by  section  twenty  of  this  chapter,  m 
the  town  or  place  where  the  sale  is  to  be  mode. 

Sec.  24.  If  any  person  or  property  taxed  in  one  town  removes  or 
is  removed  into  another  town  before  the  tax  is  ooUected,  the  collector 
may  follow  such  person  or  property  into  any  town,  and  levy  or  col- 
lect tbe  tax  with  tJie  same  power  as  if  not  removed. 

Sec.  25.  Any  sale  of  real  or  personal  estate,  or  of  any  interest 
therein,  liable  for  the  payment  of  taxes  by  the  provisions  of  this  chap- 
ter, may  be  adjourned  from  time  to  time. 

Sec.  26.  The  collector  of  any  tax  may  recover  the  amount  of  any 
tax,  in  an  action  of  the  case  against  the  person  taxed,  before  the  conrt 
of  common  pleas,  or  supreme  court,  and  in  the  declaration  it  shall  be 
sufficient  to  set  forth  that  it  is  to  recover  being  a  tax 

assessed  gainst  the  defendant  in  the  town  of  speci^ing 

the  time  of  ordering  and  assessing  said  tax. 

Sec.  27.  If  jnd^ent  be  rendered  in  favor  of  the  collector,  he 
shall  be  allowed  for  his  reasonable  trouble  in  attending  to  the  suit,  to 
be  taxed  by  the  court  in  the  bill  of  costs,  and  execution  shall  issue 
against  the  real  as  well  as  personal  estate  of  the  defendant,  and  tbe 
levy  of  the  execution  npon  any  real  estate,  upon  which  a  lien  fbi 
such  tax  is  created  by  iidt  chapter,  shall  be  deemed  to  relate  back, 
and  take  effect  from  tJie  time  of  commencement  of  such  lien. 
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Sec.  26.   If  any  persoii  legally  taxed  shall  be  out  of  the  sUte,  or  Collector  may 
depart  theretrom,  leaving  no  property  liable  for  said  lax,  the  collector  '='"  "^^5°'' 
mjaammon  the  attorney,  t^ent,  ^ctor,  trustee,  or  debtor  of  such  £^i^''out  of  the 
penoD,  before  the  jnatice  court  of  the  towa  where  the  tax  is  as-  >ui«. 
Mated,  to  declare  on  oath  how  much  property,  if  any,  of  such  absent 
penoD,  he  has  in  his  possession  ;  and  if  he  has  sufficient  property  he 
thsll  forthwith  pay  such  tax  and  charges,  or  deliver  to  the  collector 
mffident  property  therefor. 

Sec.  29.  If  any  person  so  summoned  shaU  neglect  to  appear,  or  WaTnutotdis- 
refdie  to  make  oath,  or  having  made  oath  shall  refuse  to  pay  such  '^  "'  ''™"> 
tu  and  charges,  or  to  deUver  to  the  collector  suffident  property 
therefor,  if  such  he  has,  such  court  shall  forthwith  grant  to  the  col- 
lector a  warrant  of  distress  against  the  proper  goods  and  chattels  of 
mch  person  so  summoned,  and  the  collector  may  distrain  and  sell  the 
ume  wherever  found,  or  so  much  thereof  aa  will  pay  the  tax  and 
aD  interest  and  expenses,  in  manner  provided  by  this  chapter. 

Sec.  30.  If  the  person  so   summoned  shall   pay  said  tax  and  P>7mentaf 
ditrges,  or  deliver  property  therefor,  or  have  his  own  property  sold  '[^^'  '^' 
tberefor,  such  proceeding  shall  be  suffident  to  bar  any  action  brought 
therefor  by  the  absent  person. 

Sec.  31.  The  town  treasnrer  may  call  a  spedal  court  upon  any  Specif  coart 
collector  and  his  sureties,  who  shall  neglect  to  pay  in  any  tax  to  the  on  collector, 
lawn  treasury  by  the  time  limited  therefor. 

Sec.  32.  In  any  execution  issued  by  such  court  against  any  such  Exectttion, 
collector  or  his  suretiee,  the  words  "  or  real  estate  "  shall  be  inserted  how  issued  uid 
in  the  mandatory  part  tliereof,  immediately  after  the  words  "  goods  or 
chattels,"  and  the  officer  charged  therewidi  shall  immediately  attach 
ud  take  possession  of  all  the  estate,  real  and  personal,  of  such  col- 
lector, within  his  precinct,  and  shall  immediately  advertise  the  same 
10  be  sold  within  twenty  days  (hereafter  at  public  auction ;  and  he 
ihsll  canse  enough  thereof  to  be  sold  to  pay  the  amount  of  such  ex- 
ecDtiou,  and  all  inddental  costs  and  expenses  ;  and  said  sale  may  be 
uyonraed  from  time  to  time. 

Sec.  33.   If  no  estate  of  the  collector  can  be  found  in  the  prednct  Aliu  igaiiut 
irflbe  officer,  or  the  same  be  insufficient,  the  officer  shall  make  return  ?""^  *? '*' 
thereof  to  the  dork's  office,  and  an  alias  execution  shall  immediately  *"     >  ir  co- 
be  iMoed  ag^nst  the  sureties  of  such  collector,  for  the  amount  unpaid, 
*nd  costs  and  expenses,  which  shall  be  levied  upon  their  estates,  and 
[Hooeeded  with  in  manner  as  directed  above  concerning  collectors. 

Sec.  34.   All  warrants  for  the  coUecUng  of  taxes  shall  continue  in   Warrants  in 
force  nntil  the  whole  tax  is  collected,  notwithstanding  the  time  ap-  f""^'.,"''^*'' 
pointed  for  collecting  the  tax,  or  the  year  of  office,  may  have  expired,   '""  ^"''^' 
ud  Dotwitbstanding  the  collector  may  have  paid  the  tax  into  the  town 
treasury. 

Sbc.  35.  Every  collector  shall  have  the  same  right  to  require  the  Collector  m^ 
aid  or|asslstance  of  the  persons  present,  ia  the  performance  of  his  "'quinaid. 
<l>itT,  which  a  sheriff  now  has  by  law. 

BEC  86.  Any  collector  may  be  removed  from  office  by  the  town  Collector  ma; 
or  town  council,  in  which  case  a  new  warrant  may  issue  to  the  new  **  removed. 
caUectOT  for  the  collecUon  of  the  portion  of  any  tax  not  collected. 

Sec.  37.  The  city  treasurer  of  the  dty  of  Providence  shall  per-  City  uwurer 
font  all  the  duties  uid  exercise  all  the  powers  which  by  law  are  im>  ^^  ^'^  ™^^ 
pned  and  conferred  upon  collectors  of  taxes^  and  may  be  removed  lector. 
bom  office  by  the  dty  coondl. 
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CHAPTER  42. 


OF  STATE  TAXES. 


SacTtOM 
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Sectiom  1.  WheaereraDy  tax  is  hereafter  ordered  by  tbe  general 
asseioblj  to  be  assessed  and  levied  on  tbe  iohabitants  or  ratable 
estates  withiti  this  state,  and  no  special  provision  is  otberwise  made 
in  the  act  ordwinfl;  said  tax,  the  secretary  of  state  shall  forthwith  send 
a  certified  copy  of  the  act  imposing  the  tax,  to  tbe  town  clerk  of  ever; 
town,  who  shall  notify  tbe  assessors  thereof  and  deliver  such  copy  to 
them  ;  and  the  assessora  shall  immediately  give  notice  and  proceed  to 
assess  the  same  or  their  town's  proportion  thereof,  in  the  same  man- 
ner as  is  by  law  provided  for  town  taxes. 

Sec.  2.  Any  person  having  brought  in  a  list  of  his  ratable  estate, 
if  overtaxed,  shall  have  the  same  remedy  therefor  as  if  it  were  a  town 
tax  ;  and  if,  on  petition,  jndgment  be  given  thai  snob  person  is  over- 
taxed, or  if  any  person's  tax  for  any  cause  be  not  collected,  tbe  de- 
ficiency caused  thereby  in  the  town  tax  shall  be  paid  to  the  state  by 
the  town  treasurer,  out  of  the  town  treasury. 

Skc.  S.   Tbe  assessors,  having  completed  the  assessment,  shall  date, 

X,  and  deposit  the  siune  in  the  office  of  the  town  derk  of  the  town, 
shall  forthwith  send  a  copy  thereof  to  Uie  general  treasurer, 
with  the  names  of  the  town  treaenrw  and  ooUector  of  taxes  of  the 
town,  and  tbmr  poat^ffice  address. 

Sbc.  4.  Tbe  general  treasurer  shall  forthwith  issue  his  warrant 
under  his  hand,  and  which  need  not  be  under  seal,  affixed  to  said 
copy,  to  the  collector  of  tbe  town,  commanding  him,  in  the  name  of 
tbe  state,  to  collect  the  several  sums  therein  expreased  against  each 
person's  name,  by  such  time  as  by  law  is  limited,  and  to  pay  over  the 
same  to  him  or  his  successors  in  office. 

Sec.  5.  The  collector  shall  proceed  forthwith  to  collect  the  same, 
in  the  same  manner  as  u  provided  in  case  of  town  taxes. 

Sec.  6.  The  general  treasurer  may  call  a  special  court  upon  any 
delinquent  town  collector  and  his  sureties,  and  the  like  proceedings 
shall  be  had  as  are  provided  in  sections  thirty-one,  thirty-two,  and 
thirty-three,  of  chapter  forty-<me. 

Skc.  7.  If  any  town  treasurer  shall  n^lect  or  refuse  to  deliver  to 
the  general  treasurer  any  delinquent  collector's  bond  for  suit,  the  gen- 
eral treasurer  shall  immediately  issue  a  warrant  of  distress  against 
such  town  treasurer,  directed  to  tbe  sherifT  or  his  d^nty  of  the  county 
in  which  such  town  treasurer  resides. 
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Sec.  8.   Such  sheriff  or  deputy  shall  forthwith  attach  and  take  How  Mrved. 
poMecsion  of  all  the  real  and  personal  estate  of  such  town  treasurer, 
u>d  mU  the  same  at  public  auction,  in  the  same  manner  as  in  case  of 
1  delinquent  collector. 

Sec.  9.  If  the  assessors  neglect  to  assess,  or  the  collector  to  col-  Forfeiture  for 
fco,  any  town's  proportion  of  a  sUte  tax,  or  if  anj  town  neglect  to  '"*'*$I,'°^j^ 
sppoint  assessors  or  a  collector,  the  town  shall   forfeit  double  the  ^_'      ' 
unoont  of  thdr  proportion  of  the  tax,  to  be  recovered  by  the  general 
tressnrer  in  an  actios  of  debt  against  the  delinquent  town,  and  to  be 
a^ected  on  execution  from  the  property  of  the  town  or  the  inhahit- 
uls  thereof 


CHAPTEE  43. 

GENERAL  PHOVISIONS  CONCEBNING  TAXES. 


t .  Towns  may  proTide  for  deduction, 
ir  tsi  i*  paid,  and  impose  per- 
cenuge,  if  tax  ia  not  paid. 

t.  Officers  neglecdnj;  to  perform 
dades  required  of  tbem,  liable 
to  be  indkted. 


Section 

3.  Town  taxes  to  have  prefereneo,  in 

cases  of  JBSolvenc;. 

4,  Compensation  of  aneasors,  town 

clerks,  and  collectors. 
6.  Prorisiona  of  tbis  title  applicable 
to  highway  and  school  district 


Section  1.  Any  town  may  provide  for  such  deduction  from  the  Tawaa  m^y 
tu  assessed  against  any  person,  if  paid  by  an  appointed  time,  or  for  proviile  far  de. 
Boch  penalties  by  way  of  percentage  on  a  tax,  if  not  paid  at  the  time     '^"*"''  *^- 
appointed,  not  exceeding  twelve  per  cent,  per  annum,  as  they  shall 
deem  necessary  to  insure  punctual  payment 

Sec  2.  If  any  officer  shall  neglect  or  refuse  to  perform  any  duty  OfSnn  nrg- 
imposed  upon  him  in  this  title,  or  shall  not  comply  with  the  previa*  lectiuK,  &c., 
ions  thereof  or  shall  in  anywise  knowingly  violate  any  provisions  ipdijjjij'"* 
thereof^  he  shall  be  liable  to  be  indicted  therefor,  and  on  conviction, 
U)  be  imprisoned  not  exceeding  one  year,  or  fined  not  exceeding  five 
hundred  dollars,  which  fine,  in  case  it  be  a  state  tax,  shall  be  paid 
into  the  state  treasury,  or,  if  a  town  tax,  into  the  town  treasury,  or  if 
a  irhool  district  tax,  into  the  district  treasury,  or,  if  a  fire  corporation 
tu,  into  the  fire  corporation  treasury. 

Sec.  3.   Whenever  any  person  shall  become  Insolvent,  or  die  in*  Town  taxes  to 
ntrent,  town  taxes  due  from  him  or  his  estate  shall  have  preference,  '"'^  P"?"^, 
after  debts  or  taxes  due  the  United  States  and  this  state,  over  all  vencV. 
other  debts  or  demands,  save  those  due  for  necessary  funeral  charges, 
and  for  attendance  and  medidne  during  his  last  sickness. 

Sec.  4.   Asseasors   shall   receive  such  compensation  as  the  town  Compensaiion 
ony  allow ;  town  clerks  shall  be  pud  for  copying  tax  biUs  as  for  "^  aneaBoni, 
other  copies  ;  and  collectors  shall  be  paid  for  collecting  at  the  rate  of  1^*°  olfMton. 
five  per  cent,  unless  they  shall  have  agreed  with  the  town  for  a  less 
nm ;  which  fbes  shall  be  paid  out  of  the  town  treasury.     In  case  of 
^Mraint  of  personal  property,  or  levy  on  land,  the  collector  shall 
hate  the  same  fees  as  the  sheriff  in  similar  cases. 

Sac.  5,   'i'he  provisions  of  this  title  shall  apply  to  all  highway  and  Highway  ami 
■dtool  district  taxes,  so  far  as  they  may  be  applicable.  school  diMriii 
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Chapter  61. 
Chaptbr  62. 
Chapter  S3. 
Chapter  64. 
Chapter  65. 
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Chapter  58. 


Of  the  board  of  edncatioD. 
Of  the  commissioner  of  public  schools. 
Of  the  Appropriatioii  for  public  schools. 
Of  the  powers  and  duties  of  Iowds,  and  of  the  duties  of  the 
town  treasurer  and  town  cleric  relative  to  public  schools. 
Of  the  powers  of  school  districts. 
Of  district  meetings. 
Of  joint  school  districla. 
Of  the  lery  of  district  taxes. 
Of  the  trustees  of  school  districts. 
Of  the  powers  and  duties  of  school  committees. 
Of  teachers. 

Of  legal  proceedings  relatiog  to  public  schools. 
Of  the  normal  school,  teachers'  institates,  and  lectures. 
Of  truant  children  and  absentees  Irom  schooL 
General  provisions  relating  to  public  schools. 


CHAPTER  44. 

OF  THE  BOARD  OF  EDUCATION. 


I.  Board  of  education,  how  c 

tnted,  and  duties  of. 
a.  How  divided,  and  tenu  of  ol 
8.  Vacaocief,  how  fiUsd. 
«.  Officers  of. 


Sbctioh 

5.  To  hold  quarterly  meetingB,  and 

prescribe  neceasai^  mks,  Sx. 

6.  To  report  to  general  assemUj. 

7.  Travdliug  expenses  of,  bow  paid. 


Section  1.  The  general  raperrision  and  control  of  the  pubUc 
edioolB  of  this  state,  with  snoh  high  schools,  nonnal  schools,  and 
normal  itiBtitutes,  as  are  or  may  be  established  and  maintained  whoU}' 
or  in  part  hy  the  state,  shall  be  Tested  in  a  slate  board  of  education, 
which  shall  consist  of  the  goTwnor  and  the  lieutenant  governor,  as 
members  by  virtue  of  their  office,  and  of  one  other  member  from  each 
of  the  counties  of  the  state,  with  the  exception  of  Providence  county, 
which  shall  have  two  other  members.  The  board  of  education  sh^ 
elect  the  commissioner  of  public  schools. 

Sec.  2.  The  members  of  the  board  of  education  shall  continue  to 
be  divided  into  three  classes,  and  to  hold  their  offices  until  the  tenns 
for  which  they  were  respectively  elected  shall  have  expired. 

Sec.  3.  Two  members  of  the  board  of  education  shall  be  elected 
annually  at  the  May  session  of  the  general  assembly,  in  grand  com- 
mittee, from  the  counties  in  which  vacancies  shall  occur  in  said  board, 
who  shall  hold  their  office  for  three  years,  and  until  their  snccessors 
shall  have  been  elected  and  qualified ;  vacandes  in  said  board  shall 
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be  filled  for  aay  anexpired  tenn  by  an  election  from  the  count;  for 
wtiidi  the  member  whose  oflice  is  vacant  was  elected,  in  the  same 
manner,  at  any  session  of  the  general  aseemblj. 

Sec.  4.   The  governor  shall  be  president,  and  the  commissioner  of  Offlcen. 
pnblic  schools  shall  be  secretary,  of  the  board  of  education. 

Sec.  5.  The  board  of  education  shall  hold  quarterly  meetings  in  Meetings. 
the  first  week  of  March,  June,  September,  and  December  of  each 
year,  at  the  oflice  of  the  commissioner  of  public  schools,  and  may 
hold  special  meetings  at  the  caU  of  the  president  or  secretary.  They 
shall  prescribe,  and  cause  to  be  enforced,  all  rules  and  regulations  Rnlea,  &c. 
necessary  for  carrying  into  effect  the  laws  in  relation  to  public 
aebaola. 

Sec.  6.    The  board  of  education  shall  make  an  annual  report  to  BtpoMof. 
tlie  general  assembly,  at  the  adjourned  session  at  Providence. 

Sec.  7.   The  members  of  the  board  shall  receive  no  compensation   Travelling  ex- 
for  their  services,  but  the  state  treasurer  may  pay,  upon  the  oider  of  pcii«e«,  bow 
the  state  auditor,  the  necessary  expenses  of  the  members,  when  at-  '^  ' 
tending  the  meetings  of  tbe  board,  or  when  travelling  upon  ofiicial 
business  for  and  within  this  state,  ailer  the  bills  have  been  approved 
by  the  general  assembly. 


CHAPTER  45. 

OF  THE  COMMTSSIONEB  OF  PUBLIC  SCHOOLS. 

SacTioif  I  Sbctiok 

1.  Commurioner,  how  elected.  3.  Toascarennironnltyoftext-books. 

3.  Dntiea  of  the  comnuMioner.  |      i.  To  report  to  general  asaembly. 

Section  1.  There  shall  be  annually  elected  a  commissioner  of  How  elected, 
public  schools  in  the  manner  prescribed  in  the  next  preceding  chap- 
ter, who  shall  devote  his  time  exclusively  to  the  duties  of  his  oflice. 
In  case  of  sickness,  temporary  absence,  or  other  disability,  the  gov- 
ernor may  appoint  a  person  to  act  as  commissioner  during  such  ab- 
sence, sickness,  or  disability. 

Sec.  2.  The  commissioner  of  public  schools  shall  visit,  as  often  as  Dntiea. 
practicable,  every  school  distriaC  in  the  state,  for  the  purpose  of  in- 
specting the  schools,  and  diflusing  as  widely  as  possible,  by  public 
addresses  and  personal  communications  witb  school  oflicers,  teachers, 
and  parents,  a  knowledge  of  the  defbcts.  and  of  any  desirable  im- 
provements in  the  administration  of  the  system,  and  die  government 
and  instruction  of  the  schools. 

Sec.  3.   He  shall,  under  the  direction  of  the  board  of  education.  Text-books, 
recommend  and  secure,  as  far  as  is  practicable,  a  uniformity  of  text- 
books in  the  schools  of  all  the  towns ;  and  shall  assist  in  the  estab- 
lishment of,  and  selection  of  books  for,  school  libraries. 

Sec.  4.  He  shall  annually,  on  the  last  Monday  in  December,  make  Report  of. 
a  report  to  the  board  of  education,  upon  the  state  and  condition  of 
the  schools  and  of  education,  with  plans  and  suggestions  for  their 
improvement. 
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CHAPTER  46. 


OF  THE  APPBOPRIATIOK  FOR  PUBUC  SCHOOLS. 


j  Sbctiok 

t.  Condition* upon  which  townithall 
receiva  their  proporEion. 

5.  ForJ^tDTe  of  town's  proportion. 
'      6.  Ordtmi  on  the  generil  ti 


Sectiom 

1.  Approprialion    troni     the    i 

2.  How  (pportioncd. 
S.  How  to  be  Gzpondcd. 

Section  1.  The  sum  of  ninety  thousaiid  doUarB  shall  be  snnnaUy 
ptud  out  of  the  income  of  the  permanent  school  fund,  and  from  other 
money  in  the  state  treasury,  for  the  support  of  public  schools  in  the 
several  towns,  upon  the  onler  of  the  commissioner  of  public  schools. 

Sec.  2.  The  sum  of  sixty-three  thousancl  dollars  of  the  amount 
aforesaid  shall  be  apportioned  annually,  in  May,  by  the  commissioner, 
among  the  several  towns,  in  proportion  to  the  number  of  children 
ihemn  under  the  age  of  fifteen  years,  according  to  the  census  of  the 
United  States,  or  of  this  state,  Uien  last  preceding ;  and  the  sum  of 
twenty-seven  thousand  dollars  shall  be  apportioned  among  the  several 
towns  in  proportion  to  the  number  of  sdiool  districts  in  each  town. 

Sec.  3.  The  money  appropriated  irotu  the  state  as  aforesaid  shall 
be  denominated  "  teachers'  money,"  and  shall  be  applied  to  the  wages 
of  teachers,  and  to  no  other  purpose. 

Sec.  4.  No  town  shall  receive  any  part  of  such  state  approprialJOD, 
unless  it  shall  raise  by  tax  for  the  support  of  public  schools,  a  sum 
equal  to  the  amount  it  may  receive  from  the  state  treasury  for  the 
support  of  public  schools. 

Sec.  5.  If  any  town  shall  neglect  or  refuse  to  riuse  or  appropriate 
the  sum  required  in  the  section  next  preceding  on  or  before  the  first 
day  of  July  in  any  year,  its  proportion  of  the  public  money  shall  be 
forfeited,  and  the  general  treasurer,  on  being  officially  informed  thereof 
by  the  commissioner  of  pablic  schools,  shall  add  it  to  the  permanent 
school  fund. 

Sec.  6.  The  commissioner  of  public  schools  shall  draw  orders  on 
the  general  treasurer,  in  favor  of  all  such  towns,  for  their  proportion 
of  the  appropriation  for  public  schools,  as  shall,  on  or  before  the  first 
day  of  July,  annually,  comply  with  the  conditions  of  the  fourth  sec- 
tion of  this  chapter. 


CHAPTER  47. 

OF  THE  POWF.RS  AND  DUTIES  OF  TOWNS,  AND  OF  THE 
DUTIES  OF  THE  TOWN  TREASURER  AND  TOWN  CLERK 
RELATIVE   TO  PUBLIC  SCHOOLS. 


Sbctioh 
I.  Towns  may  mnintain  schools  with 

or  withont  diairict*. 
3.  Towns  m>;  be  divided  into  dis- 


Seotion 

3.  Towns  may  provide  school-bonsea 

for  districts. 

4.  School  committee,  how  and  when 
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Sbctioh 
f>.  Superintendent, howippointed, his 

dntiel,  and  compenution. 
6.  Town  Ireainrar  to  receiTB  and  keep 

account  of  ichool  moatf. 
1.  To   labmit  stalement   of  ichool 
monej  to  committee. 


SlCTIOlt 

S.  To  tranimit  (tatament  of  mone7 
raued  and  paid  out,  io  commis- 

9.  Town  derki  to  record  boDDd«ries 
of  dislrkli,  and  diatribate  school 
documents. 


Section  1.  An;  town  may  establish  and  maintaiD,  with  or  with-  Tovni  mar 
out  forming  districts,  a  sufficient  unmber  of  public  schools,  of  differ-  ^"fj^'V. 
ent  grades,  at  conTonlent  location*,  under  the  management  of  the       <*<>•■ 
school  committee,  subject  to  the  Buperrisiou  of  the  commissioner  of 
public  schools  as  provided  by  this  title. 

Sec.  2.  Any  town  may  be  divided  by  a  vote  thereof^  into  school   Diitricti. 
districts. 

Sec.  3.   Any  town  may  vote,  in  a  meeting  notified  for  that  purpose,   Tdwdbdist 
to  provide  school-houses,  tc^ther  with  the  necessary  fixtures  and  provide  kWi- 
appendages  thereto,  in  all  the  districts,  if  there  be  districts,  at  the   t^^  "   " 
common  expense  of  the  town :  Providtd,  if  any  district  shall  provide, 
at  its  own  expense,  a  school-house  approved  by  the  school  committee, 
such  district  shall  uot  be  liable  to  be  taxed  by  the  town  to  furnish  or 
repair  school-houses  for  the  other  districts. 

Sec.  4.  Any  town  may,  at  its  first  annual  town  meeting  after  this  School  cotnm it- 
act  shall  go  into  effect,  for  the  choice  of  state  or  town  officers,  elect  a  J^gnchoMQ 
school  committee  to  consist  of  not  less  than  three  residents  of  the 
town,  who  shall  serve  without  compensation  nnless  voted  by  the 
town,  and  shall  hold  their  offices  as  follows,  to  wit :  immediately  after 
bdng  assembled  in  consequence  of  such  election,  they  shall  be  divided 
by  lot  as  equally  as  may  be  into  three  classes.  The  term  of  office  of 
the  first  class  shall  expire  at  the  end  of  one  year,  that  of  the  second 
class  at  the  end  of  two  years,  and  that  of  the  third  class  at  the  end 
of  three  years.  As  the  office  of  each  class  becomes  vacant  as  afore- 
taid,  or  the  office  of  any  member  of  eittier  class  by  resignation  or 
Otherwise,  such  vacancy  or  vacancies  may  be  annually  filled  by  the 
town  at  its  ft""'ifli  town  meeting,  for  the  election  of  state  or  town 
officers,  or  at  any  time  by  the  town  council,  until  the  annual  town 
meeting  for  the  election  of  s(Me  or  (own  officers. 

Sec.  5.   Any  (own  may  elect,  or  failing  to  do  so,  its  school  com-  Snperintcnd- 
mittee  sfiall  appoint,  a  superintendent  of  the  schools  of  the  town,  to   «nt,lii>»p- 
perform,  under  the  advice  and  direction  of  the  committee,  such  duties,   p^«era*sDd 
and  to  exercise  such  powers,  as  the  committee  may  assign  to  him,   compaoHtioa. 
and  to  receive  such  compensation  out  of  the  town  treasury  as  the 
town  may  vote. 

Sec.  6.   The  town  treasurer  shall  receive  the  money  due  the  town  Toim  treuurer 
from  the  state  treasury  for  public  schools,  and  shall  keep  a  separate  |^]|^^' 
account  of  all  money  appropriated  by  the  state  or  town,  or  otherwise 
for  public  schools  in  the  town,  and  shall  pay  the  same  to  the  order  of 
the  school  committee. 

Sec.  7.  The  town  treasurer  shall,  within  one  week  after  the  school  To  labnlt 
committee  is  elected,  snbmit  to  them  a  statement  of  all  moneys  in  his  f^^'"'"' 
hands  belonging  to  schools,  specifying  the  sources  whence  derived. 

Sec.  8.    The  town  treasurer  shall,  on  or  before  the  first  day  of  To  lubmlt 
July,  annually,  transmit  to  the  commisMoner  of  public  schools  a  cer-  "■'""™'-^ 
lifioste  of  the  amount  which  the  town  has  voted  to  raise  by  tax  for   MTp^^ont,] 
the  support  of  public  schools  for  the  year ;  and  also  a  statement  of    to  couiaia- 
tlie  amount  paid  out  to  the  order  of  the  school  committee,  and  from  ""''^* 
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what  sources  it  was  derived,  for  the  year  ending  with  the  thirtJeth  of 
April  neit  preceding,  and  nntil  such  retam  b  made  to  the  comnus- 
iioner,  he  may,  in  hia  discretion,  withhold  the  order  for  the  money 
in  the  state  treasury  belonging  to  such  town. 

Sec.  9.  The  town  clerk  ehaM  record  the  boundaries  of  school  dis- 
tricts and  all  alterations  thereof,  in  a  book  to  be  kept  for  that  pur- 
pose, and  shall  distribute  such  school  documents  and  blanks  as  may 
be  sent  to  him,  to  the  persons  for  whom  they  are  intended. 


CHAPTER  48. 

OF  THE  POWERS  OF  SCHOOI,  DISTBICTS. 


Sectiok 
1.  School  diatrict  a  body  corporate. 
S.  Powers  of  acbool  district. 

3.  District   a*j    baiid   and   repair 

■chool'bonaei,  &c. 

4.  May  raise  money  by  tax. 

5.  OScen  of  the  district. 

6.  Powers  and  dnties  of  district  of- 

flcen. 


Sbctiok 

7.  District  taxes,  howcollecied. 

8.  Town  collector  may  collect. 

9.  District  neglectins   I 

committee  may  establish  scliool. 
10.  District  maydeTOlve  its  dntieaand 
powers  OD  the  committee- 


School  district         Skction  I,    Every  school  district  shall  be  a  body  corporate,  and 
a  body  corpo-     shall  he  known  by  its  number,  or  other  suitable  ■or  ordmary  desig- 

natJon. 
Powen  of  Sec.  3.    Every  school  may  prosecute  and  defend  in  all  acdons  in 

school  district,    vhich  Mid  district  or  its  officers  are  parties,  may  purchase,  receive, 
hold,  and  convey  real  or  personal  property  for  school  purposes,  and 
may  establish  and  maintain  a  school  library. 
District  may  Sec.  3.    Every  such  district  may  bnild,  purchase,  hire,  and  repair 

»ch(wl"oMes''  "'^CKil-houses,  and  supply  the  same  with  blackboards,  maps,  fiimi- 
&c.  '     ture,  and  other  necessary  and  useful  appendages,  and  may  insure  the 

house  and  appendages  against  damage  by  fire :  Protiided,  that  the 
erection  and  repairs  of  the  school-house  shall  be  made  according  to 
the  plans  approved  by  the  school  committee,  or,  on  appeal,  by  the 
commissioner  of  public  schools. 
May  raise  Sco.  4.    Every  such  disbict  may  raise  money  by  tax  on  the  rat- 

money  by  tax.    a(,ig  property  of  the  district,  to  snpport  public  schools ;  and  to  carry 
out  the  powers  given  them  by  any  of  the  provisions  of  tbis  title : 
Proeided,  that  the  amount  of  the  tax  shall  be  approved  by  the  school 
committee  of  the  town. 
Officers  of  the         Sf.c.  5.    Every  such  district  shall  elect  a  clerk,  and  either  one,  or 
district.  three,  trustees,  as  they  may  decide,  and  shall  elect  a  treasurer  and 

collector,  and  may  fill  vacancies  in  either  of  said  offices  arising  from 
death,  dedining  or  refusing  to  serve,  resignation,  removal  from  office, 
or  from  the  district,  or  otherwise  ;  and  if  an  election  of  any  of  said 
officers  be  not  made  at  the  time  preecribed  for  the  annual  meeting,  it 
may  be  made  at  any  l^ally  notified  meeting  within  thir^  days  there- 
aiUr. 
'  Their  power*  Sec.  6.  The  derk,  collector,  and  treasurer,  within  their  respeodve 

'.un   uties.         school  districts,  shall  have  the  like  power,  and  shall  perform  like  du- 
ties, as  the  clerk,  collector,  and  treasurer  of  a  town ;  but  the  clerk, 
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collector,  and  treaanrer  need  not  give  bond,  anlest  required  by  the 
district. 

Sec.  7.   All  district  taxes  shall  be  collected  by  the  district  or  town  Collection  at 
collector,  in  the  same  manner  as  town  taxes  are  collected.  diitrict  uait. 

Sec.  S.  Any  district  may  vote  to  place  the  coUection  of  any  dis-  Town  collactoi 
trict  tax  in  the  hands  of  the  collector  of  town  taxes,  who  rfiall  there-  msycoUew- 
npon,  be  folly  authoriied  to  proceed  and  collect  the  same,  npoa  gir- 
iog  bond  therefor  sstisfitotory  to  the  school  committee. 

Sec.  9.    If  any  school  district  shall  neg;lect  to  organize,  or  if  or<   Scbool  rommit- 
ganized,  shall  fbr  any  space  of  seven  months,  neglect  to  establish  a  !**  "iSn?'??" 
school,  and  employ  a  teacher,  the  school  committee  of  the  town  may,  digtrictn^- 
themselves,  or  by  an  agent,  establish  a  school  in  the  district  schooU  lecis. 
house,  or  elsewhere  in  the  district,  in  th^  discreljon,  and  employ  a 
teacher. 

Skc.  10.   Any  district  may,  with  the  consent  of  the  school  com-   Diairict  maj 
mittee,  devolve  all  the  powers  and  duaes  relating  to  public  echools  in  o*7^^*o,^,"" 
the  district,  oo  the  committee. 


CHAPTER  49. 


OF  DISTRICT  MEBTINGS. 


SSCTIOIT 

5.  Notice  of  time  and  fiice,  ha 

6.  QmUitlCBtion  of  lolen. 

7.  Ckrk  to  record  nunei  of  t 

on  raqueiu 


Sbctiox 
1.   Meeting  for  orj^nization,  notice 

of,  bow  Rnd   by  whom  U>   be 

given. 
3.  Annoal  meeting,  when  held, 

3.  Special  meetings,  bow  called. 

4.  District  meetings,  when  held. 

Skctiok  1.   Kolice  of  the  lime,  place,  and  object  of  holding  the    Notice  ot  meet- 
first  meeting  of  a  district  for  organisation,  or  for  a  meeting  to  choose    '"«  f"'  org«ii- 
oflicers  or  transact  other  business,  in  case  there  be  no  trustees  author-    ""'"'■ 
ized  to  call  a  meeting,  shall  be  given  by  the  school  committee  of  the 
town,  at  such  time,  and  in  such  maoDer,  as  they  may  deem  proper. 

Sec.  2.   Every  school  district  when  organized  shtUI  hold  an  annual  Annml  meet- 
meeting,  in  the  month  of  March,  April,  or  May,  of  each  year,  for  ing,  when  held. 
choice  of  officers,  and  for  the  transaction  of  any  other  business  relat- 
ing to  schools. 

Sec.  3.  The  trustees  may  call  a  special  meeting  for  election,  or  Special  meet- 
other  business,  at  any  time,  and  shall  call  one  to  be  held  within  seven    "'R'' '"'* 
days  on  the  written  request  of  any  five  qualified  voters,  slating  the 
object  for  which  they  wish  it  callwl ;  and  if  the  trustees  neglect  or 
refuse  to  call  a  special  meeting  when  requested,  the  school  committee 
may  call  it  and  fix  the  time  therefor. 

Sec.  4.   District  meetings  shall  be  held  at  the  st^ool-hoose,  unless  District  meei- 
otherwiee  ordered  by  the  district.    If  there  be  no  school-house  or   jj"?*'  ''''^" 
place  appointed  by  the  district  for  district  meetings,  the  trustees,  or 
if  there  be  no  trustees,  the  school   committee,  shall  determine  the 
place,  which  shall  always  be  within  the  district. 

Sec.  5,  Notice  of  the  time  and  place  of  every  annnnl  meeting,  and  Notice  of  time 
of  the  time,  place,  and  object  of  every  special  meeting,  shall  be  given,  '?^  place,  how 
either  by  publishing  the  same  in  a  newspaper  published  in  the  dis-  P™"* 
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trict,  or  by  postiag  the  some  in  tvo  or  more  public  places  in  the  dis- 
trict for  five  days  inclusiTo  before  holding  the  etune :  Provided,  that 
the  district  may,  from  time  to  time,  prescribe  the  mode  of  notifying 
meetings,  and  the  trustees  shall  conform  thereto. 
Qu«liBc*tion  of  Sec.  6.  Every  person  residing  in  the  district,  may  vote  in  district 
"**"■  meetiogB,  to  the  same  extent  and  with  the  same  restrictions  as  would 

at  the  time  qualify  him  to  vote  in  town  meeting ;  but  no  person  shall 
vote  upon  any  question  of  Usation  of  property,  or  expending  money 
raised  thereby,  nnless  he  shall  have  paid,  or  be  liable  to  ymy,  a  por- 
tion of  the  tax. 
Clerk  to  record  Sec.  7.  The  clerk  of  the  district  shall  record  the  number  and 
Toters,  &c.  names  of  the  persons  voting,  and  on  which  side  of  the  question,  at 
the  request  of  any  qualified  voter. 


lubed  bv  td 

joiaing  dis- 


Heetiog  tc 


CHAPTER   60. 


OF  JOINT  SCHOOL  DISTRICTS. 


.  School  for  ■dvfiiicpd  children  mey 
be  atsbliibed  by  adjoining  dii- 


Sbctioic 
a.  Caneoliilated  dittricU  in  diflbrent 

towns,  bow  formed. 
9.  MeeCingtbrorKiniiMion,  howand 
by  whom  culled. 

10.  Powers,  and  lapervision  of  tach 
diBUicU. 

1 1 .  What  portion  of  public  money  bd- 
titled  to. 

12.  Corporate  propertj,  how  owned. 

13.  Apportionment  of  property  when 
diacricta  are  divided. 

14.  DiMiict  added  to  another  owning 
property,  to  pay  iu  proportioa. 


■cbool  dia  trict 

3.  Meeting  for 
■nd  place  of. 

4.  Public  monej,  proportion  of  each 
district,  how  drawn,  and  to 
whom  paid. 

5.  Conaolidaced  districts  in  the  same 
town,  powers  of. 

6.  To  receive  public  money  as  if  not 

T.  Mode  of  organization. 

Section  1.  Any  two  or  more  adjoining  primary  school  districts  in 
the  same  or  adjoining  towns,  may,  by  a  concurrent  vote,  establish  a 
school,  for  the  older  and  more  advanced  children  of  such  districts. 

Sbc.  2.  Such  asBodatiug  districts  shall  constitute  a  school  district 
^f^/^Vh^'  ^^  ^^  purposes  of  providing  a  school-house,  fuel,  furniture,  and  ap- 
paratus, and  for  the  election  of  a  board  of  trustees,  to  consist  of  one 
member  from  each  district,  so  associating,  and  for  levying  a  tax  for 
school  purposes,  with  all  the  righta  and  privileges  of  a  school  district, 
so  far  as  such  school  is  concerned. 

Sbc.  3.  The  time  and  place  for  the  meeting  for  organization  of 
such  assodate  district  may  be  fixed  by  the  school  committees,  and 
any  one  or  more  of  the  associating  districts  may  delegate  to  the  tma- 
tees  of  such  school,  the  care  and  management  of  its  primary  school. 

Sec.  4.  The  school  committee  of  the  town  or  towns  in  which  such 
school  shall  be  estabUshed,  shall  draw  an  order  in  &vor  of  the  trus- 
tees of  such  school,  to  be  paid  out  of  the  public  money  appropriated 
to  each  district  intoresled  in  such  school,  in  proportion  to  the  number 
of  scholars  from  each. 
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Sec.  5.  Any  two  or  more  adjoining  school  districts  in  the  same  Powtn  at  con- 
town  may,  by  concurrent  vote,  with  the  approbation  of  the  school  [Jj'^**^  *"" 
committee,  unite  and  be  consolidated  into  one  district,  for  the  purpose 
of  supporting  public  schools,  and  such  consolidated  district  shall  have 
all  the  powers  of  a  single  district. 

Sec.  6.    Such  consolidated  district  shall  be  entitled  to  receive  the  Entitled  to  pub- 
same  proportion  of  public  money  as  such  districts  would  receive  if  •■"  °"™«r- 
not  united. 

Sec.  7.  The  mode  of  organiziDg  such  consolidated  district  and  coll-  OisuiliMian. 
ing  the  first  meeting  thereof,  shall  be  regulated  or  prescribed  by  the 
xmool  committee,  and  notice  thereof  given  as  prescribed  in  sectjon 
five  of  chapter  forty-nine. 

Sec.  6.   Two  or  more  contiguous  districts,  or  parts  of  districts  in  Comwlidiied 
adj<Hning  towns,  may  be  formed  into  a  joint  sdiool  district  by  the  Sjfnbir'towm" 
school  committees  of  snch  towns  concurring  therein,  and  all  joint  dis-  haw  fotmed.  ' 
^icte  which  have  been  or  shall  be  formed,  may  by  them  be  tiered  of 
discontinued. 

Sec.  9.  The  meeting  for  organization  of  such  joint  district  shall  HeetiDgtooi^ 
be  called  by  the  school  committees  of  such  towns,  and  notice  thereof  K^"- 
shall  be  given  as  prescribed  in  section  five  of  chapter  forty-nine- 

Sec.  10.   Such  joint  district  shall  have  all  the  powers  of  a  single  Pawen,  &c., 
school  district,  and  shall  be  regulated  in  the  same  manner,  and  slull  of  joint  distntt. 
he  subject  to  the  supervision  and  management  of  the  school  com- 
mittee of  the  town  in  which  the  school  b  located. 

Sec.  11.  A  whole  district  making  a  portion  of  snch  joint  district,   Eniiiled  to 
shall  be  entitled  to  its  proportion  of  public  money,  in  the  same  man-  P<''>"«  nwnaj'. 
ner  as  if  it  had  remained  a  single  district ;  and  when  part  of  a  distinct 
is  taken  to  form  a  portion  of  such  joint  lUstrict,  the  school  committee 
of  the  town  of  which  such  district  is  a  part  shall  assign  to  it  its  rea- 
sonable proportion. 

Sec.  12.   Whenever  any  two  or  more  districts  shall  be  consolidated,  Corporate  prop- 
the  new  district  shall  own  all  the  corporate  property  of  the  several  ^Jij'"' 
disbicts. 

Sec.  13.   "Whenever  a  district  is  divided,  and  a  portion  taken  from  Apportionment 
it,  the  funds  and  property,  or  the  income  and  prooeeds  thereof  shall  d^S^^^JJ^'i^' 
be  divided  among  the  several  parts,  in  such  manner  as  the  school  ed. 
committee  of  the  town,  or  towns,  to  which  the  districts  belong,  may 
determine. 

Sec.  14.    Whenever  a  part  of  one  district  is  added  to  another  dis-  Contribmron 
trict,  or  part  of  a  distHct  ownmg  a  school-house,  or  other  property,  tISISr'&"''°''' 
such  part  shall  pay  to  the  district  or  part  of  a  district  to  which  it  is  when.'       ' 
added,  if  demanded,  such  sum  as  the  school  oommittee  may  deter- 
miike,  towards  paying  for  such  school-house  and  other  property. 


CHAPTER  51. 

OF  THE  LETT  OF  DISTBICT  TAXES. 


SiCTIOH 

1.  Dliirict  taxes,  bow  levied. 
i.  Town  Meesson  to  uaeta  valoe  of 
property,  in  what  cues. 


SicrrioH 

3.  Notice  of  I 

4.  Conunieiioner    in    certain   • 

may  order  assessment. 
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[Title  IX. 


6.  Ettoti   ii 

6.  AbMemeat  of  iaxm,  bow  kid 


6BOnoH 
T.  Scbool-bonae  and  taicei  of  joint 
diiliicu,   bj  nhom  to   bs  mp- 


School-hoaus, 
&c.,uxet,  how 
•pprovcd. 


Section  1.  District  taxes  shall  be  levied  on  the  ratable  property 
of  the  diatrict,  according  to  iu  value  in  the  town  asseesment  then  last 
made,  unleas  the  district  shall  direct  snch  taxes  to  be  levied  according 
to  the  next  town  assessment;  and  no  notice  thereof  shall  be  required 
to  be  given  by  the  trustees. 

Sbc.  2.  The  trustees  of  any  school  district,  if  nnable  (o  agree 
with  the  parties  interested,  with  regard  to  the  valuation  of  any  prop- 
erty in  such  district,  shall  call  upon  one  or  more  of  the  town  assess-  ' 
ors  not  interested,  and  not  residing  in  the  district,  to  assess  Uie  valne 
of  such  property  so  situated,  in  the  following  cases,  namely :  When 
any  real  estate  in  the  district  is  aaseesed  in  the  town  tax  hill  with  real 
estate  oat  of  the  district,  so  that  there  is  no  distinct  or  separate  vaJae 
npon  it ;  when  any  person  possessing  personal  property  shall  remove 
into  the  district  after  the  last  town  assessment ;  when  a  division  and 
apportionment  of  a  tax  shall  become  necessary  by  reason  of  the  death 
of  any  person,  or  the  s^e  of  such  property;  when  a  person  has  in- 
vested personal  property  in  real  estate,  and  shall  call  npon  the  trus- 
tees to  place  a  value  hereon;  and  when  property  shiJI  have  been 
omitted  in  the  town  valuation. 

Sec.  3.  The  assessors  shall  give  notice  of  such  assessment,  by 
posting  np  natit«s  thereof  for  ten  days  next  prior  to  such  assessment, 
in  three  of  the  most  public  places  in  the  district;  and  after  notice  is 
given  as  aforesaid,  no  person  neglecting  to  appear  before  the  assessors 
shall  have  any  remedy  for  being  overtaxed. 

Sec.  4.  If  a  district  tax  diall  he  voted,  assessed,  and  approved  of, 
and  a  contract  legally  entered  into  under  it,  or  such  contract  be  legally 
entered  int«  without  such  vote,  assessment,  or  approval,  and  said  dis- 
trict shall  thereafter  n^ect  or  refuse  to  proceed  to  assess  and  collect 
a  tax  sufficient  to  fidfil  soch  contract,  the  commissioner  of  public 
schools,  af^  notice  to  and  hearing  of  the  parties,  may  appoint  assess- 
ors to  assess  a  tax  for  that  purpose,  and  may  issue  a  warrant  to  the 
collector  of  the  district,  or  to  a  collector  by  him  appointed,  authoriz- 
ing and  requiring  bim  to  proceed  and  collect  such  tax. ' 

Sec.  5.  Errors  in  assessing  a  tax  may  be  corrected,  or  the  tax  re- 
assessed, in  such  manner  as  may  be  directed  or  approved  by  the  com- 
missioner of  public  schools. 

Sec.  6.  ^Vlienever  any  person  who  has  pud  a  tax  for  building  or 
repairing  a  school-house  in  one  district,  shall,  by  alteration  of  the 
boundaries  thereof,  become  liable  to  pay  a  tax  in  any  other  district, 
if  such  person  cannot  agree  with  the  district,  such  abatement  of  the 
tax  may  be  made  as  the  Khool  committee,  or,  in  case  of  a  district  com- 
posed from  different  towns,  as  the  commissioner  of  public  schools, 
may  deem  just  and  proper. 

Sec.  7.  Whenever  a  joint  district  shall  vote  to  build  or  repmr  a 
school-house  by  tax,  the  amount  of  the  fax  and  the  plan  and  spedfi- 
cations  of  the  building,  and  rep^rs,  shall  be  approved  by  the  school 
committees  of  the  several  towns,  or,  in  case  of  their  disagreement,  by 
the  commissioner  of  public  schools. 

Sec.  8.  la  case  of  assessing  a  tax  by  a  joint  or  associate  district, 
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if  the  town  asBesBmetits  be  made  upon  different  principles,  or  tlte  rel-   ^^?*'*!?'^' '" 
ftdve  value  be  not  tbe  same,  the  reUtive  value  and  proportion  sliall   '°'°*    ■^<^- 
be  ascertained  by  one  or  more  persona,  to  be  appointed  by  the  com- 
minioner  of  public  schools,  and  the  assessment  shall  be  made  ac- 
cordingly. 


CHAPTER   52. 


OF  THE  TRUSTEES  OP  SCHOOL  DISTRICTS. 


Sectioit 

1.  Trustees  to  hare  care  or  Mbool- 

houBCB  Hnd  employ  teacbers. 

2.  To  provide  Behool-roomi.Bod  tWi 

9.  To  provide,  In  c«nain  caiei,  booki 

fbr  Mholart. 
4.  To  make  tax  billi,  and  iuae  wai^ 


S.  To  make  r 


a  Mhool  com- 


6.  To  TeceiTo  no  compentalion,  i 
lew  bj  dislrict  tax. 


Sbctioh 

7.  May  alloir,  on  certain  conditions, 

Bcholan  from  vithont  the  die- 
trkt  lo  attend  tbe  echoola. 

8.  School  committee,  nmilarly  em- 

powered, if  town  i«  not  divided 
Into  districts. 

9.  Disposition  of  money  received  fbr 

taiiion. 
10.  Allendance  of  seholan  fhnn  witbr 
QUI  tbe  district,  wbere  reckoned. 


Section  1.  The  trustees  of  school  districts  shall  bare  the  custody  Trustees  to 
of  the  school-house  and  other  district  property,  and  shall  employ  one  J^'h^"],"^ 
e  qualified  teachers  for  every  fifty  scholars  in  average  daily  at-  employ  teacb'- 


Sec.  2.  The  trustees  shall  provide  school-rooms  and  fuel,  and  shall  provide  Khool- 
visit  the  schools  twice  at  least  during  each  term,  and  notify  the  com-  [^1^^'"^. 
mittee  or  superintendeDt  of  the  time  of  opening  and  dodng  the 
school. 

Sec.  3.    The  trtiBtees  shall  see  that  the  scholars  are  properly  snp-  supply  books, 
plied  with  books,  and  in  case  they  are  not,  and  tbe  parents,  guardians, 
or  masters  have  been  notified  thereof  by  the  teacher,  sh^  provide 
the  same  at  the  expense  of  the  district. 

Sec.  4.    The  trualees  shall  make  out  the  tax  bill  against  the  per-  make  tax  bills, 
•on  liable  to  pay  the  same,  and  deliver  the  same  to  the  collector  with  *«rrants, 

a  warrant  by  them  signed  annexed  thereto,  requiring  him  to  collect 
aod  pay  over  the  same  to  the  treasurer  of  the  district 

Sec.  5.  The  trustees  shall  make  returns  to  the  school  committee  nuke  returns 
in  manner  and  form  prescribed  by  them  or  by  the  commissioner,  or  as  '"f^'  """' 
may  l>e  required  by  law,  and  perform  all  other  lawful  acts  required  of  ' 

them  by  the  district,  or  necessary  to  carry  into  full  effect  the  powers 
and  duties  of  districts. 

Sec.  6.   The  trustees  shall  receive  no  compensation  for  services   ™iJ2 ""  *""'" 
ont  of  the  money  received  from  either  the  state  or  town  appropria-  ^pt,  &c., 
tions,  nor  in  any  way,  unless  raised  by  tax  by  the  distiict. 

See.  7.    The  trustees  of  any  school  district  may  allow  scholars  from    admit  icbolsrs 
withotit  the  district,  or  without  the  state,  to  attend  the  public  schools  ^^iricL  when 
of  SQch  district,  npon  the  payment  of  such  sums  for  tuition  as  the 
tnut«e8  may  determine,  provided  that  such  attendance  and  tuition 
shall  be  approved  by  the  school  committee. 

Sec.  8.    Whenever  a  town  shall  not  be  divided  into  school  districts, 
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Such  Mtend- 
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lit.  or  whenever  public  echoola  shall  be  provided  widiout  reference  to 
Guch  divieioQ,  the  school  committee  may  exercise  the  powers  pro- 
vided in  the  preceding  section  hereof,  to  be  exercised  bj  trustees. 

Sec.  9.  All  moneys  received  for  tuition  as  hereinb^ore  provided, 
shull  be  paid  into  the  district  or  town  treasury,  as  the  case  may  be, 
and  shall  be  used  for  school  purposes  only. 

Sec.  10.  No  attendance  upon  the  public  schools  authorized  by  the 
three  preceding  sections,  shall  be  reckoned  in  determining  the  aver* 
age  attendance,  for  the  purpose  of  regulating  the  distribution  of 
school  money,  but  such  average  attendance  slitdl  be  returned  to  the 
district  or  town  where  such  scholars  reside,  and  be  there  reckoned 
with  the  average  attendance  of  the  school  of  the  proper  town  or 
district. 


CHAPTER   53. 


OF  THE  POWEHS  AND  DUTIES  OF  SCHOOL  COMMITTEES. 


Sectiok 

1.  Chunnan  and  clerk,  how  choien 

snd  remoted. 

2.  Stated  meetings,  when  held,  and 

quorum  of. 

3.  Comnullee  tun^  alt«r  and  diicon- 

dnae  districta. 

4.  To  locate  all  school-houBes. 

9.  Land  for  Mhool-honse  aitea,  if 
taken  without  ownen'  oonsenl, 
how  appraised. 

t.  Appeali,  bow  taken. 

7.  Committee  to  examine  teacben, 

■nd  when  to  annnl  certificates. 

8.  To  visit  Khooli,  when  and  how 

9.  To  make  riilei  and  regulnCknu  fbr 

'     10.  Ma;r  impend  pnpili. 

o  manage  tchoola,  if 
a  not  diTided  into  dia- 


Seotioh 
IS.  Apportionment  of  the  town's  ahare 
of    six^-three    ihonsand   dol- 
lars. 

13.  Of    twentf^aeren    thonsand    dol- 

14.  Of  regialry  tax  and  other  funda. 

15.  No^ce  of  apportionments   to  be 

given  to  trustees. 

16.  Orders  on  town  treasurer,  in  what 

cases,  and  on  what  Dondidon)!, 
to  be  given. 

17.  Orders,  to  whom  payable. 

IS.  Orders   not   lo  be  given,  unless 
aervicea  have  been  performed. 

19.  Money  fbtfeiled,  or  unexpended, 

how  to  be  divided. 

20.  Keporta  to  town,  when  to  be  made. 
SI.  Expenae  of  printing  reports,  how 

to  be  paid. 
32.  Change     in    school-books,    bow 


Section  1.  The  school  committee  of  each  town  shall  choose  a 
cluurman  and  clerk,  either  of  whom  may  sign  any  orders  or  ofiidal 
papers,  and  may  be  removed  at  the  pleasure  of  said  committee. 

Sec.  2.  The  school  committee  slutll  hold  at  least  four  stated  meet- 
ings, viz :  on  the  second  Monday  of  January,  April,  July,  and  Oc- 
tober, in  every  year,  and  as  much  oftener  as  the  state  of  the  schools 
shall  require.  A  majority  of  the  number  elected  shall  consdtute  a 
((uorum,  unless  the  committee  consist  of  more  than  six,  when  four 
shall  be  a  quorum,  but  any  number  may  adjourn. 

Sec.  3.  The  school  committee  may  alter  and  discontinue  school 

,   districts,  and  shall  settle  their  boundaries  when  undefined  or  disputed ; 

but  no  new  district  shall  be  formed  with  less  than  forty  children,  be- 
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tween  the  ^;eB  of  four  ttud  sixteen,  unleas  with  the  approbalioD  of 
the  commisdoner  of  public  schools. 

Skc.  4.    The  school  committee  shall  locate  all  Bchool-faonses,  and  locals  school- 
shall  not  abandon  or  change  the  site  of  any  without  good  cause.  homes. 

Sec.  5.    In  case  the  school  committee  Bhall  fix  upon  a  location  for  a   Land  for 
school-house  in  any  district,  or  shall  determine  that  the  school-bouse  lot  "^tHKil-tiaiue 
ought  to  be  enlarged,  and  the  district  shall  have  passed  a  vote  to  erect  wiibout  o*irn- 
a  Bchool-honse,  or  to  enlarge  the  school-house  lot,  or  in  case  there  is  no   era'  content, 
district  organization,  and  the  committee  shall  fix  upon  a  location  for   '""'  «Pp™i»ed. 
a  school-house  and  the  proprieter  of  the  land  shall  refuse  to  convey  the 
same,  or  cannot  agree  with  the  district  for  the  price  thereof,  the  school 
committee  of  their  own  motion,  or  upon  application  of  the  district,  shall 
be  authorized  to  appoint  three  disinterested  persons,  who  shall  notify 
the  parties  aud  decide  upon  the  valuation  of  the  land ;  and  upon  the 
tender,  or  payment,  of  the  sum  so  fixed  upon,  to  the  proprietor,  the   . 
title  to  the  land  so  fixed  upon  by  the  school  committee,  not  exceeding 
one  acre,  shall  vest  in  the  district,  for  the  purpose  of  mainlaining 
thereon  a  school-house,  and  the  necessary  appendages  thereof. 

Sec.  6.   An  appeal  in  such  case  shall  be  allowed  to  the  court  of  Atrpeil,  how 
common  pleas,  in  the  same  manner,  and  with  the  same  effect,  both  as   ^"'■ 
to  the  necessity  of  taking  the  particular  land  condemned,  and  the  val- 
uation thereof,  aud  the  like  proceedings  thereon  shall  he  had,  as  is 
provided  by  law,  in  case  of  taking  land  for  public  highways. 

Sec.  7.   The  school  committee  may  examine,  by  themselves,  or  by   Commitiee  to 
some  one  or  more  persons  by  them  appointed,  every  applicant  for  the  eximine  toch- 
situation  of  teacher  in  the  public  schools  of  the  town,  and  may,  after  ^jureeltli^ 
five  days'  notice  in  writing,  annul  the  certificate  of  such  as  upon  ex-   cst«i. 
amination  of  the  party  by  them  prove  unqualified,  or  will  not  con- 
form to  the  regulations  of  the  committee,  and  in  such  case  shall  give 
immediate  notice  thereof  to  the  trustee  of  the  district  in  which  such 
t«acher  is  employed. 

Sec.  6.   The  school  committee  shall  visit,  by  one  or  more  of  their  wheti  to  viait 
number,  every  public  school  in  the  town,  at  least  twice  during  each  «ii<>oi«. 
term,  once  within  two  weeks  of  its  opening,  and  once  within  two 
weeks  of  its  close,  at  which  visits  they  shall  examine  the  register,  and 
matters  touching  the  school-house,  library,  studies,  books,  discipline, 
modes  of  teaching,  and  improvement  of  the  school. 

Skc.  9.    The  school  committee  shall  make  and  cause  to  be  put  up  To  make  role* 
in  each  school-house,  rules  and  regulations  for  the  attendance  and  &c.,tor 
classification  of  the  pupils,  for  the  introduction  and  use  of  text-books,  ■^v^''- 
and  works  of  reference,  and  for  the  instruction,  government,  and  dis- 
cipline, of  the  public  schools,  and  shall  prescribe  the  studies  to  be 
pursued  therein,  tmder  the  direction  of  the  school  commissioner. 

Sec.  10,   The  school  committee  may  suspend  during  pleasure  all  jjgy  smpend 
pupils  fotmd  guilty  of  incorrigibly  bad  couduct,  or  of  violation  of  the  pupils. 
school  regula^ons. 

Sec.  1 1.   Where  a  town  is  not  divided  into  districts,  or  shall  vote  j^  mtatge 
in  a  meeting  duly  notified  for  that  purpose,  to  provide  schools,  with-  Kboola,  when, 
out  reference  to  such  division,  the  committee  shall  manage  and  reg- 
ttlate  said  schools,  and  draw  all  orders  for  the  payment  of  their 
expenses. 

.  Sec.  12.   Whenever  the  public  schools  are  m^ntained  by  district  Apportloiim?nt 
organisation,  the  committee  shall  apportion,  as  early  as  practicable  in  °f^l!,t?''^'^ 
each  year,  among  the  districts,  the  town's  proportion  of  the  sum  of      '"".w. 
Nxty-three  thousand  dollars  received  from  the  state,  one  half  equally, 
and  the  other  half  according  to  the  average  daily  attendance  of  the 
schools  of  the  preceding  year. 


T,Goo<^lc 


Otre^Mrjtu, 

and  otbet 


Orden  on  town 


To  b«  given 
after  •ervicei 
performed. 


IHvi^on  al  foi^ 
feited,  &c., 
monej. 


Kepoft  to  town, 
when  to  be 


Chann  ii 

Kbooi  boo 


POWEBS  AND  DUTIES  OF  SCHOOL  COMMITTEES.      [TiTLE  IX. 

Sbc.  18.  Whenever  the  town  U  divided  into  school  districts  having 
the  management  of  their  own  concerns,  the  committee  shall  appor- 
tion equulj  among  all  the  districts  of  the  town,  the  town's  propor- 
tion of  the  sum  of  twenty-seven  thousand  dollars  received  from  the 
state. 

Sbg.  14.  The  school  committee  shall  apportion  tlie  mone^  received 
from  the  town,  from  the  registry  tax,  from  school  funds,  or  from  other 
sources,  either  equally  or  in  such  proportion  as  the  town  maj  direct, 
and  for  want  of  such  direction,  then  in  such  manner  as  they  deem 
best. 

Sec.  15.  The  school  committee  shall,  immediately  after  making 
the  apportionment  among  the  several  districts  as  provided  in  the 
three  sections  next  pre<^ding,  give  notice  to  the  trustees  of  the 
amounts  so  apportioned  to  ea^  ^strict 

Sec.  1 6.  The  school  committee  shall  draw  an  order  on  the  town 
treasurer  in  favor  of  such  districts  only,  as  shall  have  made  a  retnm 
to  them  in  manner  and  fbrm  prescribed  by  them  or  by  the  commis- 
sioner  of  public  schools,  or  as  may  be  required  by  law,  from  which  it 
shall  appear  that  for  Uie  year  ending  on  the  firat  day  of  May  pre- 
vious, one  or  more  pubUc  schools  have  been  kept  for  at  least  six 
months,  by  a  qualified  teacher,  in  a  sdtool-house  approved  by  the 
committee  or  commissioner,  and  that  the  money  designated  "  teachers' 
money,"  received  the  year  previous,  has  been  applied  to  the  wages  of 
teachers,  and  to  no  other  purpose. 

Sec-  17.  Such  orders  may  be  made  payable  to  the  trustees  or 
their  order,  or  to  the  district  treasurer,  or  teacher,  and  if  the  treas- 
urer receive  the  money,  he  shall  pay  it  out  to  the  order  of  the 
trustees. 

Sec.  18.  The  school  committee  shall  not  give  any  such  order,  until 
they  are  satisfied  that  the  services  have  actually  been  performed  for 
which  the  money  is  to  be  piud  j  and  the  register,  properly  kept,  has 
been  deposited  with  the  committee,  or  with  some  person  by  them 
appointed  to  receive  the  same. 

Sec.  19.  At  the  end  of  the  school  year,  any  money  appropriated 
to  any  district  which  shall  be  forfeited,  and  the  forfeiture  not  remit- 
ted, or  which  shall  remain  unexpended,  shall  be  divided  by  the  com- 
mittee among  the  districts  the  following  year. 

Sec.  20.  The  school  committee  shiJI  prepare,  and  submit  annu- 
ally, at  the  annual  town  meeting,  a  report  to  the  town,  setting  forth 
their  doings,  the  state  and  condition  of  the  schools,  and  plans  fur  their 
improvement,  which  report,  unless  printed,  shall  be  read  in  open  town 
meeting,  and  the  school  committee  shall  transmit  a  printed  copy  thereof 
to  the  commiauoner  of  public  schools,  on  or  before  the  first  day  of  July 
in  each  year. 

Sbg.  21.  The  committee  may  reserve  annually,  out  of  the  public 
appropriation,  a  sum  not  exceeding  forty  dollars,  to  defray  the  ex- 
pense of  printing  their  report. 

Sec.  32.  In  any  town  in  this  state  a  change  may  be  made  in  the 
school-books  in  the  public  schools  of  such  town,  by  a  vote  of  two 
thirds  of  the  whole  committee;  notice  of  the  proposed  change  hav- 
ing been  given  in  writing  at  a  previous  meeting  of  said  conunJtlee : 
Provided,  that  no  change  be  made  in  any  text-book  oflener  than  once 
in  three  years,  unless  by  the  consent  of  the  board  of  education. 
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CHAPTER  54. 

OF  TEACHEBS. 


I.  Certilicate    of    qnaliflcacion 

3.  CeriiHcata  Talid  fbr  one  year, 

3.  QualiAcftlioTi*  of  teacben. 

4.  When  teachers  may  ~ 


6.  Teachers  to  keep  register  ofachol- 
.   an  attending  school,  and  prp- 
pare    district's    t«tam    if    ro- 
quested. 
6.  Moral  instnction. 


Section  I.    No  person  shall  be  employed  in  any  town  to  t«ach  as  Certificste  of 
principftl  or  asustant  in  any  school,  supported,  entirely  or  in  part,  by  quallflMtion 
the  public  money,  unless  he  shall  have  s  certificate  of  qualification,  ™*'" 
Ngned  either  by  the  school  committee  of  the  town,  or  by  some  person 
appointed  by  stud  committee,  or  by  the  trustees  of  the  normal  schooL 

Sec.  2.    Such  certificate,  onless  annulled,  if  signed  by  the  school  Talidforone 
committee,  shall  be  valid  within  the  town  for  one  year.  T^"' 

Sec.  3.   The  school  committee  shall  not  sign  any  certificate  of  Qualificationi 
qualification  unless  the  person  named  in  the  same  shall  produce  evi-  "'  teaet>er>- 
dence  of  good  moral  character,  and  be  found  on  examination  qual- 
ified to  teach  the  various  branches  required   to  be  taught  in  the 
school. 

Sec.  4.   T^e  school  committee  of  any  town  may,  on  reasonable  When  ma;  be 
notice  anfl  a  hearing  of  the  party,  dismiss  any  teacher  who  shall  re-  ^""Med- 
iiise  to  conform  to  the  regulations  by  them  made,  or  for  other  just 
cause,  and  in  such  case  shall  give  immediate  notice  to  the  trustees  of 
the  district. 

Sec.  5.  Every  teacher  in  any  public  school  shall  keep  a  register  To  keep  regis- 
of  the  names  of  all  the  scholars  attending  said  school,  their  sex,  ages,  ^  "'  «cholii», 
names  of  parents  or  guardians,  the  time  when  each  scholar  enters 
and  leaves  the  school,  the  daily  attendance ;  together  with  the  days 
of  the  month  on  which  the  school  is  visited  by  any  officer  connected 
with  public  schools,  and  shall  prepare  the  district's  return  to  the 
school  committee  of  the  town. 

Sec.  6.    Every  teacher  shall  aim  to  implant  and  cultivate  in  the  Hani  instnic- 
minds  of  all  children  committed  to  his  care  the  principles  of  mo-  tlon. 
rality  and  virtue. 


CHAPTER  65. 

OF  LEGAL  PROCEEDINGS  RELATING  TO  PUBLIC  SCHOOLS. 


Sectior 
I.  Appeals  (hnn  dediiona  relating  to 

public  tchoola,  to  whom  made; 

dntj  of  commisifoner  to  hear 

and  dedde. 
9.  Statement  of  taea  may  be  pro- 

•ented  to   jnatice  of   inpreme 


I.  Matters  fai  dispnie  may  be  tub- 


B.  Totes    ordering    district    taxes. 
Anal,  nnlesa  appealed  from. 

6.  Coan,  in  what  cases  not  to  be 

taxed  against  school  offleen. 

7.  Salt  agtunat  district  may  be  an- 

swered by  inbaUtant  of  district. 
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8BCTIOM 

11.  Becord  of  clerk  of  diitrict  primi 

/acie  evidence. 

12.  CotDtuisEioiier  maj  remit  certain 

fines,  penalties,  and  forfeiture*. 


SBCTtOH 

8.  Jndgmenia    againtt    acliool    dis- 
trict*, bow  gatiafled. 
».  Same  subject. 

10.  Process    against    school   district, 
how  to  be  tcrred. 

Section  1.    Any  person  aggrieved  by  any  decision  or  doings  of 
"  any  school  committee,  district  meeting,  trustees,  or  in  any  other  mat- 
ter arising  under  this  title,  may  appeal  to  the  commissioner  of  public 
schools,  who,  after  notice  to  the  pai^y  interested  of  the  time  and 
place  of  bearing,  shall  examine  and  decide  the  same  without  cost  to 
the  parties :  Provided,  that  nothing  contained  in  tliis  sectiott  shall  be 
construed  to  deprive  such  aggrieved  party  of  any  just  legal  remedy. 
Sec.  2.    The  commissioner  of  public  schools  may,  and  if  requested 
'    on  bearing  such  appeal  by  either  party  shall,  lay  a  statement  of  the 
&cts  of  the  cose  before  one  of  tiie  jus^ces  of  the  supreme  court, 
whose  decision  shall  be  finaL 

Sec.  3.  The  commissioner  of  public  schools  may  prescribe  from 
time  to  Ume  rules  regulating  the  time  and  manner  of  making  such 
appeals,  and  to  prevent  their  being  made  for  trilling  and  trivolous 
causes. 

Sec.  4.  Parties  having  any  matter  of  dispute  between  them  aris- 
ing under  this  title,  may  agree  in  writing  to  submit  the  same  to  the 
adjudication  of  said  commissioner,  and  nia  decision  thefeiq  shall  be 
filial. 

Sec.  5.  If  no  appeal  be  token  from  a  vot«  of  a  district  relating  to 
the  ordering  of  a  tax,  or  from  the  proceedings  of  the  officers  of  the  dis- 
trict in  assessing  the  some,  or  if  ou  appeal,  sncb  proceedings  are  con- 
firmed, the  same  shall  not  again  be  questioned  before  any  court  of  law 
or  magistrate  whatever:  Provided,  that  this  section  shall  not  be  con- 
strued to  dispense  with  legal  notice  of  the  meeting,  or  with  the  votes 
or  proceedings  being  approved  by  the  school  committee  or  commis- 
sioner of  public  schools,  whenever  the  same  is  required  by  law. 
Sec.  6.   In  any  civil  suit  before  any  court,  against  any  school  offi- 
laxea,  wmd.      cer,  for  any  matter  which  might  by  this  chapter  have  been  beard  and 
decided  by  the  commissioner  of  pnblic  schools,  no  costs  shall  be  taxed 
for  the  plaintifT,  if  the  court  ore  of  opinion  that  such  officer  acted  in 
good  faith. 
Of  answering  Sec.  7.   Any  inhabitant  of  a  district,  or  person  liable  to  pay  taxes 

d^'Sif"'"'       therein,  may  be  allowed  by  any  court  to  answer  a  suit  brought  therein 
'   "^  against  the  district,  on  givbg  security  for  costs,  in  such  manner  as  the 

court  may  direct. 
Jnd^enis  Sec.  8.    Whenever  judgment  shall  be  recovered  in  any  court  of 

B^init  school  record  against  any  school  district,  the  court  rendering  judgment  shall 
cati>a'<^  °*  order  a  warrant  to  be  issued,  if  no-appeal  be  taken,  to  the  assessors 
of  taxes  of  the  town  in  which  such  district  is  situated,  or  in  case  of  a 
joint  district,  composed  of  parts  of  towns,  then  to  one  or  more  of  the 
assessors  of  each  town,  with  or  without  designating  them,  requiring 
them  to  assess  upon  the  ratable  property  in  said  district  a  tax  sufli- 
cient  to  pay  the  debts  or  damages,  costs,  interest,  and  a  sum  in  the 
discretion  of  the  court  sufficient  to  defray  the  expenses  of  assessment 
and  collection.  Said  assessors  shall,  wtUiout  a  new  engagement,  pro- 
ceed to  assess  the  same,  giving  notice  as  in  case  of  other  district 
iaxe«. 
Same  subject.         Sec.  9.   Said  warrant  shall  also  contain  a  direction  to  the  collector 
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of  the  town,  or  in  caae  of  a  joint  district,  then  to  the  collector  of 
either  town,  as  the  court  may  direct,  requiring  him  to  collect  swd 
tax  ;  and  said  warrant,  with  the  asseasment  anneied  thereto,  shall  be 
a  snflicient  anthority  for  the  collector,  without  a  special  engagement, 
to  proceed  and  collect  the  same  with  the  same  power  as  in  case  of  a 
town  tax ;  aad  when  collected,  he  shall  pay  over  the  same  to  the 
pardes  to  whom  it  may  belong,  and  the  surplus,  if  any,  to  the  dis- 
tricL     And  the  court  may  require  a  bond  of  the  collector. 

Sec.  10.   Whenever  any  writ,  summons,  or  other  process  shall  is-  Procex  Rgsinst 
sue  against  any  school  district  in  any  dvil  suit,  the  same  may  be  district,  how 
served  on  the  treasurer  or  clerk,  and  if  there  are  no  such  officers  to  '^'^    ' 
be  found,  the  officer  charged  mih  the  same  may  post  up  a  certified 
copy  thereof  on  the   door  of  the  school-house,  and  if  there  is  no 
school-bouse,  then  in  some  public  place  in  the  district,  and  the  same, 
when  proved  to  the  satis&ction  of  the  cottrt,  shall  constitute  it  snffi- 
dent  service  thereof. 

Sbc.  1 1.    The  record  of  the  district  clerk,  that  a  meeting  has  been  itecom  of  ehck 
duly,  or  legally,  notified,  shall  be  primd  fadt  evidence  that  it  has  primd/nWe 
been  notified  as  the  law  requires.     The  derk  shall  procure,  at  the  ex-  *"  ^''**' 
pense  of  the  district,  a  suitably  bound  book  for  keeping  the  record 
therein. 

Sec.  12.   The  commissioner  of  public  schools  may  remit  all  fines,  Commissiancr 
penalties,  and  forfeitures  incurred  by  any  town,  district,  or  person  un-  «|i»y  remit 
der  any  of  the  provisions  of  this  title,  eioept  the  forfeiture  incurred     "*'■  ''^' 
by  any  town  for  not  raising  its  proportion  of  money. 


CHAPTER  56. 


Sbction 

6.  Teachers  and  lecturers  for  teach- 

ers' institnlei  and  educational 
jonmal,  appropriation  Tor. 

7.  Comniiuioner  of  public  ichools  to 

account  lo  ilate  auditor  fbr  ex- 
penditures. 


SaCTiou 
1.  Normal  school, 

a.  QaaliflcalioDS    of  appHcanls    for 
tnition. 

3.  Diptoma,  who  to  receive. 

4.  TniBtees  to  examine  applicants  to 

teach. 

5.  When    ma;    pay   travelling   ex- 

penses of  pupils. 

Sbctios  1.  The  Normal  School  shall  be  under  the  management  of  N(,n„^  „hool, 
the  board  of  education,  and  the  commissioner  of  public  schools,  as  a  manBgeinciit 
board  of  trustees.  "'■ 

Sec.  2.   All  applicants  from  the  several  towns  in  the  state  shall  be  Qnaiiflcation 
admitted  to  free  tuition  in  said  school,  after  having  passed  such  an  for  tuition. 
examination  as  may  be  prescribed  by  the  board  of  trustees,  and  after 
having  given  to  such  board  satisfactory  evidence  of  their  intention 
to  (each  in  the  public  schools  of  this  state  for  at  least  one  year  after 
leaving  the  said  school. 

Sec.  3.    Persons  who   shall   have  passed   the  regular  course  of  Diptaina. 
Btndies  at  the  Normal  School,  shall,  on  the  written  recommendation  of 
the  principal,  receive  a  diploma,  signed  by  the  trustees  of  the  school. 
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See.  4.  The  said  trasteea  ehall,  by  themselveB,  or  by  a  committee 
of  their  board,  examine  all  applicants  to  teach  in  the  public  Bchooh, 
and  shall  give  certificates  to  such  aa  are  found  qoalified  to  t«ach 
school. 

Sec.  5.  The  trustees  of  the  Normal  School  may  pay  to  each  pupil 
who  ihall  reside  within  the  etat«,  and  not  within  five  miles  of  said 
achool,  who  shall  have  been  duly  admitted  thereto,  and  who  shall 
have  attended  the  regular  seMions  of  eaid  school,  and  complied  with 
the  regulations  thereof^  during  the  term  next  preceding  such  pay* 
ments,  not  exceeding  ten  doUjffi,  for  each  quarter  year,  for  travelling 
eipensee,  but  sach  payments  in  the  aggregate  for  such  travelling  ex- 
penses shall  not  exceed  the  sum  of  fifteen  hundred  dollars  in  any  one 
year,  and  shall  be  made  to  the  respective  pupils  entitled  to  the  same, 
in  pn^rtion  to  the  distance  they  may  reeide  from  said  school. 

Sec.  6.  A  sum  not  exceeding  five  hnndred  dollars  shall  be  an- 
Dually  paid  for  defraying  the  necessary  expenses  and  charges  for  pro- 
curing teachers  and  lecturers  for  teachers'  institutes,  to  be  holden 
under  the  direction  of  the  commissioner  of  public  schools  ;  and  a  like 
sum  of  Qot  exceeding  five  hundred  dollars  shall  be  annually  paid  for 
publishing  and  distributing  some  joiHnal  devoted  to  educational  in- 
terests published  in  this  state,  among  the  several  school  districts. 

Sec.  7.  The  commissioner  of  public  schools  shall  render  an  annual 
account  to  the  state  auditor,  of  his  expenditures,  under  the  provisions 
of  this  chapter,  with  his  vouchers  theiefor. 


Town  councils 
ma/  pmride 
n*pec(iDg 


CHAPTER  57. 

OF  TRUANT  CHILDREN  AND  ABSENTEES  FBOH  SCHOOL. 


Seotioh 
1.  Towa  councils   may   make  ordl- 
nsncM  respecting  truanti ;  pen- 
lUtj  for  rioladon  tlienof. 
3.  Same  labjoct. 


Skctioh 
3.  OrdloBneei  to  be  approTed  by  the 

commiMioner. 
A,  Towns  M  appoint  persons  to  make 

GOmpluals,  for  the  violation  of 

such  ordinaocea. 


Section  1.  Town  councils  shall  make  needful  provisions  and  ar- 
rangements coticeming  habitual  truants,  and  children  not  attending 
school,  or  without  any  regular  and  lawful  occupa^on,  or  growing  up 
in  ignorance,  between  the  ages  of  ux  and  sixteen  years ;  and  also  all 
such  ordinances  respecting  such  children  as  shall  be  deemed  most  con- 
dndve  to  their  welhre,  and  to  the  good  order  of  such  town,  and  may 
provide  penalties  for  the  breach  of  any  such  ordinance,  not  exceeding 
twenty  dollars  for  any  one  ofience. 

Sec.  2.  Any  such  minor  convicted  under  any  such  ordinance  of 
being  an  habitual  truant,  or  of  uot  attending  school,  or  of  being  with- 
out any  lawful  occupation,  or  of  growing  up  in  ignorance,  may,  at  the 
discretion  of  the  court  having' juiisdiction  of  the  case,  instead  of  be- 
ing fined  as  aforesaid,  be  committed  to  any  institution  of  instruction 
or  suitable  situation  provided  for  that  purpose. 

Sec.  3.  Before  any  ordinances  made  under  the  authority  of  the 
next  two  preceding  sections  hereof  shall  take  efiect,  they  shall  be  ap- 
proved by  the  commissioner  of  public  schools. 
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Sec.  4.   The  seTer&l  towns,  arailing  themselves  of  the  provuiom  AppoiDtmcDt 
of  thia  chapter  shall  appoint,  at  their  annual  town  meetings,  or  an-  of  complain- 
Dually,  hj  their  towD  councils,  three  or  more  parsons,  who  alone  shall  "^ 
be  authorized  to  make  the  complaints,  in  case  of  violation  of  said 
ordioMnces,  to  the  coon  which,  by  said  ordinances  shall  have  jurisdic- 
tioii  in  the  matter ;  and  said  penous  thus  appointed  shall  alone  have 
authoritj  to  carry  into  execution  the  judgment  of  such  coorU 


CHAPTEK  68. 

GE5ERAL  PROVISIONS  KELATDia  TO  PUBLIC  SCHOOLS. 


Section 
9.  Conatraction  ofibeword  "town." 

10.  PDblic  school!  in   eltj  of  Provi- 

dence, how  governed. 

11.  Tftking  of  ftea,  &«.,  for  promoting 

sale  or  exchange  of  school 
books,  &c..  prohibited. 

II.  Offering  of  fba,  Ac.,  to  pnblic 
school  officer*  for  such  parpoae, 
prohihited;  penaltj  for  offer- 
ing or  receiving  sneh  fcet, 

13.  Children  of  deceMed  loldien  and 
saitort,  when  admitted  free  to 
public  ichools. 


Sectiok 
1.  No  person  Gxcladed  from  school, 

nnleM  b;  general  rule. 
S.  School  officers  to  be  engsged. 
8.  Record  of  district  clerk,  ptW/nde 

evidence  of  engagement. 

4.  Tenure  of  office  of  school  offlcers. 

5.  Penslt]'  Ibr  neglect  of  duties. 

6.  School  committee,  board  of  edn- 

cation,  and  commissioner,  may 
visit  schools  incorporated  or 
aided  b;  the  state. 

7.  Penalty   for   refusing   to   permit 

such  visicstioii. 

8.  Penalty  for 

Section  1.  No  person  shall  be  excluded  from  any  public  school  Exclnsion  to  be; 
in  the  district  to  which  such  person  belongs,  if  the  town  is  divided  by  general  rale, 
into  districts,  or  if  not  so  divided,  from  the  nearest  public  school,  on 
account  of  race  or  color,  or  for  b«ng  over  fifteen  years  of  age,  nor 
except  by  force  of  some  general  regulaUon  applicable  to  all  persons 
nnder  the  same  urcumstacces. 

Sec.  2.   Every  school  officer  elected  or  appointed  under  the  pro-  Euganmentot' 
visions  of  thia  title,  except  the  moderator  of  a  district  meeting,  shall  sohooToOcers. 
take  au  engagement  before  some  person  authorized  to   administer 
oaths,  to  support  the  constitution  of  the  United  States,  the  constitu- 
tion and  laws  of  this  state,  and  fiuthfuUy  to  discharge  the  duties  of 
his  office  so  long  as  he  shall  continue  therein. 

Sec.  9.  The  record  of  the  district  clerk  that  any  disbict  school  Evidence  of. 
officer  has  been  duly  engaged,  shall  be  primd  facie  evidence  thereof  i 
and  no  school  district  officer  shall  enter  opon  the  duties  of  his  office, 
without  taking  an  engagement. 

Sec.  4.   Every  school  officer  elected  or  appointed  under  the  provi»-  Tenure  of  of- 
ions  of  this  title  shall,  without  a  new  engagement,  hold  his  office  un-  See. 
til  the  time  of  the  next  annual  election  or  appointment  for  such  office, 
and  until  his  successor  is  elected  or  appointed  and  qualified. 

Sec.  5.   Every  ofBcer  who  shall  make  any  false  certificate  or  ap-  peaal^  for 
propriatfi  any  public  school  money  to  any  purpose  not  authorized  by  "cglect  ol 
law,  of  who  shall  refiise  for  a  reasonable  charge  to  give  certified 
copies  of  any  official  paper,  oi*  to  account  or  deliver  to  his  successor. 
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anj  accounts,  papers  or  money  in  his  hands,  or  shall   wilfullj   or 
knowingly  refnse  to  perform  any  duty  of  his  office,  or  violate  any 
provisions  of  any  law  regulating  public  schools,  except  where  a  par- 
ticular penalty  may  be  prescribed,  shall  bd  fined  not  exceeding  Ave 
hundred  doUars,  or  be  imprisoned  not  exceeding  six  monthB,  and  shall 
be  liable  to  an  action  on  the  case  for  damages,  to  be  brought  by  any 
person  injured  thereby. 
Scboola  wded         <^^*^-  ^-   ^7  school  rec^ving  (ud  from  the  state,  either  by  direct 
bjr  ■)■(«,  to  be    grantor  by  exemption  from  taxation,  may  be  visited  and  examined  by 
viaiud.  f^^  school  committee  of  the  town  or  city,  in  which  such  institution  is 

situated,  and  by  the  members  of  the  board  of  education  and  the  com- 
missioner of  public  schools,  whenever  they  shall  see  fit. 
Penalij.  Sec.  7.   Whenever  such  school  shall  refuse  to  permit  such  visita- 

tion, when  requested,  its  exemption  from  taxation  shall  thereafter 
cease  and  be  determined. 
Penslcy  for  Sec.  8.   Every  person  who  shaU  keep  any  swine,  in  any  pen  or 

'"h°'?Ji*'  "*"    other  enclosure,  or  shall  keep,  or  suffer  to  be  kept,  any  other  nuisance, 
00    ouM.      (yjjiiiii  one  hundred  feet  of  any  district  school-house,  or  within  one 
hundred  feet  of  any  fence  euclosing  the  yard  of  any  such  school-house, 
■hall  be  fined  twenty  dollars,  one  half  thereof  to  and  for  the  use  of 
the  school  district  in  which  said  oSenoe  is  committed,  and  the  other 
half  thereof  to  and  for  the  use  of  the  state. 
CoDoiructioD  at       Sec.  9.   In  the  construction  of  this  title,  except  in  the  construction 
wonl"tD«n."    of  chapter  fifty-seven  and    the  sixth  and  seventh  sections  of  this 
chapter,  the  word  town  shall  include  the  city  of  Providence  only  so 
far  as  to  entitle  said  city  to  a  distributive  share  in  the  public  money, 
upon  making  a  report  to  the  commissioner,  in  the  same  manner  as 
the  sdiool  committees  of  other  towns  are  required  to  do. 
Schoait  In  Sbc.  10.  The  pubUc  Bcbools  in  said  dty  shall  continue,  as  hereto- 

Providence.        fore,  to  be  governed  according  to  such  ordinances  and  regulations  as 

the  proper  dty  authorities  may  from  time  to  time  adopt. 

Feen,  &c.,  pro-      Sec.  11.  Ko  superintendent  or  school  committee  of  any  town,  or 

**  h''^  ffl  '"'^  other  person  officially  connected  with  the  government  or  direction 

•choo  0  core.    ^£  jjjg  public  schools,  sh^  recdve  any  private  fee,  gratuity,  donation, 

or  compensaljon  in  any  manner  whatsoever,  for  promoting  the  sale 

or  the  exchange  of  any  school  book,  map,  or  chart,  in  any  public 

PeD*Uv  for  of-        Skc.  12.   No  person  shall  offer  to  any  public  school  officer  any  fee, 
fering  feu,  &c.  commission,  or  compensation  whatsoever,  as  an  inducement  to  effect 
through  such  officer  any  sale,  or  promotion  of  sale,  or  exchange,  of 
any  school  book,  map,  chart,  or  school  apparatus  i  and  every  person 
violating  any  provision  of  this  chapter,  shall  be  fined  not  exceeding 
fifty  dollars,  or  be  imprisoned  not  exceeding  thirty  days. 
Children  of  de-       Sec.  13.    All  the  public  schools  in  the  state,  induding  the  Stale 
oewed  wldien    Normal  School,  shall  be  open  to  the  children  of  officers  and  soldiers 
whcD  admltud  belonging  to  the  state,  mastered  into  the  service  of  the  United  States, 
free.  and  of  those  persons  belonging  to  the  state,  and  serving  in  the  navy 

of  the  Unil«d  Stales,  and  who  died  in  said  service  during  the  late 
rebellion  against  the  authority  of  the  United  States,  or  who  were  dis- 
charged from  said  service,  in  consequence  of  wounds  or  disease  con- 
tracted in  stud  service,  or  who  were  killed  in  battle,  without  any  cost 
or  expense  for  taxes,  or  other  charges  imposed  for  purposes  of  public 
educatitin. 
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TITLE  X. 

OF  HIGHWAYS,  DRIFTWAYS,  AND  BRIDGES. 


Chapter  59,  Of  Inying  out  and  making  highways  and  (Iriftwayg. 
Cbaptrr  60.  Of  repuiing  highways  and  bridges. 
Chapter  61.  Of  certain  bridges. 
Chapter  62.  Of  travelling  on  highways. 
Chapter  63.  Of  guidu  boards. 


CHAPTER   69. 

OF  LAYING  OUT  AND  MAKING  HIGHWAYS  ASD  DRIFTWAYS. 
Highwagt  laid  oat  by  fawn  coiatdU, 
1.  Town  conncili  may  lay  oat  high- 

S.  Uay  appoint  mea  to  nark  out 
highway. 

3.  Bow  the  men  appointed  shall  pro- 
ceed in  narking  out  highway. 

i.  How  damage  shall  be  settled. 

5.  Plat  of  new  highway  to  be  made 

and  reiumed. 

6.  Parties  inleceaied  to  ha  notified. 
T.  Action   of   town  conncil  on   the 

8.  Town  councils  may  lay  ont  drSn- 

9.  Proceedings  in  laying  ool  same. 
10.  Gates    and   bars   on  same,  how 

mainlained. 
It.  Appe^  from  laying  oat  highway, 

how  and  by  whom  taken. 
1!.  Appeal,  how  tried. 
13.  Damages  and  charges  for  laying 

ont  highway,  bow  to  he  paid, 

and  how  to  be  recoTered. 
14  and  15.  How  to  be  psid,  and  how 

recovered,  where  claimants  lutve 

different  inlerMls. 

16.  Trustee,   when    and    how     np- 

17.  Bond  or  tmstee,  to  whom  giren. 


BiffhiBayt  drdared  ladi  afUr  tteatli/ 

18.  In  what  cases  lands  become  pnh- 


19.  How  town  conndl  shall  proceed 
before  declaring  such  lands  lo  be 
highways. 

30.  Appeal  from  such  proceeding!,  by 
whom  and  how  taken. 

ai.  Sncb  highways  to  be  platted. 

23.  Town  conndl  may  widen  snch 
highways. 

S3.  When  no  plat  of  snch  highway 
has  been  made,  Iiow  town  conn- 
cil shall  proceed. 

34.  Proceedings  before  town  conncil, 
eridence  against  whom  and  with 
what  eflect. 

Land  awiwyerf  iy  dttd  for  Airways. 
2S.  Of  highways  created  by  deed,  hoV 
opened  and  repaired. 

Land  dtdieaUd  lo  highaagt  and   cIAit 

purpota. 

S6.  Of  the  intereet  acquired  by  the 

public  in  lands  by  dedication  or 

user,  and  remediea  lor  injuries 

37.  Town  not  liable  to  repair  highway 
M  acquired,  until  declared  snch 
by  the  town  council. 

AUemtion  and  ditcoalinuanee  nf   high- 

iS.  Town  councils  may  alter  or  dis- 
continue highways  or  driftways. 
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Town  conndlB 
tugbvs}'!. 


tiea  JnlenHed. 


30.  Conaeqii«iic«a  of  declunng  high- 

w>j  or  driflwaj  uaelen. 

31.  Appeals    ttom    decrees   of   lown 

coaacil,  when  to  be  taken. 


SiCTIOH 

39.  Town  councils  to  hBTe  like  control 
of  bi|;hwBjtg  laid  ont  by  general 
BMcmblj  ai  of  those  latil  out  by 
town  counciti;  towni  galjject  to 
fame  liabiliiiea. 

Highway!  laid  out  by  toton  eouncih. 

Sbctiok  1.  The  town  coqduIs  of  th«  aereral  towni  may  order 
highways  to  be  laid  out  eo  Su  and  through  such  part  of  their  respec- 
tive towns,  as  they  may  judge  necessary. 

Skc.  2.  For  the  due  marking  out  of  any  highway,  the  town  coun* 
dl  shall  appoint  three  suitahle  and  indifTerent  men,  not  interested  or 
concerned  in  the  land  through  which  such  highway  is  to  pass,  who 
shall  be  sworn  to  the  futhful  discharge  of  their  trust. 

Sec.  3.  Said  three  men,  accompanied  by  a  justice  of  the  peace 
and  a  constable,  or  the  town  8ei|;eant  of  the  towu,  to  be  named  by 
the  town  council  for  that  purpose,  shall  go  to  the  place  where  such 
highway  is  ordered  to  begin,  and  &om  thence  proceed  to  survey, 
bound,  and  mark  out  a  hi^way  conformable  to  the  direction  of  the 
town  council ;  and  they  shall  take  care  to  lay  it  in  such  manner  as 
may  be  most  advantageous  to  the  public,  and  as  little  as  may  be  to 
the  injury  of  the  owners  of  the  land  through  which  it  passes. 

Sec.  4.  They  shall  also  agree  with  the  owners  of  the  land  over 
which  such  way  is  laid  out,  for  the  damage  they  shall  sustain,  if  any, 
by  means  of  such  highway  passing  through  their  lands ;  and  in  case 
they  cannot  agree  with  the  owners,  the  town  council  shall  value  and 
appraise  the  damage,  if  any,  caused  by  such  highway  passing  through 
their  lands. 

See.  5.  They  shall,  after  having  laid  oat  said  highway  as  afore- 
said, cause  a  plat  thereof  to  be  made,  which,  together  with  a  report 
of  their  doings,  in  writing,  by  them  signed,  shall  be  by  them  pre- 
sented to  the  town  coundl. 

Seo.  6.  The  town  council  thereupon  shall  cause  notice  to  be  given 
to  all  persons  interested  in  the  land  through  which  such  highway  is 
laid,  to  appear  belbre  them,  if  they  see  fit,  and  be  beard  for  and  against 
receiving  the  report ;  notice  to  persons  interested  as  aforesaid  living 
without  the  slate,  shall  be  given  by  advertisement,  three  weeks  suc- 
cessively, in  some  newspaper  printed  within  the  state,  and  where  their 
reudence  is  known,  also  by  letter,  post  paid,  duly  muled  to  them  by 
the  council  derk. 
I  Sec.  7.  The  council  shall,  after  hearing  the  persons  appearing  to 
be  heard,  proceed  to  receive,  or  reject  the  report,  as  to  them  shall 
appear  just  and  right ;  and  if  the  report  be  approved  and  received, 
they  shall  cause  ^le  same  to  be  reconled,  and  the  highway  to  be 
established  and  laid  open,  by  removing  alt  buildings,  fences,  and  other 
impediments  therein,  which  shall  be  done  by  the  town  sergeant  or 
constable  of  the  towu,  under  a  warrant  from  the  towu  council  to  him 
directed  for  that  purpose. 

Sf.C.  8.  The  town  coundls  may  lay  out  driftways  in  their  respeo- 
tive  towns,  in  such  places,  and  of  such  widths,  as  they  shall  think 
necessary,  as  iiilly  as  by  law  they  are  empowered  to  lay  out  high- 
ways. 

Skc.  9.  Driftways  shall  be  lud  out  in  the  same  manner,  and  un- 
der the  same  regnlatJons,  in  every  respect,  as  highways;  the  damage 
shall  be  aAcerttuned  in  the  same  manner  as  in  laying  oat  highways. 
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Sec.  10.   The  town  oiincU  may  order  and  direct  who  thall  be  st  GMea  and  ban, 
the  charge  of  "inintj^jning  nii^  aod  bars  where  any  driftway  shall  '">"  mBia- 
be  lud  out,  gad  also  whelaer  the  same  shall  be  furnished  with  gates  ^*^   ' 

Sec.  11.   If  any  person,  through  whose  land  a  highway  or  drift-  Appeal  from 
way  is  laid,  shall  be  aeiFiieved  by  the  doines  of  the  committee  or  town  ''-"^'',''''  V* 
-,   .      , .    .    .    ^*j     .        ■'  1        .1.  ^  r  ""d  by  whom 

council,  he,  his  heir,  or  devisee  may  appeal  to  the  next  court  of  com-  uken. 
mon  pleas  to  be  holdeu  for  the  county  in  which  such  highway  or 
driftway  is  located,  giving  bond  to  the  town  to  prosecute  his  appeal, 
and  produdng  an  atteeted  copy  of  the  whole  proceedings  to  such 
conrt,  and  filing  his  reasons  of  appeal  with  the  clerk  of  the  oonrt,  ten 
days  before  the  sitdng  thereofl 

Sec.  12.  Such  appeal  shall  be  tried  in  the  same  manner  as  other  hov  tried. 
civil  causes  pending  in  said  court,  and  the  judgment  of  said  court 
shall  be  final  therein,  except  as  to  matters  of  law,  which  may,  by 
either  party,  be  brought  before  the  supreme  court,  in  the  same  man- 
ner, and  with  like  effect,  as  is  provided  in  cases  of  which  the  court  of 
common  pleas  has  exclusive  original  cognizance  without  appeal. 

Sec.  13.    The  charges  for  laying  out  any  highway  or  driftway,  and  Damagei,  &<;., 
all  such  damages  as  shall  be  agreed  for  or  adjudged  to  any  person  ^'  ^T  °*">  . 
through  whose  land  such  highway  or  driftway  is  laid,  either  by  the  ncov^d. 
committee,  town  council,  or  court,  shall  be  paid  by  the  town  treasurer 
of  the  town  in  which  the  highway  or  driftway  is  laid ;  and  if  he  shall 
refuse  or  neglect  to  pay  the  aame,  an  action  may  be  brought  and 
maintuned  for  such  money,  by  the  person  to  whom  the  same  is  duo 
and  payable. 

Sec,  14,    When  peraons  having  a  claim  for  damages  sustained  in  How,  where 


their  lands  by  the  faying  out,  alt^lion,  or  discontinuance  of  a  high-  j'lJf™"?"-  ^''* 
way,  or  by  the  taking  of  lands  for  the  construction  of  waterworks  or  e^d, 
other  public  works,  have  separate  or  different  interests  in  such  lands, 
so  that  an  estate  for  a  term  of  years,  or  for  life,  belongs  to  one  per- 
son, and  remainders  either  contingent  or  vested,  or  the  reversion  In  said 
lands  belongs  to  others,  entire  damages,  or  an  entire  sum  as  indemnity, 
shall  be  assessed  in  the  same  manner  as  is  provided  in  other  cases 
where  lands  are  so  taken,  without  any  apportionment  thereof. 

Sec.  15.  The  amoimt  of  such  dwnages  or  indemnity,  subject  to  Same  subject 
any  and  all  liens  thereon,  shall  be  paid  over  and  be  recoverable  by 
any  person  whom  the  parlies  owning  the  several  interests  in  such 
lands  may  appoint,  to  be  invested  by  him  when  paid  over  or  re- 
covered, in  such  manner  as  the  supreme  court  shall  direct,  and  held 
in  trast  for  the  benefit  of  the  parties  entided  thereto,  according  to 
their  several  interests,  the  annual  income  to  be  paid  over  to  the  per- 
son owning  the  estate  for  years,  or  life,  for  and  daring  the  continu- 
ance of  such  estates,  and  ihe  remainder,  after  the  termination  of 
such  estates,  to  be  paid  over  to  the  persons  entitled  to  the  same. 

Skg.  16.    If  any  of  the  persons  having  an  interest  in  such  lands  Itiutee,  when 
shall,  by  reason  of  any  legal  disability,  be  incapacitated  from  chooa-  "'^  ^°*  'P* 
ing  a  trustee,  or  if  the  parties  in  interest  cannot  agree  upon  a  choice, 
the  supreme  court,  upon  application  of  any  of  the  parties  interested 
in  such  lauds,  and  after  noUce  to  all  parties  interested,  shall  appoint 
some  suitable  person  as  trustee. 

Sec.  17.   Said  trustee  shall,  before  entering  upon  the  duties  of  his  Bond  of  tins- 
trust,  give  a  bond  to  the  clerk  of  the  supreme  court,  with  surety  or  ^^  "•«» 
sureties  to  tiie  satis£»cdon  of  stud  court,  in  such  sum  as  sud  court 
shall  direct,  with  condition  for  the  faithfid  performance  of  his  duties 
as  trustee  as  aforesaid,  which  bond,  upon  breach  of  its  condition,  may 
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be  put  in  suit  for  the  use  and  benefit  of  the  person  interested  in  such 
landa,  in  )ike  manner  aa  is  provided  ia  the  case  of  bonds  giveu  by 
executors  or  administrators. 

SigJiwayt  declared  luch  after  twenty  ytart'  Kse. 

W^ienlaiiila  Sec.  18.    All  lands  which  have  or  shall  be  quietly,  peaceably,  and 

become  high-  actually  used  and  improved,  and  considered  as  public  highways  for 
t*eacy^ra'  ^^  space  of  twenty  years,  and  which  shall  be  declared  by  the  town 
nsc.  council  of  the  town  wherein  they  lie  to  be  public  highways,  shall  be 

taken  and  considered  as  public  highways  to  all  intents  and  purposes, 
as  fully  and  efi'ectually  as  if  the  same  had  been  regularly  laid  out,  re- 
corded, and  opened  by  the  town  council  of  the  town  where  such  lands 
may  lie. 
ProceeiUnm  Sec.  19.    Every  town  council,  before  they  proceed  to  act  under  the 

before  ^™''r-  provisions  of  the  neit  preceding  section,  shall  give  personal  notice  of 
hlfhwBj*."'  ^^^  intention  to  all  persons  interested,  or  who  may  have  any  claim 
to  the  land  over  which  such  highway  passes,  as  described  in  said  sec- 
tion, if  known  to  reside  in  this  state ;  and  if  not  known,  or  if  known 
to  reside  without  the  state,  then  in  the  manner  prescribed  by  die 
dxth  section  of  this  chapter. 
Appeal  from  Sec.  20.    Every  person  aggrieved  by  such  proceedings  may  ap- 

(urh  P"™«|'-     peal  therefrom  to  the  next  court  of  common  pleas  within  the  county 
«i^'howiaken.  ■"  which  Buch  highway  lies;  first  giving  bond  and  filing  reasons  of 
appeal  in  the  manner  provided  and  required  in  the  eleventh  section 
of  this  chapter,  whereupon  like  proceedings  shall  be  had,  in  all  re- 
spects, as  is,  in  the  eleventh  and  twelfth  sections,  provided. 
Such  highway*       Sec.  21.    Id  declaring  lands,  which  have  been  quietly,  peaceably, 
i»  be  putted,     and  actually  used  and  improved,  and  considered  as  public  hi^ways 
and  streets,  for  the  space  of  twenty  years,  to  be  public  highways  as 
afiiresaid,  the  town  ooundl  of  the  town  in  which  such  lands  He  shall 
determine,  mark  out,  plat,  or  cause  to  be  marked  out  and  platted,  the 
lands,  in  width  as  well  as  length,  by  such  use  and  improvement  ap- 
propriated as  public  highways,  and  declared  as  such  ;  and  shall  cause 
said  plats  to  be  recorded:  but  nothing  herein  contained  shall  be  con- 
strued to  afiect  the  requirements  or  provisions  of  the  preceding  sec- 
tion. 
TowD  couTMula         Sec.  22.   If  any  lands,  used  and  improved  for  twenty  years  and 
>"*y  *.'^a         upwards  as  a  public  highway  or  street,  shall  not,  in  the  judgment  of 
«oc     ^iT«y>.  ^^  tayra  council,  be  wide  enough  for  the  necessities  or  convenience 
of  the  public,  the  town  council  may  proceed  to  widen  the  said  high- 
way, in  whole  or  in  part,  pursuing,  as  to  the  portdou  so  widened,  the 
steps  required  by  law  for  laying  out  new  highways. 
Proceedineg,  Sec.  33.   In  case  any  lands  have  heretoibre  been  declared  to  be  a 

of'hiKhwiiv'hM  P"''"*'  h'f liway,  under  the  eighteenth  section  of  this  chapter,  and  no 
been  nude.  such  plat  was  made  and  reco^ed  as  aforesaid,  the  town  council  may 
cause  the  lands,  appropriated  by  such  declaration  as  a  public  highway, 
to  be  marked  out,  platted,  and  recorded  as  aforesaid,  in  which  case 
they  shall  give  the  notice,  and  their  proceedings  shall  be  subject  to 
the  appeal,  above  provided. 
Proceedings  Sec.  24.   The  proceedings  before  the  town  countnl  under  the  six 

before  town  sections  next  preceding,  in  so  lar  as  said  proceedings  shall  not  have 
been  set  aside  on  appeal  taken  as  above  provided,  with  the  accom- 
panying plat,  or  duly  certified  copies  thereof  shall  forever  thereafter 
be  conclusive  evidence  upon  the  town,  and  all  parties  notified,  and 
their  privies,  as  to  the  existence  of  the  highway,  in  width  and  length, 
as  platted,  and  primd  facie  evidence  thereof  as  to  all  others. 
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Land  conveyed  by  deed  for  highway t. 
Sec.  25.    Whenever  the  owner  of  any  land  shall  make  a  deed  Higtwaj-i  cre- 
thereof  to  the  town  wherein  euch  land  lies,  for  the  especial  purpose  ■'*"  ^y  '*^^' 
of  being  used  and  improved   as  a  public  highway,  and  the  deed  ^^  repaired, 
shall   have  been  duly  acknowledged  and  recorded,  ttie  land  shall 
be  thenceforward  a  public  highway  to  all  intents  and  purposes,  and 
be  liable  to  be  opened  by  the  town  council  of  the  town  wherein  the 
same  shall  lie,  in  the  same  manner  as  highways  which  are  laid  out  by 
said  town  council ;  hut  no  town  shall  be  liable  to  repair  such  high* 
way,  until  the  town  council  thereof  shall  decree  and  order  that  the 
same  shall  he  repaired  at  the  expense  of  such  town. 

Land  dedicated  to  hightoayt  and  other  purpotee. 

Sec.  26.  Nothing  in  this  chapter  contained  shall  be  construed  to  of  iniercM  by 
hinder  or  prevent  the  public  from  acquiring,  by  dedication  or  user,  dedicition  or 
lauds  or  any  interests  in  lands  for  highways  or  other  public  uses,  ac-  diwlw  iniuirtei 
cording  to  Uie  course  of  the  common  law,  or  to  take  away  or  abridge  thereio. 
any  legal  or  equitable  remedy  by  the  common  or  the  general  law 
provided  in  cases  of  injuries  to,  or  obstructions  to,  the  enjoyment  of 
lands,  or  any  interest  in  lands  thus  or  otherwise  by  law  acquired  by 
the  public,  or  devoted  to  public  uses. 

Sbc  27.  Nothing  in  die  preceding  section  contained  shall  be  con*  Tom  ant  liable 
Btrued  to  render  any  town  liable  for  the  mending  and  repaiiing  of  ^oi'Jjci^', 
any  highway,  unless  the  same  ihall  have  been  declared  to  be  a  pulj-  highway,  &c. 
lie  highway,  by  the  town  council  of  the  town  wherein  it  lies. 

Alteration  and  discontinuance  of  higkwayt. 

Sec.  28.   Town  councils  may  mark  out,  relay,  widen,  straighten,  Tovd  couDrila 
change  the  location,  or  abandon  the  whole  of,  or  any  part  of,  any  high-  ™»y  »"«f-  *^.' 
way  or  driftway,  whether  laid  out  by  tlie  state  or  otherwise,  except  alfftrnj-a.'" 
the  highways  on  both  sides  of  the  Woonasquatucket  River  directed 
to  be  laid  out  by  chapter  362  of  the  public  laws,  and  thereupon  like 
proceedings  shall  be  had  in  all  respects,  so  far  as  the  same  are  appli- 
cable, including  appeals,  as  are  provided  in  this  chapter  in  case  of 
taking  land,  and  ascertaining  damages  to  the  owners  of  lands  taken 
in  laying  out,  or  in  case  of  abandonment,  of  highways. 

Sec.  29.  Town  councils  shall  have  like  control  of  any  highway  or  of  highirsjs 
driftway  laid  out  by  the  general  assembly,  and  the  town  in  which  the  '""iout'iyiren- 
same  lies  shall  be  subject   to  hke  dudes  and  liabilities   in  relation         ****"'  '' 
thereto,  as  they  respectively  have,  or  are  subject  to,  iu  case  of  high* 
ways  laid  out  by  a  town  council. 

Sec.  30.  Whenever  a  highway  or  driftway,  or  any  part  of  either,  Conaeqaencei 
shall  be  declared  to  be  useless,  die  liability  of  the  town  to  keep  the  ^i™  "^^ 
same  in  repair  shall  cease  i  Provided,  the  town  council  shall  cause  a  driftwly  uL- 
sign  to  he  placed  at  each  end  of  such  highway  or  driftway,  having  leu. 
thereon  the  words,  "  Not  a  pnblic  highway ;  "  but  nothing  herein  con- 
tained shall  affect  the  right  which  any  person  has  to  any  public  way 
over  the  land  taken  for  the  highways  so  declared  to  be  useless,  at  the 
time  of  the  taking  thereof. 

Sec<  31.   Every  appeal  taken  from  any  order  and  decree  of  the  Appeals,  how- 
town  council  under  the  provisions  of  this  title  shall  be  clumed  within  taken, 
forty  days  from  the  rendition  of  the  final  decree,  ordering  such  high- 
ways or  driftways   to  be   established,  altered,  discontinued,  or  laid 
open,  except  as  provided  in  cases  where  an  appeal  si 
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CHAPTER  60. 


OF  BEPAIRINQ  mOHWATS  AND  BRTOGBS. 


1.  Towiu  to  keep  highwa^i  «iiil 
hxidget  in  repair. 

3.  Town  councils  to  matif^  diiUict* 
10  wrrejora  of  highwR7«. 

3.  Town«  to  raiw  monef  to  repdr 
highwaji. 

*.  Town  conncilB  to  determine  the 
■um  to  be  expended  in  each  dia- 
trict,  and  make  a  tax  list  for 
each  saireyor. 

5.  Surveyor  to  ifive  notice  to  each 
person  in  hii  district  of  the  (nm 
he  ii  auessed,  and  the  time 
when  he  ie  to  vork  the  wme 
ont  or  pay  the  amount. 

,6.  Snrxejot  to  retnm  Hit  of  delin- 
qn«nt«  (oaueeeon;  defidende«, 
hov  collected. 

7.  Penalty  on  surveyor  ifhe  neglecta 

to  make  inch  retnm. 

8.  Surveyor!  to  have  «ame  power  to 

collect  taxes  as  collectors, 

9.  If  sum  appropriateit  fbr  any  dis- 

trict be  insnfScienc,  snrveyor 
may  employ  penons  lo  repair 
highway*. 

10.  How  surveyor  to  proceed  In  case 

IhQ  town  neglects  to  provide  a 
snm  for  repairing  highways. 

11,  Persons  to  be  notified. 

13.  Penalties  on  persons  for  not  work- 
in);  on  highways  when  notified. 

13.  Penalties  on  towns  for  not  repair- 

infr  highways  and  bridges. 

14.  Towns  liable  for  injuries  canted 

by  neglect  In  repurin^  high- 
ways and  bridges. 

15.  Towns  to  provide  for  removing; 

snow  from  highways  so  ibal 
they  may  be  passable;  limita- 
tions of  liahility  for  injuries 
caused  by  snow  and  ice. 

IE.  Penally  for  having  highways  ob- 
str  acted  by  snow. 

IT.  Powers  and  duties  of  snrveyon  of 
hiphways. 

I B.  Same  subject. 

19.  Claims  for  damages  made  ander 
two  Best  precedhig  sections, 
claims  agaiiut  town. 

30.  Snrveyor  not  to  i 


to  injury  of  any  parson,  without 

81-  Proceedings  by  person  aggrieved 
by  such  watercourse. 

SS.  Bridges'  over  artificial  water- 
courses, by  whom  maintained. 

S3.  Same  subject. 

at.  Bridges  on  dividing  Hoes  of  towns 
ftnd  on  the  lines  of  the  state,  by 
whom  to  be  supported. 

35.  Penalty  on  town*  for  neglecting 

lo  repair  such  bridges. 

36.  or  Hunt's  Bridge. 

37.  Bridges   on    [urupiko-roads,  how 

maintained. 

38.  Bridges  on  new  highway  nearly 

coincident  with  old  highway, 
how  inaintained. 

29.  Culverts  over  ditches  in  highways 

may  be  built  and  maintained 
by  whom,  and  for  what  pur- 
poses; power  of  town  coandl 
over  such  culverts. 

30.  Walls   and    fences  on   highway! 

and  tumpikea'  not  to  be  re- 
moved. 

31.  Surveyors  of  highways,  how  paid. 
SB.  Penalty  upon  for  neglect  of  duly. 

33.  Towns   may  deftly  expenses  of 

repairing  highways  ont  of  town 
treasury,  and  appoint  surveyors 
in  town  meeting. 

0/lie  grading  ofhighmijit. 

34.  Town  councils  may  order  grading 

of  highways ;  established  grade, 
how  changed. 

39.  May  order  sidewalks  established 

and  curbed. 

86.  Cost  of  curbstones  to  be  paid  by 
almtting  owners. 

37.  Cost,  how  to  be  ascertained  aitd 
collected. 

IS.  Proceedings,  wbere  abutting  own- 
ers claim  to  be  injured  by 
change  of  grade. 

39.  Appeals  from   appraisal  of  dam- 

ages, when  and  how  taken. 

40.  Proceedings  In  ease  of  such  ap- 

41 .  Towns  liable  10  abnttiog  propris- 
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tors  for  mjiirj  csaud  bj  change      4!.  What  islands  sxempted  from  pn>> 
of  grada.  I  Tiiioaa  of  thi*  cbapier. 

Section  1>   All  higbmys,  caaaeways,  and  bridges,  «xcept  as   ia  TovnstokHp 
hereinafter  provided,  lying  and  being  wil^in  the  bounds  of  any  town,  l'^]**"^"  *" 
diall  be  kept  in  repair  uid  amended,  from  time  to  time,  w  that  the  pJirf*'  "  " 
same  may  be  aaie  and  convenient  for  tntvellera  with  their  team*, 
carts,  and  carriages,  at  all  seasons  of  the  year,  at  the  proper  charge 
and  expense  of  sneh  town,  under  the  care  and  direction  of  the  sui^ 
Teyor  of  highways  for  such  town. 

Sec.  2.   The  town  council  of  each  town  shall  assign  and  appoint,  Towa  coandii 
in  writing,  annually,  to  the  surveyors,  their  sereral  limits  and  divis-  I^^lf"*''" 
ions  of  t^e  highways  for  repair  and  amendments,  unto  which  assign-  g^ot  hi^'^' 
menta  the  siud  surveyors  BhBll  conform.  ways. 

Sec.  3.  Each  town,  at  some  public  meeting  of  the  electors  thereof  Towna  to  raise- 
who  are  entitled  to  vote  upon  any  proposition  to  impose  a  tax,  regu-  Jjoney  to  repur 
larly  notified  and  warned,  shall  vote  and  raise  such  sum  of  money,  to 
be  expended  in  labor  and  materials  on  the  highways  aforesaid,  as  they 
may  deem  necessary  for  that  purpose ;  and  either  the  assessors  or 
the  town  council,  as  the  town  may  direct,  shall  assess  the  same  on 
the  ratable  estate  of  the  inhabitants  thereof,  and  all  others  owning 
raUtble  property  therein,  as  otlier  town  taxes  are  by  law  assessed. 

Sec.  4.   The  town  council  shall  determine  the  sum  to  be  expended  Town  councils 
in  repur  of  the  tiighways  within  the  limits  of  each  surveyor,  and  the  (oiixiiimiiobe 
persons  assessed  as  aforestut^  who  shall  be  liable  to  pay  the  same,  and  ^[^diBirict 
shall  cause  to  be  delivered  to  each  surveyor  a  list  of  the  said  persons  &c. 
whose  taxes  may  be  so  appropriated  for  the  repair  of  highways  within 
his  limits,  and  the  sums  at  which  they  are  severally  assessed. 

Sec.  5.    Upon  the  receipt  of  his  tax  bill,  each  surveyor  shall  give  Surveyor  lo 
reasonable  notice  to  each  person  in  his  list,  of  the  sum  he  is  aas^sed  P''"  """"^  '"  . 
to  the  highways  aforesaid,  and  also  to  the  inhabitants  within  his  dis-  of  gum  as- 
trict  assessed  as  aforesaid  of  the  times  and  places  he  shall  appoint  for  Ks^ed,  Sic. 
providing  materials  and  labor ;  to  the  end,  tiiat  each  person  may  have 
opportunity  to  work  on  the  highways  in  person  or  by  substitute,  or 
witb  his  oxen,  horses,  cart  and  plough,  at  the  rates  and  prices  the 
town  or  town  council  shall  affix  to  svcb  labor,  to  the  foil  amount  of 
Uie  sum  at  which  he  is  assessed ;  or  he  may  pay  the  surveyor  in 
mon^  the  sum  he  is  assessed ;  in  which  case  the  surveyor  shall  care- 
folly  expend  the  sums  thus  paid,  in  labor  and  materials,  for  repairing 
the  highways  in  his  limits,  according  to  bis  best  discretion. 

Sbc.  6.    Immediately  after  the  expiration  of  one  year  from  the  as-  To  relom  list 
sessment  of  any  snch  tax,  each  surveyor  shall  render  to  the  assessors  J^  ^^^"^ 
for  the  time  being  a  list  of  such  persons  as  shall  have  been  defident, 
if  any  there  be,  in  working  out  their  highway  rate  or  otherwise  pay- 
ing lum  the  sum  assessed  therefor,  toge^er  with  the  amount  of  each 
penou's  defidency ;  which  defident  sums  shall,  by  the  assessors,  be   L*^°'*']wid 
put  in  a  distinct  column  in  the  next  assessment  for  the  town  tax,  and 
be  collected  by  the  collector  thereof  as  other  town  taxes  are  col- 
lected, and  paid  into  the  town  treasury  for  the  use  of  the  town,  to  be 
specially  appropriated  and  expended  in  repur  of  the  highways  within 
the  limits  of  die  town  or  district  to  which  the  tax  of  such  delinquent 
was  originally  assigned  and  appointed  or  assessed. 

Sec.  7.  If  any  surveyor,  at  the  expiration  of  the  term  aforesaid.  Penalty  on  lar- 
or  whenever  required  by  the  siud  town,  shall  neglect  to  make  to  the  r*?"'  neglMt- 
assessoFS,  or  the  town  derk  for  thdr  use,  the  returns  required  by  the  ^uft,  n^,^ 
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preceding  sectJoD,  he  shall  be  held  acconntable  for  the  whole  amount 
of  the  tax  assigned  him  to  be  collected;   which  eball  be,  hy  the 
assessors,  indnded  in  the  next  town  tax  against  him,  and  collected  as 
other  town  taxes ;  to  be  appropriated,  when  collected,  for  the  repur 
of  the  highways  within  the  limits  and  divisions  to  which  such  tax  so 
assigned  to  said  sun'ef  or  to  be  collected  was  originalljr  appointed  or 
assessed :  Provided,  anjr  town  may,  in  lieu  hereof,  impose  any  other 
penalty  which  they  may  deem  saffident  to  insure  the  making  of  the 
returns. 
Sun-eynra  cm-        Sec.  8.   Whenever  any  such  tax  shall  remain  unpaid  for  the  space 
i^'pMora  w        ^^  thirty  days  after  notice  given  by  the  surveyor  to  work  out  or  pay 
collect  tA.         the  same,  the  surveyors  shall  have  the  same  power  to  collect  eaid 
taxes  as  collectors  of  taxes  in  ordinary  cases,  and  they  may  be  col- 
lected in  the  same  manner  as  other  taxes,  and  when  colIe<^:ed,  they 
shall  be  expended  in  repur  of  highways,  within  the  limits  and  divis- 
•  ions  to  wluch  stud  tax  was  originally  assigned  and  appointed  or 

assessed. 
PeraoDamav  Sec.  9.  Whenever  the  som  appropriated  and  assessed  for  the  repair 

be  em^DreS  to  of  (he  highways  in  the  limits  of  any  particular  surveyor  shall  be  ineuf* 
v^H  apprD-  licient  for  that  purpose,  it  shall  be  lawful  for  the  surveyor,  with  the 
pHation  be  in-  content  of  the  town  couniul,  to  employ  such  persons  upon  the  repair 
tufficient.  q£  6aiib  highway  in  bis  limits,  as  shall  make  up  such  deficiency  ;  and 

the  persons  thus  employed  shall  be  paid  out  of  the  town  treasury 
therefor. 
Proceedings,  if  Sbc.  10.  If  the  authorized  electors  in  any  town  shall  neglect  to 
inehSshw*"''  '****  °'  agree  upon  a  sum  to  be  assessed  {ir  the  purpose  of  repairing 
be  not  BHiro^  '^  highways  aforesaid,  or  shall  not  otherwise  provide  for  effectually 
priated.  repairing  the  same,  each  surveyor  shall  assign  to  the  several  persons 

in  his  limits,  liable  to  the  same,  their  ratable  proportion  of  day's 
work,  and  of  cart,  team  and  plough,  according  to  their  taxable  prop- 
erty, as  near  as  he  can ;  and  shall  assign  certain  days  for  repairing 
the  ways  aforesaid,  and  give  notice  thereof  in  writing  to  the  persons 
aforestud,  in  his  limits,  liable  by  law  to  be  taxed. 
Penons  to  be  Sec.  1 1.   Such  notice  shall  be  left  at  the  usual  place  of  abode  of 

notified.  Qf^f^  person  liable,  two  days  at  least  before  the  assignment,  except  in 

extraordinary  cases,  when  such  persons  may  be  warned  to  appear 
forthwith,  to  attend  for  the  purpose  aforesaid,  with  suitable  tools,  and 
with  carts  uid  teams,  if  any  they  have. 
Peniliiea  far  Sbc.  12.    If  any  person  being  thus  notified  shall  make  defeult  of 

not  workiDB  on  attending  and  working,  by  himself  or  other  su£ficient  person  in  bis 
no^fleS?^'  stead,  or  with  his  cart  and  team,  as  he  shall  be  appointed  and  assigned, 

he  shall  forfeit  for  each  day's  neglect  two  dollars,  and  for  de&ult  of 
his  cart  and  team  with  a  dj'iver,  for  each  day  five  dollars,  and  in  that 
proportion  for  a  longer  or  shorter  space  of  time,  to  the  use  of  the 
town ;  to  be  recovered  in  the  name  of  the  town  treasurer.     - 
Peniltiei  on  Sec.  13.   Every  town  which  shall  neglect  to  keep  in  good  repair 

towDB  "otK-  itg  highways  and  bridges,  shall  be  fined  not  less  than  fifty  dollars,  nor 
wari'and  morc  than  five  hundr^  dollars ;  and  execution  shall  issue  therefor 

bridge*.  against  such  town. 

Town!  liable  Sec>  14.   Such  town  shall  also  be  liable  to  all  persons  who  may  in 

f"'  i^JP  L™  anywise  suffer  injury  to  their  persons  or  property  by  reason  of  auy 
lect  lo  ivp^i^  ^u*^  neglect  i  to  be  recovered  in  an  action  of  the  case,  to  be  brought 
same.  against  the  town  or  towns  which  are  bound  to  keep  such  roads  or 

bridges  in  repair  as  aforesaid. 
Towni  to  pro-        Sec.  15.  The  several  towns  shall  provide  by  law,  in  such  manner 
ins^HLow^roir  '^  Under  Buch  penalties  as  they  may  deem  expedient,  for  removing 
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snow  from  the  public  highwaTS,  so  as  to  render  the  same  passable 
with  teams,  sleds,  aad  sleighs  ;  bnt  nothing  in  this  chapter  contained 
shall  be  coustrued  to  render  any  town  or  city  liable  for  any  injary  to 
person  or  property  cansed  by  snow  or  ice  obstructing  any  or  any 
part  of  the  highways  therein,  unless  notice  of  the  exiBtence  of  the  Limitatjon  of 
particular  obstruction  shall  have  been  given  to  the  surveyor  of  high-  liatiiity,  &c. 
ways,  in  writing,  for  at  least  twenty-foor  hours  before  the  injury  was 
caused,  and  su^  town  or  surveyor  shall  not  thereupon  within  said 
time  have  commenced  the  removal  of  such  obstmctiou,  or  caused  any 
sidewalk  which  may  have  been  obstructed  by  ice  to  be  rendered  pas- 
sable, by  spreading  ashes  or  other  like  substances  thereon. 

Sec.  16.   If  the  snow  be  suffered  to  remain  in  any  public  highway   pen.Ky  fo, 
in  any  town  so  as  to  obstruct  any  person  in  passing  along  such  high-  having  high- 
way with  his  team,  sled,  or  sleigh,  for  twenty-four  hours  after  such   '^'^"  olwinjct- 
bighway  shall  become  obstruct^  such  town  shall  be  fined  not  less         Y'""^- 
than  ten  dollars,  nor  more  than  one  hundred  dollars ;  but  nothing 
herein  contained  shall  be  construed  to  subject  any  town  to  the  fine 
afbresud,  if  the  surveyor  of  highways,  or  some  other  person  duly 
authorized  for  that  purpose  by  such  town,  with  the  power  vested  in 
him  by  the  laws  of  the  state,  shall  have  commenced  the  removal  of 
such  obstructions  within  the  time  aforestud,  and  shall  within  three 
days  remove  the  same. 

Skc.  17.   Surveyors  of  highways  may  cut  down,  lop  off,  dig  up,   powgrg  of  g„^ 
and  remove  alt  sorts  of  trees,  bushes,  stones,  fences,  raits,  gates,  bars,   ve^'ore  of  high- 
enclosures,  or  other  matter  or   thing   that  shall  in   any  manner  '"^y- 
straighton,  obstruct,  or  incommode   any  highway:    Provided,  that 
nothing  herein  cont^ed  shall  authorize  any  surveyor,  except  under 
the  direction  of  the  town  council,  to  cut  down  or  destroy,  or  other 
than  in  a  reasonable  and  proper  manner  to  lop  off  or  trim  up  any 
shade  or  ornamental  tree,  so  planted  or  muntained  by  any  adjacent 
owner  or  occupant  upon  or  near  the  side  of  any  highway,  as  not  to 
incommode  the  travelled  path. 

Sec.  18.  Surveyors  of  highways  may,  for  the  purpose  of  obtain-  same  mbject. 
ing  materials  for  repuring  any  highway,  enter  upon  and  dig  for 
stone,  gravel,  clay,  marl,  sand,  or  earth  in  any  adjoining  land  not 
forming  a  part  of  the  messuage  connected  with  any  dwelling-house, 
or  not  used  as  a  cemetery  or  burial  ground,  or  otherwise  appropriated 
to  the  burial  of  the  dead ;  and  the  material  thus  dug  up  may  remove 
to  such  place  or  places  in  such  highway,  for  the  reptur  and  amend- 
ment thereof^  as  they  shall  deem  necessary.  And  when  any  highway 
is  blocked  up  or  encumbered  with  snow,  the  surveyor  shall  cause  so 
much  thereof  to  he  removed  or  trod  down  as  will  render  such  high* 
way  passable. 

Sbc.  Id.  All  claims  for  damages  for  any  acts  done,  or  materials  oiajnu  for 
taken  nnder  the  two  preceding  sections,  shall  I]e  claims  against  the  damsges. 
town  under  which  the  surveyor  of  highways  acted. 

Sbc.  20.   No  surveyor  of  highways  shall  cause  any  watercourse  in   Surveyor  not 
any  liigfaway  to  be  so  conveyed  as  to  incommode  any  person's  land,  ^  '"to  w»i«c- 
house,  store,  shop,  or  other  building,  or  to  obstruct  any  person  in  the  """"'   '  ■ 
prosecution  of  his  business  or  occupation,  without  the  consent  or 
approbation  of  the  town  council  of  such  town,  signified  in  writing  to 
such  surveyor. 

Sec.  21.    Every  person  who  may  consider  himself  aggrieved  by   Proceedings  by 
such  watercourse  may  complain  to  the  town  council ;  and  said  coun-  pcnon  ag- 
dl,  on  receiving  his  complaint  and  examining  into  the  circumstances   '^™*    ' 
of  the  same,  shall,  if  they  think  reasonable,  direct  snch  surveyor  to 
alter  sud  watercourse,  in  such  manner  as  they  shall  think  proper. 
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Sec.  22.  Whenever  anj  artificial  watercourse  baa  been  or  shall  be 
made  under,  through,  or  bj  the  side  of  any  highway  previously  ex- 
isting, the  proprietors  or  occupants  of  such  watercourse  shall  make 
and  moiatain  all  necessary  bridges  over  such  watercourse,  and  all 
fences  which  may  be  necessary  along  the  side  of  the  same. 

Sec.  33.  Whenever  any  highway  has  been  or  shall  be  laid  out 
over  or  by  the  aide  of  any  artificial  watercourse,  made  previously  to 
such  laying  out,  the  town  laying  out  sach  highway  shall  make  and 
muntain  the  necessary  bridges  over  such  watercourse,  and  such  fences 
along  the  ude  of  the  same,  as  may  be  needed  for  the  safety  of 
travellerB. 

Sec.  24.  All  pubhc  bridges  on  the  dividing  lines  between  towns 
shall  be  established  and  kept  in  repiur  at  the  expense  of  the  towns 
adjoining  said  bridges  ;  and  every  public  bridge  on  the  dividing  line 
between  this  state  and  the  adjoining  states  shall  be  eatablishea  and 
kept  in  repair,  on  the  part  of  this  state,  at  the  expense  of  the  town 
adjoining  such  bridge. 

Skc.  2i.  If  any  town  adjoining  any  such  bridge  shall  reiiise  or 
neglect  to  keep  in  good  repair  the  part  of  such  bridge  within  and 
next  adjoining  the  Ime  of  such  town,  the  town  so  neglecting  or  re- 
fusing shall  be  fined  not  less  than  twenty  dollars,  nor  more  ^n  one 
thousand  dollars ;  and  execution  shall  issue  for  the  amoimt  of  said 
fine  and  costs  against  the  said  town ;  bnt  nothing  herein  contained 
shall  be  construed  to  impair  any  agreement  made  between  any  towns, 
relative  to  the  supporting  and  repairing  of  bridges. 

Sec.  26.  Whenever  the  bridge,  called  Hunt's  Bridge,  which  dividee 
the  towns  of  East  Greenwich,  Warwick,  and  North  Kingstown,  shall 
not  be  in  repair,  the  same  shall  be  repaired,  or  a  new  bridge  erected, 
by  the  towns  of  North  Kingstown,  Warwick,  and  East  Greenwich, 
in  the  following  proportions,  to  wit :  the  one  half  part  of  all  the  ex- 
pense of  repairing  or  rebuilding  the  bridge  shaU  be  paid  by  the  town 
of  North  tUugstown  ;  one  fourth  part  by  the  town  of  Warwick  ;  and 
one  fourth  part  by  the  town  of  East  Greenwich. 

Skc.  27.  Whenever  any  two  tnmpike-roada  commence  or  termi- 
nate at  the  same  bridge,  Uie  said  roads  shall  be  deemed  and  taken 
as  commencing  ch-  terminating  at  the  middle  of  sud  bridge  ;  and  the 
said  bridge  shall  be  kept  in  repair  and  amended  from  tune  to  lime, 
BO  (hat  the  same  may  be  safe  and  convenient  for  travellers,  with  their 
horses,  teams,  carts,  and  carriages,  at  all  seasons  of  the  year,  at  the 
joint  charge  and  expense  of  the  turnpike  corporations  whose  roads 
commence  or  terminate  at  said  bridge;  and  the  said  bridge  shall,  to 
all  intents  and  purposes,  be  deemed  and  taken  as  a  part  of  said  turn- 
pike-road, and  not  as  a  bridge,  for  the  repairing  or  amending  of 
which,  the  town  in  which  the  same  may  be  utnated,  shall  be,  by 
law,  liable. 

Sec.  28.  Whenever  any  highway  has  been  or  shall  be  laid  out 
over  any  tract  or  parcel  of  limd  used  at  the  time  of  such  laying  out 
as  a  highway,  such  laying  out  shall  not  be  deemed  or  construed  to 
afiect,  or  in  anywise  alter  the  rights  or  duties  of  the  town,  or  any  in- 
dividoal,  as  to  the  maintenance  of  bridges  over  any  part  of  said  new 
highway  which  so  nearly  coincides  with  the  old  highway  as  not  to 
require  the  removal  of  such  bridges,  or  the  building  of  them  in  a 
difierent  place  Jrom  which  they  previously  stood. 

Sec.  29.  Every  person  owning  land  adjoining  any  public  highway 
or  turnpike-road,  may  build  such  bridges  or  culverts,  over  the  ditches 
which  may  be  made  in  such  hi^way  or  road  for  the  passage  of 
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water,  as  may  be  necessary  to  render  the  passage  from  sncb  land  to 

such  highway  or  road  safe  and  convenient;  and  no  such  bridge  or 

cnlvert  shall  be  altered,  removed,  or  distn'rhed  by  any  person,  except 

oader  the  direction  of  the  town  oonncil  of  the  town  where  the  same  power  of  town 

may  be  utnated,  or  of  some  person  by  them  appointed  for  that  pur-  ■*""•"  "''*^- 

pose. 

Sec.  30.   No  surveyor  of  highwaye,  or  <^cer,  agent,  or  servant  Walk  and 
of  any  tsmpike  company,  shall  remove  the  earth  eo  near  to  any  wall  J^^^"';^!'* 
or  fence  erected  upon  or  without  the  limits  of  such  highway  or  com-  ' 

pony's  road,  as  to  nndennine  or  overthrow  the  same,  unless  the  same 
shall  be  absolutely  necessary  for  the  security  or  convenience  of  the 
public ;  and,  in  that  case,  the  repairs  shall  be  made  under  the  super- 
vision of  the  town  council,  or  of  some  person  by  them  )^)pointed ; 
and  the  town  or  turnpike  company  shall  be  at  the  expense  of  repair- 
ing or  resetting  the  wall  or  fence  removed. 

Sec.  si.   Surveyors  of  highways  shall  be  paid  out  of  the  town  SnTv«jon, hov 
treasury,  at  the  rate  of  two  i&llars  per  day,  for  all  the  time  necessa-  V^- 
rily  spent  in  the  discharge  of  the  duties  of  their  office,  when  no  otJier 
mode  or  amount  of  compensation  shall  have  been  provided  by  any 
town  or  town  counciL 

Sec.  32.    Every  surveyor  of  highways  who  shall  neglect  the  duties  pcnaitr  tor 
of  his  trust,  shall  forfeit  twenty  dollars  for  every  neglect,  to  be  re-  n^lectof  dnty.  • 
covered  in  the  name  of  the  town  treasurer,  to  the  use  of  the  town. 

Sec.  33.  Instead  of  the  mode  herein  prescribed  for  mending  hi^-  Towns  nwj  de- 
ways  and  bridges  by  taxes  as  aforesaid,  any  town  may  defray  the  ex-  tray  eiip«ii  sea 
penses  of  repairing  and  keeping  the  same  open  out  of  the  town  hi(*my'B''oat 
treasury  of  such  town,  or  otherwise,  as  they  may  find  expedient,  of  town  treas- 
anythiog  herein  to  the  contrary  notwithstanding ;  in  which  case  the  "^i  ^■ 
town  may  appoint  surveyors  Uiereof,  at  any  town  meeting  legally 
convened. 

Of  the  grading  of  kighwayt. 

Sec.  34.   Town  councils  may  order  highways  or  parts  of  highways  Town  eooDciEe 
to  be  graded  within  their  respective  towns,  and  when  a  grade  for  any  may  order 
highway  shall  be  established,  the  same  shall  not  be  changed  but  wiUi  ^^."'i,  . 
the  consent  of  the  town  council  of  the  town  in  which  it  is  located,  enabliahed 
nor  without  notice  to  the  proprietors  of  lands  abutting  on  said  high-  grade,  how 
way,  which  notice,  if  the  proprietor  resides  within  this  state,  shall  be  *  "^  ' 
served  five  days  before  die  passing  of  an  order  for  such  grade  or 
diange  of  grade,  and  if  any  of  the  proprietors  reside  without  the 
slate,  notice  shall  be  served  upon  them  as  provided  by  section  six 
oi  chapter  fifty-nine.     At  the  time  and  place  named  in  said  notice,  ' 
the  town  coundl  shall  proceed  to  hear  die  parties,  and  to  pass  such 
order  in  reference  to  such  grade,  or  change  of  grade,  as  they  may 
think  proper. 

Sec.  35.  Whenever  any  highway  is  graded,  or  the  grade  thereof  Hayorderride- 
it  changed,  the  town  council  may  order  sidewalks  therein  to  be  es-  walks  estab- 
tablisbfd,  and  such  sidewalks  to  be  curbed,  upon  like  notice  to  the  Jjj|!^"^ 
abutting  proprietors  of  lands,  as  is  provided  in  the  next  preceding 
secUon  of  this  chapter. 

Sec.  36.  Whenever  any  highway  shall  be  graded,  and  sidewalks  Cosiofenrb- 
established  therein,  and  such  sidewalks  shall  be  ordered  to  be  curbed  etoaeii  lo  be 
as  is  hereinbefore  provided,  the  owners  of  land  abutting  on  such  side-  gjj5  owdmb.' 
walks  shall  pay  the  cost  of  the  curbstones  to  be  set  agtunst  their  re- 
spective lands. 

Sbc.  37.   Such  costs  shall  be  ascertained  by  the  surveyor  of  high- 
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Cost,  hew  to  b«  wayB,  and  be  hj  lum  sabmitted  to  and  be  approved  by  Gie  Btud  town 
"ll^e^d*^""*  council,  and  then  the  surveyor  of  highways  shall  demand  the  same 
of  Buch  abutting  owner,  and  if  such  owuer  shall  neglect  or  refuse  to 
pay  the  same,  such  surveyor  of  highways  shall  certify  the  costs  lo 
ascertained  and  approved,  to  tiie  asBessora  of  taxes  for  the  said  town, 
and  the  assessors  shall  include  the  said  costs  of  said  curbstones, 
which  sum,  together  with  five  per  centum  in  addition  thereto,  shall 
be  included  in  the  next  asBesament  of  taxes  tor  such  town  against 
such  land  or  the  owner  thereof. 
ProceediDgi  See.  38.  Whenever  any  abntUng  owner  shall  deem  himself  to  be 

■when  BbuttiEg  injured  by  any  change  in  the  grade  of  a  highway,  and  such  owner 
tTbe^juied  ^'"'1'  make  claim  for  compensation  for  such  injury,  to  the  town  coun- 
ty chaoge  of  ral,  within  forty  days  after  such  change  of  grade  shall  have  been  com- 
8™*-  pleted,  tlie  town  council  shall  appoint  three  suitable  and  indifferent 

men,  uot  interested  in  the  lands  bordering  on  the  highway,  the  grade 
of  which  has  been  changed,  who  shall  be  sworn  to  the  ftdthfiil  dis- 
charge  of  their  duties,  and  who  shall  go  upon  the  highway  when  the 
grade  thereof  has  been  changed,  and  examine  the  same,  and  the 
estate  alleged  to  have  been  injured  by  changing  the  grade  of  said 
highway,  and  endeavor  to  agree  with  the  owner  of  such  estate  aa  to 
the  amount  of  damage  by  him  sustained  by  means  of  such  change 
I  of  grade,  and  if  they  agree  with  the  owner,  they  shall  reduce  such 

agreement  lo  writing  and  report  the  game  to  the  town  counnl,  which 
report  shall  be  binding  upon  such  owner  and  upon  the  town ;  but  if 
they  £iil  to  agree  with  the  owner  as  to  such  damage,  they  shall  re- 
port such  failure  to  the  town  couocil,  whereupon  ue  coimcil,  after 
notice  to  sach  owner,  and  offering  him  ao  opportunity  to  be  heard, 
shall  proceed  to  appraise  the  damage  done  to  such  owner,  by  means 
of  such  change  of  grade.  ' 
App«als  from  Sec.  3d.    Every  person  who  shall  be  aggrieved  by  any  appraisal  of 

tip|ini>al  of        damages  made  by  any  town  council  under  the  provisions  of  the  next 
nndhow'uken!  preening  section,  or  who  shall  be  aggrieved  by  (lie  assessment  of  any 
curbstone  tax  ordered  as  is  hereinbefore  provided,  may  appeal  there- 
irom  to  the  next  court  of  common  pleas  to  be  holdeu  within  and  for 
the  county  in  which  such  highway  is  located,  after  twenty  days  from 
the  tjine  of  claiming  such  appeal,  by  giving  bond  to  the  town  in  the 
sum  of  one  hundred  dollars  with  surety  satisiactory  to  the  town  clerk, 
to  prosecute  his  appeal  with  effect,  or  in  default  thereof  to  pay  all 
costs  which  shall  accrue  to  the  town. 
ProceediD^  in        Stc.  40.    Every  person  appealing  under  the  provisions  of  the  next 
i^rftoch       preceding  section,  shall  file  in  the  derk's  office  of  the  court  appealed 
"W«si-  ^g^  ^  u^py  of  jji  (|jg  proceedings  of  the  tribunal  appealed  from  in  the 

case,  when  such  appeal  is  taken,  together  with  his  reasons  of  appeal, 
ten  days  before  the  sitting  of  said  court,  and  if  the  person  appealing 
from  any  appraisal  of  damages  made  by  the  town  council  shall  fail  to 
have  the  damages  increased  upon  such  appeal,  he  shall  pay  the  cost, 
and  shall  have  judgment  for  the  amount  of  damages  awarded  him  in 
the  appellate  court;  but  if  the  sud  damages  be  increased  in  the  ap- 
peal,  then  he  shall  have  judgment  for  the  damages  and  costs  awarded 
him,  and  execution  may  issue  therefor;  and  every  person  appeal- 
ing fix)m  any  assessment  of  taxes  for  curbstones  who  shall  foil  to  have 
such  taxes  reduced  upon  appeal,  shall  be  adjudged  to  pay  the  costs  of 
suit,  and  the  collector  of  taxes  may  proceed  to  collect  such  taxes  as  if 
such  appeal  had  uot  been  taken ;  but  if^  upon  trial  in  the  appellate 
court,  the  appellant  shall  succeed  in  having  such  tax  reduced,  he  shall 
recover  costs,  and  the  collector  of  taxes  shall  collect  from  him  only 
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M  mnch  of  said  tax  as  ahall  have  been  fonnd  upon  appeal  to  be  due 
from  the  appellant. 

Sec.  41.   The  town  in  which  the  change  of  grade  of  a  street  or  Town*  liable  la 
highway  shall  be  made,  shall  be  liable  to  any  sbatting  proprietin-  j^'^^'k"' 
whose  estate  llierein  shall  be  injared  thereby)  and  the  draiages  there-   chZige'of     ^ 
for,  whether  agreed  upon  or  appraised  by  the  town  council  or  by  the   S'*i^ 
court,  shall  be  paid  by  the  town  treasorer  of  such  town,  against  whom, 
if  he  refuse  or  n^lect  to  pay  the  same,  an  action  may  he  had  and 
maintained  for  snch  money,  by  the  person  to  whom  the  same  is  due 
and  payable- 
Sec.  42.  Hope,  Prudence,  Patience,  and  Hog  Islands,  are  exempted   ExempUnn  of 
from  the  operation  of  the  provisions  of  this  chapter.  certain  idanda. 


CHAPTER  61. 


OF  CERTAIN  BBIDGES. 


SacTioK 
9.  Such  penoni  to  prDseCnte  for  for- 

fcitore. 
6.  Draw  Mader  of  HowIhqiI'b  Ferrj 

Bridge,  how  appoinicd. 
T.  Bridjce,  bow  malniBined. 
e.  Ketly'f  Bridga,  and  Wftrren  and 

Butington  Bridge,  how  maiii- 


SecTiov 
I.  Pennltj   for    fastening   TCsiel   to 

Wevbosaet  Bridge. 
!.  Penalry  for  lading  wood,  &«.,  at 

A  pponaag  Bridge. 

3.  pEDaliffbrfaiteningboatlobridge 

at  Pawtoxei  Palls,  or  throwing 
ilonca  off  laid  bridge. 

4.  Persuniio  take  car«  of  uid  bridge, 

bow  appointed. 

Section  1.    Every  person  who  shall  fiuten  any  vessel  to  any  part  Fenain  for 

of  Weybosset  Bridge,  shall  forfeit  twenty  dollars  fbr  each  offence ;  to  faxenm^  v«f>. 

be  recovered  by  the  city  treasurer  of  Providence  to  the  use  of  said  JjJ  urid^'"*' 
dty. 

Bkc.  2.    Every  person  who  shall  lay  any  sloop  or  other  vessel  to  Penally  for 

the  bridge  over  Apponang  River,  or  there  load  or  nnload  wood  or  '"'■"S  wood, 

other  heavy  merchandise,  shall  forfeit  twenty  dollars  for  each  offence ;  naug^BriJgi^ 
one  half  thereof  to  the  Dse  of  the  town  of  Warwick,  and  the  other 
half  thereof  to  the  nse  of  bim  who  shall  sue  for  the  same. 

Sec.  3.    Every  person  who  shall  make  fast  any  canoe  or  boat  to  Penalty  for 

either  of  the  abutmenU  or  any  part  of  the  bridge  at  Pawtuxet  Falls,  '"^"."'9  ^ 

or  throw  any  stones  off  from  said  bridge,  shall  forfeit  five  dollars;  Mpawtiiiet 

one  half  thereof  to  the  use  of  the  person  who  shall  sue  for  the  Falls, 
same,  and  the  other  half  to  the  use  of  the  towns  of  Warwick  and 
Cranston. 

Sbc.  4.    The  towns  of  Warwick  and  Cranston  respectively,  shall  Fenonstotake 

be  empowered  to  appoint  each  one  suitable  person,  to  take  care  of  ^*^  °J 

said  bridge,  and  to  prevent  damage  or  injury  being  done  thereto.  app(^ted!* 

Sec.  6.    Each  of  the  said  persons  so  appointed  shall  have  power,  powera  of,  to 

and  it  shall  be  bis  special  doty,  to  prosectite  for  any  forfeiture  in-  proeecate,  Sk. 
cnrred  nnder  the  preceding  two  sections. 

Sec.  6.    The  towns  of  Tiverton  and  Portsmoath  shall  continue  to  Dnw  tender  of 

provide  by  their  town  coundls,  at  the  joint  expense  of  said  towns,  a  Howland's  Fet- 

snitabU  tender  of  the  draw  in  Rowland's  Ferry  Bridge,  between  said  ^^"nu^l     " 
towns  of  Hverton  and  Portsmouth,  and  the  said  draw  tender  shall 
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open  and  close  the  uiid  drsw  for  the  pasBage  of  vessels,  in  the  nuuiner 

provided  by  law. 
Bridge,  how  Skc.  7.   The  towns  of  Little  Compton,  Tiverton,  Portsmoutli,  Mid- 

iiiuauiD«d.        dletown,  and  Newport  shall  continue  to  maintain  and  keep  the  said 

bridge  and  draw  in  repair  for  the  public,  as  a  free  bridge,  at  their 

joint  expense. 
EeilT 'a  Bridge,       Sec.  8.  The  towns  of  Bristol,  Warren,  and  Barrington  Bhall  con- 
'"rf  lu"^        tinue  to  maintain  and  keep  in  repair,  at  the  joint  expense  of  the  stud 
Bridg^o?""   towns,  KeUy's  Bridge  across  the  Warr€ai  River,  and  the  Warren  and 
■naiui^ned.        Barrington  Bridge  across  the  Barrington  River,  and  shall  provide  a 

suitable  man  or  men  to  attend  to  the  draws  in  the  said  bridges. 


TimTcllera  to 
keep  to  lb* 
right,  &c. 


PeDilly  for 
leaving  team 
at  large. 


CHAPTER  62. 


OP  TRAVELLING  OH  HIGHWAYS. 


SlCIIOK 

1.  TraTellen  with  carriaga  wlien 
meeting,  to  tani  to  tb«  right  of 
the  eenire  of  trftvelled  part  of 

3.  Penally  for  violating  laid  rule. 

3.  Dntjr  of  drtTST  Df  loaded  team, 

when  met  or  oTenaken. 


Sbction 

4.  Fenaltj  for  leaving  team  a 

Id  highwt/. 
&.  Penalties forEuidriringin streets 
or  compact  parts  of  lowni  and 
villages. 

5.  Penaltj  for  radng  on  higbwaj*. 


Section  1.  Every  person  travelling  with  any  carriage  or  other 
vehicle  who  shall  meet  any  other  person  so  travelling  on  any  high- 
way or  bridge,  shall  seasonably  drive  bis  carnage  or  vehicle  to  the 
right  of  the  centre  of  the  travelled  part  of  the  road,  so  as  to  enable 
snch  person  to  pass  with  his  carriage  or  vehicle  without  interference 
or  interruption. 

Sec.  2.  Every  person  who  shall  wilAdly  violate  the  provisions  of 
the  preceding  section  shall  be  fined  five  dollars,  and  shall  be  liable 
for  all  damages  susttuned  in  consequence  of  any  neglect  to  comply 
with  said  provisions. 

Sec.  3.  It  shall  be  optional  with  the  driver  of  any  loaded  team, 
when  met  or  overtaken  by  any  empty  team  or  pleasure  carriage, 
either  to  stop  his  team  until  the  team  or  carriage  by  which  he  sirall 
be  met  or  overtaken  shall  have  passed,  if  there  be  sufficient  room,  or 
to  give  half  the  way  as  aforesaid. 

Sec.  4.  Every  person  having  charge  of  any  wheel  carriage  of  any 
kind,  or  sled  or  sleigh  with  any  kind  of  team,  who  shall  negligently 
or  wiliiilly  leave  the  same  to  go  at  large,  in  any  hi^way,  sluU  be 
fined  five  dollars. 

Sec.  5.  Every  person  who  shall  ride  or  drive  faster  than  a  com- 
mon travelling  pace,  in  any  of  the  streets  of  Newport  or  Providence, 
or  in  the  compact  part  of  any  towns  or  villages  in  the  state,  or  in 
either  road  leading  from  Pawtoxet  to  the  compact  part  of  Provi- 
dence, shall,  unless  justifiable  cause  be  made  to  appear  for  such  rid- 
ing, he  fined  not  less  than  five  dollars,  nor  more  thu)  twenty  dollars, 
for  each  offence;  one  half  of  said  sum  to  the  use  of  the  complainant, 
and  the  other  half  thereof  to  the  use  of  the  town  where  the  offence 
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Sec.  G.    Every  persoo  who  shall  drive  any  horse  over  Any  of  the  Ptnaliy  for 
public  highways,  for  the  purpose  of  racing,  or  trying  the  speed  of  r»':|ngoi>liigl>- 
gaid  horse,  shall,  upon  conviction,  be  fined  not  less  Uian  three  nor     *'  *" 
more  than  twenty  dollars. 


CHAPTER  I 


OF  GUIDE  BOARDS. 


Sectiok 
I.  Wberegnide-poilieballbeerected. 
S.  Towns    to    erect   aod    mflintain 

gniile-pMtB,   at    each    places ; 

iim  of   such  guiUe-poeta,  and 

inscription  thereon. 
3.  Towns  tnuv   agree   npon  aubati- 

tutes  for  inch  gnlde-poMa, 


4.  Fenaltj  on  town  for  refiiting  to 

maintain  guide-poaH. 

5.  Penalty   for  oeglecling   lo  deter- 
.    mine  places  tor  guide-posla. 

6.  Penalty  for  injuring  gnide-posls. 

7.  Jamcelowti  *nd   New   Shoreham 

exempted  firom  Ihi*  chapler. 


Suction  1.   The  several  town  coonols  shall,  from  time  to  lime,    where  guide- 
determine  the  comers  and  angles  of  all  roads  within  their  respec-  ?™^'^'  •** 
dve  towns  at  which  it  shall  be  necessary  to  erect  and  maintain  giude-  ' 
posts,  and  shall  keep  a  record  of  their  decision  among  the  records  of 
thor  proceedings. 

Sec.  2.    Such  town  connuls  shall  cause  to  be  erected  and  main-  Tawaa  to  erect 
tuned,  at  the  several  comers  and  angles  so  determined,  a  substantial  and  maintain 
post,  not  less  than  eight  feet  high  ;  upon  the  upper  end  of  which  shall  ,[m  o^ndin- 
be  placed  a  board,  upon  which  shall  be  pliunly  and  legibly  painted  Kription  there- 
the  name  of  the  next  town,  with  such  other  noted  town  or  place  as  '"'' 
may  be  judged  mi»t  expedient   for   the  direction  of  travellers,  to 
which  each  of  the  roads  may  lead,  together  with  the  number  of  miles 
lo   the    same ;    and  also  the  figure   of  a  hand,  with  the  forefinger 
thereof  pointing  toward  the  town  or  place  to  which  the  said   road 
may  lead. 

Sec.  3.   The  inhabitants  of  any  town  may  agree  upon  some  suit-  Subsiicatea. 
able  substitute  for  said  guide-posta,  and  appoint  any  proper  person  to 
superintend  the  erectiou  and  support  of  the  same. 

Sec.  4.  Every  town  which  shall  neglect  or  refuse  to  keep,  at  all  Penalty  on 
times,  guide-posta  erected  and  maintained,  at  the  places  ami  in  the  J^J"^'-""' 
manner  above  prescribed,  shall  be  flned  three  dollars  for  every  month  gujde-posia. 
it  shall  so  neglect  or  refuse. 

Sec.  5,   Every  town  coundt  which  shall  neglect  or  refuse  to  deter-  Fornoi  deter- 
mine upon  proper  places  at  which  guide-posts  shall  be  erected  and  J^"'"8  P**™* 
maintained,  shall  be  fined  five  dollars  for  every  month  they  shall  so 
neglect  or  refuse. 

Sbc.  C.  Every  person  who  shall  injure,  mar,  or  defoce  any  guide-  Penalty  for  in- 
post,  or  its  substitute,  agreed  npon  as  aforesaid,  or  board  which  shall  i^^e- 
be  set  up,  as  is  herein  provided,  shall  forfeit  not  exceeding  twenty 
doUnrs,  nor  less  than  five  dollars,  to  the  use  of  the  town. 

Sec.  7.  The  provisions  of  this  chapter  shall  not  apply  to  the  towns  Jameatown  and 
of  Jamestown  and  New  Shoreham.  wem^M!^ 
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TITLE  XI. 


OF  THE  SETTLEMENT  AND  SUPPORT  OF  PAUPERS,  AND 
THE  PREVENTION  OF  PAUPERISM. 


Cbaptbk  64.  or  tlie  wltlemeDt  of  paupers. 
Chaptbk  66.  Of  the  support  and  discipline  of  paupers. 
Chapter  66.  Of  ke«ping  out  and  removiog  paupers. 
Chaptkr  67.  Of  the  inaiiitenance  of  bastwl  children. 


Rules  of  settle- 


lUeritiimW 
chllcireii- 


CHAPTER  64. 


OF  THE  SETTLEUENT  OF  PAUPEBS. 


SlCTtOK 

Fija.  Freeholderi* 
Sixth.  Owners  of  real  estate. 
S.  Settlement  gained,  how  loog  U 
effect  of  new  set 


Sectioic 
1.  Bute* of  lettlemeni:  — 
Firtt    Married  women. 
Stamd.  Ltgidmate  children. 
Third,  m^timale  children. 
Fourth.  Minor  apprentices. 

Section  1.  A  legal  aettlement  in  any  town  shall  be  gained,  so  as 
to  oblige  sncb  town  to  relieve  and  support  the  person  gaining  the 
same  in  case  be  becomes  poor  and  stands  in  need  of  relief,  by  any  of 
the  ways  and  means  following,  and  not  otherwise :  — 

Firgt.  A  married  woman  shall  always  follow  and  have  the  settle- 
ment of  her  husband,  if  he  has  any  settlement  in  this  state,  or  in  any 
of  the  United  States  ;  but  if  he  has  no  settlement  within  this  state,  or 
in  any  other  of  the  United  Stales,  the  wife  shall  hare  and  retiun  her 
settlement  at  the  time  of  her  marriage,  and  the  husband,  in  such  case, 
shall  fallow  and  have  the  settlement  of  his  wife. 

iSeeond.  Legitimate  children  shall  follow  and  have  the  settlement 
of  thdr  &ther,  until  they  amve  at  the  age  of  twenty-one  years,  if 
the  father  shall,  before  that  time,  have  any  settlement  in  this  state,  or 
in  any  other  of  the  United  States,  and  shall  retain  such  settlement 
until  they  gain  a  settlement  of  their  own ;  but  if  the  Mher,  before 
that  time,  £all  not  have  any  settlement  in  ibis  state,  or  in  any  other 
of  the  United  States,  the  ctuldren  shall  in  like  manner  follow  and 
bare  the  settlement  of  the  mother. 

Third.  Illegitimate  children  bom  widiin  this  state  shall  follow 
and  have  the  settlement  of  their  mother  at  the  time  of  their  birth ; 
but  neither  legitimate  nor  ill^timate  children  shall  gain  a  settlement 
by  birth  in  the  places  where  they  may  be  bom,  if  neither  of  tlieir 
parents  shall  have  a  settlement  there. 

Fourth,  Every  minor  who  shall  serve  an  apprenticeship  to  any 
lawjul  trade  ibr  the  space  of  three  years  in  any  town,  and  actually 
set  up  the  same  therein  within  three  years  after  the  expiration  of  the 
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Bsid  term,  being  then  twenty-one  yean  of  age,  and  sball  continue  to 
carry  on  the  same  for  the  space  of  five  years,  shall  thereby  gain  a 
settJement  in  such  town  ;  but  such  person  being  hired  as  a  journey- 
man shall  not  be  considered  as  setting  up  a  trade. 

f\fth.  Every  person  of  twenty-one  years  of  age,  having  an  estat«  Ft««holdai*. 
of  ii^eritance  or  freehold  in  the  town  where  he  shdl  dwell  and  hare 
his  home,  of  the  yearly  income  of  twenty  dollars,  over  and  above  the 
inlereat  of  any  mortgage  which  shall  be  thereon,  and  taking  the  rents 
and  profits  thereof  for  three  years  successively,  whether  heuve  there- 
upon or  not,  shall  thereby  gain  a  settlement  therein. 

Sixth,   Every  person  of  twenty-one  years  of  age,  having  a  real   Owncn  of  nal 
estate  which  shall  be  of  the  value  of  two  hundred  dollars,  over  and  eiuce. 
above  any  mortgage  or  encumbrance  which  may  be  thereon,  and  be- 
ing assessed  for  the  same  in  the  state  and  town  taxes,  and  actually 
paying  the  same  for  five  years  successively,  in  the  town  where  he 
dwells  and  has  his  home,  shall  thereby  gain  a  settlement  therein. 

Sec.  2.  Every  l^al  settlement,  when  gained,  shall  continue  until  settiemcni, 
lost  or  defeated  by  gaining  a  new  one ;  and  upon  gaining  such  new  1^*  '"M,  &c- 
settlement,  all  former  settlements  shall  be  defeated  and  lost. 


CHAPTER  65. 

OF  THE  SUPPORT  AND 

DISCIPLINE  OP  PAUPERS. 

Skctioh 

Sbgtioh 

1.  ObligadonoriowuilardieTepoor 

le 

CluK  confinement  of,  reiirained. 

17 

Uae  of  chains  and  bond*  on  poor. 

1.  Genenl  dot;  of  oTcneen  of  poor. 

3.  Poor,  wbera  to  be  rellered,  sup- 

18 

Remedy  for  poor,  in  c*ie  of  town's 

ported,  and  emplojed. 

neglect  sniubly  to  provide. 

4.  Mode  of  reUef  of,  in  Providencs. 

19 

5.  Obli),'ation  of  kindred  to  reliere. 

power,  and  duties. 

6.  Obligation  of  kindred,  how  en- 

SO 

Proceedings  on  report  of. 

forced  and  In  what  manner. 

21 

7.  Proceeding*  on  eoniplaiDU. 

S! 

23 

Penally  for  neglect,  &c.,  by  town. 

to  comply  with  iwder. 

10,  Court  may  order  where  pauper 

Panpera  dying  in  town*  of  which 

shall  live. 

not    inhaUlants.  how    to     be 

buried. 

11.  Cost.,  when  recovered. 

as 

Power  of  towns  to  commit  to  alm)- 

18.  Court  may  make  new  orders. 

honse  panpers  not  having  a  legal 

14.  Power    of  oTeraeen   of   poor  to 

■etilement  therein. 

bind  oat  chUdrcn,   and   what 

se 

Power  to  commit  paupers  having 

children. 

27 

Liability  of  kindred  for  »nmi  ex- 

confinement of,  in   dungeons. 

pended  in  support  of  pauper*. 

prohibited. 

Section  1.   Every  town  shall  be  bolden  to  relieve  and  support  all  Towns  to  m 
poor  and  indigent  persons  lawfiiUy  settled  therein,  whenever  they  port  poor, 
shall  stand  in  need  thereof,  and  to  afford  temporary  relief  to  other 
poor  and  indigent  persons. 
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Sec.  2.  The  overseers  of  tlie  poor  shaU  hare  the  care  and  over- 
sight of  all  such  poor  and  indigent  persons  settled  in  their  respective 

Sec.  3.  They  shall  see  that  they  are  suitably  relieved,  supported, 
and  employed,  either  in  the  workhouse,  or  in  other  tenements  belong- 
ing to  such  towns,  or  in  such  other  way  and  manner  as  the  inhab> 
itante  of  the  respective  towns  at  any  legal  meeting  shall  direct,  or 
otherwise  at  the  discretion  of  said  overseers.  They  may  also  afibrd 
temporary  relief  to  otlier  poor  and  indigent  persons,  at  the  cost  of  the 
town. 

Sec.  i.  The  city  council  of  the  city  of  Providence  may  prescribe 
the  mode  in  which,  and  extent  to  which,  the  overseer  of  the  poor  of 
said  dty  shall  afford  temporary  relief  to  stxdi  poor  uid  indigent  per- 
sons who  are  not  supported  and  employed  in  the  asylum,  or  other 
tenements  belonging  to,  or  used  by,  the  dty. 

Sec.  5.  The  kindred  of  any  such  poor  person  if  any  he  shall  have, 
in  the  line  or  degree  of  fether  or  grand&ther,  mother  or  grandmother, 
children  or  grandchildren,  by  consanguinity,  living  witluu  this  state, 
and  of  sufficient  abili^,  shall  be  holden  to  support  such  pauper  in 
proportion  to  such  abHitj. 

Sec.  6.  The  supreme  court,  at  any  term  thereof,  in  any  county 
where  any  such  kindred  to  be  charged  shall  reside,  upon  complunt 
made  by  the  overseer  of  the  poor  of  any  town  who  shall  have  been 
at  any  expease  for  the  relief  and  support  of  any  such  pauper,  may 
on  due  hearing,  either  upon  the  appearance  or  de&ult  of  the  kin- 
dred, they  being  summoned  as  hereinafter  prescribed,  assess  and  ap- 
portion such  sum  as  they  shall  judge  reasonable  therefor,  upon  such 
of  said  kiudred  as  they  shall  judge  of  sufficient  ability,  and  accord- 
ing thereto,  to  the  time  of  such  assessment  with  costs,  and  may  enforce 
payment  thereof  by  warrant  of  distress. 

Sec.  7.  The  overseer  of  the  poor  of  any  town,  complaining  as 
aforesud,  may  file  bis  complunt  in  the  clerk's  oflke  of  the  court  to 
which  such  complaint  shall  be  made,  and  may  take  out  a  summons 
thereon  under  the  seal  of  sud  court,  signed  by  the  clerk  thereof,  and 
directed  to  some  proper  officer  to  serve  an  original  summons ;  which 
being  served  by  leaving  an  attested  copy  ttiereof  with  the  party  to  be 
summoned,  or  at  his  last  and  usual  place  of  abode,  twenty  days  before 
the  sitting  of  the  court,  shall  hold  him  to  answer  to  such  complaint 

Sec.  8.  Such  assessment  shall  not  extend  to  any  expense  for  any 
relief  afforded  more  than  six  months  previous  to  the  filing  of  the 
oomplunt. 

Sec.  9.  Stud  court  may  further  assess  and  apportion  upon  such 
kindred  such  weekly  sums  for  the  future,  as  they  slull  judge  sufficient 
for  the  support  of  such  pauper,  to  be  paid  quarterly,  into  the  clerk's 
office  of  said  court,  to  the  use  of  the  overseer,  untu  further  order  of 
the  court;  and  upon  application,  from  time  to  time,  of  such  overseer, 
the  derk  of  the  court  shall  issue  and  may  renew  a  warrant  of  dis- 
tress, for  the  arrears  of  any  preceding  quarter. 

Sec.  10.  Said  court  may  further  order  with  whom  of  such  kindred 
who  may  desire  it,  such  pauper  shall  live  and  be  relieved,  aud  for 
such  time  with  one  and  for  such  time  with  another,  as  they  shall 
judge  proper,  having  regard  to  the  comfort  of  the  pauper,  as  well  as 
to  the  convenience  of  the  kindred. 

Sec.  11.  Upon  soggeetion  mode,  other  kindred  of  ability,  not 
named  in  the  complaint,  may  be  notified,  and  the  process  may  be 
contiuued ;  and  upon  due  notice,  whether  they  appear  or  are  defaulted, 
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the  court  may  proceed  against  them  in  dte  same  manner  as  if  they 
had  been  named  in  the  complaint- 

Sec.  12.  If  Buch  complaint  be  not  entered,  or  be  discontinued  or  Cost«,  when 
withdrawn,  or  adjudged  groundleBS,  the  respondent  shall  recover  recovered. 
costs. 

Sec.  13.   Upon  application  of  any  party  intarestod,  said  conrt  maj,  Court  ma; 
from  time  to  ^me,  vary  any  order  by  them  made  in  the  premises,  or  miie  new  ot- 
alter  any  asseaament  or  apportionment  by  them  made  as  aforesaid,  to     '"* 
meet  a  cliaDee  of  drcnmBtances. 

Skc.  14.  The  oversoers  of  the  poor  of  the  several  towns,  with  the  Powers  of  over- 
advioe  and  consent  of  the  town  councils  thereof  may  bind  out,  as  ^^^^^^ 
apprentices,  to  citisens  of  this  state,  or  to  the  Providence  Children's  uid  whit  chil- 
Friend  Society,  or  to  the  Home  for  Friendless  Children  in  Newport,  dren. 
or  to  the  Providence  Shelter  for  Colored  Children,  in  the  numnerand 
for  the  purposes  prescribed  by  law,  the  fbUowing  classes  of  poor  chil- 
dren in  their  respective  towns  :  — 

First,  Any  children  whose  parents  are  lawfully  settled  in  and  have 
become  chargeable  to  their  town  ;  * 

Second,  Aiy,  whose  parents  so  settled  shall  be  found  by  said  over- 
seers to  be  unable  to  maintain  them,  whether  tiiey  receive  alms  or 
are  so  chargeable  or  not ; 

Third,  Any,  whose  parents  residing  in  their  town,  are  supported 
there  at  the  charge  of  the  state ; 

Fourth,  Any,  whose  parent  or  parents,  having  no  l^;al  settlement 
in  thb  state,  are  residing  in  such  town,  aiid  are  ac^o^S^  ^y  ^^  Uma 
council  of  such  town  to  be  unable  to  maintain  his  or  her  children, 
and  who  are  unwilling  themselves  to  bind  out  their  children ; 

Fifth,  Any,  not  having  sufficient  estate  for  their  maintenance,  and 
no  risible  means  of  support,  who  have  no  parents  living  or  residing 
in  the  town,  and  who  have  no  legal  settlement  in  this  state. 

Skc.  15<*  Corporal  punishment,  and  confinement  in  dark  rooms,  or  Corporal  mm- 
in  dungeons,  are  prohibited  at  all  asylums  and  houses  ibr  the  poor.       ^tUbited '^ ' 

Sec.  IG.   No  pauper  shall  hereafter  be  closely  confined  at  any  such  oo^  coafine- 
asylum  or  poor-house  for  a  longer  period  than  five  days  tor  any  one  nieDt  of  pau- 
offence ;  and  in  all  cases  of  close  confinement,  it  shall  be  the  duty  of  P*"  '«'""''«l. 
the  commissioners  and  officers  of  the  asylums  and  poor-houses  to  re- 
port the  same  to  the  town  or  city  council  as  often  as  once  in  three 
months,  stating  the  name  of  the  pauper,  together  with  the  offence 
and  period  of  nis  confinement. 

Sbc.  17.  The  use  of  chains  in  the  asylums  for  the  poor  and  poor-  u«eof  chaJna 
houses,  or  of  any  other  bonds   intended   to  confine   the   limbs  of  andbonds.&c, 
paupers,  is  hereby  prohibited  in  this  state,  except  where  they  may  be  ^''i^^'  '^~ 
necessary  to  effect  the  removal  of  insane  persons  to  a  curaUve  hos- 
ptal,  or  to  retmn  in  custody  a  pauper  charged  with  the  commission 
of  crime. 

Sec.  18.   Whenever  any  pauper  shall  not  be  suitably  cared  fi>r  by  Proceedings,  if 
tlte  town  to  which  he  is  cha^;eable,  it  shall  and  may  be  lawful  for  any  lown  neglect  to 
person,  upon  first  issuing  five  days'  notice  to  any  of  the  commission-  j^l^ 
ers  or  overseers  of  the  poor  of  the  town,  of  the  situa^on  of  such 
pauper,  and  on  continued  neglect  of  the  town,  to  complain  in  writing 
to  the  snpreme  court  in  term  time,  or  to  any  one  of  the  justioes 
thereof  in  vacaUon,  setting  forth,  as  nearly  as  may  be^  the  niUure  of 
the  grievance  complained  of. 

Sec.  lif.  S^d  court  or  justice  shall,  upon  first  giving  notice  to  the  Cammuelon, 
town  of  the  pendency  of  sudi  complaint,  in  their  discretion,  appoint  ■*■  appuint- 
a  commission  of  not  exceeding  three  persons,  vdiose  duty  it  sl^  be  Md'^wks™' 
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Committal  af 
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whom  the  cotnplsmt  is 
act  evidence  of  the  parties, 
as  may  be,  whether  or  not 


to  visit  the  pauper  or  panpers, 
made,  and  upon  hearing  the  allegatioi 
to  report  to  said  court  or  justice,  as  a 
said  complaint  is  well  founded. 
'  Sec.  20.  Whenever  it  sliall  be  made  to  appear  to  the  court  or 
justice,  hj  the  report  of  the  commissioners,  that  any  pauper  in  this 
state  is  not  suitably  provided  and  oared  for,  said  court  or  justice  shall 
pass  an  order  requiring  the  appropriate  town  authorities  forthwith  to 
provide  suitable  accommodations  and  care  for  such  pauper,  either  in 
the  poor-house  or  in  some  private  &mily,  in  the  discretion  of  said  court 
or  justice,  at  the  expense  of  the  town,  and  to  pay  all  expenses  of  the 
proceeding. 

Sec.  21.  Said  commissioners  shall  be  allowed  the  like  foes  as  are 
allowed  to  auditors  and  referees  in  other  cases ;  to  be  paid  by  the 
town  complained  of,  if  the  complaint  be  adjudged  proved  ;  and  other- 
wise, upon  allowance  of  probable  cause  for  the  same  and  a  certificato 
thereof  and  of  the  amount  of  said  expenses,  given  by  the  court  or 
justice,  when  duly  audited,  to  be  paid  by  the  general  treasurer. 

Sec.  22.  If  the  court  or  justice  decline  to  allow  probable  cause, 
an  order  shall  be  made  <UsmisBing  the  complaint,  and  adjudging  the 
complainant  to  pay  all  the  expenses  of  the  proceeding. 

Sec.  23.  Every  town,  on  complaint  of  neglecting  or  refiiaing,  for 
the  space  of  ten  days,  to  comply  with  any  order  made  as  afoa-soid, 
shall  be  fined  not  less  than  fifty,  nor  more  than  three  hundred  dollars. 

Sec.  34.  Whenever  a  pauper  shall  die  in  a  town  of  which  he  is 
not  an  inhabitant,  the  overseers  of  the  poor  thereof  shall  give  him  a 
decent  burial,  the  reasonable  expense  whereof  shall  be  paid  by  the 
town  to  which  such  pauper  belonged. 

Sec.  25.  Any  town  may,  at  its  own  expense,  send  any  pauper  not 
having  a  legal  settlement  therein,  but  who  has  become  chai^eable 
thereto,  to  the  staU  almshouse,  to  be  maintwned  at  the  expense  of 
the  stato. 

Sec.  26.  Any  town  may,  at  its  own  expense,  send  any  pauper 
having  a  legal  settlement  therein  to  the  stato  almshouse,  upon  such 
torms  as  may  be  agreed  by  such  town  and  the  board  of  stato  chari- 
ties and  corrections. 

Sec.  27.  All  sums  paid  by  the  state,  or  by  any  town,  for  the  sup- 
port  of  any  pauper,  may  be  recovered  of  any  of  the  Undred  liable 
by  law  to  munt^  such  pauper,  or  if  there  be  no  such  kindred,  of 
the  place  of  his  l^al  settlement,  if  any  such  within  the  state  shall  be 
ascertained. 
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Section  1.  If  any  person  shall  bring  into  and  leave  anjpoor  and 
indigent  person  in  any  town,  nherein  Gach  pauper  is  not  lawiully 
settled,  knowing  him  to  be  poor  and  indigent,  onlees  by  an  order  of 
removal  made  by  a  town  oouudl  in  this  state,  he  shall  forfeit  one 
faimdred  doUara  for  every  such  offence ;  to  be  sued  for  and  recovered 
by  the  town  treasurer,  to  the  use  of  such  town,  or  shaU  be  fined  not 
exceeding  twenty  dollars. 

Sec.  2.  If  any  master,  or  other  person  having  charge  of  any  ves- 
sel, shall  bring  into  and  land,  or  suffer  to  be  landed  in  any  place 
within  tfiis  state,  any  person  before  that  time  convicted  in  any  other 
state  or  in  any  foreign  country  of  any  infamous  crime,  or  of  any 
crime  for  which  he  has  been  sentenced  to  transportation,  knowing  of 
such  conviction  or  having  reaaon  to  suspect  it,  or  any  person  of  a 
notoriously  dissolute,  in&mous,  and  abandoned  life  and  character, 
knowing  him  to  be  such,  he  shidl  for  every  such  offence  be  fined  four 
hundred  dollars. 

Sec.  3.  The  master  or  any  other  person  having  the  charge  of  any 
rewet  arriving  at  any  place  within  this  state  with  passengers  on  boai^ 
from  any  country,  out  of  the  United  States,  shall,  and  if  from  any 
port  in  any  other  part  of  the  United  States,  sliall,  if  required  by  the 
superintendent  of  state  charities  or  town  council,  within  twenty-four 
hours  after  the  arrival  of  such  vessel,  make  report  in  writing  under 
his  hand,  to  the  mperinlendent,  or  to  the  overseer  of  the  poor  of  the 
town  at  which  such  vessel  shall  arrive,  of  all  sach  passengers,  their 
names,  nation,  age,  character,  and  condition,  so  &r  as  shall  have  come 
to  his  knowledge. 

Sec.  4.  Every  such  master  or  other  person  who  n^lects  or  refuses 
to  make  snch  report,  or  shall  knowingly  and  wilfully  make  a  &Ise 
one,  shall,  for  each  offence,  forfeit  the  snm  of  one  hundred  dollars,  to 
be  sued  for  and  recovered  by  the  superintendent  of  state  charities  and 
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corrections,  or  overseer  of  the  poor  of  the  town,  to  the  use  of  the 
state. 
Duty  of  owQEr,  Sec.  5.  The  owner,  master,  or  person  having  charge  of  any  ves-. 
^re  Ncuriiv  ^  arriving  at  any  place  within  this  Btat«,  with  paasengers  on  board, 
for  foreign  pag-  who,  to  the  knowledge  of  such  owner,  master,  or  person  havji^ 
Bcngen.  charge  of  such  vessel,  shall  have  within  six  months  previous  to  sa<£ 

arrival  come  into  the  United  States,  from  any  foreign  country,  shall, 
within  tbirty-eii  honrs  of  such  arrival,  if  required  by  s^d  superin- 
tendent or  overseer,  give  to  the  state  a  bond  with  sureties,  to  the 
sadsfocljon  of  the  said  snperintendent  or  overseer,  wiUi  condition  that 
no  such  passenger  shall  become  chargeable  to  the  state  within  one 
year  after  his  arrival. 
Penally  upon,  Sbc.  6.    Every  owner,   master,   or  person    having   charge  of  any 

for  pegleet  lo  guch  vessel,  who  shall,  when  required,  neglect  or  omit  to  give  such 
"'  bond,  shall  forfeit  five  hundred  dollars,  to  be  sued  for  and  i^ecovered 
by  the  superintendent  of  state  chanties  and  corrections,  to  the  use  of 
the  state :  Provided,  that  said  superintendent  may  receive  for  the 
use  of  the  state  in  lieu  of  such  bond  such  sum,  being  not  less  than 
two  dollars  for  each  passenger  landed,  as  in  the  opinion  of  such  super- 
intendent may  be  suflicient  to  cover  the  risk  incurred  by  the  state,  in 
allowing  such  passengers  to  be  landed,  and  the  names  of  all  such  pas- 
sengers  shall  be  certified  by  said  superintendent  on  the  back  of  the 
report  required  to  be  made  by  the  tturd  section  of  this  chapter. 
Dutvofrail-  Skc.  7.   The  board  of  State  charities  and  corrections  may  require 

Uu^comD^ie  ''"^  milroad  Company  located  wholly  or  in  part  within  this  state,  or 
to  report  p»fr*'  t^c  owncf,  Duuter,  or  person  having  chai^  of  any  steamboat,  any  of 
MDgen.  whose  passengers  shall  land  within  this  state,  or  any  agent  or  person 

employed  by  such  company,  owner,  master,  or  person  having  such 
steamboat  in  charge,  to  make  returns  to  said  board,  of  the  names, 
sex,  ages,  and  native  conntry  of  any  class  of  passengers  brought  into 
thb  state  upon  such  railroad  or  steamboat,  notice  of  which  require- 
ment shall  be  served  by  any  person  authorized  thereto  by  said  board, 
by  leaving  an  attested  copy  of  such  notice  with  the  treasurer,  or  any 
ticket  seller  or  station  agent  of  said  railroad  company,  or  with  the 
owner,  master,  or  other  person  in  charge  of  such  steamboat. 
Penalty  on,  for       Sbc.  8.   Such  company,  or  the  owner,  master,  or  person  is  chai^ 
neglect  to  re-      of  such  Steamboat,  upon  whom  notice  shall  have  been  served,  sludl 
^  forfeit  twenty  dollars  for  each  and  every  day  in  which  he  shall  neglect 

to  make  such  return  after  such  notice  has  been  served,  to  be  recovered 
by  said  superintendent  to  the  use  of  the  state. 
Uability  of.  for  Sec.  9.  Every  railroad  company  or  owner  of  a  steamboat,  whose 
expenses  of  officers  or  servants  shall  bring  any  poor  and  indigent  person  into  this 
Trnught^y'  state,  and  shall  leave  sach  person  therein,  shall  be  liable  for  the  relief 
ihem.  and  support  of  such  person  for  and  during  twelve  months  next  after 

his  being  brought  into  the  state,  to  be  recovered  by  an  action  of  the 
case  in  the  name  of  said  superintendent,  to  the  use  of  the  state ;  and 
said  company  or  owner  shall,  upon  the  wriuen  order  of  said  superin- 
tendent, return  such  person  to  Uie  place  from  which  such  company  or 
owner  brought  him.  Every  such  company  or  owner,  wilfully  retus- 
ing  or  neglecting  to  comply  with  such  order,  shall  forfeit  five  hundred 
dollars,  to  be  recovered  by  said  superintendent  to  the  use  of  the  state. 
LEabilttTof  SBCf.  10.    If  any  person  for  whom  bond  is  given  under  the  fifUt 

tovniAing  gQJ  sixth  sections  of  this  chapter  shall,  within  one  year  thereafter, 
become  chargeable  to  any  other  town  in  this  state,  such  person  may 
be  removed  te  the  town  taking  such  bond,  in  the  manner,  and  with 
the  effect,  prescribed  for  the  removal  of  other  paupers. 
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Sec.  II.   If  any  person  shall  reside  in  any  town  in  this  state,  not  Ovene«rto 
being  legally  settled  therein,  and  shall  become,  or  be  likely  to  be-  """pl'inol 
come,  chargeable  to  such  town,  it  shall  be  lawful  for  any  one  of  the  Kd!^" "    **  " 
overseers  of  the  poor  of  snch  town  to  make  complaint  Uiereof  to  the 
town  conncit. 

Sec.  12.   In  case  such  overseer  shall  judge  it  necessary  that  an   to  aotiirtoim 
order  should  be  made  sooner  than  the  town  council  are  likely  to  meet  conndl,  vhcii. 
of  course,  be  shall  give  a  notiflcaljon  to  the  town  sergeant  to  notify 
the  town  council  to  meet  at  a  time  and  place  therein  named,  who, 
upon  Budi  notification,  are  required  to  meet. 

Skc,  13.    Upon  such  complaint,  the  town  council  are  empowered  Powerotiown 
to  inquire,  either  by  the  oath,  of  such  poor  person,  or  otherwise,  in  council  tom»ka 
what  town  he  was  last  legally  settled }  and  upon  the  best  information  moval.  " 
tbey  can  obtain,  to  adjure  and  determine  to  what  town  he  lawfully 
belongs  within  this  state,  or  in  which  he  yna  lost  legally  settled; 
which  being  done,  the  town  conndl  shall  make  nn  order  under  their 
■eal,  to  be  signed  by  their  clerk,  for  the  removal  of  sudi  person  to 
such  town. 

Sec.  14.   Such  order  shall  be  directed  and  given  to  the  town  ser-  Order,  hoir  di- 
geant  or  one  of  the  constables  of  such  town,  who  shall  proceed  forth-  rectedMideae- 
with  to  remove  such  person  and  such  of  his  &mily,  if  any  he  have,  aa  ^     ' 
by  law  ought  to  he  removed  with  him,  to  the  town  or  place  to  which 
he  is  adjudged  by  such  order  to  belong,  and  there  deliver  him  to  one 
of  the  overseers  of  the  poor  of  such  town,  and  leave  an  authentic 
copy  of  the  order  with  such  overseer. 

Skc.  15.  If  such  overaeer  shall  refuse  to  accept  such  poor  person,  pematy  for  not 
he  shall  forfeit  fifty  dollars ;  to  be  recovered  by  an  action  of  debt  by  rec'iviag  p«q- 
the  town  treasurer  of  die  town  from  which  such  poor  person  was  sent,  ^''    ^' 
to  the  use  of  such  town. 

Sec.  1 6.   If  the  overseer  of  the  poor  of  the  town  to  which  such  Appeal  from 
poor  pereon  shall  be  removed  as  aforesaid,  shall  think  his  town  ag-  order  o[  r«- 
grieved  at  the  determination  and  order  of  the  town  conndl  for  the  re*  ""'^* ' 
moval  of  such  person,  it  shall  be  lawful  for  him  in  behalf  of  his  town 
to  appeal  to  Uie  supreme  court,  next  to  be  holden  after  twenty  days 
from  the  delivery  to  him  of  such  poor  person  and  the  leaving  wiUi 
him  an  attested  copy  of  such  order,  in  the  county  in  which  the  town 
from  which  such  poor  person  was  removed  is  situated. 

Sec.  17.   The   party  appealing  shall  file  reasons  of  appeal,   and  Hod>  of  pro- 
bond  with  surety,  in  like  manner,  and  citation  shall  be  issued  and  cccdiiiHi. 
served  upon  the  overseer  of  the  poor  of  the  town  adversely  inter- 
ested, and  like  proceedings  shall  be  had,  as  near  as  may  be,  as  are 
provided  in  case  of  app^s  from  courts  of  probate,  unless  herein 
otherwise  provided. 

Sec.  18.  If  said  order  shall  he  conflimed,  the  town  which  ap-  Effect  of  can- 
pealed  shall  pay  the  costs,  in  which  shall  be  included  the  charges  of  flrn»^a  at 
removing  such  poor  person.  °   "' 

Sec.  19.  If  stud  order  shall  he  reversed,  the  town  from  which  such  Effect  of  re- 
poor  person  was  removed  shall  pay  the  costs,  and  also  the  charges  v**)  o'  order. 
that  the  town  to  which  he  was  removed  shall  have  incurred  for  his 
support,  between  the  time  of  the  removal  and  the  determination  of 
the  ^peal ;  and  such  poor  person  shall  be  returned  to  said  town  at 
the  proper  cost  and  chai^  thereof,  which  shall  be  coUected  by  an 
execution  against  the  town  treasurer  of  such  town. 

Sec.  20.   The  town  sergeant  or  cotutable,  who  shall  be  charged  Pow^'soddaty 
with  an  order  for  the  removal  of  any  poor  person  as  aforesaid,  shall  eharged'with 
have  power  to  go  into  any  town  to  enforce  such  order ;  and  shall  oidet  of  re- 
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make  retnni  npoo  said  order  to  the  town  council  wlio  granted  tlie 
same,  at  tlieir  next  meeting,  which  retam  shall  be  lodged  in  the  clerk's 
office }  and  he  shall  give  copies  thereof  to  any  person  who  shall  de* 
sire  them,  and  shall  t^e  the  same  fees  therefor  as  in  other  cases. 

Sec.  21.  Every  town  sergeant  or  constable,  who  shall  refuse  or 
neglect  to  enforce  such  order  when  delivered  to  him,  shall,  for  every 
such  refusal  or  neglect,  forfeit  twenty  dollars ;  to  be  recovered  by  the 
town  treasurer,  to  the  use  of  said  town. 

Seo.  22.  Every  town  sergeant  or  constable,  who  shall  remove  any 
poor  person,  as  by  this  chapter  directed,  shall  be  allowed  and  paid, 
at  the  discretion  of  the  town  council,  for  his  trouble,  out  of  the  treas* 
Dry  of  the  town  from  which  such  poor  person  shall  be  removed. 

Sec.  23.  If  any  Indian  of  the  Narragansett  tribe  shall  reside  in 
any  town  in  this  state,  and  shall  become,  or  be  likely  to  become, 
chargeable  to  such  town,  it  shall  be  lawful  for  any  overseer  of  the 
poor  and  the  town  council  of  such  town,  to  cause  such  Indian  to  be 
removed  to  the  said  tribe  in  the  manner  above  provided  for  the  re- 
moval  of  pampers,  and  there  deliver  him  to  a  member  of  the  council 
of  sud  tribe,  ^and  leave  an  authentic  copy  of  the  order  of  removal 
with  such  member. 

Sec.  24.  If  such  member  of  said  coundl  shall  refuse  to  receive 
such  Indian,  he  shall  forfeit  twenty  dollarsi  to  he  recovered  by  the 
town  treasurer  to  the  use  of  said  town. 

Sec.  25.  The  council  of  said  tribe  may  appeal  from  such  order  of 
removal,  in  like  manner  and  with  like  effect,  and  upon  such  appeal 
like  proceedings  shall  he  had,  as  in  appeals  from  orders  of  town  conn- 
cils  removing  paupers. 

Sec.  26.  If  any  person  who  has  been  or  may  hereafrer  be  removed 
by  an  order  of  removal  from  any  town  in  this  state  to  any  other  town 
therein,  shall  voluntarily  return  to  the  town  from  which  he  was  so  re* 
moved,  without  leave  first  obtained  of  the  town  council  of  such  town 
for  so  doing,  and  the  town  council  of  such  town  shall  subsequently 
cause  such  person  to  be  again  removed  to  the  same  town,  the  town 
to  which  such  person  shall  have  been  so  subsequently  removed  shall 
pay  to  the  town  so  removing  such  pauper,  the  costs  of  every  such 
subsequent  removal,  not  exceeding  twenty  cents  per  mile ;  to  be  re- 
covered in  an  action  of  the  case,  in  the  name  of  the  town  treasurer  of 
the  town  from  which  such  person  shall  have  been  removed. 

Sec.  27.  Eight  days'  notice  of  the  intention  of  such  second  re- 
moval shall  be  previously  given  through  the  post-office,  hy  the  over- 
seer of  the  town  where  sudi  pauper  may  be,  to  the  overseer  of  the 
poor  of  the  town  in  which  such  person  shall  be  legally  settled,  for  the 
purpose  of  giving  such  town  an  opportunity  to  remove  such  person 
in  its  own  manner  at  its  own  proper  expense. 

Sec.  28.  The  town  coimdl  of  a  town  shall,  upon  the  complaint  of 
any  overseer  of  the  poor  of  the  town,  have  discretionary  power  to  re- 
move as  aforesaid,  all  persona  not  settled  in  the  town  who  are  of  bad 
fkme  and  reputation,  diough  such  persons  shall  not  at  the  time  of 
such  remov^  have  become,  or  sludl  not  then  be  likely  to  become, 
chargeable  to  such  town. 

Sec.  39.  Before  making  on  order  of  removal,  or  an  order  to  de- 
part, such  as  is  provided  for  in  the  last  section,  the  town  council  shall 
cause  the  person  against  whom  such  order  ia  to  be  made,  to  have 
noljce  that  the  overseer  of  the  poor  of  the  town  has  mode  such  com- 
plaint against  him,  with  intent  to  obtain  such  order. 

Sec.  30.  The  notice  shall  be  served  by  the  town  sergeant,  or  any 
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constable  of  such  town,  by  rea^ng  the  same  in  the  preeence  and 
hearing  of  such  person,  or  by  leaving  a  true  and  atl«Bt«d  copy  thereof 
St  his  usual  place  of  abode ;  and  the  person  complained  of  shtdl  have 
a  right  to  be  heard,  and  to  have  his  allegations  and  his  testimony 
weired  by  the  town  coundl,  before  any  order  be  made  agunst  him. 

Sec.  31.  If  any  person,  in  any  town  in  iJiis  state,  shall  wilfoUy  penalh'fDr 
suffer  or  permit  any  person  who  has  been  removed,  or  ordered  to  de-  '""^^3^,^^ 
part  as  hereinbefore  provided,  irom  such  town  by  the  town  council  d^put. 
thereof,  to  occupy  or  reside  in  his  house  or  powessiont,  after  notice 
of  snch  removal  or  order  of  departure  given  by  the  town  sergeant  or 
any  one  of  the  constables  of  the  town,  by  order  of  the  town  counol 
thereof,  snch  person  shall  forfeit  fifty  dollars,  to  be  sued  fat  and  re- 
covered by  the  town  treaaurer,  to  the  use  of  the  town. 

Sec.  32.    Whenever  the  overseer  of  the  poor  of  any  town  in  which  LUbUi^  ot 
a  pauper  belonging  to  anoUier  town  shall  become  chargeable,  shall  J^JJ^Jj^i^^ 
give  notice  of  Us  condition  to  the  overseer  of  the  town  to  which  the         P"p«n. 
pauper  belongs,  and  no  provision  shall  be  made  for  his  removal,  or 
maintenance,  within  three  days  after  receiving  stud  notice,  then  such 
town  shall  pay  all  reasonable  charges  for  the  maintenance  and  sup- 
port of  such  pauper. 
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SecTioit 

1.  or  complaint  by  pregnant  womeQ 

agflinat  &ll^^  father  of  child. 
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3.  Oftrialbjconrtof  common  pleas, 

and  isane  before. 

4.  Order,    if   jndgmeot  be   chs)^ 

able. 

5.  Of  proceedinga  hj  overseer  of  the 

poor,  if  woman  abandon  her 

complaint. 
B.  ProceeilJngs  if  mother  of  bastard 

child  negteets,  &c.,  to  make  or 

proaecDte  complaint,  or  makes 

lialic  complaint. 
T.  Complaint  under  last  preceding 
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leclion,  how  made,  prosecuted, 

&c. 
S.  Coati  to  be  recoTered  of  town,  if 

party  prove  not  chargeable. 
9.  OfdiechargeofpooT  persone.com- 

mitted  by  virtue  of  this  ctupter. 

10.  Of     apprehension      of     person* 

charged  on  warrants,  In  another 

11.  Of  proceedings  in  case  of  mch  ap- 

12.  Snperlntendeot  of  stale  charities 
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Section  1.    If  any  woman  b  pregnant  with  a  child,  which,  if  bom  Ot  complaint 
alive,  may  be  a  bastard,  she  may  make  comphunt,  in  writing,  under  "T  P™P"nt 
oath,  to  Uie  trial  justice  or  clerk  of  the  justice  court  within  the  town  alleged  f^er 
in  which  she  may  reside,  against  any  man,  charging  him  with  having  of  child. 
b^otten  such  duld,  and  such  trial  justice  or  clerk  may  thereupon 
issue  a  warrant  commanding  the  person  so  charged  to  be  brought 
before  such  court  in  the  some  town,  or  in  the  town  in  which  the  per- 
son BO  charged  may  reside,  provided  he  resides  in  the  same  county. 

Sec.  2.  The  court  befitre  whom  such  person  shall  be  brought  may  of  iMopi- 
order  such  person  to  recognize  in  a  reasonable  sum,  with  sufficient  ^eeof  perMD 
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sureties  to  the  satis&ction  qf  the  court,  to  appear  at  the  term  of  the 
court  of  common  pleas  next  to  be  holden  within  and  for  the  county 
ill  which  tlie  ofience  is  chained  to  have  been  committed,  to  answer  to 
Buch  complaint,  and  to  aliide  the  order  of  eaid  court  thereon,  and  in    - 
de&ult  thereof  may  commit  him  until  sach  order  is  performed. 

Sec.  3.  Such  court  shall  piake  a  certified  copy  of  each  paper  in 
the  case,  aod  deliver  the  same  to  the  complunan^  or  return  the  same 
to  the  court  on  or  before  the  first  day  of  the  term  ftfbresaid,  and  said 
complaint  shall  be  entered  at  such  term  and  tried  by  the  court,  unless 
either  party  requests  a  jury,  in  which  case  it  shall  be  tried  by  a  jury, 
and  the  issue  shall  be  chargeable  or  not  chargeable. 

Sec.  4.  K  any  man  is  found  chargeable,  the  court  shall  order 
him  to  pay  such  sum  as  they  deem  reasonable  to  the  mother  of  the 
child,  or  to  the  town  treasurer  of  the  town  liable  by  law  for  the 
nuuntenauce  of  the  chi]d,  to  be  applied  for  such  maintenance,  and 
also  to  pay  coats  of  prosecution  ;  and  may  order  him,  or  the  mother, 
or  both,  to  give  security  to  save  such  town  harmless  from  all  charge 
for  the  maintenance  of  the  child.  Any  person  who  shall  neglect  or 
refuse  to  obey  any  such  order  may  be  commitled  until  the  same  is 
obeyed. 

Sec.  5,  If  any  woman,  after  havuig  made  her  complaint,  shall 
abandon  the  same,  the  town  liable,  upon  application  to  the  court  in 
writing,  made  by  their  overseer  of  the  poor,  shall  be  admitted  to 
prosecute  said  complaint,  a  record  whereof  shall  be  made,  and  all 
subsequent  proceedings  shall  be  the  same  aa  if  said  complaint  bad 
been  instituted  originally  by  such  town. 

Sec.  6.  If  the  mother  of  a  bastard  child  neglects  or  reiiises  to 
make  complaint,  or  having  made  complaint,  neglects  to  prosecute  the 
same  in  court,  or  shall,  in  the  opinion  of  the  town  council  of  any 
town  liable,  make  a  fiilse  complaint,  any  trial  justice  or  clerk  of  a 
justice  court,  to  whom  complaint  may  be  made  by  said  overseer  of 
the  poor  at  any  time  before  the  expiration  of  one  year  from  the 
birth  of  the  child,  against  any  man,  charging  him  nith  having  be- 
gotten  such  bastard,  may  issue  a  warrant,  directing  such  person  to 
be  brought  before  some  justice  court  in  the  county  in  wiiicb  the  of- 
fence was  committed,  or  in  whidi  the  ofiender  may  reside. 

Sec.  7.  Such  complaint  shall  be  in  the  name  of  the  town,  and  the 
proceedings  thereon  shall  be  the  same  in  all  respects  as  if  the  mother 
had  complained.  If  found  chargeable,  the  father  shall  be  ordered  to 
give  security  to  save  the  town  harmless  for  the  maintenance  of  such 
child,  pay  all  costs  of  prosecution,  and  stand  committed  until  said 
order  shall  be  performed. 

Sec.  8.  Whenever  any  town  is  a  party  to  such  prosecution,  and 
the  party  accused  shall  be  found  not  chargeable,  he  shall  recover  hia 
costs  against  the  town. 

Sec.  9.  If  any  person  committed  to  prison  by  virtue  of  this  chap- 
ter  is  poor,  and  unable  to  pay  such  sum,  or  to  procure  such  security 
aa  may  be  ordered,  said  court,  on  applicution  for  that  puriAise,  may 
discharge  such  person  from  imprisonment,  at  such  time  and  upon 
such  terms,  aa  they  think  expedient. 

Sec.  10.  Whenever  a  warrant  shall  be  issued  by  any  trial  justice 
or  clerk  of  a  justice  court,  aod  the  person  charged  therein  shall, 
either  before  or  after  the  issuing  thereof^  escape  or  go  out  of  the 
county  ;  the  sheriS*  thereof  or  his  deputies,  or  any  constable  of  the 
town  to  whom  such  wan-ant  shall  be  directed,  may  pursue  such  per- 
son, and  apprehend  him  in  any  county,  and  carry  him  before  any  trial 
justice  in  the  county  in  which  he  was  apprehended,  for  examination. 
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Sec.  11.  If  it  appear  u>  said  jiutice  that  Baid  warrant  was  daly  prnceediDgii  in 
iflsaed,  and  that  such  person  did  escape  or  go  oat  of  such  other  county,  *•»*  "' "";'' 
as  aforesaid,  he  shall,  thereupon,  issue  his  warrant,  directed  to  such  *'*''"  *"""■ 
sheriff,  deputy,  or  constable,  commanding  him  to  carry  such  person 
before  some  justice  court  in  the  county  from  which  he  bad  so  escaped 
or  gone  out,  for  trial,  that  such  further  proceedings  may  be  had 
thereon  as  tte  law  requires. 

Sec.  12.  In  case  any  unmarried  woman,  having  no  legal  settle-  Snp'taf  >uie 
ment  in  this  state,  is  found  lo  be  with  child,  or  shall  be  delivered  of  a  ^'''"e'";„?"' 
child  in  this  state,  the  superintendent  of  state  charities  and  correc-  puinti,  Scc., 
tions  is  hereby  vested  with  all  the  powers,  and  required  to  perform  irhen. 
the  same  duties  as  are  herein  conferred  and  imposed  upon  overseers 
<d  the  poor,  in  relation  to  bastard  children. 

Sec.  13.   Complaints  in  such  case  may  be  made  by  the  superin-  Proceedinp 
tendent  of  state  charities  and  corrections,  before  any  trial  justice  in  "^l^g^ 
the  county  in  which  such  UDmarried  woman  shall  be  found,  and  like 
proceedings  shall  be  had  upon  such  complaint,  as  are  herein  required 
in  case  of  complaint  made  by  overseen  of  the  poor,  under  the  pro- 
visions of  this  chapter. 
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Sectiox 
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Section  1.  Whenever  complaiat  in  writiogi  and  under  oatli,  dull 
be  made  to  tmy  trial  justice  or  clerk  of  a  justioe  court,  that  any  per- 
son within  the  county  is  a  lunatic,  or  so  ftiriously  mad  as  to  render 
it  dangerous  to  the  peace  or  safety  of  the  good  people  of  the  stale  for 
him  to  be  at  large,  and  that  such  person  is  at  lu-ge,  such  trial  justice 
or  clerk  shall  issue  his  warrant  under  his  band  and  seal,  returnable 
forthwith,  directed  to  the  sheriff,  deputy  sheriffs,  town  sergeants,  or 
constables  in  stud  county,  requiring  the  officer  charged  therewith  to 
apprehend  such  person,  and  hare  him,  with  such  warrant,  before  such, 
or  some  other  justice  court,  for  examination  relative  to  such  complaint. 

Sec.  2.  If  the  court,  on  such  examination,  shall  adjudge  such  com- 
plunt  to  be  true,  it  sliall,  imless  a  recognizance  satis&ctory  to  said 
court  be  then  given  before  it  that  sud  person  shall  not  be  permitted 
f  to  go  at  large  until  restored,  by  warrant  under  its  hand  and  seal, 
commit  such  person  to  the  Butler  Hospital  for  the  insane,  or  lo  the 
state  asylum  for  the  insane,  there  to  be  detained  imtil,  in  the  judgment 
of  some  justice  court  of  the  county  in  which  he  may  be  detained,  he 
shall,  upon  inspection  and  examination,  be  declared  to  be  restored  to 
soundness  of  mind,  or  to  be  no  longer  under  the  necessity  of  re- 
straint, or  unm  recognizance  as  aibresald,  satisfactory  to  such  court, 
shall  be  given. 

Sec.  3.  The  court  shall,  in  its  warrant  of  commitment,  stale  the 
town  in  which  snch  lunatic  or  mad  person  was  arrested ;  and  the 
officer  charged  with  the  execution  thereof  shall  have  the  same  power 
to  commit  such  person  to  the  Butler  Hospital  for  the  insane  as  Utongh 
said  hospital  were  within  his  precinct. 

Sec.  4.  The  costs  of  apprehending,  examining,  committing,  and 
detaining  such  lunatic  or  mad  person,  shall  be  paid  by  such  person  if 
he  have  any  estate;  otherwise,  in  the  first  instance,  and  until  the  lia- 
bility of  some  other  town  in  the  slate  for  the  maintenance  of  such 
person  is  admitted  by  such  town,  or  ascertained  by  proper  proceed- 
ings, by  the  town  in  which  such  person  shall  have  been  apprehended. 

Sec.  5.  Whenever  any  person  or  town  chargeable  with  the  costs  and 
expense  of  apprehending,  committing,  and  detaining  or  keeping  any 
snch  lunatic  or  mad  person,  shall  neglect  to  pay  the  same  or  either  or 
any  put  thereof  it  shall  be  the  duty  of  the  committing  court,  and  the 
right  of  the  superintendent  of  said  hospital,  or  of  the  superintendent 
of  the  state  farm,  if  he  be  committed  diereto,  to  give  notice  of  such 
neglect  lo  the  attorney-general,  who  shall,  in  the  name  and  at  the  ex- 
pense of  the  state,  commence  an  action  of  the  case  in  behalf  and  fbr 
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the  benefit  of  all  persouB  intereated,  ag^st  the  peraon  or  town  bo 
n^lecting,  for  the  recovery  of  such  coats  and  eipeoses,  or  either  of 
the  same,  and  prosecute  the  same  to  final  judgment  and  execution. 

Sec.  6.    On  petition  under  oath,  setting  forth  that  any  peraon  is   of  petition  for 
inwue,  and  that  the  welfare  of  such  peraon,  of  of  others,  requires  him  commi»ioD  of 
to  be  placed  in  a  hospital  for  the  insane,  or  to  be  restrained,  any    ''°^^- 
judge  of  the  supreme  court  may  forthwith  appoint  not  less  tban  three 
oommissionerB,  to  inquire  into  the  condition  of  the  subject  of  such 
peUtion,  and  to  report  all  facts  connected  with  or  bearing  upon  the 
same,  together  willi  their  opinion  whether  such  person,  if  insane, 
should  be  placed  in  such  hospital  or  the  state  asylum  for  the  insane, 
either  for  care  or  restraint. 

Sec.  7.   Before  said  commissioners  shall  proceed  with  their  in-  ot  powen  snd 
qpsition,  they  shall  he  sworn  by  the  judge  to  the  fiuthfiJ  and  im-  ■'4"?  <*'  '^'"'a 
partial  execution  of  their  duties,  and  shall  ^ve  due  notice  to  the  pTvce^lr^^- 
party  or  person  complained  of  as  insane,  of  their  appointment,  and  of  ton. 
the  time  and  place  of  hearing,  in  order  ^at  he  may  have  an  oppor- 
tunity by  evidence,  by  his  own  statements,  and  by  counsel,  to  defend 
himself  against  the  charge  of  said  petition ;  and  said  commisBioners 
shall  have  power  to  issue  summons  to,  aud  compel  the  att«n<lance  of, 
and  to  swear  witnesses ;  and  it  shall  be  their  duty  to  hear  all  evidence 
offered  to  them  on  either  side  touching  the  merits  of  the  petition,  as 
well  as  examine  the  subject  of  the  petition  himself. 

Sec.  8.    Such  judge  b  authorized,  if  need  be,  upon  the  present-  of  mtnunt  of 
ment  to  him  of  such  petition,  or  afterwards,  as  occasion  may  require,   JDUtK;,  pend- 
to  issue  a  warrant,  under  Us  hand  and  seal,  for  the  apprehension  of  ^°°°™'*~ 
the  person  complained  of,  and  to  order  him  to  be  detained  in  the  cub* 
tody  of  the  officer  to  whom  the  warrant  shall  be  directed,  or  to  be 
committed  to  the  Butler  Hospital  for  the  insane,  or  the  state  asylum 
for  the  insane,  if  he  can  be  there  received,  or  to  the  county  jail,  as  will 
be  most  convenient  and  proper,  pending  the  inquisition ;  iu  order  to 
insure  that  such  person  shall  be  present  to  be  examined  by  the  commis- 
sioners, and  to  abide  the  Bnal  order  of  such  judge  upon  said  inquisition. 

Sec.  9.    Upon  the  coming  in  of  the  report  of  said  commissioners,  of  power  at 
ench  judge  shall  have  power,  with  or  without  further  hearing,  to  con-  judge  upon  w- 
firm  or  to  disallow  the  same,  and  to  order  the  person  complained  of  ^^j^oJ^' 
to  be  confined  in  the  Butler  Hospital  for  the  insane,  or  at  the  state 
asylum  for  the  insane,  if  he  can  be  there  received,  or  in  some  other 
curative  hospital  for  the  insane  of  good  repute,  witlun  or  without  the 
state,  or  to  dismiss  the  petition  altogether. 

Sec.  10.    Any  person  committed  to  such  institntioos,  under  the   ptnooheam- 
provisioas  of  the  four  preceding  sections  of  this  chapter,  may,  though   "■icted,  when 
not  restored  to  sanity,  be  discharged  therefrom,  upon  the  written  rfi'™dtiroiigh 
recommendation  of  the  trustees  and  superintendent  thereof,  by  an   Dot  cured. 
order  of  either  of  the  judges  of  the  supreme  court,  to  be  made  in  the 
discretion  of  such  judges. 

Sec.  11.   Insane  persons  may  be  removed  to,  and  placed  in  said  Of  committal 
Butler  Hospital  or  state  asylum  for  the  insane,  if  they  can  be  there  "*  '""""ic*.  by 
received,  and  if  not,  iu  any  other  curative  hospital  for  the  insane,  of  friends,'^. 
good  repute,  in  tliis  state,  managed  under  the  supervision  of  a  board 
of  officera  appointed  under  the  authorities  of  this  or  some  other  state, 
within  or  without  the  state,  by  their  parents  or  parent,  or  guardians, 
if  any  they  have,  and  if  not,  by  their  relatives  and  fHends,  and  if 
paupers,  by  the  overseen  of  the  poor  of  the  towns  to  which  they  are 
chargeable ;  but  the  superintendent  of  said  hospital  shall  not  receive 
any  person  into  his  custody,  in  such  case,  without  a  certificate  from 
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two  practising  physiciani  of  good  ■tsnding,  known  to  him  u  such, 
that  such  person  is  insane. 
Poverotgitper-       Skg.  12.    Any  person  committed  to  the  charge  of  any  of  said  in- 
intendent  M        Btjtutions  for  the  insape,  aa  aforesaid,  in  ^ther  of  the  modes  here- 
utn'lnn»Hia.°'  inbefore  prescnbed,  may  be  Uwfiilly  received  and  detained  in  said 
institution  by  the  superintendent  thereof  and  by  his  Iceepera  and  ser- 
vants, until  discharged  in  ooe  of  the  modes  herein  provided;    and 
neither  the   superintendent  of  such  institution,  his  keepers  or  ser- 
vanlA,  nor  the  trusteea  or  agenia  of  the  same,  shall  be  liable,  dvilly 
or  criminally,  for  receiving  or  detiuning  any  person  so  committed  or 
detained. 
Whanujre-         Sbc.  13.   The  person  or  persons  removing  an  insane  person  to, 
iixove  lun*tica     and  placing  him  in,  such  institution  within  this  state,  and  also  the  per- 
son or  persons  who,  by  their  own  free  act  and  accord,  and  without 
any  obligation  imposed  by  law,  have  become  responsible  for  the  pay- 
ment of  the  eipenses  of  any  such  person  at  such  institution,  if  necea- 
sary  to  terminate  further  responsibility,  but  none  other,  shall  have  the 
power  of  removing  such  person  thereiixim,  except  as  hereinafter  pro- 

Hapcrintendent  Skc.  14.  The  superintendent  of  such  instltulion  for  the  insane 
m»y  di»ch»rge,  within  this  State  may,  on  the  application  of  any  relative  or  friend, 
*  ™'  and  with  the  approbation,  in  writiug,  of  the  visiting  committee  of  the 

trustees,  discharge  any  patient  from  such  institution  not  committed  by 
process  of  law. 
Of  p«iitiona  for  Skc.  15.  On  petition,  under  oath,  of  any  person  not  confined  in 
■conimiwimii  to  guch  institution  for  the  insane,  to  a  judge  of  the  supreme  court,  set- 
wnUT'af'pe'-  '^^  ^'^^  ^'  ^^  ^^^  reason  to  believe  and  does  believe  that  some 
FoiiH  conHded  person  confined  therein  is  not  insane,  and  is  unjustly  deprived  of  his 
"r(>cei^DaH"on  'J^'*'^?'  ^^  ^^  j'>''g8  ^o&y,  in  his  discretion,  issue  a  like  commisuon, 
Ksme.  as  hereinbefore  provided,  for  the  purpose  of  inquiring  into  the  con- 

dition of  such  person. 
Same  onbjrct.  ^^^-  ^^-  ^  ^^"^  <^^^  ^^^  nodce  shall  be  served  upon  the  person 
confined  as  insane,  nor  shall  he  have  the  right  to  corifer  with  counsel, 
to  produce  evidence,  or  be  present  at  the  inquisition  ;  but  such  notice 
shall  be  served  upon,  and  such  rights  shall  be  enjoyed  solely  by,  the 
petitioner ;  nor  shall  said  petitioner,  nor  any  counsd  he  may  employ, 
nor  any  witness  he  may  desire  to  use,  have  the  right  to  visit  or  ex- 
amine said  insane  person  except  with  the  permission  of  the  superin- 
lendeut  of  such  institution,  or  according  to  its  rules,  or  by  specul  or- 
der of  the  judge  issuing  the  oommisuon. 
[Same  uibject.  Sec.  17.  The  personal  examination  by  the  commissioners  of  such 
person  detained  as  insane,  shall  take  place  at  the  institntioa  where 
such  person  is  detained,  and  not  elsewhere  ;  and  in  case  tlie  commis- 
sioners deem  it  proper,  it  shall  take  place  without  the  presence  of 
the  superintendent,  or  any  other  person  connected  with  such  institu- 
tion ;  nor  shall  such  person  so  detained  as  insane  be  taken  from  the 
institution  upon  any  pretence,  or  for  any  purpose  whatever,  pending 
such  commisfiion. 
:Swne  aobjcet.  ^^^'  '^'   ^'^   Other  respects   said  commissioners  shall,  with  like 

powers,  proceed  and  report  to  the  judge  in  like  manner  as  before 
provided,  who,  upon  the  coming  in  of  said  report,  may  either  con- 
firm or  disaUow  the  same,  and  order  the  discharge  of  such  person, 
or  dismiss  the  petition  altogether,  as  the  truth  shall  seem  to  him  to 
require. 
Habtia  cetpMt  QEC.  19.  Nothing  in  this  chapter  shall  be  construed  to  impair  or 
■ecund.  abridge  the  right  of  any  person  to  the  writ  of  kaieat  corpui. 
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Sec.  20.  No  commusion  ah&ll  be  ieened  by  a  jnd^  of  the  eupreme  Of  expen^ei «( 
conrc,  either  for  the  parpoie  of  confining  or  discharging  from  confine-  conuniMions. 
ment  an  insane  person,  as  contemplated  bj  the  sixth  and  fifteenth 
sections  of  this  clutpter,  until  the  applicant  therefor  shall  pay,  or  eat- 
is&clorUj  secore,  to  nM  judge,  all  costs  and  expenses  of  the  appli- 
cation, process,  commission,  and  commitment,  as  well  as  satisfy  him, 
if  the  application  be  for  the  confinement  of  any  insane  person,  that 
the  expenses  of  detaining  such  person  in  said  institution  for  the 
insane  will  be  paid  or  secured  to  the  sa^&ction  of  the  proper  au> 
ihoritieB  thereof. 

Sec.  21.   The  commissioners  shall  be  allowed  a  reasonable  com-.  CompcnFniicD 
pensation  in  addition  to  necessary  expenses,  to  be  allowed  by  the  °J,n^""*" 
judge ;  and  they  shall  return  in  items  their  charges  for  compensa- 
tion, and  all  costs  and  expenses  of  executing  the  commission,  with 
their  report,  for  allowance  by  the  judge. 

See.  22.   Whenever,  upon  the  triid  of  any  person  upon  an  indict-  DUpotition  o( 
ment,  tbe  accused  shall  set  up  in  defence  thereto  bis  insanity,  the  jury,  £'I*"'"jnji'pt"'' 
if  they  acquit  such  person  upon  such  ground,  shall  state  that  they  aajiu  becauM 
hsye  BO  acquitted  him ;  and  if  the  going  at  large  of  the  person  so  ac-  inuoc 
quitted  shall  be  deemed  by  the  court  dangerous  to  the  public  peace, 
the  court  shall  certify  its  opinion  to  that  effect  to  the  governor,  who, 
upon  the  receipt  of  such  certificate,  may  make  provision  for  the  main- 
tenance and  support  of  the  person  so  acquitted,  and  cau.w  such  person 
to  be  removed  to  the  state  asylum  for  the  insane,  or  other  institution 
for  the  insane,  either  within  or  without  this  state,  during  the  con* 
tinuance  of  such  insanity,  and  shall  draw  his  orders  on  the  general 
treasurer,  from  time  to  time,  to  defray  the  expenses  thereof. 

Sec.  23.  The  estate  of  any  Insane  person  removed  to  any  institu-  Expenses  of 
lion  for  the  insane,  pursuant  to  the  preceding  section,  shall  be  liable  '"EP"!!?''  *'*" 
for  the  expenses  of  his  support  and  maintenance  therein ;  aud  the 
general  treasurer,  in  behalf  of  the  state,  may,  from  time  to  time,  com- 
mence and  prosecute  to  final  judgment  and  execution,  any  proper  ac- 
tion, suit,  or  proceeding  at  law  or  in  equity,  against  the  estate  of  any 
such  person,  for  the  collection  of  the  same. 

Sec.  '24.  On  petition  of  the  majority  of  the  board  of  Inspectors  of  of  petition  for 
the  state  prison  and  Providence  county  jwl,  or  of  the  clerks  of  the  examination  o( 
supreme  court  or  court  of  common  pleas  in  the  other  counties  in  the  brlBoned  for 
state,  setting  forth  that  any  person  convicted  of  crime  and  imprisoned  erima  and 
for  the  same,  is  insane,  any  judge  of  the  supreme  court  shall  have  J^^i^.^^?*' 
power  to  make  such  an  examination  of  said  person  as  in  his  discretion  tag,  on  eune. 
he  shall  deem  proper. 

Sec.  25.    If^  upon  such  examinaUon,  said  judge  is  satisfied  that  the  Sam«  wbiecL 
.    person  thus  imprisoned  is  insane,  or  idiotic,  he  shall  have  the  power 
to  order  the  removal  of  such  prisoner  from  the  stAte  prison  or  jail 
aforesaid  ;  to  be  detained  in  the  state  asylum  for  the  insane,  if  he  can 
be  there  received,  or  if  not,  in  the  Butler  Hospital. 

Sec.  26.  Such  order  of  removal  shall  be  for  and  during  the  term  Same  >nbi««t 
of  said  prisoner's  sentence,  and  be  directed  to  the  sheriff  of  the  county 
in  which  such  prisoner  stands  committed. 

Skc.  27.   Any  person  removed  as  aforesaid,  upon  restoration  to   Penoiu  re- 
reason,   may,  by  an  order  of  either  of  the  judges  of  the  supreme  Moredtoremoa 
court,  in  his  discretion,  be  remanded  to  the  place  of  his  origin^  con-  mabded. 
finement,  to  serve  ont  the  remainder  of  his  terns  of  sentence. 

Sec.  28.  All  the  necessary  expenses  of  the  examination  aforesaid  Ot  expeniies  of 
shall  be  paid  by  the  general  treasurer,  upon  the  recommendation  of  e««i«un»iion- 
the  JD^e  who  shall  moke  such  examinali(»i. 
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Of  the  nmoval       Sec<  29.  On  complaiDt  in  writing  of  the  Baperinlendent  of  the  state 
luuioMnMnB'"  •'''*"*^^  ^  ^^  supreme  court,  if  in  session,  if  not,  to  any  justice  of 
lad  Idiotic  pet-  BxJd  court,  that  he  is  informed  and  believes  that  any  persoD  reputed 
K>na  impTop«-    (o  be  idiotic,  lunatic,  or  insane,  to  be  named  or  otherwise  deecribed  in 
ycoQ  n    ,    0.  g^jgjj  complainl,  is  improperly  confined  or  restrained  of  his  liberty  in 
any  town,  and  not  humanely  cared  for,  it  shall  be  the  duty  of  such 
court,  or  justice,  as  the  case  may  be,  forthwith  to  examine  into  the 
circumstaDCes  alleged  in  such  complaint,  and  if  th«t  same  be  found  to 
be  ttiie,  such  court  or  jusUce  shall  order  and  cause  such  idiotic,  luna- 
tic, or  insane  person,  to  be  removed  to  the  state  asylum  for  the  insane, 
and  shall  tliereupoa  issue  a  warrant  or  order,  to  be  directed  to  the 
sheriffs  or  their  deputies  of  the  several  counties,  for  the  removal  of 
such  person  accordingly. 
Same  subject.         Sec.  30.   The  estate  of  such  idiotic,  lunatic,  or  insane  person,  if 
he  have  sufficient  estate  therefor,  and  if  he  have  not,  then  the  person 
or  persons  liable  for  the  maintenance  of  such  person,  if  any  there  be, 
shall  be  liable  for  the  costs  of  such  examination  and  removal  of  such 
person  to  the  state  asylum  for  the  insane,  and  for  the  expense  of  his 
maintenance  therein ;  but  if  such  person  have  no  snch  estate,  and 
there  be  no  person  or  persons  liable  for  his  maintenance,  such  costs 
shall  be  paid,  and  such  expense  of  maintenance  of  such  person  shall 
be  borne,  by  the  town  In  which  be  has  a  settlement. 
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doDS  of  insane  paapen  who  can- 
not be  there  i^ceived. 

4.  Ooveraor  aathorjied  to  draw  or- 


Sectiok 

ders  for  anonnt  due  under  pre- 
ceding section. 

S.  Appropriation  fbr  inaane  state 
beoeficiariea,  how  draim,  and  to 
be  applied. 

t.  Detention  of  insane  paupers  in 
town  asylum  more  than  five 
days,  prohibited;  town  council 
to  remove  tbcm  to  auce  asylnm 
within  snch  fire  days. 

7.  Peusl^  on  town  council,  for  neg- 
lect to  cause  sncb  leotoral. 

Of  committal  SECTION  1.  Every  lunatic,  having  no  legal  settlement  in  this  state, 

of  incurably  in-  who  is  supported  as  a  pauper  by  the  state,  or  by  any  town  in  the  state, 
nad^caia Male"    *"•*  '"^'h  •»  *^e  opinion  of  the  board  of  State  charities  and  correc- 
tions, is  incurably  insane,  shall  be  sent  by  said  board  to  the  state 
almshouse  and  asylum  for  the  incurable  insane,  there  to  be  mMo- 
tained  at  the  expense  of  the  state. 

Sec.  2.   The  said  board  may  receive  into  said  asylum  from  any 

town,  any  person  having  a  legal  settlement  in  such  town,  who  in  the 

opinion  of  said  board  is  incurably  insane,  upon  such  terms  as  may  be 

agreed  on  by  such  town  and  said  board. 

Of  committal  Sec.  3.   Whenever  it  shall  appear,  by  the  certificate  of  the  secre- 

fiwRB^u^n   t*"?  of  said  board,  that  any  insane  pauper  chai^eable  to  any  town  in 


Same  aubjecL 
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the  sUte  cannot  be  recdved  at  said  asylum,  the  overae«r  of  the  poor  wbo  cuuot  be 
of  BHch  town  may,  with  the  written  consent  of  the  governor,  place  f""  received. 
gDch  pauper  at  the  Batler  Hospital  for  the  insane,  or,  in  case  such 
person  cannot  be  received  in  stud  hospital,  then  at  some  public  cura- 
tive hospital  for  the  insane  of  good  repute,  within  or  without  the 
state;  and  the  sum  of  thirty  dollars  per  quarter  of  a  year  is  appro- 
priated ont  of  the  state  treasury,  towards  the  support  of  every  insane 
panper  so  placed  at  said  Butler  Hospital,  or  at  such  other  curative 
hospital. 

Sbc.  4.    The  governor  may  draw  quarterly  his  order  on  the  gen-  Orden,  gov- 
eral  treasurer,  for  such  sum  as  he  may  ascertain  to  be  due  to  the  <nior  may 
Butter  Hospital,  or  other  curative  hospital  for  the  insane,  in  accord-       "' 
ance  with  the  preceding  section. 

Sec.  5.   He  may  draw  upon  the  general  treasurer  annually,  for  a  Appropriation 
sum  not  exceeding  two  thousand  dollars  in  any  one  year,  to  be  by  ^nj.g'^il"* 
him  appropriated  to  the  maintenance  in  whole  or  part  of  such  indi-  \u,y,  inn  asA 
gent  insane  persons,  being  inhabitants  of  this  state,  as  he  may  select  applied. 
as  state  beneficiaries,  not  more  than  one  himdred  dollars  to  be  by 
him  appropriated  annnally,  for  the  support  of  any  one  person. 

Sec.  6.   No  insane  pauper  shall  hereafter  be  detuned  in  any  town  Detention  of  in- 
asylnm,  poor-house,  lock-up,  or  bridewell,  for  a  longer  period  than  five  ™*  pauper*  in 
days,  unless,  in  the  opinion  of  the  superintendent  of  state  charities,  gcc.^  reatrided. 
he  is  properly  cared  for,  and  the  town  council  of  any  town  shall 
canse  all  insane  paupers  so  detained  in  a  town  asylum,  poor-house, 
lock-up,  or  bridewell,  in  such  town,  to  be  removed  within  five  days 
tnaa  the  date  of  their  commitment,  to  the  state  asylum  for  the  incura- 
ble insane,  or  to  some  other  public  asylum  for  the  cure  of  the  insane. 

Sec.  7.   In  case  any  town  council  shall  neglect  or  refuse  to  cause  Penalty  on 
rooh  insane  paupers  to  be  remove^  within  said  five  days,  the  superin-  "*"  eouncii 
lendent  of  state  charities  and  corrections  shall  caose  them  to  be  re-  j^.,'t?cb|Mia^ 
moved  to  the  state  asylum,  and  the  expense  of  such  removal  may  be  pen. 
recovered  from  the  town  so  neglecting  or  refusing,  by  stud  superin- 
tendent, in  an  action  of  the  case,  for  the  use  of  the  state. 


TITLE  XIII. 

OF  THE  TOUEO  FUND,  AND  CERTAIN  STATE  CHARITIES. 


R  70.  Of  the  Tonro  fund. 
Cbapteb  71.  Appropriailons  for  the  education  of  indigent   blind, 
deaf  and  dumb,  Idiot  and  imbecile  persons. 


CHAPTER   70. 

OF  THE  TODRO  FTJlfD. 


Sicnoif 
1.  Clanse  of  Abnduun  Touro'a  vi\ 
Rdi«d,  and  act  of  assembly  m 
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3.  Cily  coundl  of  Newport  to  ap- 
propriste  fund  to  itg  me,  and 

bly. 
3.  Dat;  of  dtj  conndl  of  Newport 


THE  TOUBO  FUSD.  [TiTLE   XIII. 

Sbotiok 


reoomoMnd  dUpontioD  of 
pTOflti  of  fimd. 
4.  Cily  council  of  Newport  to  draw 
for  intemt  of  fiind,  and  expend 
Mine,  and  report  to  the  general 
assembly. 

ClauM  of  Abrv  SECTION  1.  The  ibllowing  act  s«  passed  by  the  gener&l  assembly 
^'u  ^"-t^*  *"  ''""^  1923,  aad  lunended  in  June,  18it7,  aod  June,  1834,  and  now 
and  act  ol  ai-     amended,  shall  continue  in  force :  — 

sembly  accept-       Whereas,  it  has  been  made  to  appear  to  thia  general  assembly, 

orSeriwr'i"       "P^"  *^^  representation  of  Titus  Weeks,  Esq.,  executor  of  the  last 

TBitanentot        ^^  >uid  testament  of  Abraham  Touro,  Esq.,  of  the  dty  of  Boston, 

fund.  in  the  state  of  Masaachusetta,  that  the  said  Abraham  by  his  last  will 

bequeathed  a  legacy  in  the  following  words,  via.:  ''Item.  —  I  give 

ten  thousand  dollars  to  the  legislature  of  the  state  of  Rhode  Island 

for  the  purpose  of  supporting  the  Jewish  synagogue  in  that  state ;  in 

special  trust  to  be  appropriated  to  that  object  in  such  manner  as  the 

said  legislature,  togetJier  with  the  mimicipal  authority  of  the  town  of 

Newport,  may  from  time  to  time  direct  and  appoint : "  Therefore, 

Section  1.   Se  it  tnaeled  by  the  general  auemHj/,  and  by  the  au- 
thority  thereof  it  it  enacted,  TitaX  said  l^acy  and  tnut  be  and  here- 
by are  accepted  by  the  general  assembly ;  and  the  general  treasurer 
is  authoriied  and  directed  to  apply  for  and  receive  from  said  executor 
the  said  legacy  or  donation  of  tea  thousand  dollars,  to  give  all  proper 
receipts  and  acquittances  therefor  upon  rec«pt  thereof,  and  as  soon 
as  possible  to  vest  the  same  entire  in  tiie  stock  of  some  substantial 
bank  or  banks,  or  in  some  of  the  United  Slates  stocks ;  and  the  cer- 
tificates or  evidences  of  such  stock  shall  be  carefully  kept  by  said 
general  treasurer  in  his  ofiloe ;  and  it  shall  be  the  duty  of  said  gen- 
eral treasurer  once  in  eveiy  year  to  report  to  the  general  assembly 
the  state  of  said  fimd. 
City  council  of        Sec>  2.  And  be  it  further  enacted.  That  the  city  coundl  of  New- 
New|wrt  to  an-  port  may,  and  it  shall  be  their  duty  to  cause  all  repairs  to  be  made 
w^w'ttie  and     "poi  **"^  synagogue  buildings  and  premises,  and  upon  the  wall  in- 
to account  to      closing  the  Jewish  burying-ground  in  Newport,  appnrt«naDt  to  said 
aeneral  auem-    synagogue,  which  in  their  opinion  may  be  necessary  and  proper  j 
^'  and  whenever  there  shall  be  no  person  of  the  Jewish  persuasion  re- 

siding in  Newport,  and  qnalifled  and  authorized  to  have  the  care  and 
superintendence  of  said  synagogue,  said  council  shall  appoint  some 
suitable  person  or  persons  for  t^t  purpose,  with  such  oompensatioa 
as  said  council,  witb  the  approbation  of  the  general  assembly,  shall 
think  reasonable :  Provided,  that  all  accounts  and  charges  for  ex- 
penditures of  every  kind  out  of  said  fiind  shall  be  presented  to  the 
general  assembly,  and  if  approved  of  by  them,  shall  be  paid  by  the 
general  treasurer  upon  their  order  out  of  the  interest  or  profits  accru- 
ing on  said  fund ;  -Provided,  alto,  that  nothing  in  this  act  shall  be 
construed  to  authorize  said  city  council  or  any  other  person  what- 
ever in  any  manner  to  interfere  with,  or  restrain  the  Aill  and  free  ex- 
ercise of  the  Jewish  relkion  in  said  synagogue,  or  by  any  individual 
of  tliat  fiutb  residing  in  Newport,  or  to  interrupt  the  possesion,  con- 
trol, and  management  with  which  the  proprietors  of  said  synagogue 
and  premises,  or  any  other  persons  according  to  the  laws  and  customs 
of  the  Jews,  may  be  invested. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of 
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said  city  council,  from  time  to  time,  aa  occasion  shall  present,  to  City  conndl  of 

recommend  to  the  general  swembly  each  disposition  of  the  profiu  of  ^^''^^ij 

said  fiind ;  and  such  meaauree  and  provisions  as  in  their  opinion  shall  diBpmition  of 

be  best  calculated  to  promote  and  fulIU  the  object  and  intentioa  of  profits  of  fund. 
tbe  donor,  the  said  Touro,  as  expressed  in  his  said  will,  in  supporting 
and  advancing  said  Jewish  institution. 

Sec.  4.  And  be  it  further  enacted.  That  the  city  council  of  New-  city  comieil  of 
port  be  and  they  are  hereby  authorized,  from  time  to  time,  as  occa-  ^'T^''  "  . 
Hon  may  require,  to  draw  on  the  genend  treasurer  for  the  interest  of  expendiaterast 
the  Touro  Jewish  synagogue  fund,  or  so  much  thereof  as  may  be  ollund.uid  re- 
necessary  to  keep  said  synagogue  and  premises  in  complete  repair ;  J^^^"*"' 
and  that  said  council  make  report  of  their  eKpenditures  (o  the  general 
assembly,  annually,  at  the  May  eeeuou  thereof. 


CHAPTER  71. 


Sectiow 
I.  Amount  annnallj  appropriated  bj 
state    for  edacation   of  blbd, 
deaf  and  dumb,  idioU  and  im- 
beciles, and  wbere    to  be  ex- 


Skction 
3  and  S.  GoTemorbow  taaeltet  lUte 

beneficiaries,  and  to  draw  and 

applf  appropriaijon. 
4.  Oovemor  maj  drav   monef   for 

clothes  of  beneflclBTies. 


beneflciariea. 


Section  1.  The  sum  of  three  thousand  dollars  is  hereby  annually  Annual  appro- 
appropriated  out  of  Uie  genera]  treasury,  for  the  education  of  the  in-  priation  b; 
cUgent  blind  of  this  state,  at  the  Perkins  Institution  for  the  blind  at  SM'of''blind'*^ 
South  Boston,  Massachusetts;  for  the  education  of  indigent  deaf  deafanddumb, 
mutes  of  this  state  at  the  American  Asylum  at  Hartford,  Connecti-  wi*  ""'''"'■, 
cut ;  and  for  the  education  of  such  indigent  idiot  and  imbecile  persons  of,  aaif  •rtiera' 
of  this  slate,  at  institntions  now  established,  or  that  may  be  established  tob«expended. 
within  or  without  the  State,  for  the  edacation  and  improvement  of 
such  idiot  and  imbecile  persons. 

Sec.  2.  The  governor  may  select  such  ini^ent  persons,  being  in-  Governor,  how 
habitants  of  the  state,  as  he  shall  deem  proper  as  stat«  beneficiaries,  |o  ■«l.^.' "' 
and  may  determine  the  amount  of  said  appropriation  to  be  applied  to 
the  education  of  each  ;  so  that  no  one  person  shall  receive  any  por- 
tion thereof  for  more  than  five  years,  nor  shall  any  state  beneficiary 
at  said  American  Asylum  receive  more  than  one  hundred  and 
seventy-five  dollars ;  at  the  Perkins  Institution  for  the  blind  more 
than  three  hundred  dollars ;  and  at  any  other  institntion  more  than 
one  hundred  dollars,  in  any  one  year. 

See.  3.   The  governor  may  draw  upon  the  general  treasurer,  from  Hay  draw  ap- 
time  to  time,  for  the  purposes  aforesaid,  his  drafts  therefor,  in  any  pn>pri»tioo. 
one  year  not  to  exceed,  in  the  whole,  the  amoimt  above  appropriated 
in  the  first  section  of  this  chapter. 

Sec.  4.  The  governor  may  draw  upon  the  general  treasurer,  for  Uay  draw 
whatever  sum  of  money  he  may  deem  sufficient,  not  exceeding  the  money  for 
Bum  of  twenty  dollaiB  yearly,  in  any  one  case,  for  the  purpose  of  for-  g,j,^° 
nisbing  the  necessary  olothea  to  any  one  of  said  beneficiaries. 


clothea  of  bene— 
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TITLE   XIV. 

OF  INTERNAL  POLICE. 


Chaptsr  72.  Of 
Chapteh  73.  Of  the  auppreiuon  of  certain  nuisances. 
Chapter  74,  Of  regulations  for  the  preTentioa  of  infectious  and  con- 
tagious diseaaes. 
Chaftbr  7S.  Of  quarantine. 
Cbaptkr  76.  Of  contagious  disewe  among  cattle. 
Chapter  77.  Of  tbe  registivtlon  of  births,  deaths,  and  marriages. 
Cbaptbr  78.  Of  licensed  hooBes. 
Chapter  79.  Of  the  enppressiOD  of  intemperance. 
CHAPTsaeO.  Of  shows  and  exhibitions. 

Cbapteb  81.  Of  Ixiwling  alleys,  billiard  tables,  and  shooting  galleries. 
Cbapter  82.  Of  firearms  and  fireworks. 
Chapter  33.  Of  dogs. 
Cbapter  84.  Of  birds. 

Cbapter  86.  Of  ferrets  and  weasels  and  hares. 
Cbapter  8S.  Of  cruelty  to  animals. 
Cbapter  87,  Of  stakes  and  buoys. 
Chapter  88.  Of  pilots  and  pilotage,  &c. 

Chapter  89.  Of  the  protection  of  narigatioD  in  the  Pawtucket  RiTer. 
Chapter  90,  Of  wrecks  and  shipwrecked  good*  cast  opon  Block  Island. 
Chapter  91.  Of  sea-weed. 


CHAPTER    72. 


OF  NUISAMCES. 


SbOTIO!! 

1.  Town   councils 

the  removal  of  nuiiancei,  and 
caaaes  injurious  to  health. 

a.  Orders  of  town    councils    to   be 
execDled  bj  sheriff's,  and  other 

3.  Town    councils     may   designate 

places  for  slaughtering  animals. 

4.  Town  councils,  after  notice,  may 

withdraw  the  right  to  use  sudi 

5.  Penally  for  sleughterlsg  In  such 

places  after  notice. 

6.  Towns  liable  for  damages  conse- 

qaent  upon  the  withdrawal  of 
such  tight. 

7.  Penalty  for  bdling  bones,  deposit- 

ing  fllth,    keepng   swin^    or 


Section 

slaughtering  cattle  elsewhere 
than  place  deNgnated  by  town 
council,  when  place  i*  deug- 
nated. 

S.  Farmers  may  slaughter  Ihrir  cat- 
tle on  thnr  own  premises. 

9.  Expressing  <hI  from  Hsh,  except 
at  place  designated  by  town 
council,  prohilHted. 

10.  Penalty  (or  so  doing. 

11.  Town     councils     may    prohibit 

burials    in    compact    parts   of 

IS.  Town  conncns  may  designate 
places  for  tbe  mauubctare  of 
any  article  or  substance. 

13.  Further  powers  of  town  councils 
to  regulate  ni  ~ 
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Section  1.  If  nais&ncea  or  other  causes  injnrioos  to  the  health  of  Town  coancila 
the  inhabitants  of  any  town,  shall  not  be  removed  by  the  person  per-  "*  provide  for 
mitting  or  erecUng  ^e  same,  pursuant  to  any  order  or  r^ulation  of  ^^^  &c,""^ 
the  town  coundl  of  the  town,  the  town  councU  shall  thereupon  adopt 
such  measures  as  they  shall  deem  effectual  for  the  removal  of  such 
nnUances,  or  other  causes  injurious  to  the  health  of  the  inhabitants  as 
aforesud,  at  the  proper  charge  and  expense  of  the  person  erecting  or 
permitting  the  same. 

Sec.  2.   The  sheriff,  his  deputies,  and  the  town  sergeants  and  con-  Ordenot,  vbat 
stables  of  the  several  towns,  shall  execute  all  such  precepts  and  orders  officer  to  exe- 
u  shall  be  to  them  directed  by  said  town  councils,  for  carrying  into  "     ' 
executJon  the  provisions  of  the  sectJon  next  preceding. 

Sec.  S.   The  town  councils  of  the  several  towns  may  designate  and  jomt  conndli 
establish  the  place  or  places  where  the  business  of  slaughtering  cattle  tnav  deaigoua 
and  other  animals  shall  be  carried  on,  which  designation  shall  vest  in  SiJ3,^Jring 
the  occupant  or  owner  thereof  a  right  to  the  use  and  occupancy  of  uuinsb. 
said  place  or  places  for  the  purposes  aforesaid,  until  the  same  be  with- 
drawn or  suspended  in  the  manner  hereinafter  provided,  or  until  the 
same  shall  have  been  abated  as  a  public  nuisance. 

Sec.  4.    Whenever,  in  the  jm^ment  of  the  town  oomunl  of  any  Mar  wiihdrair 
town,  the  convenience  or  health  of  said  town  requires  that  the  right  "S^t  to  an 
of  slanghtering,  as  provided  in  the  section  next  preceding  should  be  '""^   '' 
withdrawn  or  suspended,  the  said  town  council  may  suspend  or  with- 
draw said  right,  first  giving  to  the  owner  or  occupant  of  such  place  or 
places  two  months'  notice,  in  writing,  of  the  inlendon  to  suspend  or 
withdraw  the  same. 

Sec.  6.    Every  person  who  shall,  after  such  notice  has  been  given  Fenaltj  for 
as  aforesaid,  commence  or  continue  to  exercise  or  carry  on  the  busi-  J^J^^'^* 
ness  of  slaughtering  cattle  or  other  animals,  in  such  place  or  places, 
shall  be  fined  fifty  dollars  for  every  day  daring  which  he  shall  con- 
tioue  to  exercise  or  carry  on  the  buuness  aforesud. 

Sec.  G.    In  case  of  die  suspension  or  withdrawal  by  any  town  Towns  1Ubl« 
council  of  the  siud  right  to  slaughter  cattle  or  other  animals,  the  said  ^^,£^^^ch 
town  shall  be  liable  to   the  person  to  whom  such   right  has   been  wiUidnws]. 
granted,  for  any  loss  or  damage  consequent  upon  the  withdrawal  or 
suspension  of  said  right,  by  any  town  council,  to  he  recovered  at  a 
special  court  of  common  pleas,  in  the  manner  provided  by  law  for 
cases  within  the  jurisdiction  of  said  court 

Sec.  7.  Whenever  the  town  council  of  any  town  shall  have  des-  Boil iDe  bones, 
ignated  and  established  therein  a  place  in  which  the  business  of  boll-  dspooitingDlih, 
ing  bones,  depouting  filth,  keeping  swine,  or  slaughtering  cattle  or  o™fiuS,t^mr 
odier  animals,  may  be  carried  on,  as  herein  provided,  every  person  eaitle,  prohib- 
who  shall  carry  on  such  business  in  any  other  place,  shall  be  fined  ^^t  «scep(, 
fifty  dollars  for  each  day  in  which  he  shall  carry  on  the  same.  "' 

Sec.  8.   Nothing  herein  contained  shall  be  construed  to  deprive  Fumen  maj 
any  fanner,  not  engaged  or  concerned  in  the  business  of  slanghtering  aUiiRhtH  tbeir 
caUle  or  other  animals,  from  erecting  or  continuing  to  use  any  build-  "^    "'     °' 
ing  on  his  premises,  for  the  purpose  of  slanghtering  his  own  cattle,  or 
other  animals  from  time  to  time,  as  before  accustomed  to  do. 

Sec.  9.  No  person  shall  carry  on  the  bosiness  of  expresung  oil  Esprea^ngafl 
ftxim  fish  within  any  town,  but  at  a  place  within  such  town  to  be  f^l^''  ^"^ 
designated  by  the  town  council  thereof.  cepi,  &'c?*" 

Sec.  10.   Every  person  violating  the  provisions  of  the  preceding  ptatkj. 
section,  shall  beGn«d  not  less  than  one  hundred  dollars,  nor  more 
than  fire  hundred  dollars. 

Sec  11.  Town  ooundls  of  the  several  towns  may  prohibit  burials 
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Town  conndl*    ID  the  compact  or  thickly  popaUted  parts  of  any  town,  and  may 

™*?  prohibit      nwlce  such  by-laws  and  ordinasoas  relating  to  the  same,  and  the  nae 

piS'iiBrt  of*"""  ®f  gronnds  for  burials  in  such  localities,  as  they  may  think  necessair 

(owiu.  for  [H^serving  the  besltli  of  such  neighborhood,  and  may  enforce  eocii 

ordinances  in  the  manner  provided  in  the  first  and  second  sections  o{ 

this  chapter. 

Ha7  dengnste        Sec.  12.   The  proriuons  of  the  third,  fourth,  fifth,  and  sixth  seo- 

pluMfinr  man-  ti(,ng  of  this  chapter  shall  extend  to  the  place  of  any  manufisctare  o^ 

u^IbIW^  or  of  working  in,  any  article  or  sabslance  the  manu&ctore  of  which 

shall  not  be  deleterious  to  the  health  of  the  neighborhood :    Priy 

vidtd,  that  prior  to  any  action  of  the  town  council  nnder  this  section, 

public  notice  of  the  pendency  of  any  petition  therefor  shall  be  given, 

in  such  mode,  and  for  such  time,  as  said  council  shall  prescribe. 

FnrthcT  poircra       Sec.  13.   The  town  comHule  of  Hie  several  towns  may  make  such 

ai,^^ea\9ia     ^iles  and  regulations  as  they  shall  deem  necessary,  to  regulate  and 

"        '^^  control  the  construction  and  location  of  all  places  for  keeping  swine, 

privy  vaults,  sinks,  sink-drains,  sink-spouts,  cess-pools,  and  the  outlets 

thereof,  and  may  provide  for  the  summary  removal  or  reconstruction 

of  all  such  as  shall  be  by  them  deemed  prejudidal  to  the  public 

health,  and  may  make  rules  [wescribiiig  the  location  of  stables,  and 

the  time  and  manner  of  removing  manure  tliere&om,  or  from  privy 

vaults  or  slaughler-housea,  and  for  the  driving  of  animals  through  the 

highways  of  their  several  towns ;  and  every  person  violating  any 

oHinance,  rule,  or  reguladon  made  in  pursuance  of  this  section,  shall 

be  fined  twenty  dollars,  to  be  recovered  upon  complaint  and  warrant 

before  any  justice  court,  to  and  for  the  use  of  the  town  wherein  such 

violation  shall  occur. 


CHAPTER  73. 

OF  THE  SUPPBESSION  OF  CERTAIN  HUISANCES. 


Sbctioh 

1.  Buildinsausedft>rcerts<nparpo«ea 

declared  com 
a.  PcDiilty  for  kee[UDg  such 


S.  Evidence,  whsi  i*  tnfident  io  t»- 
ubllth  ai  a  common  onUsnm, 
premiaes  D«ed  for  the  H\egili  sale 
of  strong  liqnois. 

4.  Lease*  of  premisea  used  for  pur- 

poaei  declared  nuitancM,  to  be 
void. 

5.  Penoni  letting  or  pennitdng  their 

buildings  to  be  uMd  for  sucli 
purpose!,  or,  after  notice  of  sucb 
UM,  neglecting  to  gect  tensnts, 
deemed  aiders  of  inch 


6.  Toim  councils  may  pasi  ordi- 
nsncea  for  tbesbscementof,  and 
msj  remoTB  euch  nuisances. 

T.  Peraons  convicted  of  violating  pre- 
ceding secdona  maj  be  sen- 
tenced to  the  workhouse  and 
bonse  of  correction. 

8.  Chief  of  police  of  Providence,  diy 

msrahal  of  Newport,  and  sheriflk, 
Buthoriied  to  enter  diaordcrly, 
£c.,  hansel,  and  diaperse,  &c., 
inmslea;  penalty  on  persona  ro- 
fnalng  to  depart. 

9.  Such  officer*  may  command  dd 

in  the  axecniioa  of  their  snibor- 
iiy. 


Boildings  need  SECTION  1.   All  buildings,  places,  or  tenements  used  as  houses  of 

tor  certwn  pur-  ill-fame,  resorted  to  for  prostitution,  lewdness,  or  for  illegal  gaming. 

pDMB  declared  ^^^  ^jj  grogshops,  tippling-ehops,  or  buildings,  places,  or  tenemenU 

^S^°  "  '  used  for  the  ill«^  sale  or  keeping  of  intoxicating  liquors,  or  where 
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intempenite,  idle,  dissolate,  noisy,  or  diaorderly  persooB  are  in  the 
habit  of  resorting,  are  hereby  declared  to  be  common  nuiaances,  and 
are  to  be  regarded  as  such. 

Sec.  2.   Every  person  keeping  or  maintaining  any  sucli  common  Penalty  for 
Doisance  shall  be  fined  not  les*  than  one  hundred  dollars,  nor  more  ke^P'OS- 
than  one  thousand  dollars,  or  be  imprisooed  not  leae  than  sixty  days, 
Dor  more  than  one  year. 

See.  3.   It  shall  not  be  necessary  to  prove  an  actual  sale  of  intoxi-  Evidence,  ohat 
eating  liquors  in  any  building,  place,  or  tenement,  in  order  to  establish  ™^.'^'J^'V'  !?,**" 
the  character  of  such  premises  as  a  common  nuisance,  but  the  notori-  ^^  '^  ,  ^„1 
ouB  character  of  any  such  premises,  or  the  notoriously  bad  or  intem-  mon  DUiunce. 
perate  character  of  persons  visiting  the  same,  or  the  keeping  of  the 
implements  or  appurtenances  usually  appertaining  to  grog-ehops, 
tippling-shops,  or  places  where  intoxicating  liquors  are  sold,  shall  be 
prima  facie  evidence  that  such  premises  are  nuisances,  within  the 
meaning  of  the  first  section  of  this  chapter. 

Sec.  4.    If  any  person,  being  a  tenant  or  occupant  under  any  law-  L«ue  of  pr«m- 
fij  Utie,  of  any  building  or  tenement  not  owned  by  him,  ebiUl  use  !»»  deemed 
■ud  premises  or  any  part  thereof  for  any  of  the  purposes  enumerated  ^  ™™'  " 
in  the  first  sec^on  of  this  chapter,  such  use  shall  annul  and  make  void 
the  lease  or  other  title  under  which  sud  occupant  holds,  and,  without 
any  act  of  the  owner,  shall  cause  to  revert  and  vest  in  him  the  right 
of  possession  thereof,  and  said  owner  may  make  immediate  entry, 
without  process  of  law,  upon  the  premises. 

Sec.  5.    If  any  person  shall  let  any  building  or  tenement  owned  by  Wtunlemonaf 
him  or  under  his  control,  for  any  of  the  purposes  enumerated  in  the  ■"=''  '•"''^inp 
first  section  of  this  chapter,  or  shall  knowingly  permit  any  such  build-  gj  Duiesoce. 
ing  or  tenement,  or  pwt  thereof,  to  be  so  used  while  under  his  con- 
trol, or  shall,  after  five  days'  notice  from  any  officer  or  magistrate  of 
any  such  use  of  siud  building  or  tenement,  omit  to  take  all  reasonable 
measures  to  eject  the  said  person  or  persons  from  said  premises  as 
soon  as  the  same  may  lawftilly  be  done,  he  shall  be  deemed  and  taken 
to  be  guilty  of  luding  in  the  maintenance  of  such  nuisance,  and  shall  Feniltf  for 
be  fined  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  "^'^s- 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  siity  days, 
nor  more  than  one  year. 

Sec.  6.  The  town  councils  of  the  several  towns  are  hereby  em-  Town  counrll* 
powered  to  pass  such  ordinances,  not  inconsistent  with  this  chapter,  "V  •''■".•'"i 
as  they  may  deem  most  effectual  for  the  prevention,  suppression,  or  nuiMn^g. 
abatement  of  any  such  nuisance  as  is  described  in  the  first  section  of 
this  chapter,  or  the  said  town  councils  or  boards  of  aldermen  may 
remove  or  cause  to  be  removed  such  nuisance,  in  the  same  man- 
ner as  is  by  law  provided  for  the  removal  of  other  nuisances. 

Sec.  7.   The  court  before  which  any  person  shall  be  convicted  of  Of  eentenco  to 
any  offence  committed  in  violation  of  tbe  foregoing  provisions,  may   "wwkhouBO 
sentence  sudi  person  to  "  the  workhouse  and  house  of  correction  "  ^J^T^"aa.° 
for  a  term  not  less  than  six  months  nor  more  than  three  years,  instead 
of  imposing  the  sentence  hereinbefore  prescribed. 

Sec.  8.   The  chief  of  police  of  the  dty  of  Providence,  the  dty  whatofficen 
marshal  of  the  city  of  Newport,  and  the  sheriff  of  any  county,  may,  miy  eater  dis- 
Tithin  their  respective  cities  and  counties,  enter  any  house  or  building  ho^T'aS'di*- 
Which  he  may  have  cause  to  suspect  to  be  inhabited  for  purposes  of  ptne,  &c.,  in- 
prostitution  and  lewdness,  or  of  being  resorted  to  by  persons  of  ill-  lauea. 
&me,  or  by  persons  of  dissolute,  idle,  or  disorderly  character,  or  in 
which  inch  officer  has  reasonable  cause  to  believe  intoxicating  liquors 
are  sold  in  violatJon  of  law,  or  unlawful  games  are  carried  on  or 
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permitted,  and  apon  entering  such  houM  or  biulding,  Buch  officer  may 
command  all  persons  assembled  therein  to  immediately  depart  there- 
from ;  and  in  the  event  of  the  neglect  or  refiisal  of  any  person  bo 
assembled  to  obey  such  command,  such  officer  may  arrest  such  per- 
son, and  hold  him  for  a  period  not  exceeding  twenty-four  hours,  for 
proeecntion ;  and  every  person  who  shall  so  refuse  or  neglect  to 
obey  the  order  of  such  officer  to  depart  from  such  building  or  house, 
shall  be  deemed  to  have  been  guilty  of  a  misdemeanor,  and  shall  be 
fined,  not  exceeding  twenty  doUars,  or  be  imprisoned  not  exceeding 
thirty  days. 

Sec.  9.  Either  of  the  officers  named  in  the  next  preceding  section 
of  this  chapter,  may  command  aid  in  the  execution  of  the  authority 
therein  conferred. 


CHAPTER  74. 


Sbction 
1.  VesKi  infected  wiih  ftontagftiif 
<lia«uenot  tosacborwithtDinie 
mile  of  »aj  Unding-place  j  no 
penoD  to  be  landed  flrom,  or  to 
go  on  board  of,  aoch  tccwI, 
wiihont  license. 
3.  SigniUt  to  be  kept  In  the  (bronds 
of  inch  vessel. 

3.  PersoD*  leaving  nich  vessel  to  be 

sent  back,  orconfined,  and  to  be 
flned. 

4.  Piiysiciaa  to  be  Knt  on  board,  to 

examineiDch  vessel  and  penoui 

G.  Persons  on  board  to  be  kept  thet«, 

or  eent  lo  hospital. 
6.  Penong  appointed  to  take  care  of 

and  cieanie  infected  goods  in 

■Qch  vesKls. 
T.  Goods  when  cleansed  to  be  delivered 

to  owner  i  chargeH  a  lien  on  the 

goods. 

8.  Goods  not  inftcted  to  be  delivered 

to  owner;  if  brought  by  land 
from  infected  place,  to  be 
cleansed,  or  destrojed. 

9.  Infected  goods  landed  clandestiaelj 

to  be  forfeited, 
to.  Town  councils  to  adjust  charges 

fi>r   secnring  vessel,  deanung 

goods,  and  attending  the  ^k. 
11.  Town  treasurer  to  sue  for  such 

charges  if  person  liable  refuses 

to  pay. 
IS.  Persons  coming  into  the  state  by 


Sbctioh 

land  fl«m  infected  place,  t 


be 


13.  Town  oouncils  may  appi^nt  per- 
sons to  examine  persons  coming 
IVom  infected  placea. 

U.  Honseholders,  &«.,  to  give  notioe 
of  small-pox  in  their  houses. 

15.  Penalty  fbrneglecting  to  give  such 

16.  Duties  of  town  coancils  upon  re- 

ceiving such  notice. 
IT.  Expense  of  guaiding  and  cleans- 
ing Infected  houses,  by  whom 

IB.  Town  conndls  nu;  remove  in- 
fected persons  to  hospital. 

19.  Bouses  infected  not  to  be  visited 
withoat  license. 

SO.  Flag  to  be  placed  and  kept  near 
front  door  of  infected  house. 

21.  Penalty  lor  wjJfkilly  spreading  any 
infectious  disease. 

!3.  Penalty  on  physician,  surgeon,  and 
other*,  fbr  neglect  of  duty. 

S3,  Town  councils  may  remove  per- 
sona residing  near  any  infected 


SS.  To   contract    with    vaccinators ; 
vacdnalors  appoinled,  to  give 

as.  Record  of  vaccinations  to  be  de- 
posited In  office  of  town  cleA. 
ST.  Town  clerii  to  keep  sncb  records. 
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Section  1.   Everycomnuuiderof  any  vesgel  which  shall  come  into  VeiKHofi'ci- 
any  port  or  harbor  of  this  state,  and  eiiaJl  have  any  person  on  board  ^  wi^cunta- 
sick  of  the  small-pox  or  any  contagious  or  infectious  dist«mper,  or  when  tT"*' 
vhich  has  had  any  person  sick  of  such  distemper  in  the  passage,  or  anchor,  &c. 
which  shall  come  from  any  port  or  place  usually  infected  with  the 
small-pox,  or  where  any  other  contagious  or  infeclJous  distemper  is 
prendeat,  who  shall  bring  such  vessel  to  anchor  in  any  of  the  porta 
of  this  Btai«  within  the  distance  of  one  mile  of  any  public  ferry,  pier,  Ucenu  r»- 
or  landing-place,  or  permit  or  suffer  any  person  on  board  such  vessel  J^jj^^  w  go  on 
to  be  landed,  or  any  person  to  come  on  board  sach  vessel,  without  a  imd  tnm' 
license  first  had  and  obttuned  from  the  town  council  of  such  Iowa 
where  such  vessel  shall  arrive,  shall  be  fined  four  hundred  dollars. 

Sec.  2.    Such  commander,  on  his  first  arrival  in  any  port  in  this  Sigmls  to  ba 
slate,  shall  hoist  and  keep  his  colors  in  the  shrouds  of  such  vessel,  as  kep^^sl^uda. 
a  signal  of  having  come  from  any  such  infected  place,  or  having  in- 
fection or  contagion  on  board. 

Sec.  3.  If  any  person  shall  come  on  shore  from  on  board  such  PciuUcj  for 
vessel,  without  license  first  had  and  obtained  as  aforesaid,  the  town  '^^^  '""^ 
council  may  send  back  such  offender  immediately  on  board  such  vessel, 
or  confine  him  on  shore  in  such  convenient  place  as  to  them  shall  ap- 
pear most  effectual  to  prevent  the  spreading  of  any  infection ;  and 
the  person  so  offending  shall  satisfy  and  pay  all  charges  that  shall 
arise  thereon,  and  shall  also  be  fined  forty  dollars. 

Sec.  4.  The  town  council  of  the  town  where  such  vessel  shall  ar-  Pbyucisn  to  be 
rive  shall  send  a  physidan,  or  other  suitable  person,  to  examine  into  J^-^'Jif''''^' 
and  make  report  to  them  of  the  true  stale  of  such  vessel  and  the 
people  on  botud,  at  the  charge  of  the  master  or  owner  of  snch  vessel ; 
and  they  shall  forthwitli  put  on  board  such  vessel  some  suitable  per* 
son  or  persons  to  secure  said  vessel,  and  effectually  prevent  any  com- 
munication therewith,  at  the  like  charge  of  the  master  or  owner 
thereof 

Sec.  o.   The  town  council  of  such  town  shall  confine  on  board  such   P«non>  on 
vessel,  or  send  to  some  hospital,  or  other  suitable  place,  all  persons  ^^fj'j'*^ 
who  came  in  said  vessel,  tor  a  convenient  dme,  until  such  of  them  as  '^^    ■ 
have,  or  are  liable  to  have,  the  small-pox  or  other  infectious  or  con- 
tagioos  distemper,  are  perfectly  recovered  and  cleansed  from  said  dis- 
temper, or  have  passed  a  suitable  quarantine ;  and  also  all  persons 
who  have  gone  on  board  said  vessel  without  license  as  aforesaid,  at  the 
diarge  and  expense  of  such  persons  respectively. 

Sec.  6.   The  town  coundl  of  such  town  shall  appoint  suitable  per-  Penoaatobe 
SODS  to  take  effectual  care  that  all  goods,  wares,  and  merchandise  im-  sppoiaifd  to 
ported  in  such  vessel,  which  they  think  liable  to  hold  and  communi-  ^^^^'    ^ 
cate  the  infection  or  contagion,  are  landed  in  some  suitable  place  to 
be  appoioted  by  such  council,  and  cleansed  in  the  manner  by  them 
directed,  before  they  are  permitted  to  be  brought  into  any  house, 
shop,  or  warehouse,  other  than  where  they  are  cleansed   as  afore- 
sdd. 

Sue.  7.   Whenever  such  goods  are  sufficiently  aired  and  cleansed.  Goods  to  b«  de- 
said  persons  shall  give  the  owners  or  possessors  thereof  a  certificate   livered  u  own- 
to  that  effect ;  and  the  town  council  shall  allow  and  order  said  goods,  ^^q^^  . 
wares,  and  merchandise,  to  be  delivered  to  the  owners  thereof;  and 
the  charge  and  expense  of  airing,  landing,  and  cleansing  such  goods,  charges  ■  lien 
wares,  and  merchandise,  shall  be  borne  by  the  respective  owners  -,  ""' 
and  BQch  charge  shall  be  a  lien  on  such  goods,  wares,  and   mer- 
chandise. 

Sec.  8.   All  goods  that  are  judged  by  the  town  council  not  to  be 


DiB.1izedOyGoO(^lc 


Good*  Dot  in- 

fecled  to  be  de- 
livered to  awn- 

if  broagbt  by 
iuid  from  in- 
fected place,  to 
be  cleuiud,  or 
destroyed. 

Infected  goods 
lauded  rlandet- 
tinely,  foriedt- 


Cluu-KMflxed 


PeiMl^  for 
coining  bj  land 
from  Infecled 


Town  councils 
ma;  appoint 


Honsehotden, 
notice  01  Bmall- 


Duliet  of  tovn 
councils,  upon 
receiving  such 


BEGULATIONS  FOB  PREVENTION  OF  DISEASES.      [TlTLE   XIV. 

infected  bIirII  be  delivered  to  the  owners  without  delay  and  expense 
of  airing,  and  as  soon  as  may  be  oonaistent  with  the  safety  of  the 
town  in  regard  lo  other  parts  of  the  cargo ;  and  ail  goods,  wares,  and 
merchandise  imported  into  any  town  by  land  from  any  place  infected 
with  the  small-pox,  or  other  contagious  or  infections  distemper,  shall 
be  aired  and  cleansed  at  the  discretion  of  the  town  coondl  of  sudi 
town,  and  at  the  expense  of  the  owners  thereof  as  aforesaid,  or  de- 
Btroyed  if  neceasary. 

Sec.  9.  All  goods  imported  in  snch  Teasel  as  aforesud,  that  shall 
be  clandestinely  landed  or  brought  into  any  bouse,  shop,  or  warehouse 
without  a  certificate  and  allowance  as  aforesaid,  or  that  shall  be  im- 
ported  by  land  as  aforesaid,  and  not  cleansed  or  aired  by  order  of  the 
town  cooucU  as  aforesud,  shall  be  forfeited ;  one  third  to  the  use  of 
the  state,  and  the  other  two  thirds  to  the  ose  of  the  person  who  shall 
sue  for  the  same. 

Sec.  10.  The  town  councils  of  the  respective  towns  shall  fix,  settle, 
and  adjust  all  w^es  and  charges  demanded  by  persons  employed  by 
them,  to  secure  such  vessel,  or  to  air  and  cleanse  snch  goods,  or  to 
attend  upon  and  nurse  such  persons  as  aforesaid. 

Ssc.  11.  If  any  owner,  freighter,  mariner,  or  passenger  as  afore- 
said, shall  refuse  to  pay  such  wages  and  charges  so  settled,  adjusted, 
and  fixed,  then  the  town  treasurer  of  such  town  shall  sue  for  and  re* 
cover  such  wages  and  charges,  and  the  court  where  such  action  is 
brought  shall  tax  double  costs  for  the  plaintiff,  if  he  recover  in  his 
said  action. 

Sec.  13.  Whenever  the  small-pox,  or  any  other  infectious  or  conta- 
gious distemper,  shall  be  prevalent  in  any  place  or  town,  all  persons 
who  shall  come  fi*om  any  such  infected  place  or  town  into  this  state 
by  land,  before  the  expiration  of  ten  days  after  they  shall  have  left 
such  infected  place  or  town,  shall  be  fined  not  exceeding  one  handred 
dollars,  nor  less  than  ten  dollars. 

Sec.  13.  The  town  council  in  any  town  may  appoint  proper  per- 
sons at  all  ferries  or  places  that  to  them  may  seem  necessary,  to  ex- 
amine on  oath  all  persons  siupected  of  violating  the  provisions  of  Uie 
section  next  preceding,  and  on  reasonable  cause  of  suspicion,  may 
bring  such  offenders  b^re  some  magistrate,  that  they  may  be  detdt 
witi)  according  to  law. 

Sec.  14.  Every  botiseholder  or  person  shall  immediately  inform 
the  town  council  of  the  town  wherein  be  dwells,  of  any  person  in  the 
house  or  tenement  occupied  by  him,  who  has  been  taken  sick  of  the 
small-pox,  or  any  other  contagious  or  infectious  distemper,  or  stis- 
pected  to  be  BO. 

Sec.  16.  Every  person  violating  any  proviuon  of  the  section  next 
preceding,  shall  forieit  twenty  dollars  to  the  use  of  the  town,  to  be 
sued  for  in  the  name  of  the  town  treasurer. 

Ssc.  16.  Whenever  the  town  council  shall  be  so  notified,  they 
shall  make  proper  examination  by  some  physician  or  otlier  skUfiil 
person ;  and  if  it  be  the  small-pox  or  other  contagious  or  infections 
distemper  wherewith  such  person  is  sick,  they  shalT  immediately  set  a 
proper  guard  to  prevent  the  spreading  of  the  contagion  or  infection, 
and  sball  remove  said  person  to  any  such  place  in  the  town  as  tbey 
shall  think  the  most  proper  to  prevent  the  spreading  of  the  infection 
or  contagion,  or  ooutinue  the  said  guard  as  aforesaid,  according  as 
to  them  shall  seem  necessary ;  and  likewise  they  shall  confine  idl 
such  persons  as  may  be  by  tiiem  suspected  of  having  taken  tbe  dis- 
temper, in  some  proper  place,  until  they  are  recovered  and  cleansed 
from  the  said  distemper,  or  have  performed  a  suitable  quarantine. 
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Sec.  17.   Wheaever  the  small-pox,  or  other  contagions  or  infections  Espcnuar 
distemper,  ihall  break  out  in  any  house,  and  the  infected  persons  be  pwrding  and 
confined  to  such  house,  the  town  shall  be  at  the  expense  of  guarding  fe^rf^h^ufS, 
the  same,  and  the  owner  at  the  charge  of  cleansing  the  same,  to  be   b;  whom  paid, 
settled  hy  the  town  council,  which  charges  of  cleansing,  upon  refusal 
to  pay  the  same,  shall  be  recovered  by  Uie  town  treasurer. 

tine.  18.  In  case  the  small-poi,  or  other  coDta^ous  or  infectious   Tmrn  councils 
■    distemper,  shall  break  out  in  any  house  or  fiunily  in  any  town,  the   "J^^J^^ 
town  council  thereof  may  remove  any   inhabitants  of  said   town,   ggna  to  luw- 
visited  with  the  small-pox  or  other  contagions  or  infecdous  distemper,  pital- 
to  the  hospital  in  said  town,  or  other  convenient  place,  in  order  to 
prevent  the  spreading  of  the  infection ;  or  otherwise,  at  their  discre- 
tiou,  place  a  guard  around  the  dwelling-honse  of  the  infected  person, 
as  to  them  shall  seem  necessary. 

Sec.  19.   Ho  long  as  the  town  oonncil  of  any  town  shall  etideavor   Hopaea  infoct* 
to  prevent  the  spreading  of  the  small-pox,  any  persons  who  shall  visit   yf^^'Jriihoat 
any  person  suspected  to  have  the  small-poi,  or  shall  go  into  the  house   UcenM. 
where  suspected  persons  are  confined,  without  a  license  first  had  from 
the  town  council  of  tJie  town  or  of  the  attending  physician,  shall  for- 
feit for  every  such  offence  twenty  dollars ;  one  half  to  the  use  of  the 
town  where  such  offence  is  committed,  and  the  other  half  to  the  use 
of  the  person  who  shall  sue  for  the  same ;  and  such  persons,  on  in- 
formation of  their  offence,  shall  be  liable  to  be  confined  until  they 
are  suitably  aired  and  cleansed  or  have  performed  suitable  quarantine, 
at  the  discretion  of  the  town  council  to  whom  complaint  of  the  same 
shall  be  made. 

Sec.  20.   Whenever  any  person  shall  be  found  to  be  infected  with    Flag  to  b« 
the  small-pox,  it  shall  be  the  dnty  of  the  householder  in  whose  house  1^°*^^'^."'' 
snch   infected  person  may  be  or  reside,  within  twenty-four  hours    feciedhoiue. 
thereafter,  to  place  a  white  flag  not  less  than  three  feet  in  length  and 
two  in  breadth,  with  the  words  "small-pos,"  in  large  black  letters  on 
both  sides  thereof,  and  so  suspended  as  to  be  easily  read,  at  or  near 
the  front  door  or  principal  entrance  (o  such  house,  on  the  outside 
thereof,  and  to  keep  siud  flag  up  so   long  as  there  shall  be  any 
danger  of  taking  the  infection  from  said  house. 

Sec.  21.   Every  person  who   shall   be  convicted  of  wilfully  and  Perultrtorwil- 
pnrposely  spreading  the  small-pox,  or  other  contagious  or  infectious   '"1^-    '. 
distemper,  within  Uiis  state,  shall  be  imprisoned  for  one  year ;  and  t^tioui  lit- 
if  any  person  shall  die  in  consequence  of  the  spreading  of  the  small-  ease. 
pox,  or  other  contagious  or  infectious  distemper  as  aforesaid,  the  per- 
son who  shall  be  convicted  of  wilfully  and  purposely  spreading  the 
same  as  aforesaid,  shall  be  fined -not  exceeding  five  thousand  dollars, 
and  be  imprisoned  not  more  than  Ave  years,  nor  less  than  one  year. 

Sec.  22.   If  any  physician,  surgeon,  or  any  other  person  lawfully   Penii^  on 
required  by  any  town  coundl  to  do  any  duty  relating  to  the  preven-  phyuciM,  tm> 
tion  of  the  spreading  of  the  small-pox,  or  executing  any  part  of  this  f|^°for*aegiUt 
ch^ter,  shall  refuse  or  neglect  to  perform  tlie  same,  the  performance  of  du^. 
thereof  being  in  his  power,  such  physidan,  surgeon,  and  other  person 
shall,  for  every  offence,  be  lined  forty  dollars. 

Sec.  23.   In  case  any  person  shall  hereafler  be  sick  of  any  malig-   Town  counciU 
nant,  pestilential,  or  infectious  disease  in  any  town,  so  as  to  endanger   "«)'  remove 
his  life  by  being  removed,  or  in  case  it  shall  appear  that  the  disease  S^B^ear™eci- 
be  so  spread  thsct  the  atmosphere,  in  the  judgment  of  the  town  coun-  «d  place. 
dl,  has  become  so    contaminated  as  to  endanger  the  lives  of  those 
persona  who  reeide  or  go  into  the  neighborhood  of  the  sick,  the  town 
council  of  such  town  may  cause  all  such  persons  within  sach  neigh* 


DiB.1izedOyGoO(^lc 


R«cord  of  vac- 
cinations to  be 
depo^i«d  in  of- 
fice of  toini 
clerk. 


Town  clerk  to 
keep  such 
fecord*,  S^c. 


QUABANTINE.  [TttLE   XIV. 

borliood  to  be  notified  to  remoTe  therefrom  within  tJiree  days ;  and 
if  after  that  time  any  person  shall  remain  there,  the  sud  town  coun- 
cU  may  cause  him  to  be  forthwith  removed  at  his  own  expense: 
Provided,  that  the  expense  of  the  removal  of  the  poor,  or  such  as 
are  unable,  in  the  judgment  of  the  town  council,  to  remove  them* 
selves,  shall  be  paid  out  of  the  town  treasury. 

Sec.  24.  The  town  ooundls  in  the  several  towns  shall  provide  an- 
Dually  for  the  gratuitous  vaccinadon  of  the  inhabitants  thereofl 

Siic.  25.  Such  councils  shall  contract  with  aud  provide  r  suitable 
number  of  vaccinators  to  vaccinate  as  aforesaid ;  and  order  the  treas- 
urers of  the  several  towns  respectively  to  pay  them  such  compensa- 
tion as  may  be  previously  agreed  upon ;  and  the  said  vaccinators  shall 
give  due  and  reasonable  notice  of  the  time  and  place  of  meeting  for 
the  purpose  of  vaccination. 

Sbc.  26.  Such  vactnnators,  as  soou  after  fulfilling  said  contract  as 
may  be  convenient,  shall  place  in  the  several  town  clerks'  oflioes  a 
book,  in  which  shall  be  by  them  respectively  recorded,  in  a  &ir  and 
legible  hand,  the  name  and  age  of  every  patient  by  them  vaccinated 
as  aforesaid,  and  also  such  other  remarks  and  observations  as  they 
may  deem  useiuL 

Sec.  27.  Such  clerks  shall  safely  keep  sud  books  for  the  accom- 
modation of  such  vaccinators  and  others,  without  any  compensation, 
and  deliver  the  same  over  to  their  successors  ;  but  they  may  charge 
lawful  fees  for  searching  the  same,  or  for  any  copies. 


CHAPTER    75. 

OF  QUARANTINE. 


SfCTlOH 

1 .  Healih  officer  may  be  apptnnted  in 

ecaport  ton-as;  bit  duiiM  and 
compensation. 

2.  Rule*  respecting  qaarantiue  to  be 

published. 

3.  Town  connciU  to  prescribe  port* 

Ironi  which  resseU  arriTing  shall 
be  subject  Co  quarmotine. 

4.  Town  conncils  to  denignaie  place 

where  Tesscls  snbjeci  lo  qnoran- 
ifne  shall  anchor;  qaar«Dtine 
limits,  and  time  of  detention. 

6.  Sentinel  to  be  appointed,  his  du- 
ties, and  bow  paid. 

6.  Penalty  for  nt^tecting  to  anchor 
vessel  upon  being  directed  b; 
the  sentinel. 


lo  be  anchored  on  qusr- 
I   ground  at   expense  of 


8.  Penalty    for    Icaring   vessel    un- 
der qnirantine,  wiibont  permis- 


9.  Persons  on  board  reesela  sul^t 
to  quarantine,  prohibited  from 
entering  certain  places,  without 
permission, 

10.  Penally  for  entering  such  places. 

11.  Sheriffs  and  other  officers  Co  carry 

intoeSbct  r^utacions  respecting 

13.  Penalties,  how  recovered,  and  how 


Health  officer  SccTioN  1.  Each  seaport  town,  or  the  town  council  thereof,  may 

maybeap-  appoint  a  health  officer  for  such  town,  who  shall  visit  all  vessels 

™-^^Ws  which  shall  be  subject  to  examination  or  quarantine,  and  carry  into 

uaiid com-  e:xecution  all  regulations  established  by  the  town  council,  and  shall  be 

~'~~  t  all  times  accountable  to  said  town  council,  and  shall  receive  for 
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hU  services  such  compensatioD  tu  said  ooundl  may  allow,  ta  be  paid 
bv  the  owners,  ageata,  or  comtnaoders,  of  such  vessels  as  ma;  be 
subjected  la  quarantine  or  examination. 

See.  2.   Such  town  ooundl  sliall  cause  to  be  published  in  one  or  Tows  councils 
more  newspapers  printed  in  this  state,  within  or  nearest  the  town  *°  publish  rules 
wherein  such  rules  and  reguladons  shall  be  adopted,  and  at  the  proper  q,^^^,. 
cost  and  expense  of  the  town,  all  roles  and  regulations  made  by  them 
respec^ng  quarantine. 

Sec.  3.  They  shall  prescribe  from  time  to  time  the  several  ports,  May  preKribe 
places,  or  conntries,  from  which  vessels  arriving  shall  be  subject  to  qiuniDtide,  Set. 
examination  or  quarantine. 

Skc.  4.   They  shall  designate  the  particular  place  in  their  harbor,  To  ietigout 
bay,  or  river,  adjacent  to  such  town,  where  all  ships  or  vessels  arriv-  pUce  of  anchor- 
ing,  subject  to  examination  or  quarantine,  shall  come  to  anchor;  and  ^',^,j"| 
eh^  define  the  limits    of  such  quarantine  ground,  and  assign  the  limite,  andiimD 
time  for  which  such  ships  or  vessels  shall  be  detained,  and  where  and  «' deWDtion. 
how  unladen. 

Sec.  5.    They  may  appoint  a  sentinel,  who  shall  be  paid  by  the  Sentinel  iab« 
town  and  be  stationed    in    some  convenient  place  on  shore,  or  in  •ppoinied;  his 
some  boat  or  vessel  properly  situated,  ta  hail  all  ships  or  vessels  ^™'"'     "* 
which  may  arrive  in  such  river,  hay,  or  harbor ;  and  if  such  senti- 
nel shall  find  any  ship  or  vessel  is  subject  to  quarantine,  he  shall 
direct  the  commander  thereof  to  come  to  anchor  within  the  limits 
of  such  quarantine  ground,  and  there  remain  until  visited  by  the 
health  officer,  and  to  place  a  signal  in  s^d  vessel's  shrouds  in  such 
manner  as  to  be  seen  at  a  proper  distance. 

Sec.  6.    Every  commander  of  a  ship  or  vessel  who  shull,  upon  Pen&lij'  for 
being  huled  and  directed   by  such  sentinel,  refuse  or   neglect  t4>  oeKiect  lo 
bring  his  ship  or  vessel  to  anchor  within  the  limits  as  above  de<  directed ^j^" 
scribed,  shall  be  fined  not  exceeding  five  hundred  dollars,  nor  less  aendnel. 
than  twenty  dollars,  to  the  use  of  the  town. 

Skc  7.  The  town  council  may  order  such  ship  or  vessel  to  he  Teael  to  be 
anchored  on  the  quarantine  ground,  at  the  expense  of  l^e  owners,  "idiored  *t 
master,  or  commanding  officer  thereof,  there  to  remmn  until  legally  ^an. '  "'' 
discharged  therefrom. 

Sec.  8,    Every  person  who  shall  leave  any  ship  or  vessel  under  Peaali}>  for 
order  of  quarantine,  without  permission  from  the  health  officer  or  'eayioK  "ewel 
the  town  council  of  such  town,  shall  forfeit  not  exceeding  twenty  dol-  "£e"iXI^ 
lars ;  and  said  town  council  may  order  such  person-  to  be  returned  leave. 
OD  board  of  such  vessel,  there  to  remain  until  stud  council  order  him 
to  be  dismissed. 

Sbo.  9.   If  any  vessel   shall  arrive  in    the   waters  of  this  stat«,  Persons  on 
bound  to  the  port  of  Providence,  at  any  time  while  the  quarantine  quarantined 
regulations  of  said  city  are  in  force,  no  person  on  iKiard  such  ves-  vIsH^cenain 
sel   shall  enter  into  U)e  city  of   Providence,  the  village  of   Paw-  places,  unless, 
tuxet,  or  the  compact  part  of  the  town  of  Cranston,  until  such  ves-  **■ 
sel  shall  have  been  visited  and  examined  by  the  health  officer  of  said 
city,  and  permission  shall  have  been  |^ven  by  such  health  officer,  or 
by  the  board  of  aldermen  of  said  city,  to  such  person,  to  enter 
therein. 

Sec.  10.   Every  person  so  entering  into  said  dty,  village,  or  town  Penalty  foren- 
os  aforesaid,  without  such  permission  first  had  and  obtwned,  shall  for-  '*""«  ^""^^ 
feit  not  exceeding  twenty  dollars ;  and  said  board  of  aldermen  may 
cause  such  person  to  be  returned  to  such  vessel  in  case  she  is  under 
quarantine,  there  to  reuiMn  until  permitted  to  depart  therefrom.  Offlcer*  to  en- 

Skc.  11.   Every  sheriff,  deputy  sheriff,  town  sergeant,  and  consta-  lidTt^nli^' 
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ble  shall  carry  the  rules  and  regalations  of  the  town  conndl  within 
his  precinct,  into  effecL 

Sec.  1 2.  Every  forfeiture  for  the  violation  of  any  of  the  proviMons 
of  this  chapter  shall  be  sued  for  in  the  name  of  the  town  treasurer  of 
the  tovm  where  the  offence  was  committed,  and  shall  enure  to  such 


CHAPTER  76. 


OF  CONTAGIOUS  DISEASE  AMONG  CATTLE. 


Sectioh 
1.  Peaolty  for  brining  aniuiali  In- 
fected with  cooiigioai  diteMe 
into  Cba  itate,  or  exposing  same 
to  oilier  animali. 
S.  Town  coancili  ma;  p*u  ordi- 
nance! to  prerent  spread  of 
infectious   or    coutagioai    diB- 


Sectior 

7.  Penalty  for  selling  diseased  cattle, 
or  milk  fhjm  same. 

B.  CommiMJODer  nay  make  neces- 
sary r^ulations  for  prevention, 
cnre,  &c.,  of  disease;  mode  of 
compensating  owners  for  cnttla 
killed  by  order  of  cOinniiBsion- 

9.  Begnlations  made  bj  commis- 
sioners, to  supersede   tlioee  of 

10,  CoramiMionBrs  to  record  proceed- 
ings, and  report  to  general  as- 
sembly. 

11.  Orders,  &c,  how  signed. 
13.  Limitationof  prosecutions  for  pen- 
alties nnder  this  chapter. 


Penalty  for 
bringing  in- 
fected. Sic.. 
animals  into 


Commissionen 
mty  prohibit 
iDtiDductian  of 

stale;  peoalty 


3.  Cattle  commiasionen,  when   end 

how  appointed,  and  compensa- 

4.  Commissioner*  may  prohiUt  <□- 

trodnclion  of  cattle  into  state; 

penalty  for  lioladon   of  such 

prohibition. 
6.  Doty  of 
6.  Same  subject 

Section  1.  Every  person  bringing  into  this  state  any  neat-cattle 
or  other  animals  which  he  knows  to  be  infected  with  any  infectious 
or  contagious  disease,  or  who  shall  expose  such  cattle  or  other  ani- 
mals, known  to  him  to  be  so  infected,  to  other  cattle  and  animals  not 
infected  with  such  disease,  shall  be  fined  not  less  than  one  hundred 
dollars,  nor  more  than  five  htmdred  dollars. 

Sec.  2.  The  towa  councils  of  the  several  towns  may  pass  such 
ordinances  as  they  may  think  proper,  to  prevent  the  spread  of  infec- 
tious or  contagions  diseases  among  cattle  and  other  animals  within 
their  respective  towns,  and  may  prescribe  penalties  for  the  violation 
thereof,  not  exceeding  twenty  dollw«  for  any  one  offence. 

Sec.  3.  The  governor  may  appoint  a  board  of  cattle  commission- 
ers, to  consist  of  one  member  from  each  county,  excepting  Providence 
county,  which  shaU  have  two  mem^ub  (any  four  of  such  commission- 
ers constituting  a  quorum),  whetil|er  in  his  judgment  the  public 
safety  may  require,  and  may  terminate  their  commissions  whenever 
in  his  judgment  the  public  safety  may  permit  The  compensation  of 
such  commissioners  shall  not  exceed  three  dollars  each,  per  day,  for 
actual  service,  in  addition  to  their  travelling  and  other  expenses 
necessarily  incurred, 

Sec.  i.  Such  commissioners  may  prohibit  the  introduction  of  any 
cattle  or  other  domestic  animals  into  this  state.  And  every  person 
who  shall  bring,  transport,  or  introduce  any  cattle  or  other  domestic 
anitnfll"  into  tUs  state,  after  said  commissioners  or  any  one  of  them 
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shall  have  issued  an  order  forbidding  the  same,  or  after  the  commis-  for  vio1*iion  ot 
Bionera  shall  have  published  for  five  snccessive  days  an  order  in  such  "'"*'  pn>l"''i- 
newspapers  published  in  this  state  as  the  commissioners  may  direct, 
forUdding  such  introductJon,  shall  be  fined  not  more  than  three  hun- 
dred dollars  for  every  offence ;  and  every  officer  or  agent  of  any  com- 
pany, or  other  persons  nho  shall  violate  such  order,  shall  be  subject 
to  the  fine  aforesaid.  In  case  of  the  introduction  into  this  state  of  a 
nmnber  of  cattle  or  other  domestic  animals,  contrary  to  the  orders  of 
BDch  commissioners,  the  introductjon  of  each  animal  shall  be  deemed 
a  separate  and  distinct  offence. 

Sec.  5.  Such  commissioners  shall  endeavor  to  obtain  foil  informa-  Doty  of  com- 
mon in  relation  to  any  contagious  disease  which  may  prevail  among  misuonen. 
cattle  or  other  domes^c  animals  near  the  borders  of  the  state,  and 
shall  publish  and  circulate  such  information  at  their  discretion ;  and 
should  any  such  disease  break  out,  or  should  there  be  reasonable 
soBpicioD  of  its  existence  among  cattle  or  other  domestic  animals  in 
any  town  in  this  state,  they  shall  examine  the  coses,  and  publish  the 
result  of  their  examination,  for  the  benefit  of  the  public. 

Sec.  6.    Such  commissioners  may  appoint  suitable  and  discreet  per-  Same  aubject. 
sons,  on  or  near  the  several  highways,  turnpike-roads,  rtulroads,  and 
thoroughfares  in  the  state,  who  shall  inquire  into  all  violations  of  this 
chapter,  and  report  the  same  to  the  commissioners  for  immediate 
prosecution. 

Sec.  7.    If  any  person,  during  the  existence  of  stud  board,  shall  Penalty  for 
sell,  or  offer  to  sell,  any  cattle  or  other  domestic  animals,  or  any  port  ■elling  diwii;  e* 
or  parts  thereof,  known  to  him  to  be  infected  with  any  contagious  dis-  tniiii^Mma!^ 
ease,  or  with  any  disease  dangerous  to  the  public  health,  or  shall  sell,  or 
offer  to  sell,  any  milk  from  any  such  cattle  or  other  domestic  animals, 
he  shall  be  fined  not  more  Iban  one  thousand  dollars,  or  be  imprisoned 
not  exceeding  two  years,  or  both,  at  the  discretion  of  the  court. 

Sbc.  8.   The  commissioners  may  make  all  necessary  regulations  for  Commiuioiien 
the  prevention,  treatment,  cure,  and  extirpation  of  such  disease  j  and  ™'J!  ""^*  '*S" 
the  ralae  of  all  cattle  or  other  domestic  animals  killed  by  the  written   prevention, 
order  of  the  commissioners,  shall  be  appraised  by  three  disinterested  cum,  &c,,  ot 
persons  to  be  appointed  by  the  commissioners,  such  appraistil  to  be  oJ'^^il^^o^ 
made  just  before  the  cattle  or  other  domestic  animals  are  killed,  and  by  order  of, 
the  amount  of  such  appraisal  shall  be  paid  by  the  state  to  the  owner  bowcouip«n- 
of  such  cattle  or  other  domestic  animals ;  and  every  person  who  shall  "" 
bH  to  comply  with  any  regulation  by  them  so  made,  shall  be  fined  not 
more  than  three  hundred  dollars,  or  be  imprisoned  not  more  than  one 
year. 

Sec.  9.   Whenever  the  commissioners  shall  make  and  publish  any  Regulations  of 
regulations  concerning  th6  extirpation,  cure,  or  treatment  of  cattle  or  eommiMi^en 
other  domestic  animals  infected  with,  or  which  have  been  exposed  to  thmie'ot  low  os 
any  contagions  disease,  such  regulations  shall  superscle  the  regula- 
tions made  by  the  authorities  of  the  several  towns  and  cities  upon  the 
same  subject;  and  the  operation  of  such  regulations  made  by  said 
authorities  shall  be  suspended,  during  the  time  those  made  by  the 
commissioners  as  aforesaid  shall  be  in  force. 

Sec.  10.   The  commissioners  shall  keep  a  record  of  their  doings,  Commiftioncra 
and  make  report  of  the  same  to  the  January  ses^ou  of  the  general  to  rword  pro- 
assembly,  next  after  the  time  of  their  appointment,  unless  sooner  re-  ^^nf^'J^n 
quired  by  the  governor.  eral  iwembly. 

Sec.  II.  All  orders,  appointments,  and  notices  from  the  commis-  orders,  &t., 
siooers,  except  the  order  of  notice  provided  for  in  section  four,  shall  how  ugnni. 
be«r  the  signature  of  the  president  or  chairman,  and  secretary. 
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Umitation  dT  Sec.  12.    Every  prosecution  for  a  vjoladon  of  any  of  the  prc^ 

proietutioM.      visions  of  this  chapter,  shall  be  commenced  viUuii  thirty  days  from 
the  commiguon  thereof 


CHAPTER    77. 


Sectioh 

I.  Tuwn  clerka  or  regisicn  to  record 

and   make   anaiial   returni   of 

binha,  deaths,  and  marriagea,  to 

aecrelai7  ot  *taie. 
9.  Secreurv,  itidi  committee  of  R.  I. 

Med.  Soc  to  publish  abstract  of 

3.  Forma  of  recordi  ofbirthi, deaths, 

and  msmages,  and  what  to  con- 

4.  Monthlj  retnrni  of  marriagea  to 

be  made  to  town  clerki. 

5.  Toirn  clei^e  to  oacenaia  and  re- 

cord births,  and  fee  for. 

6.  Attending  [ihjslcians    to   certify 

and  leave  iaforniBtion  of  deaths. 

7.  Appointment  of  underiakere. 

e.  Under)  aken'     retom    to     town 

9.  Towns  to  paM  laws  to  «ecnre  rcg- 
itlratloD,  &c. 

10.  Fees  of  town  clerks,  tc, 

11.  Penaiiieg  npon    clergyman,  phj- 


eician,nndcrtaker,&c.,lbrwil(ti1 

ntglect  of  retiiBtratiott  duEj. 

la.  Kames and reaidenc* of clergjmeo, 
phj-siciana,  coroners,  andeitak- 
ers,  and  clerka  of  socletlea  of 
Friends,  to  be  recorded. 

13.  Lettereof  adminiBtration,  or  teata- 
mentar]',  not  granted  nntil  rto- 
ord  of  death. 

U.  Boolu  of  rtgieiTj  and  certified 
copies  of,  evidence. 

19.  Becorda  of  birtht,  &c,  of  OOD- 
resident!,  how  distingnished. 

IS.  Power  of  secretary  of  aiate  to  re- 
quire additional  re  turns. 

17.  Annoal  appropriation  for  making 
abstract  and  report. 

IS.  Fee*  of  town  clcrki,  &c^  for  col- 
lecting, recording,  and  retnm- 
ing  births. 

19.  Betnms  of  divorcei,  where  to  be 
published. 


Town  clerks  or  SECTION  1.  The  towD  clerks  of  the  several  towns,  or  ia  lien 
regtttera  to  re-  thereof,  atiy  person  whom  the  board  of  aldermen  of  any  city,  or  the 
annuafretDni^  *^"^  council  of  any  town  may,  npon  the  written  recommendation  of 
of  birthv,  an  authorized  committee  of  the  Uhode  Island  Medical  Society,  ap- 

deatha,  and  point  for  that  purpose,  are  hereby  authorised  and  required  to  obtain, 
aecretti^  of  chronologically  record  and  index,  as  required  by  the  forms  prescribed 
state.  by  the  third  section  of  this  chapter,  all  information  conceming  births, 

marriages,  and  deaths,  occurring  among  the  inhabitants  of  their  re- 
spective towns ;  and  on  or  before  the  first  Monday  of  March,  anna- 
ally,  to  make  duly  certified  returns  thereof  to  the  secretary  of  state, 
for  each  year,  ending  on  the  thirty-first  day  of  December,  accompany- 
ing the  same  with  a  list  of  those  individuals,  required  by  law  to  mak« 
returns  to  him,  who  have  neglected  the  same,  and  with  such  remarks 
relating  to  the  object  of  the  Law,  as  they  may  deem  important  to  com- 
municate. 
Secretary,  with       Sec.  2.  The  secretary  of  state  shall  receive  the  returns  made  in 
committee  ^    pursuance  of  the  preceding  section,  aud  annually,  with  such  assistance 
10  puWiJh  ai^'   M  bI>*'1  ^  rendered  by  any  authorized  committee  of  the  Rhode  M- 
suvct  of  re-       and  Medical  Society,  make  and  publish,  not  exceeding  one  thousaod 
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copies,  a  general  abstract  and  report  thereof,  in  form  as  prescribed 
by  Bectioa  third  of  this  chapter.  He  shall  also  cause  said  returns  to 
be  arranged,  full  alphabetical  indices  of  all  the  names  to  be  made, 
the  whole  to  be  bound  in  convenient  sized  volumes,  and  carefully 
preserved  in  his  office,  for  which  he  shall  receive  ihe  sum  of  fifty  dol-         • 

Sec.  3.   The  blank  forms  required  to  carry  out  the  provisions  of  Forma  of  t«c- 
this  chapter  shall,  on  application,  be  furnished  by  the  secretary  of  5'%^''''^''*' 
state  to  clergymen,  physicians,  undertakers,  town  derks,  clerks  of  the  ■n■ml^ce^  *nd 
Society  of  Friends,  and  other  persona  requiring  them,  substantially  what  lo  con- 
after  the  following  forms,  viz.:  The  record  of  a  birth  shall  state  the  **"'' 
dat«  and  place  of  birth,  name  and  sex  of  the  child,  whether  living  or 
stiUbom,  the  name  and  surname,  color,  occupation,  residence,  and 
lurthplac«  of  the  parents,  and  the  time  of  recording,  so  far  as  the 
same  can  be  ascertained.     The  record  of  a  marriage  shall  state  the 
date  of  the  marriage,  place,  name,  residence,  and  official  station  of 
^e  person  by  whom  married,  names  and  surnames  of  the  parties, 
age,  color,  occupation,  and  residence  of  each,  condition  (whelher  sin- 
gle or  widowed),  what  marriage,  if  second,  third,  or  other  marriage, 
the  occupation,  birthplace,  and  name  of  their  parents,  and  the  time 
of  recording,  so  fiir  as  the  same  can  be  ascertiuned.     The  record  of 
deaths  shall  state  the  date  of  death,  name  and  surname  of  deceased, 
the  sex,  color,  and  condition  (single  or  married),  age,  occupation, 
place  of  death,  place  of  birth,  names  and  birthplace  of  parents,  dis- 
ease, or  cause  of  death,  and  the  time  of  recording,  so  fkr  as  can  be 
ascertained. 

Of  Marriagtt. 

Sec.  4.  Every  Sodety  of  Friends,  cleiOTmen,  and  all  others,  Honiblvn- 
aathorized  to  join  persons  in  marriage,  shaU  make  a  faithful  record  turniof  mar- 
(rf  every  such  rite  pflrformed  by  them,  in  manner  and  form  aforesaid,  JJi^Se  to  w^iii 
and  retnm  the  same  on  or  before  the  second  Monday  of  every  month,  cUrka. 
for  the  last  preceding  mouth,  to  the  clerk  of  the  town  in  which  such 
rite  shall  have  been  performed ;  and  no  marriage  shall  be  solemnized, 
until  the  parties  shall  have   signed  and  delivered   to  the  authority 
about  to  solemnize  it,  or  to  the  clerk  of  a  Sodety  of  Friends,  a  cer- 
tificate Gonlaining  the  infbrmatiou  required  for  the  record  of  a  mar- 
riage, as  prescribed  in  the  third  section  of  this  chapter. 

0/  Birlkt. 

Sec.  b.  The  clerk  of  every  town,  shall  annually,  in  die  month  Town  derku 

of  Janoary,  collect  the  &cts  required  by  section  thira  of  this  chapter,  totucenaiiisad 

in  relation  to  all  children  bom  in  the  town  during  the  year  ending  '™'>"'  births; 

the  thirty-first  day  of  December  next  preceding,  and  for  each  full  re-  fee  for. 
port  of  a  birth  so  obtuned,  the  clerk  shall  receive  ten  cents,  to  be 
paid  by  the  town  in  which  the  birth  is  recorded. 

Of  Deatht. 
Sec.  6.  Whenever  any  person  shall  die  in  the  state,  it  shall  be  the  AiteadinKphy- 
dnty  of  the  physician  attending  in  his  or  her  last  sickness,  within  S^"°j^rtl*''' 
forty-eight  hoars  after  the  death,  ta  leave  with  the  &mily,  if  any,  or       *' 
persons  having  the  care  of  the  deceased,  or  to  give  to  the  undertaker 
or  person  who  conducts  the  fiiueral,  a  certificate  stating  the  name  of 
the  deceased,  the  date  of  the  death,  and  the  disease  or  cause  of  death. 
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Of  Undertatert. 


DtDudBruken.    town,  a  snfficieDt  uumber  of  persoDH  to  act  as  nnderlakers,  removable 

'        at  the  pleasure  of  the  authorities. 
Underukcn'  Sec.  8.  The  undertaker,  or  the  person  who  shall  conduct  a  ta- 

dert" '" '"'™    °^'*''  <"■  ^^°  ^l'*ll  '"<ry  or  deposit  in  a  lomfa  the  body  of  any  deceased 
'■  person,  shall  obtain  tlie  &ct«,  required  by  section  third  of  this  chap- 

ter in  relation  to  deaths,  concerning  such  deceased  person,  together 
with  the  physician's  certdficate  of  Qie  cause  of  the  death,  if  a  phy- 
sician was  in  attendance,  and  on  or  before  the  second  Monday  of  the 
next  succeeding  month  shall  make  a  return  of  the  &cts  obtained,  to- 
gether with  the  physician's  certi&cate,  to  the  clerk  of  the  town  in 
which  the  death  occurred. 
Town*  auLy  ^^■^-  ^-   ^'^y  "*'^'*  ""^7  enact  municipal  laws,  more  effectually  to 

pua  lam  to        attain  the  objects  herein  contemplated  :  Provided,  they  do  not  con- 
H*""*^'"*    flict  with  the  main  and  specific  object  of  this  act,  viz. ;  to  procure  the 
'      '  most  perfect  registration. 

0/Feet. 
Tea  of  town  Sec  10.  The  town  derka,  or  persons  recommended  and  appointed 

cicrlu,  &e.  gg  aforesaid,  shall  recwve  for  each  record  of  a  death  made  and  re- 
turned as  required  by  law,  and  for  each  record  of  a  marriage  made 
and  returned  as  required  by  law,  twenty  cents,  to  be  paid  to  them 
out  of  their  respective  town  treasuries :  Provided,  that  the  yearly 
compensation  to  be  paid  out  of  the  town  treasury  as  aforesaid,  to 
any  one  town  clerti  or  person  appointed  as  aforesaid,  who  shall  faith- 
fully perform  the  duties  prescribed  by  this  chapter,  shall  not  be  less 
than  five  dollars.  Undertakers  and  others  making  returns  of  deaths 
as  required  in  section  eight  of  this  chapter  shiJi  receive  for  each 
lull  report  of  a  death  made  to  the  town  clerk,  five  cents,  in  the  cities 
of  Providence  or  Newport,  and  ten  cents  in  the  other  towiis  of  llie 
state. 

^KC.  11.  If  any  clerayman,  physician,  ondertaker,  town  clerk, 
clerk  of  any  meeting  of  Uie  Society  of  Friends,  or  other  persons,  shall 
wilfully  neglect  or  refuse  to  perform  any  of  the  do^es  imposed  on,  or 
required  of  him,  by  this  chapter,  he  shall,  at  the  discretion  of  the 
court  trying  the  cause,  be  fined  not  exceeding  twenty  dollars  for  each 
offence,  one  half  thereof  to  the  use  of  the  town  in  which  the  offence 
shall  occur,  the  other  half  to  the  use  of  the  person  who  shall  com- 
plain of  the  same. 

Sec.  12.  In  order  that  it  may  he  more  surely  ascertained  that  no 
clergyman,  physidaa,  coroner,  undertaker,  or  clerk  of  the  Sodety  of 
Friends,  negl^^  to  make  the  returns  spedfied  in  this  chapter,  each 
of  the  said  parties  sliall  cause  his  name  and  residence  to  he  recorded, 
in  the  clerk's  office  of  the  town  where  he  resides. 

Sec.  13.  No  letters  of  admin btration,  or  letters  testamentary,  shall 
be  granted  by  any  court  of  probate,  upon  the  effects  or  estate  of  any 
person,  until  the  death  of  such  person,  or  the  &cts  from  which  the 
same  is  presumed,  shall  be  duly  certified,  as  near  as  may  be,  to  the 
town  clerk,  in  order  that  the  same  may  be  duly  registered  according 
to  the  provisions  of  this  dieter. 

Sec.  14.  Such  books  or  r^iisters,  or  a  certificate  duly  certified  by 
the  town  clerk,  or  person  appointed  as  aforesud,  as  contAiaing  a  Aill 
copy  of  the  record  of  any  marriage,  birth,  or  death,  shall  hereafter  be 


PcultSn  tor 
negtett,o(  reg- 


Sx.,  to  be  re- 

Leltera  of  >d- 

teatUQCDtary, 
not  ETuiled 
nntil  reconlof 
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ftdmitted  in  any  court  in  this  aUte,  as  primd  facie  proof  of  any  mar* 
riage,  birth,  or  death. 

Sec.  15.  Births,  marriages,  and  deaths  of  non-residents,  ehall  be  Returns  of 

distingui^ihed  from  those  of  residents  in    the  retorns,  by  being  ar-  Eow^Ud""' 

ranged  separately.  guuhed. 

Sec- 16.  The  secretary  of  state  may,  from  lime  to  time,  vary  the  Seereurj  of 

forms  of  returns,  and  require  snch  additional  information  as  he  may  g^^'^(L^ 

consider  necessary,  to  effect  the  object  of  this  chapter.  retunis. 

Sec.  17.  The  sum  of  three  hundred  and  fifty  dollars  aunnally,  to  Annnal  «>pn>- 

be  drawn  for  by  the  secretary  of  state,  is  appropriated  out  of  the  gen-  p^atioD  icmt 

eral  treasury,  to  defi»y  the  expense  incident  to  examining,  collecting,  gtrscrMid  re- 

and  arranging  the  registration  retoms,  making  the  necessary  tables,  and  port. 
drawing  up  the  report  required  by  the  second  section  of  this  chapter. 

Sec.  16.    The  town  clerks  or  other  officers  appointed  pnder  this  F»e«atti>irn 

chapter,  to  collect,  record,  and  retnm  the  births  in  the  several  towns,  clerka,  Sec.  for 

shall  receive  fees  therefor  as  follows :    For  collecting  the  &cte  re-  ^rSig.^iiT 

quired  in  relation  to  births,  fifteen  cents  each ;  for  making  record  and  retumuig 

return  of  these  &cts  as  required  fay  law,  twenty  cents  each  for  the  ^'"^^ 
first  fifty  entries  in  each  calendar  year,  and  ten  cents  each  for  each 
subsequent  entry  and  return. 

Sec.  19.    The  retoms  required  to  be  made  by  clerks  of    the  Betnrni  of  di- 

supreme  court,  in  relation  to  divorces,  to  the  secretary  of  state,  or  a  ^'I™''  j^l'!' 
prepared  abstract  thereof  shall  be  pablished  in  the  annual  report 
upon  the  births,  marriages,  and  deaths  in  the  state. 


CHAPTEE  78. 


OF  LICENSED  HOUSES. , 


Sbctiom 

4.  Bood  of  lioensed  penon. 

5.  Da^  of  liMDMd  person. 

6.  Fsnaltj  apon,  for  breach  of  dnij. 

7.  AnDalnent  of  UcenM  bj  coarie- 

Cion,  oT  judgment  od  bond. 


Sbctiok 

1.  Town  coancila  to  Ikenw  taTems, 

cook  shops,  tc. 
3.  License,  what  to  specify,  and  bow 

long  in  force. 
3.  PenaltT  for  keeping  tavern,  cook 

shop,  &e.,  witboat  lieenie. 

Section  1.   The  town  conndl  of  each  town  shall  have  power  to  Toim  councils 
regulate  the  keeping  of  taverns,  victualling  houses,  cook  shops,  oys-   *"  lieenw  t«v- 
ter  houses  and  oyster  cellars  therein,  by  granting  licenses  therefor,  ^hops,'^. 
apon  snch  compensation  fbr  the  benefit  of  the  town  as  they  shall  see 
fiit  to  impose,  or  by  refusing  to  grant  them. 

Sec.  2.    Every  such  license  shall  specify  the  person  licensed,  the  Ucenw,  what 
business  licensed,  and  the  building  or  room  in  which  he  shall  pursue  [^"Pf^''-  *^ 
tbe  same,  and  shall  continue  and  be  in  force  until  the  Thursday  next  toree!"^^  "" 
following  the  first  Wednesday  in  April,  onless  sooner  revoked  for 
cause. 

Sec.  3.   If  any  person  in  any  town  shall  open,  or  keep  open,  any   peul^  for 
tavern,  victualling  house,  cook  shop,  oyster  house,  or  oyster  cellar,  keepinatavem, 
without  license  first  had  and  obtained  from  the  town  council  of  snch  ^ritbtratHicense! 
town,  or  in  any  place  other  than  that  speafied  in  such  license,  such 
person  shall  be  fined  fifty  dollars  fbr  every  offence,  one  half  thereof 
to  the  use  of  the  town  in  which  the  offence  shall  have  been  com- 
mitted, and  the  other  half  to  the  use  of  the  state. 
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Bond  of  li-  Sec.  4.    Every  person  lic«DBed  u  aforesaid  ehall  ^ve  bond  in  the 

cenaad  penoo.    ^^^  ^f  ^^^  hundred  dollars  to  the  town  in  which  said  license  shall  be 
granted,  with  aorety  satis&ctory  to  tlie  town  council,  and  with  condi- 
tions to  comply  with  the  provisions  of  his  license  and  of  law. 
Duly  of  li-  Sec.  5.  Every  such  licensed  person  shall  maintain  good  order  in  the 

censed  person,  building  licensed,  and  shall  not  sell,  or  suffer  to  tie  sold,  any  ale, 
wine,  or  strong  liquor  therein :  nor  shall  he  suffer  any  person  in  said 
licensed  building  to  become  intoxicated,  nor  shall  he  under  any  cir- 
cumstances take  in  pawn,  or  pledge  any  article  whatever:  neither 
shall  he  suffer  said  licensed  building  to  become  frequented  by  any 
common  drunkard,  or  person  addicted  to  the  intemperate  use  of  ale,  ' 
wine,  or  strong  liquors,  or  by  any  person  who  is  a  disturber  of  the 
peace,  or  who  is  wasting  his  property  or  earnings  and  means  of  sup- 
porting hiipself  and  &mily,  or  by  any  person  under  lawful  age  ;  nor 
shall  he  suffer  or  permit  any  person  to  play  at  any  game  of  chance 
or  skill  for  ale,  wine,  or  strong  liquor,  money,  or  other  valuable  con- 
sideration, within  any  of  his  possessions. 

Sec.  6.  Every  such  licensed  person  violating  either  of  the  provis- 
ions of  the  next  preceding  section,  shall  be  deemed  the  keeper  of  a  dis- 
orderly bouse,  and  shall  be  fined  fifty  dollars,  one  half  thereof  to  the 
use  of  the  town  in  which  the  offence  shall  have  been  committed,  and 
the  other  half  to  the  ttse  of  the  state. 

Sec.  7.  In  case  any  such  licensed  person  shall  be  convicted  of 
keeping  a  disorderly  house,  or  in  case  judgment  shall  be  rendered 
against  any  such  person  in  a  suit  on  his  bond,  the  town  council  shall 
forthwith  withdraw  and  annul  his  said  license  ;  and  he  shall  not  be 
licensed  during  the  two  years  next  following  hie  conviction. 
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common    icller   of    ale,   wine, 
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36.  Common  seller,  defined. 
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porting liqnor  for  illet:al  sale. 

40.  Power  of  certain  offlcers  to  seiie 

and  detain  liqnora  illegally  kept, 
&c. 

41.  Of  warrant  of  search  for  liqoorsi 

and  complaint  for  same. 
4S.  Of  terrico  and  return  of  warranl. 

43.  Of  complaint  fbr  seorcb  of  dwell- 

ing-house. 

44.  Officer  selling  to  praeccnte  for  for- 

45.  Of  judgment  of  rorfeilniQ. 

46  and  47.  Forfeited  liquors  to  be  in- 
spected, and  how  disponed  of 

48.  Of  amendment  of  process  fbr  fu:^ 

feitnre,  and  further  notice. 

49.  Secogniiance  fbr  costs,  when  and 

when  not  to  be  given  by  corn- 
plainant. 

50.  What  allegations  sufficient  in  do- 

scribing  sale  or  former  convic- 

mation.  and  indictment. 

51.  Amendment  of  warrant,    indic^ 

ment,  &c. 
BS.  Duty  of  attorney-general  in  liqnor 
appeals,  and   hia  fee  taxed  in 

53.  Additional   fees   of  justioea   and 

ofBcers  in  liquor  cases. 

54.  Payment  for  liquora  illegally  (old, 

how  to  be  treated. 
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56.  Actions  fbr  liquors  illegally  sold  or 
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Section  1.    No  person  ahall  at  anytime  mwmfcctnre  or  sell)  or  Prohibition  nf 
Buffer  to  be  manufactared  or  sold,  hy  any  person,  except  for  the  pur-  sale  of  wine, 
pose  of  exportation,  or  keep  or  suffer  to  be  kept  on  his  premUes  or  J}5^a^jluu„ 
possessions,  or  nnder  hia  chitrge,  for  the  purposes  of  sale,  within  this  &c. 
state,  any  ale,  wine,  nun,  or  other  strong  or  malt  liqnors,  or  any 
mixed  liquors,  a  part  of  which  is  ale,  wine,  nua,  or  other  strong  or 
malt  liquors,  unless  as  is  hereinaAer  provided. 

Sec.  2.    The  town  councils  of  the  several  towns,  and  the  boards  of  Llcensea  for 
aldermen  within  the  limits  of  the  several  cities,  may  grant  or  refuse  ^<  '>'<  when 
to  grant  lic^^isea,  to  each  number,  and  so  many  persons  within  their  t^t»l^ 
respective  town  or  city,  for  the  sale  of  spirituous  and  Intoxicating 
liquors  within  the  limits  of  such  town  or  dty,  as  they  may  think 
proper.     Each  license  so  granted  shall  continue  in  force  for  the  term 
of  one  year,  nnless  revoked  as  is  hereinafter  provided ;  but  no  license 
granted  under  the  provisions  of  this  chapter  shall  authorize  any  per- 
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soQ  b>  sell  any  apiritnons  or  intoxicating  liquors  on  Sundays,  or  to 
any  female,  or  minor,  or  person  of  notoriously  intemperate  liaUU. 
TeqnMtMtor      Before  any  license  shall  be  granted  under  the  provisions  of  this  ch^>- 
DbtaiiuDg.  i^f^  t},g  pereon  applying  therefor  shall  give  bonds  to  the  town  or  dtj 

treasurer,  in  the  penal  sum  of  one  thousand  dollars,  ivith  at  least  two 
sureties  sa^s&ctory  to  the  town  council  granting  such  licease,  con- 
ditioued  that  he  will  not  violate  any  of  the  provisions  of  this  chap- 
ter, and  he  ehall  also  pay  to  the  town  or  city  treasurer  a  sum  to  be 
fixed  by  the  council  granting  such  license,  of  not  less  than  two  hun- 
dred doUars  nor  more  than  five  hundred  doilars,  for  such  license,  one 
half  thereof  to  the  use  of  the  town  or  city  where  such  license  shall 
be  granted,  and  the  other  half  thereof  to  be  paid  by  the  town  or  city 
treasurer  over  to  the  general  treasurer,  for  the  use  of  the  state. 
Time  of  grant-  Sec.  8.  Licenses  may  be  granted  at  any  time  during  the  month  of 
ing  liceiues.       j„^g  j^  ^^jj  je^r,  afi*r  the  fifteenth  day  thereof  to  take  effect  on  the 

first  day  of  July  neit  following. 
Towns  era  tor-       See.  4.  I4o  license  for  the  sale  of  intoxicating  liquors  shall  be 
bid  liccDut.       granted  by  any  town  coundl,  if,  at  any  regular  town  meeting,  such 

town  shall  vote  not  to  grant  any  such. 
FUcea  Ikeiwed  Sec.  5.  No  license  shall  be  granted  for  the  sale  of  intoxicating 
cepi*d)'nM  to  ''1"*^™  •"  ""J  pl**!  except  licensed  taverns,  where  a  dwelling-house 
be  eoonected  Or  place  used  as  a  dwelling-house  is  connected  therewith,  unless  accefls 
with  dwelling-  to  such  dwelling-house  from  within  such  licensed  place  is  efiectualiy 
"^^  closed !  and  if  any  such  connection  be  made  after  such  license  is 

granted,  said  license  shall  thereby  be  rendered  void. 
Timt  of  pa^-  Sac.  6.    The  price  of  the  license  shall  be  paid,  and  the  license 

mentofpnce      bond  shall  be  eiven,  within  forty-eight  hours  fixim  the  time  such  11- 
o(lKen«,&c.    cense  is  to  take  effect. 

Bonds,  to  ^^<^  ^-   "^^^  bonds  required  to  be  ^vra  under  the  provisiona  of 

whom  given.      section  two  of  this  chapter,  shall  be  given  to  the  town  or  dty  in 

which  the  license  is  granted. 
Traarfer  of  li-  S^^-  ^'  "^^  board  granting  any  license  for  the  sale  of  intoxical- 
cenae,  wben  ing  liquors,  may  permit  such  license  to  be  used  at  any  other  place 
uid^w  to  be  within  the  limits  of  the  town  or  city  where  the  same  was  granted 
than  that  which  is  named  in  the  license,  or,  in  their  discretion,  permit 
such  license  to  be  transferred  to  another  person  ;  but  before  any  sucli 
permit  shall  be  granted,  or  transfer  shall  be  allowed,  said  board  shall 
give  public  notice  upon  the  application  for  such  permit  or  assent  to 
transfer,  for  at  least  seven  days;  but  in  all  cases  of  transfer  of  li- 
censes, or  change  of  place  of  business,  under  the  provisions  of  this 
chapter,  a  new  bond  shall  be  given,  or  the  sureties  in  the  bond  first 
given  for  said  license  shall  give  th^  consent  in  writing,  upon  such 
bond,  to  the  transfer  of  such  license,  or  to  the  change  of  the  place  at 
business,  as  the  case  may  be,  and  they  shall  be  held  and  bound  there- 
by for  the  fulfilment  of  the  obligation  of  the  said  bond  by  the  person 
to  whom  such  license  is  transited,  or  by  the  person  to  whom  the 
license  was  granted,  in  the  same  way  and  to  tiie  same  extent  tliat 
they  were  bound  for  the  fldfilment  of  the  same  by  the  person  to 
whom  the  license  was  first  granted,  or  at  the  place  first  occupied  by 
such  license. 
Form  or  li.  Skc.  9.   All  licensee  shall  be  in  form  of  a  written  or  .printed  cer- 

c«na«;  tificate,  stating  the  name  of  the  person  and  place  licensed,  whether 

liquors  are  to  be  drank  upon  the  premises  or  not,  whether  they  are 
to  be  manu&ctured  or  sold  at  wholesale  or  retul,  the  kinds  of  liquor 
to  be  sold,  and  the  price  paid  for  said  license.  They  shall  be 
signed  in  such  manner  as  the  board  granting  the  same  ahall  direct, 
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stiall  be  kept  posted  by  the  person  or  firm  licensed  In  a  conspicuons  where  to  be 
position  in  the  room  or  place  where  his  or  their  sales  are  made,  and  ''^P^  ^- 
(hall  be  exhibited  on  demand,  to  any  sheriff,  deputy  sheriff,  town 
tergeant,  constsble,  or  officers  or  members  of  the  town  or  city  po- 
lice. 

Sec.  10.   Licenses  may  be  granted  under  the  provisions  of  tJiis  Of  bonds  and 
diapter,  and  the  sureties  to  be  given  upon  the  license  bond  may  be  ^^^etie^  effect 
approved  before  said  bond  shall  be  given,  or  the  price  of  such  license  "  ""  P"ng. 
|Hdd  ;  but  if  the  price  of  said  license  be  not  pud  to  the  town  or  city 
treasurer,  and  the  said  license  bond  be  not  given,  within  forty-eight 
hours  after  the  grant  of  such  license,  the  officer  having  charge  thereof 
shall  withhold  me  same,  and  shall  have  no  authority  to  issue  the  same 
thereafter,  and  the  grant  of  such  Ucenae  shall  be  void. 

Sec.  11.  If  any  licensed  person  shall  sell  or  sufier  to  be  sold  any  Penalty  for  via- 
intoxicating  or  spirituous  liquors  contrary  to  the  proviuous  contiuned  taiion  of  condi- 
in  this  act,  his  bond  shall  he  put  in  suit  by  the  town  or  raty  treasurer  '"°'"'  """"i 
of  the  town  or  city  where  such  person  ohlaiued  his  license  j  and,  by 
due  process  of  law,  the  penal  sum  thereof  be  recovered  for  the  use  of 
Bach  town  or  city.     And  if  any  such  licensed  person  shall  permit  the  when  licenn 
house  or  place  (which  shall  he  described  in  the  license)  where  he  is  revoMWa. 
Ucensed  to  sell  liqnors  under  the  provisions  of  this  act  to  become  dis- 
orderly, so  as  to  annoy  and  disturb  the  persons  inhabiting  or  residing 
in  the  neighborhood  diereo^  or  shall  permit  any  gambling  or  unlaw- 
ful gaining  to  be  carried  on  therein,  or  shall  lutowingly  permit  any 
of  die  laws  of  the  state  to  be  violated  thereat;  in  Edition  to  any 
penalties  which  may  be  prescribed  by  statute  for  luch  offences,  he 
may  be  summoned  before  the  town  council  who  granted  such  license, 
when  the  Ucensed  persons  and  witnesses  for  and  against  him  may  be 
heard  ;  and  if  it  slmll  he  made  to  appear,  to  the  satjsiaction  of  such 
council,  that  such  licensed  person  lus  violated  the  provisions  of  this 
section  of  this  cbtqiter,  then  they  may  revoke  his  license,  and  such  li- 
censed person  shall  cease  to  have  any  authority  thereunder. 

Sec.  12,   Every  licensed  person  who  shall  sell  or  suffer  to  be  sold  Penalty  for 
to  any  minor,  any  intoxicating  liquors,  shall,  upon  conviction,  pay  a  "elling  liqnoi 
fine  of  one  hundred  dollars,  and  be  imprisoned  not  less  than  thirty       "'™'"- 
days,  nor  more  than  three  months,  and  be  thereafter,  for  the  term 
of  two   years,  made  incapable   of  holding  any  license  under   this 
chapter. 

Sec.  is.  Every  person  who  shall  fordbly  ^ect  from  his  premises  Penalty  tor 
any  intoxicated  person  to  whom  he  may  have  sold  any  intoxicaljng  ^J^^^^*"" 
Uquors,  shall,  upon  conviction,  he  sentenced  to  pay  a  fine  of  twenty  g^c,^  from    ' 
dollars,  and  shall  thereafter,  for  the  space  of  one  year,  be  disqualified  premiaea. 
from  holding  any  license  under  this  (Kapler. 

Sec.  14.   In  addition  to  the  penalties  hereinbefore,  in  chapters  Penalty  for 
seventy-three  and  seventy-eight  imposed, and  hereinafter  in  this  chap-  !?^'"(  f?^-*^ 
ter  imposed,  every  person  convicted  a  second  lime  of  violating  any  o^enoea. 
of  the  provisions  of  chapters  seventy-three  and  seventy-eight,  and  of 
this  chapter,  shall  be  imprisoned  for  a  term  not  less  than  three  months, 
nor  more  than  one  year. 

Sec.  15.  The  town  councils  of  the  several  towns  may  appoint  tovd  «ouncii» 
•pedal  constables  to  enforce  the  laws  of  the  state  prohibiting  or  re-  may  anpoint 
straining  the  sale  of  Intoxicating  liquors,  and  to  suppress  the  nuj-  JJ^'&^"*"" 
lances  enumerated  in  chapter  seventy-three. 

Sec.  16.  Spedal  constables  appointed  under  the  provisions  of  the  powen  of  bm- 
neit  preceding  section  shall  have  the  like  power  and  authority,  within  <^  conaublea. 
their  respective  towns,  as  is  conferred  la  such  cases  upon  the  sherifis 
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of  the  serera]  counties,  and  upon  the  chief  of  police  of  the  city  of 
Providence  and  the  city  marshal  of  the  city  of  IJewport 
Slate  police,  Sec.  17.  The  eherifia  of  the  Boveral  counties,  and  their  deputies, 

Tt^-'d  'H'"''f  ^^"^  ^^  *""''  ^'■g6*"it«  and  chie&  of  police  of  the  several  town*  and 
'  "  *'  '  cities,  shall  consdtute  a  state  police ;  and  it  shall  be  their  duty  (o  see 
that  the  laws  of  the  state  are  observed  and  enforced  within  their  re- 
spective counties  and  towns,  and  it  shall  be  their  special  duty  to  use 
their  utmost  endeavors  to  repress  and  prevent  crime,  by  the  suppres- 
sion of  all  unlicensed  liquor  shops,  gambling  places,  and  houses  of  ill- 
fiime,  and  they  shall  do  so  on  request  of  any  tax  payer  of  any  town 
or  city,  and  may  command  aid  iu  the  ezecntion  of  die  authority  herein 
conferred. 
Power  of  cei-  Sec.  18.   Upon  complaint  in  writing,  upon  probable  cause,  sup- 

uin  officers  u  ported  by  oath  or  aflirmation  before  a  tnal  justice,  or  before  the  clerk 
se  ze  iquurs,  ^^  ^  justice  court,  within  the  proper  county,  and  describing  as  nearly 
as  may  be  the  premises  where  liquors  are  held  or  kept  for  sale  con- 
trary to  the  provisions  of  this  act,  and  things  to  be  seized,  it  shall  be 
the  duty  of  the  state  police  of  the  county  where  complaint  is  made  ; 
and  the  chief  of  police  of  the  city  of  Providence,  and  the  city  mar- 
shal of  the  city  of  Newport,  in  their  respective  cities  ;  whenever  the 
evidence  is  such  as  in  their  judgment  to  JusUiy  an  indictment  of 
any  person  for  keeping  and  maintaining  any  sucli  common  nuisance 
as  is  described  in  the  several  sectjons  of  chapter  seventy- three,  to 
seize  all  intoxicating  liquors  found  on  the  premises,  and  hold  the  same 
uutil  a  trial  can  be  had  I>efbre  a  proper  tribunal  of  the  county  wherein 
PKCMdings  In  such  seizure  is  made ;  and  it  shall  be  the  duty  of  the  attorney-general 
case  or  Kizors.  ^^  present  such  person  or  persons  at  the  next  meeting  of  the  court  in 
said  county,  and  proceed  against  him  or  them  according  to  the  usual 
forms  of  law  ;  and  upon  conviction  of  any  person  of  keeping  and 
maintainiug  any  nuisance  descril>ed  as  aforesaid,  all  intoxicating  liquor 
seized  and  held  as  aforesaid  shall  l)e  forfeited  to  the  state  ;  and  if  no 
indictment  shall  be  found  agunst  such  person  or  persons  at  the  nexC 
session,  after  such  seizure,  of  the  court  in  said  county,  or  if  upon  a 
trial  of  any  such  indictment  by  said  court,  such  person  or  persons  shall 
he  acquitted  by  the  jury,  then  all  such  seized  liquors  shall  be  forth- 
with restored  to  the  proper  owner  or  owners  thereof,  by  the  officer 
seizing  the  same. 
Fettloratia-  Sec.  19.   There  shall  be  allowed  and  pmd  for  every  seizure  made 

lUB.  under  the  foregoing  provisions,  the  sum  of  five  dollars,  with  three 

dollars  additional  for  each  day  afler  the  first  the  officer  making  such 
seizure  U  necessarily  employed  in  causing  the  liquors  seized  to  be  con- 
demned, and  twenty  cents  per  mile  for  each  mile  which  he  may  nec- 
casarily  travel  in  maldng  such  seizure,  and  in  causing  the  liquors  seized 
to  be  condemned  and  sold,  which  shall  be  in  liiil  for  all  of  his  fees  in 
executing  the  provisions  of  said  act ;  and  which  is  hereby  made  tax- 
able in  £e  hilt  of  costs  to  be  taxed  in  such  cases. 
Accoanis  of  of-       Sec.  20.   The  accounts  of  the  said  officers  shall  be  verified  by  the 
*=e"''"^         affidavits  of  said  sheriffs,  approved  by  the  state  auditor,  and  by  him 
^^.     "^         paid  out  of  any  money  iu  the  treasury  not  otherwise  appropriated. 
Limiuiion  of  Sbg.  21.   Nothing  in  this  chapter  conferring  these  especial  police 

poirerg  gruii-     powers  upon  the  sheri&  aforesaid,  shall  be  construed  as  applying  to 
*^  "■  the  ordinary  service  of  civil  process. 

SheriBa  to  re-         Sec.  22.   The  secretary  of  state  shall  furnish  each  of  the  sherifis 
ceive  ooplea  of    aforesaid  with  printed  copies  of  this  chapter,  and  also  of  all  statutes 
^dapter,       ^j,j  ^i^  ordinances  rc^latmg  the  powers  to  be  exercised  by  police 
officers  of  the  dties  of  Providence  and  Newport. 
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Sec.  23.  The  sheriff  of  each  countv  m&y  appoint  a  deputy,  or  Sheriff  ma?  ap- 
may  designate  one  of  his  deputies  appointed  to  discharge  the  duties  p?"nt  deputy; 
imposed  upon  him  under  the  laws  restraining  or  prohibiting  the  sale  duties. 
of  intoiicating  liquors,  and  for  the  suppression  of  certain  nuisances, 
under  the  provisions  of  this  chapter,  wluch  deputy  shall  have  all  tho 
powers,  and  hereby  is  directed  to  discbarge  all  the  duties,  imposed 
Dpoa  the  sheriS*  by  the  provisions  of  tbis  chapter. 

Sec.  24.    The  treasurer  of  every  town  shall,  on  the  first  days  of  Suta  moneys 
Juae  and  of  January  in  each  year,  make  returns  to  tbe  general  treasurer  {Tbe'^tiira^d 
of  all  moneys  coming  to  bis  bands,  belonging  to  tbe  slate,  received   by  lowc  ireas- 
nnder  the  provisions  of  tbis  chapter,  and  under  any  and  every  other   urer  to  general 
act  of  the  general  assembly,  which  return  shall  embrace  all  moneys  '""""'■■ 
not  previously  returned  or  accounted  for  to  the  general  treasurer,  and 
the  names  of  the  persons  from  whom  received,  the  account  upon 
which  the  same  were  received,  and  the  amount  received  from  each 
person. 

Sec.  25.  If  any  person  shall,  at  any  time,  sell,  or  suffer  to  be  sold  Fen*itr  rar 
by  any  person,  any  ale,  wine,  rum,  or  other  strong  or  malt  liquors,  or  ""'"^  liqnor. 
any  mixed  liquors,  as  aforesaid,  in  violation  of  the  preceding  sections 
of  tbis  chapter  or  any  of  tbem,  be  shall  be  sentenced  on  the  first  con- 
viction, to  pay  the  sum  of  twenty  dollars  and  all  costs  of  prosecution 
and  conviction,  and  be  imprisoned  in  the  county  jail  for  ten  days ;  on 
the  second  conviction  he  shall  be  sentenced  to  pay  tbe  sum  of  twenty 
dollars  and  all  costs  of  prosecution  and  conviction,  and  be  imprisoned 
in  the  county  jtul  three  calendar  months ;  and  on  the  third  and  every 
subsequent  conviction  he  shall  be  sentenced  te  pay  the  sum  of  twenty 
dollars  and  all  costs  of  prosecution  and  conviction,  and  be  imprisoned 
in  tbe  county  jail  not  less  than  three  months  nor  more  than  six  calen- 
dar months. 

S>i:c.  26.  If  any  person  shall  keep  or  sufier  to  be  kept  on  his  prem-  penai^  tor 
ises  or  possessions,  or  under  bis  charge,  for  the  purposes  of  sale,  in  f™^?*  "1""" 
violation  of  the  preceding  sections  of  tlds  chapter  or  any  of  them,    "' 
any  ale,  wine,  rum,  or  other  strong  or  malt  liquors,  or  any  mixed 
liquors  as  aforesaid,  he  shall,  on  conviction,  be  fined  twenty  dollars,  or 
be  imprisoned  in  the  county  Jul  thirty  days. 

Sec.  27.    Every  person  who  shall  bring  into  this  state,  or  who  shall  Penalty  tor 
convey  from  place  to  place  within  the  same,  any  such  liquor,  with  in-  •"^"8'°!;  ""•?> 
tent  to  sell  the  same  himself,  or  to  have  the  same  sold  by  another,  or  elate,  Dqaar  tor 
having  reasonable  cause  to  believe  that  the  same  is  intended  to  be  ■■la- 
Bold  by  any  other  person,  in  violation  of  the  provisions  of  ^s  chap- 
ter, shall  be  fined  twenty  dollars. 

Sec.  28.    Every  expressman,  common  carrier,  or  other  person,  who  Penalty  aa  ex- 
shall,  for  the  purpose  of  carrying  to  any  other  person,  receive  any  pressmen,  &t,, 
snch  liquor  which  has  been  sold,  or  is  intended  for  sale,  in  violation  liq'J^^d'^c. 
of  this  chapter,  he  having  reasonable  cause  to  believe  that  the  same 
has  been,  or  is  intended  to  be  so  sold,  shall  be  fined  twenty  dollars, 
and  may  be  prosecuted  therefbr  in  the  town  where  such  liquor  may 
have  been  received,  or  in  any  town  through  or  into  which  it  may  have 
been  carried. 

Sec.  29.    Every  person  having  authority  from  any  railroad  com-  Penalty  on 
pany  to  receive  goods  to  be  transported  by  such  company,  who  shall  »g*J'*  °f ""' 
receive  any  spirituous  or  intoxicating  liquor  which  has  been  sold  or  is  oeivingBi^ 
intended  for  sale  in  violation  of  this  chapter,  for  the  purpose  of  hav-  liijoor. 
ing  tbe  same  transported  on  such  railroad,  and  having  reasonable 
cause  to  believe  that  the  same  has  been  so  sold  or  is  so  intended  tor 
sale,  shall  be  fined  twenty  dollars. 
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Sko.  30.  All  fioea  recovered  under  the  twenty-fifth,  twenfy-aixth, 
twenty-seveuth,  twenty -eighth,  ftud  twenty-ninth  sections  of  thia  chap- 
ter, shall  enure,  one  half  to  the  use  of  the  state,  and  the  other  half  to 
the  complainant ;  and  in  all  such  complaints,  judgment  rendered  upon 
a  subsequent  complaint,  for  the  same  ofience,  shall  be  no  bar,  or  pre- 
vent judgment  upon  the  merits  being  rendered  on  any  prior  com- 
pliunt,  and  the  pendency  of  the  former  complaint  may  be  pleaded  Id 
bar  of  the  second  complaint. 

Sec.  31.  Any  person  convicted  before  a  justice  court  of  any 
ofience  under  the  sections  just  mentioned  may  appeal  from  the  sen- 
tence of  the  justice  court  to  the  court  of  common  pleas,  next  to  be 
holden  in  the  same  county,  atter  ten  days:  Provided,  auch  appeal  be 
prayed  at  the  dme  of  passing  sentence. 

Sec.  32.  Upon  such  prayer  of  appeal  the  appellant  shall  be  re- 
quired to  give  recognizance,  in  the  sum  of  one  hundred  dollars,  with 
good  and  sufficient  sureties,  in  every  case  so  appealed,  with  condition 
that  he  will  file  his  reasons  of  appeal,  togetiier  with  a  copy  of  the 
whole  case,  in  the  court  appealed  to,  on  or  before  the  second  day  of 
the  term  thereof,  that  he  will  appear  before  said  court,  and  there 
prosecute  his  appeal  with  effect,  and  abide  or  perform  ihe  order  or 
sentence  of  said  court  in  said  case,  and  that  he  will  not,  during  the 
pendency  of  such  appeal,  violate  any  of  the  provisions  of  this  chap- 
ter; which  recognizance  such  justice  court  shall  forthwith  certify 
to  said  court  of  common  pleas,  and  such  appellant  shall  also  be  re- 
quired at  the  time  of  taking  such  appeal  to  pay  to  the  justice  court  all 
costs  of  his  prosecution  and  conviction,  to  be  taxed  by  such  justice 
court,  including  therein  three  dollars  as  the  complainant's  counsel  fee, 
which  fee  it  shall  be  the  duty  of  such  justice  court  to  pay  over  to  the 
complainant  upon  final  conviction  of  the  defendant,  or,  in  case  of  his 
acquittal  in  the  appellate  court,  to  return  to  the  person  acquitted. 

Sec.  33.  Upon  neglect  of  the  appellant  to  give  such  recognizance, 
or,  when  required  as  aforesaid,  to  pay  coats,  he  shall  forthwith  be  com- 
mitted to  the  jail  in  the  same  county,  there  to  renuin  until  he  give 
such  recognizance,  and  pay  such  cosU,  or  be  discharged  by  order  of  law. 

Sec.  34.  In  case  of  such  appeal,  the  justice  court  shall,  upon  mo- 
tion either  of  the  complainant  or  defendant,  require  any  witness 
sworn  to  enter  mto  recognizance,  in  tlie  sum  of  fifty  dollars,  with 
condition,  that  he  will  appear  at  the  appellate  court,  to  testify  in  the 
trial  of  the  appeal,  whenever  said  app^  shall  be  called  for  trial. 

Sec.  35.  Every  persou  who  shalt  contrary  to  the  provisions  of 
this  chapter,  manufacture  any  ale,  wine,  rum,  or  other  strong  or  malt 
or  mixed  liquors,  or  become  a  common  seller  thereof,  shall,  upon  his 
first  conviction,  be  fined  one  hundred  dollars  and  costs  of  prosecution, 
and  in  default  of  the  payment  thereof  be  imprisoned  dxty  days  in 
the  jail  of  the  county  in  which  the  ofience  was  committed :  and  on 
the  second,  and  on  every  subsequent  conviction,  shall  be  fined  two 
hundred  dollars  and  costs  of  prosecution  and  conviction,  and  shall  be 
imprisoned  four  months  in  said  coimty  jaU;  said  fines  when  recovered 
to  enure,  one  half  to  the  use  of  the  town  in  which  the  ofience  shall 
have  been  committed,  and  the  other  half  to  the  use  of  the  state. 

Sec.  36.  Three  several  sales  of  ale,  wine,  rum,  or  other  strong  or 
malt  liquors,  or  mixed  liquors  as  aforesaid,  made  or  suffered  to  be 
made  by  an  individual,  either  to  difl'erent  persons  or  to  the  same  per- 
son, shall  be  sufficient  to  constitute  such  individual  a  common  feller 
within  tlie  meaning  of  the  next  preceding  section ;  and  an  indictment 
charging  a  person  as  a  common  seller  shall  be  held  to  be  fully  bus- 
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Uined  by  proof  that  he  has  been  twice  convicted  of  a  violation  of  the 
twentj-tiftb  section  of  this  chapter,  and  proof  that  he  has  again  vio- 
lated it  within  six  months  next  succeeding  hia  lust  conviction. 

Sec.  37.   Nothing  hereinbefore  contained   shall  be  construed  to  Cider,  &c., 
prohibit  the  manufacture  of  dder,  or   the  sale   thereof  in   quanti-  jnsnufactiired 
ties  not  less  than  one  gallon,  or  the  mann&cture  of  wine  or  malt  ^^  ™<spted, 
liquors  for  domestic  use,  or  of  alcohol  for  exportation  and  sale  out 
of  the  state,  or  to  be  sold    to  or  through,  and  only  to  or  through, 
the  agents  of  towna  or  cities,  appointed  cooformably  to  the  provisions 
of  this  chapter. 

Sec.  38.   Nothing  contained  in  this  chapter  shall  be  construed  to  Domeitic  man- 
apply  to  the  domesljc  manufacture  of  wine  from  currants  or  of  grapes   «f«:ture,  &c., 
grown  within  this  suite,  or  of  the  sale  thereof  in  quantities  not  less  "u^ia  &c! 
than  one  gallon.  exupieit. 

Sec.  39.   Every  railroad  company,  which  shall  allow  liquors  which  PsDaltvon  nil- 
have  been  or  are  intended  to  be  sold  within  this  state,  contrary  to  SSk  innlipOTt- 
law,  to  be  traasporled  over  any  portion  of  its  road,  shall  be  fined  fifty  fog  liquor. 
dollars ;  the  indictment  to  be  found,  tried,  and  proceeded  with,  either 
in  the  county  in  which  such  liquors  may  have  been  received,  or  into 
which  they  may  have  been  carried  by  such  company. 

Sec.  40.    Every  mayor,  alderman,  city,  marshal,  or  assistant  mar-  Power  of  rer- 
shal,  police  officer,  constable,  town  sergeant,  or  watchman,  in  his  city   ^^^'"1}" 
or  town,  and  every  aherifi*,  or  deputy  sherifi*,  in  his  county,  may,  with-  illegally  kept. 
out  a  warrant,  seize  and  detuin  any  spirituous  or  intoxicutiug  liquors, 
and  the  vessels  containing  the  same,  other  than  those  described  in  the 
thirty -seventh  and  thirty-eighth  sections  of  this  chapter,  and  within 
the  protection  of  these  sections,  which  he  may  find  in  any  steamboat, 
vessel,  or  other  craft,  or  in  any  vehicle  of  any  kind,  or  in  any  open 
place,  or  any  tent,  shanty,  hut,  or  place  of  any  kind  for  selling  re- 
freshments in  any  public  place  on  or  near  the  ground  of  any  cattle- 
show,  agricultural  exhibition,  military  muster,  or  public  occasion  of 
any  kind ;  and  may  convey  the  said  liquors  and  the  vessels  contain- 
ing the  same  to  some  proper  place  of  security,  and  there  keep  the 
same,  nntil  said  liquors  can  be  proceeded  against  as  hereinafter  pro- 
vided. 

Sec.  41.   If  any  three  persons,  being  legal  voters  in  any  town,  Ofwarraniof 
shall,  before  any  trial  justice  or  clerk  of  a  justice  court  within  the  ^^^^"„j 
town  or  district  in  whidi  such  court  is  established,  make  complaint  in   coinpla'int  tor 
writing  under  oath  or  affirmation,  that  any  spirituous  or  intoxicating  "me. 
liquor  other  than  such  as  is  described  in  the  thirty-seventh  and  thirty- 
dghth  sections  of  this  chapter,  and  within  the  protection  of  those 
sections,  is  kept  or  deposited  in  any  place,  town,  or  district,  or  in  any 
vessel  or  craft  in  any  of  the  waters  of  Narragansett  Bay,  such  justice 
or  clerk  may  issue  a  search-warrant  for  the  purpose  of  searching  for 
such  spirituous  and  intoxicating  liquors. 

Sec.  42.  Such  search-warrant  shall  be  served  in  the  daytime  only,  OfMrvleeand 
and  shall  describe  as  nearly  as  may  be  the  place  to  be  searched,  and  '^'""i  *>'  **^ 
the  liquors  and  vessels  containing  the  same,  to  be  seized ;  and  all 
such  liquors,  together  with  the  cask,  or  other  vessels  in  which  the 
same  are  contained,  and  which  shall  be  found  by  any  oiflcer  in  exe- 
cuting any  such  search-warrant,  shall  be  taken  and  kept  by  such  offi- 
cer in  some  proper  place  of  security  until  they  can  be  proceeded 
against  in  manner  heremafler  provided;  and  the  warrant  shall  be 
returned  by  said  officer,  with  his  doings  thereon,  as  soon  as  may  be, 
to  the  justice  court  having  jurisdiction  of  the  same,  in  the  town  or 
district  where  such  liquors  shall  have  been  seized. 
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Sec.  43.  If  the  place  to  be  searched  be  a  dwelling-house,  used  and 
occupied  excIuBively  as  such,  and  no  Uvem,  store,  or  grocery,  eating 
room,  or  place  of  common  resort  be  kept  therein,  such  wanuDt  shaU 
not  be  issued,  unless  one  of  said  complainants  shall  make  oath  or 
affirmation  that  he  has  reason  to  believe  and  does  believe,  that  spirit- 
uous or  intoxicating  liquor  has  been  sold  in  such  dwelling-house,  or 
takeu  therefrom  for  the  purpose  of  being  sold,  by  the  occupant  thereof 
or  by  his  consent  or  allowance,  contrary  to  law,  within  one  month 
next  before  making  such  oompliunt,  and  is  then  kept  therein  for  sale 
contrary  to  law ;  aud  shall,  under  oath  or  affirmation,  state  the  &cto 
and  circumstances  on  which  such  belief  b  founded ;  aod  such  allega- 
tion shall  be  recited  in  the  complaint  aud  warrant. 

Sec.  44.  The  officer  making  the  seizure  of  auch  liquors,  whether 
with  or  without  a  search-warrant,  as  aforesaid,  or  the  oflicer  direct* 
ing  such  seizure,  shall  forthwith  proceed  to  prosecute  for  the  forfeiture 
thereof  to  the  state,  in  the  manner  by  law  provided  in  case  of  other 
forfeitures  of  personal  property. 

Sec.  45.  If  the  cause  of  forfeiture  be  proved,  the  court  before 
whom  the  complaint  or  afiirmalion  shall  be  tried  shall  eater  up  jud^ 
ment  that  the  said  liquors,  and  the  casks  or  other  vessels  containing 
the  same,  are  forfeited  to,  the  stale,  which  judgment  shall  be  the 
judgment  from  which  any  appeal  must  be  taken. 

Sec.  46.  Upon  entry  of  judgment  of  forfeiture  against  such  liquors, 
if  no  appeal  can  be  had  or  be  prayed,  the  court  shall  forthwith  appoint 
some  suitable  person  or  persons  to  inspect  said  liquors,  who  shall 
make  such  inspection  as  soon  as  may  be,  and  report  to  the  court  the 
condition  and  quality  of  such  liquor8,and  whether  any  portion  thereofi 
anil  what  portions,  are  fit  to  be  sold  for  any  lawful  use. 

Sec.  47.  Upon  such  report,  the  court  shall  issue  to  the  officer  hav- 
ing such  forfeited  liquors  in  custody,  or  to  some  other  proper  officer, 
an  order  in  writing,  authorizing  him  to  sell  or  to  deliver  the  liquors 
named  in  such  order,  to  any  lawful  agent  within  the  state ;  aud  in 
case  such  forfeited  liquors  shall  bo  sold  by  the  officer,  in  pursuance  of 
such  order,  said  officer  shall  account  for  Uie  net  proceeds  of  such  sales 
to  the  state  auditor,  and  pay  the  same  tmto  the  general  treasurer;  and 
in  case  such  forfdted  liquors  shall  be  delivered  to  such  agent  by  the 
said  officer  in  accordance  with  the  above  mentioned  order,  such  agent 
shall  receive  saiA  liquora  and  vessels,  and  shall  sell  the  same  in  the 
course  of  his  agency,  and  account  for  the  net  proceeds  thereof  to  the 
state  auditor,  and  pay  the  same  into  the  general  treasury ;  and  said 
court  shall  also  issue  an  order  in  writing  to  such  officer,  commanding 
him  to  destroy  forthwith  such  portions  of  said  liquors  as  shall  not  be 
fit  to  be  sold  for  any  lawful  use ;  and  ever^r  such  officer  shall  execute 
s^  orders,  and  shall  return  the  same,  with  hb  doings  thereon  en- 
dorsed, to  said  court,  within  such  time  as  said  court  sh^  direct. 

Sec.  48.  Whenever,  in  such  proceedings  for  forfeiture,  it  shall  ap- 
pear to  the  court  that  there  has  been  any  irregularity  in  the  service 
of  any  process  issuing  upon  the  complaint  or  information,  or  any 
omission  to  publish  the  notices  required,  or  any  defect  or  omission  in 
the  compliunt  or  information,  or  in  the  citation  or  notice,  or  in  the 
service  thereof^  or  in  any  other  part  of  the  record,  the  court  or  jus- 
lice  may  permit  the  same  to  1^  amended,  aud  direct  such  forUter 
service  of  process  or  publication  of  notice,  as  will,  in  the  judgment 
of  such  court,  be  most  effectual. 

Sec.  49.  No  officer  of  the  law  complaining  on  account  of  the 
violation  of  any  of  the  provisions  of  this  chapter,  and  no  person  so 
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comploiniag,  nbo,  at  the  time  of  making  his  complaint,  Bhall  waive  when  requimi, 

in  favor  of  the  slate  his  proportion  of  any  fine  to  which  he  may  l>e  ""*  '"''*"  "°'' 

eutitled  uniler  the  same,  shall  Ik  required,  at  the  time  of  complaiut, 

to  enter  into  recognizance,  or  in  any  way  to  become  liable,  for  the  ' 

costs  that  may  accrne  thereon.     In  other  cases  of  complaints  under 

this  chapter,  where  the  complainant  is  entitled  to  the  whole  or  any 

portion  of  the  fine,  he  shall,  upon  making  bis  complaint,  enter  into 

the  usual  recognizance  for  costs. 

Sec.  50.   In  any  action,  complunt,  and  warrant;,  informatJon,  in-  Whatallegi- 
dictment,  or  other  proceeding,  against  any  person  for  a  violation  of  Ji""'  suitU'ient 
any  of  the  provisions  of  this  chapter.  It  shall  not  be  necessary  to  set  forlioWion^t 
forth  the  kind  or  quantity  of  ale,  wine,  rum,  or  other  strong  or  malt  this  chapter. 
liquors,  or  mixed  liquors,  as  aforesaid,  or  the  time  of  the  sale  or  man- 
ufacture thereof;  but  proof  of  the  violation  of  any  of  the  provisions 
of  this  chapter,  the  substance  of  which  is  briefly  set  forth  therein, 
within  the  times  mentioned  therein,  by  the  person  complained  of, 
shall  be  sufficient  to.  convict  such  person  ;  nor  shall  it  be  requisite  in 
any  such  action,  complaint,  and  warrant,  indictment  or  otiier  proceed- 
ing, to  set  forth  a  record  of  a  former  conviction,  or  any  allegation  of 
any  such  conviction,  but  any  such  conviction  may  be  proved  in  the 
same  manner,  and  with  the  same  effect,  as  if  au  allegation  thereof 
hod  been  made. 

Sec.  51.   Any  defects  in  any  such  complaint  and  warrant,  indict-  Defecis,  in 
ment,  information,  or  other  proceeding,  either  of  form  or  substance,  ^mp'*'"!, 
may  be  amended  by  the  court  before  whom  the  action,  complaint,  aiji^. 
and  warrant,  indictment,  information  or  other  proceeding,  ts  originally 
brought,  or  may  be  pending. 

Sec.  5'2.   All  cases  of  appeal,  under  the  provisions  of  this  chapter.  Duty  of  atinr- 
from  the  judgment  or  sentence  of  a  justice  court,  and  all  informations  jjau„'i^I!^^i|". 
and  questions  arising  under  the  same,  or  uuder  any  complaint  and 
warrant  filed  or  made  under  tlie  provisioDS  of  this  chapter,  shall,  in 
the  court  of  common  pleas,  ox  in  the  supreme  court,  be  conducted 
and  argued  by  the  attorney-general,  in  behalf  of  the  state ;  and  in 
every  such  case  in  said  courts,  in  which  the  appellant  or  defendant, 
or  person  answering  any  information  or  complaint,  shall  be  required 
to  pay  coats,  the  sum  of  six  dollars  shall  be  taxed  in  the  bill  of  costs  hia  r^e  t«  be 
for  the  services  of  the  attorney-general ;  for  which  sum,  the  clerk  of  '""^  '°  •"*•'■ 
said  court,  or  other  oHicer  to  whom  such  costs  may  he  paid,  shall  ac- 
count ;  and  no  costs  in  any  such  case  shall  be  remitted  or  reduced. 

Sec.  53.   In  addition  to  the  fees  now  allowed  hy  law,  the  justice  AdditianaJ  lean 
court  shall  be  entitled  to  receive  for  taking  any  bond  under  tlie  pro-  "U""'"*"  '"■' 
visions  of  this  chapter,  the  sum  of  fifty  cents ;  every  officer  required  liijuor  casct. 
thereby  to  complain  or  inform  against  any  liquors  seiaed  under  the 
same  shall  be  entitled  to  tie  allowed  three  dollars  for  so  complaining 
or  infonning ;  and  no  entry  in  the  court  of  common  pleas  shall  be 
charged  or  paid  on  any  such  information ;  the  officer  serving  the 
warrant  or  process  of  seizure  of  any  liquors  shall  be  allowed  for  the 
same,  one  dollar ;  and  for  removing  of  any  liquors  so  seized,  to  a 
place  of  safety,  all  expenses  by  him  incurred  in  the  removal,  care, 
and  custody  of  said  liquors,  and  the  sum  of  one  dollar :  said  fees  shall 
be  included  in  the  bill  of  costs  and  taxed  against  the  defendant. 

Sec.  54.  All  payments  or  compensations  for  liquors  sold  in  viola-  raynicnii^  fur 
tion  of  law,  whether  in  money,  labor,  or  personal  property,  shall  be  '''IT'^ '""^'J^ 
held  and  considered,  as  between  the  parties  to  such  sale,  to  have  been  treauil, 
received  in  violation  of  law,  without  consideration,  and  against  equity 
and  good  conscience:  and  in  any  action  either  at  law  or  in  equity 
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touching  such  money,  labor,  or  personal  estate,  the  purchaser,  and 
also  the  seller  of  such  liquors,  may  be  a  witness  for  either  pari;, 
and  although  a  party  U>  such  action. 
Seller llablF  for       See.  55.   If  any  person  not  authorized  under  this  chapter  shall 
br1n(?i[?alied    ^^^  ^^^  *'^'  ^'^^^i  """'  *""  O^her  strong   or  malt  liquors,  or  mixed 
purchaser.  liquors  as  aforesaid  to  any  person,  he  diall  be  liable  for  all  injuries 

which  such  person  may  commit  while  in  a  slate  of  intoiication  aris- 
ing from  drinking  the  liquors  sold  as  aforesaid,  iu  an  action  on  the 
case  ia  &vor  of  £e  person  injured. 
Action  for  Sec.  56.    No  action  of  any  kind  shall  be  bad  or  maintained  in  any 

"q|j'"|ill*6^'r  court  of  this  state,  for  the  possession  or  value  of  any  liquors  held, 
iRBinii^niblc'     purchased,  or  sold,  contrary  lo  the  provisions  of  this  chapter. 


CHAPTER    80. 


OF  SHOWS  AND  EXHIBITIOJTS. 


Sbctiok 
1.  Shows,  &C.,  not  to  be  exhibited 

withont  license. 
S.  Town  conndls  mftj  license  such 

e:ihib<  lions. 

3.  ConEiablce  may  be  appointed  10 

attend  such  exhibitions. 

4.  Penalty  (or  giving,  &c.,  such  ex- 

hibiiions  without  liccPM. 


Sbction 
i.  Feraona    licensed,   what   snni   to 

pay  for  license . 
6.  Hone;  received  for  licensca,  how 

T.  Penalty  for  setting  np,  &c.,  with- 
out license,  certain  exhibitiuas 
where  liquor  is  sold. 

8.  Penalty  for  setting  up,  &c,, 
masked  balls,  wiiliout  license. 

Shows  &e.,  Section  1.   No  person  shall  publicly,  or  for  pay,  or  for  any  profit 

not  to  be  ex-  or  advantage  to  himself,  exhibit  or  promote,  or  take  part  in,  any 
ll«^. '"""""  theatrical  performance,  or  rope  or  wire  dancing,  or  other  show  or 
performance,  or  conduct,  engage  in,  or  promote  any  wrestling,  box- 
ing, or  sparring  match  or  exhibition,  without  a  license  from  the  town 
councij  of  the  town  in  which  such  exhibition  or  performance  may  be 
given. 

Sec.  2.  Whenever  any  such  exhibition  or  performance  shall  be 
desired  to  be  given  in  any  town,  tlie  town  council  thereof  may  license 
the  same  for  such  term  not  exceeding  one  year,  and  subject  to  such 
regulations  and  restrictions  as  they  may  prescribe. 

Sec.  3.  Such  lown  council  may  appoint  constables  or  other  proper 
oflicers,  at  the  expense  of  the  person  so  licensed,  to  attend  any  such 
evhibition  or  performance,  whose  duty  it  shall  be  to  preserve  order, 
and  to  execute  the  orders  of  said  council. 

Sec.  4.  Every  person  who  shall  violate  any  of  the  provisions  of 
the  first  section  of  this  chapter  shall  forfeit  two  hundred  dollars  for 
wi^Dutlkense.  ®*^''  ofience  i  and  every  person  who  shall  knowingly  permit  any 
such  violation  of  any  of  the  provisions  of  said  section,  in  any  house, 
building,  room,  or  hall,  belonging  to  him  or  under  his  control,  shall 
forfeit  fifty  dollars  for  each  offence. 

Sec.  5.  Such  town  council  shall  demand  and  receive  of  every  per- 
son to  whom  a  license  shall  be  granted  under  the  first  and  second 
eectaons  of  this  chapter,  such  sum  as  such  council  shall  deem  proper, 
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not  exceeding  one  baadred  dollars,  nor  less  than  one  dollar,  for  an;^ 
single  exhibition  or  performance. 

Sec.  6.   All  snms  received  for  licenses  as  aforesaid  shall  be  paid,  Digponition  of 
one  half  thereof  to  the  town  treasurer,  for  the  use  of  the  town,  and  'i«ei««  nmney. 
the  other  half  thereof  to  the  general  treasurer,  for  tlie  use  of  the 
state. 

Sec.  7.  WhocTer  offers  to  view,  sets  up,  sets  on  foot,  maintains,  or  Penalty  for 
carries  on  a  theatrical  exhibition,  public  ihow,  concert  or  dance-hall  ^"j^^'^/'.P' **' 
exhibition  of  any  description,  at  which  lager  beer,  or  other  intoxicat-  certain  eihibi-' 
ing  liquors  are  solJ,  or  exposed  for  sale,  with  the  consent  of  those  tjons  where 
who  get  np,  set  on  foot,  or  otherwise  promote  such  extiibitions  or     "J"^ "  """^ 
shows,  shall  be  punished  by  a  line  not  exceeding  five  hundred  dollars, 
or  imprisonment  not  exceeding  six  months,  unless  such  exhibition  or 
show  has  been  first  duly  licensed  by  the  proper  authorises  of  the 
town  or  city  where  such  exhibition  or  show  is  set  up  or  offered  to 
view. 

Sec.  8.   Whoever  gets  np,  sets  on  foot,  causes  to  be  published,  or  Penalty  tor  sat- 
otherwise  aids  in  getting  up  and  promoting,  any  masked  ball  or  other  *'°S.'^'|*^.' 
public  assembly,  at  which  the  company  wear   masks  or  other  dis-  ^thoutliceM*. 
gnises,  and  to  which  admission  is  obtained  upon  payment  of  money 
or  the  delivery  of  any  valuable  thing,  or  by  a  ticket  or  voucher  ob- 
tained for  money  or  any  valuable  thing,  without  first  having  obtained 
from  the  town  council  of  the  town,  or  board  of  aldermen  of  the  city, 
where  such  exhibition  or  other  public  assembly  is  to  be  had,  a  license 
or  permission  therefor,  shall,  for  the  first  offence,  be  punished  by  fine 
not  exceeding  five  hundred  dollars;  and  for  any  subsequent  offence, 
hy  imprisonment  in  the  Jul  or  house  of  correction  not  exceeding  one 
year. 


CHAPTER  81. 

OF  BOWLING  ALLEYS,  BILLIARD  TABLES,  AND  SHOOTIKG  GAL- 


SeCTIO!! 

1.  Bowling  allcjl  in  compact  parU 
of  towns,  except  Providenue, 
probibited  under  penalty. 

3.  FUtol  or  riBe  gallery  in  compact 
part  of  Newport  prohibited ; 
penalty. 

3.  Town  coancil  to  define  limits. 

*.  Penalty  for  neglect  to  comply 
with  orders  of  lown  tounciU. 

5.  Owner  of  premises  deemed  keep- 

er of  bowling  alley  or  billiard 
table. 

6.  RcKulationa   relating   to  bowling 

alleys  in  Providence. 


Sectiom 

7.  Town  conncils  may  collect  tax  ftir 

keeping  bagatelle  cables. 

8.  Town  councils  to  collect  lax  for 

keeping  billiard  tables,  bowliag 
alleys,  pistol  galleries,  &c. 

9.  Tax,  of  whom  to  be  collected. 

10.  How  collected  and  appropriated. 

11.  Billiard  and  bagatelle  tables,  not 

to  be  kept  for  public  use,   un- 

IS.  Price  of  license,  how  fixed,  and 

disposition  of. 
13.  Penuliy    for  keeping  or    using 
such  tables  without  a  license. 


Section  1.   Every  person  who  shall  keep  a  bowling  alley  in  the  Bowling  allevs, 
compact  part  of  any  town,  except  the  city  of  Providence,  shall   be  where  prohifc- ' 
fined  two  himdred  dollars  for  the  first  offence,  and  five  hundred  dol-  "^- 
lan  flur  the  second  offence. 
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Pistol  or  rifle  Sec.  2.   Every  person  who  shall  keep  any  pistol-gall ety,  rifle-gal- 

p»ct*Mit"oV"°  ^^'y' '""  °^^^'  building  or  other  eoclosure  where  flre-arnw  are  used 
Newport,  pro-  fi>r  practising  In  firing  with  ball  or  shot,  in  the  compact  part  of  the 
hibiiedj  dtj  of  Newport,  shall    be  fined   two  hundred  dollara  for  the  first 

penstty.  o£fence,  and  five  hundred  dollars  for  each  subsequent  ofience. 

Town  conncO  Sec.  3.  The  town  council  of  each  town  shall  define  the  limits  of 

wdefiBB limits  the  compact  part  of  such  town;  which  limits  shall   be   taken   and 
deemed  to  comprehend  the  compact  part  of  such  town,  within  the 
meaning  of  this  chapter. 
Pensiiy  forvi*.       Sec.  4,  The  keeper  of  any  bowlbg  alley  or  billiard  table  who 
Utingordenof.  gi,^|  j^f^g^  ^p  neglect  to  comply  with  an  order  or  decree  relating 
thereto  which  any  town  coundl  shall  be  authorized  to  make,  shall  be 
fined  fifty  dollars. 
Owner  of  prem-       Sec.  5.   The  owner  Or  occupier  of  the  premises  on  which  any 
k^^r*"  bowling  alley  or  billiard  table  is  situated,  shall  he  deemed  and  taken 

as  the  keeper  of  such  bowling  alley  or  billiard  table,  within  the  mean- 
ing of  the  provisions  of  this  chapter. 
Re^latioiu  re-       Sec.  6.  Tlie  board  of  aldermen  of  the  city  of  Providence  may 
i*""5le''  'in '     regulate  bowling  alleys  in  said  city,  and  make  orders  as  to  the  manner 
Pravidence.        ^^  building  the  same,  and  the  hours  during  which  they  may  be  used; 
and  in  case  of  any  such  order  being  disobeyed,  they  may  issue  their 
waAant,  directed  to  the  city  sergeant  or  (o  any  constable,  command- 
ing him  to  take  up  and  destroy  any  bowling  alley  which  may  be  kept 
in  violation  of  any  such  order  ;  and  any  city  sergeant  or  constable  to 
whom  any  such  warrant  may  be  delivered  shall  forthwith  execute  the 
same. 
Town  couDcils'       ^Ec.  7.  The  towu  council  of  each  town  may  assess,  levy,  and  col- 
may  uii  b»g»-    lect  a  tax  not  exceeding  one  hundred  dollars,  nor  less  than  twenty- 
te  e  u  e>.        g^,^  dollars  per  annum,  on  every  person  who  shall  own  or  keep  a 
bagatelle  table  for  public  use  or  profit  in  such  town,  for  each  bi^- 
telle  table  by  him  kept. 
To  collect  tax  Sec.  8.  The  town  council  of  each  town  shall  assess,  levy,  and  col- 

for  kerning  bil-  lect  a  tax  not  exceeding  five  hundred  dollars,  nor  less  than  twenty- 
bow  Line  sllevs  ^^^  dollars  per  annum,  on  every  person  who  sliall  own  or  keep  a 
piBiul  gBlJineBl  billiard  table  for  public  use  and  profit  in  such  town,  for  each  billiard 
^<^-  table  by  him  kept ;  and  a  tax  not  exceeding  twenty-five  dollars,  nor 

less  than  five  dollars  per  annum,  on  every  person  who  shall  own  or 
keep  a  bowling  alley  in  such  town  except  in  the  city  of  Providence, 
for  each  bowling  alley  by  him  kept;  and.  a  tax  not  exceeding  two 
hundred  dollars  per  annum,  on  every  person  who  shall  own  or  keep 
a  bowling  alley  in  sud  city  of  Providence,  for  each  bowliug  alley  by 
him  kept;  and  a  tax  not  exceedutg  two  hundred  dollars  per  annum, 
on  every  person  who  shall  own  or  keep  a  pistol -gallery,  nfle-gallery, 
or  other  building  or  enclosure  referred  to  in  the  second  section  of 
this  chapter. 
T»it,  ofwhom         Skc.  9.  The  town  council  may  assess,  levy,  and  collect  tlie  lax 
mty  be  col-        aforesaid,  for  any  billiard  table  or  bowling  alley,  of  any  person  who 
lected.  ghall  own  or  occupy  the  house  or  building  in  which  such  bUJiard  table 

or  bowling  alley  shall  be  kept. 
Huw  ci>l]«cted         Skc.  10.   Such  taxes  shall  be  collected  in  the  manner  prescribed 
*"^"PP™P"-      for  the  collection  of  town  taxes,  and  appropriated,  the  one  half  there- 
"    '  of  to  the  use  of  the  town  in  which  such  tax  shall  be  collected,  aud 

the  other  half  to  the  use  of  the  slate. 
Billiird  and  Sec.  1 1.   No  person  shall  own  or  keep  a  billiard  table,  or  bagatelle 

batratelie  ublei  (able,  for  public  use  or  profit  within  this  state,  witliout  a  license  from 
UK*  tD°be  li-       *be  town  council  or  board  of  aldermen  of  the  town  or  city  where  the 
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same  is  bo  kept  or -owned,  first  haA  and  obtained,  and  such  town 
council  or  boanl  of  aldermen  may,  in  their  discretion,  grant  or  refuse 
to  grant  licenses  therefor,  to  such  person  or  persons  as  they  may  tliink 
proper.  Each  license  so  granted  shall  continue  in  force  for  such 
lengih  of  time  as  said  town  council  or  board  of  aldermen  shall  in  each 
case  direct,  said  length  of  time,  in  any  case,  not  to  exceed  one  yeex 
from  the  time  the  siud  license  is  granted. 

Sec.  12.  Every  person  taking  such  license  shall  pay  to  the  town  Price  of  license, 
or  city  treasurer,  of  the  town  or  city  granting,  such  license,  a  sum  to  j?'^,?;)^'  '{"* 
he  fixed  by  the  town  council  or  board  of  aldermen  granting  such 
license,  of  not  leas  than  twenty-flve  dollars,  nor  more  than  two  hun- 
dred dollars,  one  half  thereof  to  tie  use  of  said  town  or  city,  and  the 
other  half  thereof  to  be  paid  by  said  town  or  dty  treasurer  to  the 
general  treasurer,  for  the  use  of  the  state. 

Sec.  13.   Every  person  who  shall  own,  keep,  or  use  any  such  bil-  Pen^ty  for 
liard  table  or  bagatelle  table,  without  such  license  first  had  and  ob-  {^"^^^"JabL 
tained,  shall  be  fined  a  sum  not  leas  than  one  hundred  dollars,  nor  wnboutlkeDse. 
more  than  two  hundred  dollars,  for  every  ofience. 


CHAPTER  82. 


OF  FIRE-ABM8  AND   FIRE-WORKS. 


Sbctios 
1.  Penaltj  for  firing  of  rifle,  gun, 
Sk.,  across  road,  street,  square, 

3.  Penaltj   for   makinf;   bonfire    in 
such    places,    iritbout    pennis- 


3.  Penalty  ti 


e  disehnrge  of  fire- 


SecTioif 
b.  Penalty  for  dischargin^f  fire-anas 
between  sunset  and  sanrise. 

6.  Complaints,  within  what  time  to 

be  made. 

7.  Fenalt;  for  shooting  across  land 

of  another  on  Sunday. 
$.  Complaints,  within  wluit  time  to 
be  made. 


Section!.  If  any  person  shall  fire  any  rifle,  gun,  musket,  blnn-  Penalr^  for  Ai- 
derbuss,  or  pistol,  in  or  across  any  road,  street,  square,  or  lane,  he  ^  ""*'  «""- 
shall  be  fined  not  less  than  three  dollars,  nor  more  than  twenty  dol-  roai!,  &e- 

Sf.c.  2.   If  any  person  shall  make  a  bonfire  in  any  public  street,  Fenal^tor 
road,  square,  or  lane,  without  special  permission  from  the  town  coun-  making  bonfire 
dl  of  the  town  in  which  the  same  sbidl  be  made,  he  shall  be  fined  not      *^*^^ 
exceeding  ten  dollars. 

Sec.  3.   If  any  person  shall  fire  any  rifle,  musket,  fowling-piece,  Penaltj  for  the 
pistol,  or  other  small  arms,  not  being  at  the  time  under  military  duty,  4^JJ*^^f,^ 
on  any  other  day  of  the  week  than  Sunday,  except  upon  land  owned  i       ""' "" 
or  occupied  by  him,  or  by  permission  of  the  owner  or  occupant  of  the  i 
land  on  or  into  which  he  may  shoot,  within  the  following  liniita,  viz. : 
the  city  of  Providence,  excepting  the  public  waters  and  the  public 
rivers  therein  ;  such  parts  of  the  towns  of  Cranston  and  Johnalon  as 
are  contained  within  the  following  limits,  to  wit :  beginning  on  the 
Pawtuset  road,  at  the  Providence  line ;  thence   ninnfng  southerly 
on  said  Pawtuxet  road  until  it  comes  to  the  cross-road  leading  to 


I   fire-arms  with- 
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the  CraDBton  road ;  thence  northerly  and  westerly  with  said  ctosb- 
road  and  Cranston  road  until  it  comes  to  the  road  which  leads  over 
Bockyhill  to  Plainfield  Street ;  thence  running  westerly  and  northerly 
with  said  street  and  Manton  road,  to  Uanton  Biidge ;  tlience  east- 
erly with  the  Wonasquatucket  River  until  it  comes  to  the  line  of 
Providence,  to  the  place  of  beginnisg;  or  on  land  within  one  mile 
from  tlie  state-house  in  the  town  of  Bristol ;  and  within  the  towns  of 
North  Providence  and  Pawtucket;  he  shall  he  fined  five  dollars  for 
the  first  offence,  and  ten  dollars  for  every  subsequent  offence. 
PeDilty  ror  Sec.  4.    If  any  person  shall  sell,  offer  for  sale,  enkindle  or  use,  or 

sfllinK  ^usinj  guffer  to  be  sold,  offered  for  sale,  enkindled  or  used,  by  hia  wife,  chil- 
without  licsBM.  dre",  or  servanU,  or  other  persons  whomsoever,  any  rocket,  cracker, 
squib,  or  other  fire-works  of  a  combustible  nature  ordinarily  used  for 
eiiibition  or  amusement,  unless  he  shall  previously  obtain  special 
license  from  the  town  council  of  the  town,  and  for  the  purpose  of  ex- 
hibition on  a  suitable  occasion,  he  shall  be  fined  ten  dollars  for  each 
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Sec.  5.  If  any  person  shall  fire  any  gun,  rifle,  musket,  or  blunder- 
buss, in  any  road,  street,  lane,  or  tavern,  or  other  public  house,  after 
suD  setting  and  before  sun  rising,  he  shall  be  fined  five  dollars  for  the 
first  offence,  and  seven  dollars  for  every  subsequent  offence. 

Sec-  6.  No  complaint  for  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  shall  be  sustained,  unless  the 
same  shall  be  brought  within  thirty  days  after  the  commission  of  the 
offence,  and  all  fines  for  such  violutioijs  shall  enure,  one  half  thereof 
to  the  complainant,  and  the  other  half  to  the  state. 

Sec.  7.   Every  person  shooting  on  or  firing  across  any  land  c 


U^'^asS^   Sunday,  not  being  on  miUury  Suty,  shall  forfeit  and  fiy 
du/.  owner  or  occupant  thereof  ten  dollars,  in  addition  to  the  damages 

sustained. 
•  Limiwtion  of  Sec.  8.   All  actions  for  the  violation  of  the  next  preceding  section 

pJ»iiiw.*'"°'       ^'■*^'  ^^  commenced  within  ninety  days  from  the  commission  of  the 
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Section  1.  The  city  council  of  any  city,  and  tlie  town  council  of 
any  town,  may  make  sucli  ordinances  concerning  dogs  in  their  re- 
Bpectire  citiea  and  towns,  as  they  shall  deem  expedient;  to  be  en- 
forced by  the  destruction  of  the  animal,  or  by  pecuniary  penalties  sot 
exceeding  five  dollars,  to  be  recovered  by  action  of  deb^  or  by  com- 
plaint and  warrant,  to  such  use  as  such  city  council  or  town  council 
may  prescribe. 

Sec.  2.  The  town  council  of  any  town  may  impose  such  yearly 
tax  upon  every  person  in  their  town  who  shall  own  or  keep  any  dog, 
for  every  dog  owned  or  kept,  as  they  shall  judge  proper ;  and  also 
make  such  laws  to  prevent  damage  being  done  to  sheep  and  cattle,  as 
they  may  deem  necessary. 

Sec.  3.  Whenever  any  person  shall  have  any  sheep,  cattle,  horses, 
hogs,  or  fowls,  worried,  lorn,  or  killed  by  any  dog,  he  shall  recover 
his  damages  against  the  owner  of  such  dog,  in  an  ^ction  on  the  case, 
with  costs  of  suit;  and  if  afterwards  any  damage  be  done  by  such  dog 
to  any  sheep  or  cattle,  the  owner  of  such  dog  shall  pay  to  the  party 
aggrieved  double  the  damages  ;  lo  be  recovered  in  manner  as  afore- 
said ;  and  an  order  shall  be  made  by  the  court  before  whom  such 
second  recovery  shall  be  had,  for  killing  such  dog,  which  order  shall 
be  executed  by  the  officer  who  shall  be  charged  with  the  execution 
thereof. 

.  Sec.  4.  Every  owner  or  keeper  of  a  dog  shall  cause  such  dog  to 
wear  around  its  neck  a  collar  with  the  owner's  or  keeper's  name,  or 
the  initials  thereof,  distinctly  marked  thereon  ;  and  any  person  may 
kill,  or  cause  to  be  killed,  anywhere  out  of  the  enclosure  of  its  owner 
or  keeper,  any  dog  not  so  coUared. 

Sec.  S.  Every  person  keeping  or  harboring  in  his  house,  or  on  his 
lands,  any  dog,  or  knowingly  sufiering  the  same  to  be  done  by  any 
other  person,  shall  be  liable  for  all  damages  done  by  said  dog,  in  the 
same  manner  as  if  be  were  the  owner  thereof. 

Sec.  6.  Any  person  mny  kill  any  dog  that  may  suddenly  assault 
him,  or  any  person  of  his  family  or  in  his  company,  while  the  person 
assaulted  is  anywhere  peaceably  out  of  Ihe  enclosure  of  the  owner  or 
keeper  of  such  dog ;  and  any  person  may  kill  any  dog  that  may  be 
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found,  out  of  the  enclosure  of  its  owner  or  Iceeper,  worrying,  wound- 

iog,  or  killing  any  neat-cattle,  ebeep,  lamb,  horse,  hog,  or  Ibwl,  not 

the  property  of  its  owner. 

DaiiBeroiiadtp,        Skc.  7.   If  any  person,  or  any  member  of  such  person's  family, 

wkilM-*''        '''^'  ^  assaulted  by  any  dog,  out  of  the  enclosure  of  its  owner  or 

keeper,  or  if  any  person  shall  have  reason  to  believe  that  any  dog  will, 

out  of  such  enclosure,  probably  do  any  injury  to  his  person,  iamily, 

or  property,  and  shall  make  complaint,  under  oath,  thereof,  to  luiy 

trial  justice,  or  to  the  clerk  of  a  justice  court,  in  the  county,  sudi 

justice  or  clerk  shall  issue  a  summons  to  the  owner  or  keeper  of  such 

dog,  to  appear  before  the  justice  court,  having  jurisdiction  of  the  case ; 

and  if,  on  examinatiou.  the  justice  court  shall  believe  that  such  assault 

is  proved,  or  that  the  complaiiiant  has  reasonable  grounds  for  his  fears, 

it  shall  BO  adjudge,  and  shall  give  written  notice  tJiereof  to  the  owner 

or  keeper,  and  such  owner  or  keeper  shall  forthwith  coufiDe  or  kill 

said  dog  ;  and  if  he  neglect  to  kill  him  or  keep  him  confined,  he  shall 

forfeit  the  sum  of  ten  dollars,  to  be  recovered  to  the  use  of  the  town, 

»fter  notice,        and  thereafter  any  person  may  kill  said  dog.     And  if,  after  such  no- 

wfE-'^wne™'   ''''*''  *'"^''  ^°S  ^''^'  wound  or  injure  any  person,  or  shall,  elsewhere 

liabU  for  (Um-    than  on  its  owner's  or  keeper's  premises,  worry,  wound,  or  kill  any 

ige  done  there-  neat-cattle,  sheep  or  lamb,  geese  or  fowl,  or  do  any  other  mischidl 

'  "'  the  owner  or  keeper  shall  be  liable  to  pay  to  the  person  injured  treble 

damages  therefor,  with  coets.     And  in  all  cases  of  complaints,  under 

this  section,  recognizance  shall  be  given  for  utsts,  and  the  fees  and 

Gusts  shall  be  the  same  as  in  other  cases  of  complaints  before  jusdca 

'     courts. 

Dogs  to  be  reg-       Sec.  8.   Every  owner  or  keeper  of  a  dog  shall  cause  a  par^colar 

istered  and         description  of  such  dog,  embracing  all  the  natural  and  artificial  or  ac- 

loense  ,  cidental  marks  of  such  dog,  to  be  registered  in  the  town  clerk's  office 

of  the  town  where  he  resides,  in  a  book  to  be  kept  for  that  purpose, 

and  shall  pay  to  the  town  clerk  fifteen  cents  for  his  fees  for  every  such 

(tftinpM  large     registry;  and  any  person  may  kill,  or  cause  to  be  killed,  any  d(^ 

ai«v'be°kf»ed     ^'''''S  "'  large  not  so  registered;  and  whenever  the  description  or 

marks  of  any  dog  are  substantially  changed,  he  shall  be  re^stered 

anew. 

Saving  of  ordi-       ^^^'  ^'  Kothinff  in  this  chapter  shall  be  eo  construed  as  to  repeal 

nances  hitherto  any  ordinances  concerning  dogs,  not  inconsistent  with  the  provisiooi 

Vfed.  hereof,  which  have  heretofore  been  passed  by  the  town  councils  of  tha 

several  towns,  or  the  city  councils  of  any  cities. 
Exemption  of  Sec.  10.   The  town  of  New  Shoreham  shall  be  exempted  from  the 

New  Shore-        provisions  of  sections  four,  five,  and  eight  of  this  chapter, 
r™!  Sec.  11.   Every  owner  or  keeper  of  a  dog,  of  what  age  soever, 

c^d,  &c.,  in   'hall  annually,  in  the  month  of  April,  cause  such  dog  to  be  registered, 
April;  numbered,  described,  and  licensed,  from  the  first  day  of  the  ensuing 

June,  in  the  oHice  of  the  clerk  of  the  city  or  town  wherein  he  resides ; 
and  shall  cause  it  to  wear  a  collar  around  its  neck,  distinctly  marked 
fees  therefor.      with  its  owner's  name,  and  with  its  registered  number ;  and  shall  pay 
to  such  clerk,  for  such  license,  one  dollar  and  fifteen  cents  for  a  male 
dog,  and  five  dollars  and  fifteen  cents  tor  a  female  dog ;  aud  all  li- 
censes  granted  under  the  provisions  of  this  chapter  shall  be  valid  Id 
every  town  during  the  then  current  year. 
Can  iMlicenud       ^^^-  ^^'    Every  owner  or  keeper  of  a  dog  of  what  age  soever, 
&c.,  inliavt       may,  in  the  month  of  May  in  any  year,  have  such  dog  licensed  as 
fee«  therefor,      aforesaid,  upon  paying  to  such  clerk  two  dollars  and  fifteen  cents  for 
a  male  dog,  and  six  dollars  and  fifteen  cents  for  a  female  dog. 

Sec.  13.   Every  person  who  shall  become  the  owner  or  possessor 
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of  a  dog,  of  what  age  soever,  after  the  last  day  in  May  in  each  year.  To  be  limnwd, 
and  prior  to  the  first  day  of  April  following,  shall  cause  the  same  to  ^'■j  "j^*" 
be  registered,  numbered,  collared,  and  licens^  within  tliirty  dayB  after  «fie/oiraer- 
he  becomes  such  owner  or  poesesaor,  upon  the  payment  of  one  dollar  "hip. 
and  fifteen  cents  for  a  male  dog,  and  five  dollars  and  fifteen  cents  for 
a  female  dog. 

Sec.  14.   The  clerk  shall  issue  the  license  and  receive  the  money  ^ll^^k  ta  Issue 
therefor,  and  pay  the  same  into  the  treasury  of  the  town  or  city,  re-  I'cfiiMi  twaa- 
taining  therefrom,  for  his  own  use,  fifteen  cents  for  each  license;  and  aJ^uni,**'* 
the  treasurer  shall  keep  a  separate  account  of  all  sums  received  and 
paid  out  by  hJm,  ander  the  provisionB  of  this  chapter. 

Sec.  15.  The  town  sergeant  of  every  town,  and  such  special  con-  Town  (ergeanti 
stables  as  the  town  council  of  each  town  may  appoint  annually  in  the  ^"^  conswblee 
month  of  April,  shall  ascertain  and  make  a  list  of  the  owners  or  keep-  &^^  ""' 
ers  of  dogs  in  snch  town  or  city,  and  return  such  list  to  the  clerk  on 
or  before  the  last  day  of  May,  who  shall  receive  from  the  town  treas- 
my  the  sum  of  twenty  cents  for  each  dog  so  listed ;  and  the  clerk 
shall,  within  two  weeks  thereafter,  furnish  to  the  town  sergeant,  and 
to  each  special  constable  so  appointed  and  sworn,  a  list  of  all  dogs 
licensed  for  the  current  year,  and  a  list  of  those  not  licensed,  with  the 
name  of  the  owner  or  keeper  thereof,  and  shall  also  post  such  lists  in 
at  least  three  public  places  in  the  town  or  city,  or  publish  the  same 
in  such  other  manner,  as  the  town  or  city  coundl  may  direct. 

Sec.  16.   The  town  of  New  Shoreham,  at  its  annual  meeting,  may  Kev  Shorebam 
decide  whether  the  provisions  provided  for  in  the  sections  of  this  chap-  'o  snfo™,  or 
tfy  following  section  ten  shall  or  shall  not  be  enforced  in  the  said  New  wetions, 
Shoreham. 

Sec.  17.  Whoever  keeps  or  harbors  a  dog.  of  what  age  soever,  penalty  tor 
contrary  to  the  provisions  of  this  chapter,  shall  be  fined  ten  dollars,  keepiog  or  bar- 
to  be  recovered  by  complaint  and  warrant,  one  half  thereof  to  the  use   viclatfonrfSiis 
of  the  complainant,  and  one  half  thereof  to  the  use  of  the  school   cbapter; 
fond  of  the  town  or  city  wherein  such  dog  is  kept ;  and  it  shall  be  the 
duly  of  the  special  constable  so  appointed  and  sworn,  to  make  com-  diitj- of  special 
plaint  on  or  before  the  last  day  of  July  in  each  year,  and  to  prosecute  *'"'»'^'**' 
the  same  to  final  judgment,  against  every  person  keeping  a  dog,  of 
what  age  soever,  contrary  to  the  provisions  of  sections  eleven  and 
twelve  of  this  chapter,  and  named  in  said  list  of  those  owning  or  keep- 
ing dogs  not  licensed,  excepting  those  whom  the  council  may  direct 
that  no  complaint  be  made  against,  on  account  of  their  removal  from 
the   town   or  dty.     And  such   special  constables  so  appointed  and 
sworn  may,  at  any  time  during  the  current  year,  make  complaint  and 
prosecnte  the  same  to  final  judgment,  against  any  person  owning  or 
keeping  a  dog  contrary  to  the  provisions  of  section  thirteen  of  this 
chapter.     And  such  special  constable,  so  appointed  and  sworn,  shall 
not  be  required  to  give  surety  for  costs,  upon  making,  or  in  the  pros- 
ecution, of  such  complaints. 

Sec.  18.  Any  person  may,  and  every  such  special  constable  so  ap-  Dnfrs  may  be 
pointed,  and  police  officer  and  constable,  shall  kill  or  destroy,  or  m'"*^!''*."'" 
cause  to  be  killed  or  destroyed,  all  dogs  going  at  large  and  not 
hcensed  and  collared  according  to  law ;  and  for  each  dog  so  killed, 
destroyed,  and  buried,  he  shall  be  entitied  to  receive  from  the  town 
or  city  treasurer  the  sum  of  two  dollars. 

Sec.  19.  Whoever  wrongfiilly  removes  the  collar  from  the  neck  Penalty  for  re- 
of  a  dog  registered  and  collared  according  to  the  provisions  of  this  niovini  collar 
chapter,  or  steals  a  dog  bo  registered  and  collared,  aba.]]  be  fined  not  *""  "*  **' 
exceeding  twenty  dollars,  or  imprisoned  not  more  than  thirty  days, 
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to  be  recovered  by  complaint  and  warrant,  one  half  thereof  to  the 
use  of  the  complainant,  and  one  half  to  the  use  of  the  school  fund 
of  the  town  or  city  where  such  dog  is  kept. 

Sec.  20.  Each  town  or  city  council  shall,  annually,  in  the  month 
of  April,  appoint  one  or  more  suitable  persons  appraisers,  who  shall 
be  sworn  to  the  fiutbful  discharge  of  their  duty,  to  appraise  the  dam- 
age that  may  be  done  to  any  owner  of  any  sheep  or  lambs,  cattle, 
horses,  hogs,  or  fowls,  suffering  loss  by  reason  of  the  biting,  maim- 
ing, or  killing  thereof,  by  any  dog,  and  to  give  a  statement  thereof  in 
writing,  under  their  hands,  to  the  owner  suffering  such  loss.  And 
such  owner,  suffering  loss  as  aforesaid,  shall,  within  two  days  after 
such  loss  shall  come  to  his  knowledge,  notify  the  appraiser  so  ap- 
pointed and  sworn,  living  nearest  to  him  in  the  town  wherein  such 
owner  resides,  of  such  loss,  and  said  appraiser  shall,  on  receipt  of 
twenty  cents  per  mile  travel,  and  the  sum  of  one  dollar,  from  such 
owner,  apprise  the  damage  and  give  a  statement  thereof  in  writing 
under  his  hand  to  such  owner,  and  shall  tax  the  above  said  fees 
thereon,  and  said  owner  shall,  within  thirty  days  thereafter,  present 
to  the  town  council  of  the  town  where  such  damage  is  done  the  ap- 
praisal thereof,  and  thereupon  the  town  council  of  such  town  shall 
draw  an  order  on  the  treasurer  of  snch  town  for  the  amount  of  such 
appraisal  and  fees,  or  for  such  other  amount,  as  they  in  their  discre- 
tion, after  careful  examination,  may  deem  just.  And  each  town 
treasurer  shall  annually,  on  the  fifteenth  day  of  August,  pay  all  such 
orders  in  full,  if  the  gross  amount  then  received  by  such  town  under 
the  provisions  of  this  chapter,  after  deducting  all  sums  previously 
laid  out  under  such  provisions,  ia  sufficient  therefor,  Otherwise  the 
treasurer  shall  divide  such  amount,  after  deducting  as  aforesaid,  pro 
rata  among  said  orders,  and  the  payment  thereof  shall  be  in  fnll  dis- 
charge of  such  orders.  And  should  any  money  acquired  under  the 
provisions  of  this  chapter  remain  in  any  town  treasury,  after  pay- 
ments provided  for  hei'ein,  the  treasurer  shall,  within  ten  days  there- 
after, pay  over  the  whole  of  such  money  so  remaining,  to  the  school 
fimd  of  such  town,  for  the  support  of  the  free  schools  therein. 

Sec.  21.  Ut>on  drawuig  an  order  as  provided  in  the  next  preceding 
section,  the  town  may  recover  against  the  keeper  or  owner  of  any 
dog  concerned  in  doing  tlie  damage,  the  fiill  amount  of  the  damage 
done  by  his  dog  and  costs  of  appi-aisal,  in  an  action  of  the  case,  to 
be  brought  by  the  town  treasurer.  Should  the  person  suffering  loss 
avail  himself  of  the  provisions  in  this  and  in  the  preceding  section, 
he  shall  not  be  entitled  to  maintain  a  suit  for  dainages  against  the 
owner  or  keeper  of  the  dog. 

Sec.  22.  Every  person  appointed  under  the  provisions  hereof  who 
shall  qualify  himself  to  act,  and  every  town  clerk,  and  every  towD 
council  who  shall  wilfully  neglect  to  perform  any  of  the  duties  im- 
posed upon  him  or  them  by  the  provisions  hereof,  shall  forfeit  one 
hundred  dollars,  to  be  recovered  by  indictment,  for  the  use  of  any 
person  who  shall  complain  for  the  same. 

Sec.  23.  It  shall  be  the  duty  of  each  town  and  city  council,  annu- 
ally, in  the  month  of  September,  to  ascertain  and  report  whether  the 
town  clerk  and  treaslirer  of  such  town,  and  all  persons  appointed  un- 
der the  provisions  of  this  chapter,  have  or  not  faitlifiilly  performed 
the  duties  imposed  upon  him  or  them  ;  and  in  case  of  neglect,  shall 
state  in  snch  report  what  person  appears  to  have  been  guilty  of  such 
neglect,  and  in  wliat  respect ;  which  report  such  council  shall  cause 
to  be  published  as  soon  as  may  be,  two  successive  weeks,  in  some 
newspaper  published  in  this  stale. 
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Sec.  24.  NothiDg  id  this  chapter  shaU  be  so  construed  as  to  pre-  Saving  ot 
elude  any  person  from  making  complaint  after  the  last  day  of  July.  ^^^'^^ 

Sec.  25.   The  clerks  of  the  several  towns  shall  annually,  in  the  juiy. 
month  of  March,  post  up  notices  in  five  or  more  public  places  in  the  Town  e]«rkii  to 
several  towns,  giving  notice  to  the  people  thereof  of  the  lime  and  pof"  "P  nnticia 
place  for  issuing  the  licenses  provided  for  in  the  eleventh  and  twelfth  """"    '" 
sections  of  this  chapter. 

Sec.  26.  Whenever  any  owner  of  any  sheep  or  lamb,  cattle,  horse.  Appraiser"  m»j- 
hog,  or  fowl,  suffering  loss  by  reason  of  the  biting,  maiming,  or  killing  ^"e'c^im^" 
thereof,  by  any  dog,  shall  notify  the  appraiser,  as  provided  in  the  ant«  ot  dam- 
twentieth  section  hereof,  he  may  require  such  owner,  and  any  other  »«™- 
person,  to  be  sworn  before  him,  touching  such  loss,  and  when  so 
sworn,  to   answer  orally  or  in  writing,  as  to  any  fi»ct«  or  circum- 
stances relating  to  such  loss,  and  the  special  constable  may  adminis- 
ter such  oath.  ■ 

Sec.  27.  Every  defect  in  any  action,  complaint,  and  warrant,  in-  iMferts  in  pro- 
dictment,  or  other  proceeding  commenced  and  prosecuted  under  the  ™*^'j^l 
provisions   of  ttiis  chapter,  either  of  form    or   substance,  may   be 
amended  either  by  the  justice  court,  or  other  court,  before  which  the 
action,  complaint,  warrant,  or  indictment  is  originally  brought,  or 
may  be  pending. 

Sec,  28.  All  money  remaining  in  any  town  or  city  treasury  on  Monrjtre- 
the  twenty -fifth  day  of  March  in  any  one  year,  which  shall  have  re-  ^^^  lom  to 
nuiined  in  said  treasury  for  one  year,  received  from  tie  owners  or  jthwl  fuiiJ. 
keepers  of  dogs,  for  licenses,  shall  be  paid  over  and  credited  to  the 
school  ftind  of  such  town  or  city,  for  the  use  of  the  public  scboots 
thereofl 


CHAPTER  84. 


1.  CerMio  birda  not  to  be  killed  or 

*olii,  except  at  certain  Beasons. 

2.  Penally  foi  killing  swallow  or  box 

martin,  belneen   firat  ot  Haf 
and  lirst  of  December. 

3.  Penally  fur  shooting  birds  on  land 

of  other  persons,  between  first 
ofFebmarjand  first  of  Septal 


Seen  OH 
6.  Penalty  for  shooting,  Ac.,  bird* 
other  than  game  birds  and  water 
fowl,  on  land  of  anotber. 

6.  Action  for  violation  of  last  seciion, 

when  to  be  eommenced. 

7.  Penaliyforkiiiingor  Mllingwood- 

cock.  qnail,  and  partridges,  ex- 


ber. 

e.  Penally  for  shooting,  &c„  birds  off 

Penaltic*,   how   to  ennre 

action 

one's  own   land,  except  game 

when  to  be  commenced. 

birdi  and  birda  of  prey. 

Section.  1.  Every  person  who  shall  take,  kill,  or  destroy  any  Certain  birds 
lark,  robin,  wood  duck,  grey  duck,  or  black  duck,  between  the  first  to  be  killed  or 
day  of  February  and  the  first  day  of  September ;  or  any  snipe  be-  ^lij^"j^^ns. 
tween  the  first  day  of  May  and  the  twentieth  day  of  September  ;  or 
any  grass  plover,  between  the  first  day  of  February  and  the  first  day 
of  AugQHt !  or  any  grouse,  or  heath-hen,  between  the  first  day  of 
January  and  the  first  day  of  November ;  or  any  (juail  between  the 
first  day  of  February  and  the   fifteenth  day  of  October  j  or  shall, 
within  Uie  respective  times  aforesaid,  sell,  buy,  or  have  in  his  posses- 
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Bion  any  of  the  said  birds,  taken  or  killed  as  aforesud,  shall  forfeit, 
for  each  such  bird,  two  dollars. 

Skc.  2.  Every  person  who  shall  take,  kill,  or  destroy  any  swallow 
or  box  martin,  between  the  first  day  of  May  and  the  first  day  of  Oc- 
tober, shall  forfeit  for  every  such  bird,  two  dollars. 

Sec.  3,  Every  person  who  shall,  between  the  llrst  day  of  Febru- 
ary and  the  first  day  of  September,  shoot  at  or  kill  any  bird,  upon 
land  not  owned  or  occupied  by  himself,  and  without  permission  from 
the  owner  or  occupant  thereof,  shall  forfeit  and  pay  to  the  owner  or 
occupant  thereof  five  dollars  for  the  first  offence,  and  ten  dollars  for 
every  subsequent  offence,  in  addition  to  the  damage  sustained. 

Sec.  4.  All  forfeitures  recovered  by  virtue  of  the  first  or  second 
sections  hereof  shall  enure  to  the  complainant,  and  all  actions  for  the 
recovery  of  the  same  shall  be  commenced  within  three  months  from 
the  commission  of  the  offence,  and  not  afterwards. 

Sec.  6.  Every  person  who  shall  shoot  at,  kill,  ensnare,  entrap,  or 
destroy,  on  land  not  owned  or  occupied  by  himself,  and  without  per- 
mission from  the  owner  or  occupant  thereof,  any  bird  except  game 
birds  and  water  fowl,  or  wilfully  destroy  the  nests  or  eggs  of  any 
birds,  shall  forfeit  and  pay  to  the  owner  or  occupant  tiiereof  five  dol- 
lars for  the  first  offence,  and  ten  dollars  for  every  subsequent  offence, 
in  addition  to  the  damages  sustained. 

Sec.  6.  All  actions  for  the  violation  of  the  nest  preceding  section 
shall  be  commenced  within  ninety  days  from  the  commission  of  the 
offence. 

Sec.  7.  Every  person  who  shall  take,  kill,  or  destroy  any  wood- 
cock, between  the  first  day  of  March  and  the  twentieth  day  of  July, 
or  any  quail  or  partridge  between  the  first  day  of  March  and  the 
fifteenth  day  of  Octolier  in  each  year,  or  shall,  within  said  limes,  sell 
buy,  or  have  in  his  or  her  possession  any  of  the  said  birds  taken  or 
killed  as  aforesaid,  shall  forfeit,  for  each  of  said  birds,  five  dollars. 

Sec.  8.  Every  person  who  shall,  except  upon  his  own  land,  shoot 
at,  kill,  entrap,  or  destroy  any  bird,  not  a  game  bird,  except  birds  of 


oTnlaDd.   prey,  shall  forfeit,  for  every  such  bird,  ten  dollars. 


Penalty  for 
killing  nbbltl 
and  bar«a,  ex- 
cept, &c 


CHAPTER   85. 


OF  FERRETS  AND  WEASELS  AND  HARES. 


SioTioir 
3.  PenalEj   for    having     ferreli    or 
weaaela,  while  hunting  rabbits 


Sectiow 

1.  PenslQ'  lor   killing   rsbbiu  e 

hares,  except  at  wrtain  seaio 

2.  Penalty  fbr  killing,  &c,  by  ust 

ferrets  or  weasels. 

Section  1.  Every  person  who  shall  take,  kill,  or  destroy  any  rab- 
bit or  hare,  between  tJie  first  day  of  February  and  the  first  day  of 
September  in  each  year,  shall  forfeit  the  sum  of  five  dollars,  for  each 
and  every  rabbit  or  hare  so  taken,  killed,  or  destroyed. 

Sec.  2.  Every  person  who  shall  take,  kill,  or  destroy  any  rabbit 
or  hare  by  the  use  of  the  ferret  or  weasel,  shall  be  imprisoned  in  the 
county  jail  ten  days,  for  every  such  offence. 

Sec.  3.    Every  person  who  shall  have  in  his  possession  any  ferret 
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or  weasel,  while  hunting  for  or  after  any  hare  or  rabbit,  or  who  shall  pg,  having  fer- 

be  associated  in  hunting  for  hares  or  rabbits  with  others  who  shall  reu  or  veuela 

have  in  their  possession,  or  under  their  control,  any  ferret  or  weasel,  JLhtttA"?''"^ 

shall  be  fined  not  exceeding  five  dollars  for  every  such  offence.  h^es. 


CHAPTER  86. 

OF  CRUELTY  TO  ANIMALS. 


Section 
1.  Pensltj  for  oTerdriving,  snd  other 
cruel  trektment  of  nnimals. 

5.  Same  subject. 

3.  TrBDaportatioo  of  aniro&ls  by  rail- 

road ;  when  to  be  unloaded,  fed, 
&c. 

4.  Of  the  arrett  of  penuQi  gnill;  of 

cruelt;  to  animals,  and  disposi- 
tion of  tbe  animali. 
G.  Of  WBirsDt  of  search,  and  com- 
plaint for  same. 

6.  Conilruction  of  words  "animal," 

"  owner,"  "  person,"  and  "  who- 

T.  Duly  of  certain  officers  to  prose- 
cute violaiioss  of  this  chapter. 


t  juiisdietion  of  justice 
couTU  over  offences. 
9.  Pcnaltj  for  abandoning  lick,  &<;., 

a  Of  proceedings  to  prerent  iighiiii([ 
of  birds  or  animals. 

11.  Offorfciture  of  birds  or  aninisl* 

12.  Of  appeal  from  decree  of  Ibrftit- 

13.  Expenses  of  care  of  birds  or  ani- 

mals seized,  how  paid. 

14.  Penaltj  for  training,  &c.,  birds  or 

animals  to  fight. 
19.  Penally  fni  attending  exhibicion 
of  fighting  of  birds  or  animals. 


'  Penally  for 


Section  1,   Whoever  shall  overdrive,  overload,  drive  when  e  

loaded,  overwork,  torture,  torment,  deprive  of  necessary  sustenance,  averdnving, 
cruelly  beat,  mutilate,  or  cruelly  kill,  or  cause,  or  procure,  to  be  so  ^^^'J ''?"'' 
overdriven,  overloaded,  driven  when  overloaded,  overworked,   tor-  , 
tured,  tormented,  deprived  of  necessary  Bustenonce,  cruelly  beaten, 
mutilated,  or  cruelly  killed,  any  «nimul ;  and  whoever,  having  the 
charge  or  custody  of  any  animal,  either  as  owner  or  otherwise,  shall 
inflict   unnecessary  cruelty  upon  the  same,  or  shall   unnecessarily 
&il  to  provide  the  same  with  proper  food,  drink,  shelter,  or  protection 
from  the  weather,  shall,  for  every  such  offence,  be  punished  by  im< 
prisonment  in  jail,  or  state  work-house,  or  house  of  correction,  not 
exceeding  one  year,  or  by  fine  not  exceeding  two  hundred  and  fifty 
dollars,  or  by  both  Buch  fine  and  imprisonment. 

SeC-  2.  Every  owner,  possessor,  or  person  having  the  charge  or  ^ 
custody  of  any  animal,  who  shall  cruelly  drive  or  work  the  same 
when  unfit  for  labor,  or  cruelly  abandon  tlie  same,  or  who  shall  carry 
the  same,  or  cause  the  same  to  be  carried,  in,  or  upon,  any  vehicle,  or 
otherwise,  in  an  unnecessarily  cruel  or  inhuman  manner,  or  know- 
ingly and  wilfully  authorize  or  permit  the  same  to  be  subjected  to 
nnuecessary  torture,  suffering,  or  cruelty,  of  any  kind,  shall  he  pun- 
ished for  every  such  offence  in  manner  provided  in  section  one. 

Sec-  3.   No  railroad  company,  in  the  carrying  or  transportation  of  Transportoiion 
animals,  shall  permit  the  same  to  be  confined  in  cars,  afler  the  same  of, animals  by 
shall  have  been  so  confined  for  a  period  of  twenty-eight  consecutive  [o'lwimioadtid' 
hours,  without  unloading  the  same  for  rest,  water,  and  feedmg,  for  a  fed,  &c. 
period  of  at  least  five  consecutive  hours,  unless  prevented  from  so 
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unloading  by  storm  or  other  accidental  causea.  In  estimating  sucli 
GonSnement,  the  time  during  which  the  animals  have  been  cooiiued 
without  such  rest  on  connecting  roads  from  which  they  are  received, 
shall  be  included  ;  it  being  the  intent  of  this  chapter  to  prohibit  their 
continuous  confinement  during  the  period  of  twenty-eight  hours,  ex- 
cept upon  contingencies  hereinbefore  stated.  Animals  so  unloaded 
shall  he  properly  fed,  watered,  and  sheltered  during  such  rest,  by  the 
owner  or  person  having  the  custody  thereof,-or,  in  case  of  his  default 
in  so  doing,  then  by  the  railroad  company  transporting  the  same,  at 
the  expense  of  said  owner  or  person  In  custody  thereof^  and  said 
company  nhall,  in  such  case,  have  a  lien  upon  such  animals,  for  food, 
care,  and  custody  furnished,  and  shall  not  be  liable  for  any  detentioa 
of  such  animals  authorized  by  this  chapter.  Any  company,  owner, 
or  custodian  of  such  animals,  who  shall  fail  to  comply  with  the  provis- 
ions of  this  section,  shall,  for  each  and  every  such  offence,  be  liable  for, 
and  forfeit  and  pay,  a  penalty  of  not  less  than  one  nor  more  than  five 
hundred  dollars  :  Provided,  however,  that  when  animals  shall  be 
carried  in  cars  in  which  they  can  and  do  have  proper  food,  water, 
space,  and  opportunity  for  rest,  the  foregoing  provisions  in  regard  to- 
their  being  unloaded,  shall  not  apply. 
Of  the'BrreBt  of  Sec.  4.  Any  person  found  violating  the  laws  in  relation  to  cruelty 
pcTwn*  giiiliy  to  animals,  may  be  arrested  and  held  without  waira,nt,  provided  that 
■nimstsl'iind  **'''  *"*^'  "''  ^el^ntiou  without  a  warrant  shall  not  continue  longer 
dippoKiiioD  of  than  six  hours  ;  and  the  person  making  an  arrest,  with  or  without  a 
utimdi.  warrant,  shall  use  reasonable  diligence  to  give  notice  thereof  to  the 

owner  of  animals  found   in   the  charge  or  custody  of  the  person 
arrested,  and  shall  properly  care  and  provide  for  such  animals  until 
the  owner  thereof  sliall  take  charge  of  the  same :  Prodded,  the  owner 
shall  take  chaise  of  the  same  within  sixty  days  from  the  date  of  said 
notice.     And  the  person  making  such  arrest  shall  have  a  lien  on  said 
animals,  for  the  expense  of  sudi  care  and  supervision. 
Otvamntof         Sec.  5.   Whenever  complaint  is  made  on  oath  or  afBrmation  to  any 
■earch,  ind        magistrate  authorized  to  issue  warrants  in  criminal  coses,  that  the 
complunt  for     complainant  believes,  and  has  reasonable  cause  to  believe,  that  the 
laws  in  relation  to  cruelty  to  animals  have  been  or  are  being  violated 
in  any  particular  building  or  place,  such  magistrals,  if  satisfied  that 
there  is  reasonable  cause  for  such  belief,  shall  issue  a  search-warrant, 
authorizing  any  sherilF,  deputy  sheriff,  constable,  or  police  officer,  to 
search  such  building  or  place ;  but  no  search  shall  be  made  after 
sunset,  unless  specially  authorized  by  the  magistrate,  upon  satw&clory 
cause  shown. 
Consiniction  of       Sec.  6.   In  this  chapter  the  word  "  animal "  or  "  animals  "  shall  be 
irord*  "  »ni-       held  to  include  all  brute  creatures,  and  the  words  "  owner,"  "  person," 
"'"'"DeRon"  ""^  "  ^'hoever,"  shall  be  held  to  include  corporations  as  well  as  indi- 
■n'd  "wbo-   '     viduals,  and  the  knowledge  and  acts  of  agents  of  and  persons  em- 
aver.''  ployed  by  corporations  in  regard  to  animals  transported,  owned,  or 

employed  by  or  in  the  custody  of  such  corporations,  shall  be  held  to 
be  the  acts  and  knowledge  of  such  corporations. 
Dnty  of  certBin       Sec,  7.    Every  sherifl;  deputy  sheriff,  constable,  and  police  officer 
officers  lo  pros-  ghall  prosecute  all  violations  of  the  provisions  of  this  chapter,  which 
of  ihis  ebapier.  shall  come  lo  his  notice  Or  knowledge,  and  fines  and  forfeitures  col- 
lected upon  or  resulting  from  the  complaint  or  information  of  any 
officer  or  agent  of  the  Society  for  the  Prevention  of  Cruelty  to  Ani- 
mals, under  this  chapter,  shall  enure  and  be  paid  over  (o  said  society, 
in  aid  of  the  benevolent  objecta  for  which  it  was  incorporated. 
Sec.  8.  The  several  justice  courts  shall  have  concurrent  jurisdic- 
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tion  with  courts  of  common  pleaa,  over  all  offences  under  this  act,  Concuireiit 

and  to  the  fiill  extent  of  the  penalties  therein  specified  ;  parties  de-  junsilitiion  of 

fendant,  however,  having  the  same  right  to  ajipeaJ  from  the  judgment  „f^  offences. 
of  Biud  justice  courts,  as  is  now  provided  by  law  in  other  criminal 

Sec.  9.   If  any  maimed,  sick,  infirm,  or  diKabled  animals  shall  ho  penally  tor 
abandoned  to  die,  by  any  owner  or  person  having  charge  of  the  same,  a,l>«n(t"nine  . 
such  person  shall,  for  every  such  offeuce,  be  punished  in  the  same  ^^[g_  '^'' ""' 
manner  provided  in  section  one. 

Sec.  10.   Any  officer  authorized  to  serve  criminal  process  may  Ot  proceedings . 
enter  any  place,  building,  or  tenement,  where  there  is  au  exhibition  ^  E[^"° '. 
of  the  Sghting  of  birds  or  animals,  or  where  preparations  ore  being  t,^^  orBoi- 
made  for  such  an  exhibition,  and  without  a  warrant  arrest  all  persons  mala. 
there  present,  and  take  possession  of  the  birds  or  animals  engaged  in 
fighting,  and  of  all  birds  and  animals  there  found  and  intended  to  be 
used  or  engaged  in  fighting ;  such  petsons  shall  be  kept  in  custody  in 
jail  or  other  convenient  place  not  more  than  twenty-four  hours.  Sun- 
days  and  legal  holidays  excepted;   at  or  before  tbe  expiration  of 
which  time,  such  persons  shall  be  brought  before  a  justice  court  or 
court  of  common  pleas,  and  proceeded  against  according  to  law. 

Sec.  11.  Ailer  the  seizure  of  any  birds  or  animals,  as  provided  in  of  forfeituro  of 
the  preceding  section,  application  shall  be  made  to  a  justice  court,  or  birds  or  wii- 
court  of  common  pleas,  for  a  decree  of  forfeiture  of  the  same  ;  and  ""'••e'™'*- 
if,  upon  the  hearing  of  such  an  application,  it  shall  be  found  and 
adjudged  that  the  same,  at  the  time  of  said  seizure,  were  engaged  in 
fighting  at  an  exhibition  thereof,  or  were  owned,  possessed,  or  kept 
by  any  person  with  the  intent  that  the  same  sbaU  be  so  engaged,  thef 
shall  be  adjudged  forfeit,  and  any  otficer  authorized  to  serve  criminal 
process  shall  sell  the  same  in  such  manner  as  the  court  shall  order, 
and  pay  the  proceeds  of  such  sale  ai^r  the  payment  of  costs,  includ- 
ing cost«  of  seizure  and  keeping  of  said  birds  or  animals,  and  of  the 
sale  thereof  as  aforesaid,  to  tJie  use  of  the  state  :  Provided,  that  when 
guch  seizure  and  application  for  decree  of  forfeiture  shall  be  made 
by,  or  result  from,  the  complaint  or  information  of  any  officer  or  agent 
of  the  Society  for  the  Prevention  of  Cruelty  to  Animals,  the  proceeds 
of  such  sale  shall  be  paid  over  to  said  society.  Should  it  be  found 
and  adjudged  that  any  such  birds  or  animals  are  of  no  use  or  value, 
the  same  shall  be  set  at  large,  or  otherwise  disposed  of,  as  the  court 
may  direct.  The  claimant  shall  be  allowed  to  appear  in  the  proceed- 
ings upon  any  such  application.  Any  of  such  birds  or  animals  not 
adjudged  forfeit,  shall  be  delivered  lo  the  owner  thereof. 

Sbc.  12.   Any  claimant  aggrieved  by  any  decree  of  such  court  OE  appeal  from 
may,  within  five  days  after  the  entry  of  such  decree,  and  before  exe-  d™™*  of  for- 
cution  thereof,  appeal  therefrom  to  the  court  of  common  pleas  or    ^"""■ 
supreme  court  then  next  to  be  held  in  the  county. 

Sec.  13.  The  necessary  expenses  incurred  in  the  care  and  dispos-  Expenee?  of 
ing  of  such  birds  or  animals  may  be  allowed  and  paid  in  the  same  '^^'  &9-'  °i 
manner  that  costs  in  criminal  prosecutions  are  paid.  ^^^  how"paid. 

Sec.  14.    Whoever  shall  own,  possess,  keep,  or  train  any  bird  or  penalty  fur 
animal,  with  the  intent  that  such  bird  or  animal  shall  be  engaged  in  tninin^;,  &c., 
an  exhibition  of  fighting,  shall  be  fined  not  exceeding  fifty  dollars.        mid  w^fio'tt. 

Sec.  15.   Whoever  shall  be  present  at  any  place,  building,  or  tene-  p^.itj,  for  at- 
ment  where  preparations  are  being  made  for  an  exhibition  of  the  tending,  &c., 
fighting  of  birds  or  animals,  with  intent  lo  be  present  at  such  exhibi-  eJ^hitiiiion  of 
tion,  or  shall  be  present  at  such  exhibition,  shall  be  punished  by  fine  bfrdsof  ui- 
not  exceeding  ten  dollars.  ■"■■•■ 
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STAKES  AND  BUOVS. 


[Title  XIV. 


.  PcDBlt;  for  nrgligentl;  running 
aguDat  OT  ii^aring  beacons, 
buoys,  Btakeg,  &c,,  south  of 
It  Point,  &c 


CHAPTER   87. 

OF  STAKES  AND  BUOYS. 

Skctioh 

I.  Penall;  for  making   fast  vessel, 

bolt,  or  raft,  to  any  «take  or 

buoj  in  Providence  River,  Nar- 

ragansctt  Ba;,  or  Warren  River. 
S.  Aclion  for  anch  offence,  vben  and 

where  to  be  bronght 
S.  Penait;  for  making  fast  Tea*d,&c., 

Fensltjfor  S&CTiON  1.    Each  and  every  owner,  and  each  and  every  person 

making  vessel,    having  the  charge  of  any  vessel,  scow,  boat,  or  raft  of  any  kind, 
ataka  %  buor '   which  shall  be  made  fitst  to  any  stake  or  buoy  which  has  been  or  shall 

; :-  (^  placed,  at  the  expense  of  the  Unii«d  States,  for  the  security  and 

direction  of  vessels,  either  in  Providence  Kiver  or  in  any  part  of 
Karragansett  Bay,  or  the  waters  thereof  north  of  Kinnimicut  Point, 
or  in  Warren  Kiver,  and  each  and  every  person  who  shall  in  any 
way  injure  or  destroy  any  of  the  said  slakes  and  buoys  placed  aa 
aforesaid,  shall  forfeit  not  exceeding  ten  dollars,  nor  less  than  three 
dollars ;  two  thirds  thereof  to  the  use  of  the  Uuited  States,  in  order 
to  replace  such  stake  or  buoy,  and  the  other  third  to  the  person  who 
shall  sue  for  the  same. 
,  Sec.  2.  For  any  offence  aforesaid  committed  in  Providence  River, 
1  any  part  of  Narragansett  Bay,  or  the  waters  thereof  north  of 
Kinnimicut  Point,  the  action  may  be  brought  in  the  county  of  Prov- 
idence or  Kent,  and  the  part  of  the  forfeiture  belonging  to  the  United 
States  as  aforestud  for  such  offence  shall  be  paid  to  the  collector  of 
the  district  of  Providence ;  and  for  any  offence  aforesaid  committed 
in  Warren  River,  the  action  may  be  brought  in  the  county  of  Bristol, 
and  the  part  of  the  forfeiture  belonging  to  the  United  States  as  afore- 
said for  such  offence  shall  be  paid  to  tlie  collector  of  the  district  of 
Providence;  and  for  any  offence  aforesaid  committed  in  Warren 
River,  the  action  may  be  brought  in  the  county  of  Bristol,  and  the 
part  of  the  forfeiture  belonging  to  the  United  Stales  as  aforesaid  for 
such  offence  shall  be  paid  to  the  collector  of  the  district  of  Bristol ; 
and  all  forfeitures  that  may  accrue  urjder  the  section  next  preceding, 
shall  be  sued  for  within  six  months  after  they  shall  accrue. 

Sec.  3.    Every  person  who  shall  make  fast  any  ship,  vessel,  scow, 
boat,  or  raft  of  any  kind  to  the  buoy  on  the  shoal  south  of  Kinnimi- 
cut Point,  or  to  the  stake  on  said  point,  or  to  the  flag-staff  on  the  half- 
°"-i.  way  rock,  or  to  any  stake  which  has  been  or  may  be  placed  at  the 

mouth  of  Bristol  harbor,  or  to  any  of  the  moorings  of  said  buoys, 
and  the  master  or  owner  of  such  ship,  vessel,  scow,  boat,  or  raft,  shall 
forfeit  not  exceeding  twenty  dollars,  nor  less  than  five  dollars  ;  to  be 
penalty,  whers    recovered  in  the  county  of  Kent,  Bristol,  or  Providence  ;  one  third 
"   ' " '   '  tiiereof  to  the  use  of  the  person  who  shall  sue  for  the  same,  and  the 

other  two  tliirds  to  be  paid  to  the  collector  of  the  customs  within 
whose  district  the  offence  shall  be  committed,  for  the  use  of  the 
United  Stales. 

Sec.  i.  The  captain,  owner,  or  owners  of  every  ship  or  vessel  that 
shall,  by  running  against  or  otlierwise,  injure  the  beacon  on  Castle 
Island,  at  the  entrance  of  Brbtol  harbor,  or  any  buoy  placed  or  here- 


oflencp,  when 
be  brougbl. 


Penalty  tor 
making  fast 


use  rocovered. 


FeniJtyfot 

ninniiig 
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after  to  be  placed,  at  the  expense  of  the  Unit«d  States,  in  any  of  the  Jaringj,  bca~ 
waters  of  ^e  Narragansett  Bay  south  of  Kumimicttt  Foint,  or  the  J^ikee  fcc"' 
stakes  on  said  point,  or  in  any  way  injure,  destroy,  or  remove  the  louthot  Kjd- 
chains  or  anchors  by  which  they  are  or  shall  be  moored,  shall  forfeit 
not  exceeding  thirty-six  dollars,  nor  less  than  twelve  dollars :  Pro- 
vidtd,  the  same  is  done  intentionally  or  negligently ;  to  be  recovered 
in  the  county  of  Kent  or  Newport ;  and  to  he  dbtribnted,  paid,  and 
appropriated,  in  the  manner  hereinbefore  pointed  ouL 


CHAPTER  88. 

OF  PILOTS  AND  PILOTAGE,  ETC. 


Sectioh 

8.  Pilot!   to  render   acninnt;  com- 

misaionen'  percentage ;  penalty 
(br  fnlie  retnm, 

9.  CommiiBioneTB   maj   make  rnlei 

for  pilot*,  Hz  ratei  of  piloisge, 
Ac. 

10.  To  keep  records,  and  report  an- 

noall]'  10  «ocrel«ryof  Biaie. 

11.  Rates  of  pilotage  for  vosels  tak- 

ing ateam  towage. 
13.  Penalt;  fbr  exercising  the  dntiet 
of  a  pilot  wlthont  being  com- 
mitsioned. 


Section 

1.  Oomminioners  of  pilots,  hov  ap- 

2.  Commiuioners  may  grant  com- 

3.  Duties  of  pilots. 

4.  Vessel!   liable   for   pilotage    fee, 

6.  Pilotage  lees  a  lien  on  veaseli. 

5.  CoastwlM  vesseli  may  reAise  pilot. 

7.  Commissionera    to  rosier  rom- 

plaints,  and  may  revoke  com- 
missiona  of  pilots  for  mlscon- 
dnct  or  negligence. 

SECnour  1.  The  governor  shall  appoint  diree  peraont  to  be  com-  Commisiionen 
missioaers  of  pilots,  who  shall  hold  their  offices  for  the  period  of  three  <^  pilots,  how 
years ;  except  that  the  commissioners  first  appointed  under  this  chap-  'pp°""^''- 
ter  shall  hold  their  offices  as  follows;  one  for  one  year,  one  for  two 
years,  and  one  fi>r  three  years.     Whenever  a  vacancy  occurs,  an  ap- 
pointment shall  be  made  for  the  remainder  of  the  term. 

Sec.  2.   The  commissioners  shall  grant  commissions  as  pilots  in  CammiHionera 
and  for  the  several  ports,  waters,  and  harbors  within  the  state,  to  niay  frrant 
such  number  of  peivons  as  shall,  upon  examination,  prove  competent  ^^'^"'"^ 
and  trustworthy,  as  they  may  deem  necessary. 

Sec.  8.  Every  pilot  shall  take  charge  of  all  registered  vessels  en-  Dutlgg  of  pilots. 
tering  the  ports  or  waters  of  this  state,  or  going  out  of  the  same,  ex- 
cept fishing  vessels  and  coastwise  vessels,  other  than  whaling  vessels, 
v^sels  sailing  from  one  port  to  another,  within  the  state,  and  not  in 
cjompletioD  of  a  voyage  from  a  place  out  of  the  state ;  and  passenger 
steam  vessels  regalated  by  United  States  laws,  and  carrying  a  United 
States  pih)L 

Sec.  4.   Every  vessel  inward  bound,  other  than  those  incloded  in  ymwis  liable 
the  exception  in  the  preceding  section,  and  excepting  also  coastwise  tor  pilotage 
vessels,  shall  pay  to  the  first  pilot  offering  his  services,  the  regular  *^'  '''*°' 
pilotage  fee  ;  but  coastwise  vessels  not  takmg  a  pilot  shall  be  exempt 
there&om ;  provided,  however,  that  no  vessel  shall  be  obliged  to  take 
a  pilot  or  to  pay  pilotage  if  she  is  bound  into  the  harbors  of  New- 
port, Bristol,  and  Warren,  unless  a  commissioned  pilot  shall  offer  his 
services  before  such  vessel  passes  the  line  from  Point  Judith  to  Bren- 
ton's  Seef  lightrboat. 
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210  PILOTS  AMD  PILOTAGE,   ETC.        [TiTUB  XIV. 

piloUgsfeMa  Sec.  5.  Every  pilot  shkll  have  a  lien  for  hU  jnlotage  fees,  for 
liso  oD  Tsawli.    (iiQ  Bpaoe  of  Bixtj  days,  upon  the  hoUs  and  appartenances  of  any  ves- 

tet  liable  to  him  therefor. 
CoiatwiM  vea-        Sec.  6.   It  shall  be  optional  with  coastwise  vessels  to  take  or  to 
mI>  may  refiua  refuse  to  take  a  pilot,  but  if  they  elect  to  take  a  pilot,  the  pilotage 
^  "  '  shall  be  the  aame  as  tor  registered  vessels. 

CoDuniuianen  Skc.  7.  The  oommissioners  of  pilots  shall  register,  in  a  book  kept 
to  nglMer  com-  fo^  ^,^1  purpose,  complaints  by  and  against  pilots,  and  shall  examine 
revoke  com-  ^^  evidence  concerning  the  same,  and  may  revoke  the  commission 
niuion.  of  any  pilot  for  miscon<liict  or  negligence. 

Pilot*  to  rsDder  Sec.  8.  Every  pilot  shall,  once  in  three  months,  render  to  the 
accaunt;  commissioners  an  account  of  all  veesels  piloted,  and  of  all  money  re- 

ceived by  him,  or  by  any  person  for  him,  for  pilotage,  and  pay  the 
oomminionen'    commissioners  six  per  cent,  on  the  amount  thereof,  which  shall  be 
parcentige;       j^^  ^^  j.^^.  jj^^jj.  Qfjj-ijj  services;  and  pilots  may  add  six  percent, 
to  the  rates  esublished  by  law  at  the  time  when  they  perfono  the 
services  of  piloting  any  vessel,  and  collect  the  same  in  like  manner 

Knaltf  tar         as  they  are  authorized  to  collect  the  pilotage  fees.     If  a  pilot  shall 
lu  reium.       fraudulently  make  a  ^Ise  return  of  moneys  so  received,  he  shall  for- 
feit and  pay  to  the  oommisMoners  a  penalty  of  fifty  dollars. 
CommiBsionen       Sec.  9.  The  commissioners  may,  from  time  to  time,  make  rules 
m>}'  make  and  regulations  concerning  pilots  and  pilotage,  and  fixing  the  rates  of 

fixrates  ^*'^'  pil<"*g«i  which  shall  be  in  proportion  to  a  vessel's  draught  of  water  j 
pilotage,  Sk.  and  in  fixing  the  rates  of  pilotage,  the  said  commissioners  shall  take 
into  the  account  the  distance  from  the  port  of  destinatiou,  at  which 
such  pilot  shall  offer  his  services.  The  commissioners  shall,  at  least 
oace  a  year,  at  their  own  expense,  publish  all  the  regulations  in  force 
concerning  the  pilotage  of  the  state  ;  and  sball  cause  the  regulations 
and  laws  concerning  pilots  and  pilotage  to  be  observed  and  executed. 
To  keep  rec-  Sec.  10.   They  sh^l  keep  a  record  of  all  their  ofiicial  acts,  and  an- 

onle,  and  report  nually,  on  or  before  the  first  day  of  January,  shall  make  a  report  to 
mretai?  %  *^^  secretary  of  the  state  of  their  proceeilings,  for  the  year  ending  on 
Mats.  the  last  day  of  the  preceding  month,  together  with  the  amounts  by 

them  received  for  their  official  duties,  and  the  amounts  of  pilotage 
collected  by  the  pilots. 
Rates  of  pilot-         81:0.11.   Vessels  taking  steam  towage  into  or  out  of  a  port  or  bar- 
ago  far  veuela    bor  of  this  state  by  direction  of  the  owner  or  master,  shall  pay  fiiU 
lowm^"*"      pilotage ;  but  when  steam  towage  is  taken  by  request  of  the  pilot, 
the  vessel  shall  be  liable  to  pay  only  seventy-five  per  cent,  of  the 
rates  of  pilot^e  to  which  such  vessel  would  oierwise  be  liable. 
Penalty  for  Sbc.  12.   Whoever,  not  holding  a  commission  as  a  pilot,  under  the 

•iUimithl'i'no'*  provisions  of  this  chapter,  except  persons  employed  on  board  of  the 
vessel  for  the  voyage,  exercises  the  duties  of  a  pilot  on  board  of  any 
vessel  within  the  waters  of  this  state,  where  a  commissioned  pilot 
offers  his  services  or  can  be  obtained  at  a  reasonable  time,  shall  be 
fined  not  less  than  twenty,  nor  more  than  fifty  dollars  for  every  snch 
offence,  whether  the  vessel  is  liable  to  compiusory  pilotage  or  Dot,  to 
be  recovered  by  complaint  and  warrant,  one  half  of  said  fine  to  euuiv 
to  the  nse  of  the  eompUunant. 
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CHAPTER   89. 


SbCTIOV  I  SSOTIOH 

1.  Commiuioaer  for  riier,  bow  ap-        2.  Penalty  Ibr  making  ful  to,  iiyar- 
poinud;  hupowereanddatiM.  lag,  or    removiDg   ttakei    or 

Skction  1.   A  commissioner  shall  be  appointed  annually,  by  the  Comini««oner, 

fovemor,  who  shall  accurately  mark  the  channel  of  the  Pawtucket  how  appoinied! 
tiver,  by  erecting  and  placing  suitable  stakes  and  buoys  along  the  ^t£u  ""  "* 
ddes  of  said  channel,  at  the  request  and  for  the  convenience  of  pei^ 
■ons  interested  in  the  navigation  of  aiud  river.  Such  commissioner 
shall  hold  bis  office  ibr  the  term  of  ODe  year,  and  until  bis  saccessor 
in  said  office  shall  be  appointed ;  and  iuB  duties  shall  be  performed 
without  expense  to  the  state,  or  to  any  person  or  persons  other  than 
those  by  whom  he  is  employed. 

Sec.  2.  Hie  owner,  or  the  person  having  charge  of  any  vessel,   penalty  for 
scow,  boat,  seine,  or  raft  of  any  kind,  which  shall  be  made  fast  to  any   malung  fut  to, 
stake  or  buoy  erect«d  or  placed  as  aforesaid,  for  the  security  or  guia-  mo^iw  i^m" 
ance  of  vesseb  navigating  said  river,  and  every  person  who  shul  in  or  booji. 
tmj  way,  wilfully  injure,  remove,  or  destroy  any  of  the  said  stakes  or 
buoys,  placed  as  aforesaid,  shall,  upon  conviction  thereof,  forfeit  a 
sum  not  exceeding  one  hundred  dollars,  and  not  less  than  twenty  dol- 
lars ;  one  half  to  the  use  of  the  state,  and  the  remainder  to  the  use  of 
the  complainant,  or  be  imprisoned  for  a  term  not  exceeding  ux 
months,  nor  less  than  ten  days. 


CHAPTER  90. 


SECtlON 

1.  CommisBloner,  how  appointed. 
S.  CommiHioner  to  give  bond. 

3.  To  take   charge  of  goods   ihip- 

wrecked  on  Block  Island. 

4.  Haj  employ  ouiitanta. 

i.  Penalty  tor  disobeying  orden  of 


6.  Coatnii*sionGT  shall   take  an  io- 

ventory  of  property. 

7.  Compensation  in  case  oF  diu0ee- 

ment  to  be  lubmiEted  to  arbi- 

8.  If  arbitration  not  agreed  to,  then 

the  case  lo  be  decided  at  law. 

9.  Owner  of  property  liable  to  com- 

miwioner  only,  nnleu  fur  ler. 
vices  before  aniTal  of  couniis- 


sioner;    proceedings    in    such 

10.  Penalty  for  intenneddling  with 

wrecked  property. 

11,  CommbsionertoadTcnlsewrecked 

property. 
IS.  Commiiwoner  tasy  sell  property 
tofflcient  (o  pay  duties,  or  which 
ii  peiishable. 

13.  He  raay  advertise  and  sell  prop- 

erty wluch  cannot  b«  eafoly  kept 
one  year. 

14.  If  no  owner  appears  in  one  year, 

the  commiaaioner  shall  present 
to  the  general  treasurer  an  in- 
ventory aud  account  of  Bnch 
properly.  ^ 
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SiCTION 

19.  Comp«n«stioii   to  b«  alloTcd  b; 


CompeoMUloD, 
in  ewe  of  dia- 

■gnement. 


Te  be  decidod 
blmtioii  Dot 


'.  OnmiDuiioner    ihb;    appoint 
ilepntv  ;  duties  uf  deputj. 


Section  1.  The  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  shall  appoint  in  the  town  of  New  Shoreham,  a  commis- 
sioner of  wrecks  and  shipwrecked  goods,  who  shall  hold  his  office 
fiye  years,  unless  remov^  for  cause  by  the  governor. 

Sec.  2.  The  commissioner  shall  give  bond  for  the  fiuthfu!  dis- 
charge of  his  duty  to  the  general  treasurer,  with  sutlicient  Bureties, 
to  the  acceptance  of  said  general  treasurer,  in  tlie  sum  of  five  thou- 
sand doUars  ;  and  any  person  having  a  claim  against  any  such  com- 
missioner for  any  br^ch  or  neglect  of  his  official  duty,  may  have 
remedy  therefor  by  a  suit  on  hu  bqnd,  to  be  prosecuted  in  the  nan 
of  the  general  treasurer. 

Sec.  3.  He  shall,  immediately  on  receiving  infonnation  of  ai 
shipwreck,  or  of  the  finding  of  any  shipwrecked  goods  or  propertj 
of  any  kind,  in  value  to  the  amount  of  twenty  dollars  or  more,  upon 
the  shore  of  the  island  of  Block  Island,  repair  to  the  place  where  the 
said  property  may  be  found,  and  in  case  the  same  shall  not  be  in  the 
custody  of  any  owner  or  agent,  he  shall  take  charge  thereof,  and  shall 
preserve  and  secure  the  same  for  the  owner. 

Sec.  4.  The  commissioner  in  such  case  may  employ  as  many  per* 
sons  as  he  shall  think  necessary,  to  assist  in  preserving  the  property, 
and  he  may  appoint  guards  to  secure  the  property,  and  may  suppress 
all  tumults  and  disorders. 

Sec.  5.  If  any  person  ghalJ  disobey  any  lawful  order  of  the  com- 
missioner, given  in  discharging  the  duties  of  his  office,  he  shall  forfeit 
for  every  such  offence,  not  more  than  twenty  dollars,  to  be  recovered 
in  an  action  in  the  name  of  the  commissioner,  to  the  use  of  the  town 
of  New  Shoreham. 

Sec.  6.  Such  commissioner  shall,  on  every  such  occasion,  take  an 
inventory  of  all  the  property  that  shall  come  into  his  possession  ;  and 
when  required  by  the  owner  of  the  property  or  his  agent,  or  by  any 
insurance  company  or  underwriter,  or  other  person  interested  in  said 
property,  he  shall  make  oath  to  the  truth  of  such  inventory,  and  shall 
deliver  a  copy  thereof,  together  with  all  the  said  property,  to  tfae 
owner,  agent,  or  other  person  lawfiilly  aathorized  to  receive  it :  iVo* 
vided,  that  there  shall  be  paid,  or  secured  to  be  paid,  to  the  commis- 
sioner, a  reasonable  compensation  for  his  services  and  expenses,  and 
such  custom-house  duties  and  other  charges,  if  any,  as  he  shall  have 
paid  or  become  liable  to  pay,  upon  or  for  the  properly  in  quesotin. 

Sec.  7>  If  the  commissioner  and  the  other  party  shall  not  sgreeon 
the  sum  so  due  the  commissioner,  the  case  may  be  submitted  to  three 
arlntnttors  for  setllemcnt ;  one  of  swd  arbitrators  shall  be  chosen  by 
the  commissioner,  one  by  the  other  party,  and  the  third  by  the  two 
already  selected ;  they  shall  be  citiEe^g  of  this  state,  and,  unless  ob- 
jection is  raised  by  the  commissioner  or  the  other  party,  resident 
voters  of  the  town  of  New  Shoreham.  If  objection  is  made  to  the 
selection  of  inhabitants  of  that  town  for  such  service  in  any  case,  then 
selection  may  be  made  of  any  three  resident  votera  in  the  county  of 
Newport. 

Skc.  8.  If  the  parties  shall  not  agree  to  submit  the  case  to  arbitTK- 
lors,  or  if  the  case  is  submitted  and  eiliier  party  is  dissatisfied  with 
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the  dedsion  of  the  arbitrators,  then  the  case  may  be  decided  in  an 
action  at  law,  to  be  commenced  and  prosecated  as  the  drcumstancea 
may  require,  unless  the  same  shall  be  a  matter  within  the  exclusive 
joiTHliction  of  the  courts  of  the  United  States. 

Sue.  9.  No  owner  or  other  person  interested  in  any  such  property  owaer  of  prop- 
shall  be  held  to  pay  to  any  person,  other  than  the  said  commissioner,  eny  liable  w 
any  charge  for  services  or  expenses  in  taking  or  securing  the  prop-  ^^"^^"ot 
er^,  anless  it  be  for  property  taken  or  secured  before  the  arrival  of  aerTlc«  before 
the  commissioner;  in  which  case  the  commissioner  shall,  upon  due  blaunval: 
hearing  of  all  parliee  interested,  determine  the  compenealjon  to  be  re-  ^,^(>aK.^ 
ceived  ae  aforesaid,  and  any  party  dissatisfied  with  the  award  of  such 
commissioner  may  appeal  therefrom  to  the  next  term  of  the  court  of 
common  pleas  to  be  holden  in  said  county  of  Newport,  where  the 
party  so  aggrieved  shall  have  a  hearing  of  said  case,  which  shall  be 
final.    Provided,  he  shall,  within  five  ^ys  after  the  rendition  of  such 
award  of  said  commissioner,  pay  costs  and  give  bond  before  said 
commissioner,  to  iLe  other  party,  with  sufficient  surety  or  sureties,  to 
prosecute  such  appeal  with  effect,  or  in  de&ult  to  pay  costs. 

Sec.  10.  If  any  person  shall,  atW  the  arrival  of  the  commissioner,  penalty  for  ia- 
take,  detain,  or  intermeddle  with  any  property  shipwrecked  or  found  termeddling 
as  aforeeaid,  except  under  the  direcUon  of  the  commissioner,  or  of  ^L^jT* 
the  owner  or  agent,  or  other  person  interested,  he  shall  forfeit  not 
more  than  one  thonsand  dollars  for  each  oflfence,  to  be  recovered  in 
the  name  of  the  commissioner,  owner,  agent,  or  other  person  in- 
terested, to  his  own  use. 

Sec.  11.    The  commissioner,  as  soon  as  may  be  after  his  arrival  at  ConminioneT 
the  place  where  any  wreck  or  goods  shall  be  found,  shall  publish  the  to  »*l>'*j"i" 
particulars  of  the  shipwreck  and  of  the  goods  found,  with  such  other   J^      ■'"*''" 
material  fiicts  as  he  shall  ascertain,  in  the  newspapers  printed  in  the 
dty  of  Newport,  in  order  that  knowledge  thereof  may  be  given  as 
soon  as  possible  to  the  owner,  agent,, or  person  interested ;  and  if  the 
commisuoner  shall  neglect  so  to  do,  he  shall  forfeit  fifty  dollars,  to  be 
recovered  by  an  action  at  the  suit  of  the  owner,  agent,  or  other  per- 
son interested,  to  his  own  use. 

Sbc  12.  The  commissioner  may  dispose  of  so  much  of  the  prop-  Haraeilioffi- 
erty  by  public  auction,  within  thirty  days  after  tAking  the  same  into  ^eo' »  p«y 
his  custwly,  as  shall  be  sufficient  to  pay  all  duties  hereon  which  he     ""^ 
shall  have  pud,  or  for  which  he  shall  become  liable  to  the  custom- 
house, or  which  b  of  a  perishable  nature. 

Sec.  is.   Whenever  such  property  may  be  much  reduced  in  value  ua/adTertim 
by  keeping  it  for  one  year,  and  no  owner,  agent,  or  other  person  inter-  and  sell  what 
'  ested  therein  shall  appear  to  claim  it  within  sixty  days  after  it  shall  {^"kep't  one    ^ 
have  been  taken  into  tlie  custody  of  the  commissioner,  be  shall  ad-  year, 
vertise  tfae  said  property  in  the  public  newspapers  in  the  dty  of 
Newport,  and  shall  sell  the  jUune  by  auction  to  the  best  advantage. 

Sec.  14.   If  no  owner,  agent,  or  other  person  interested  in  such   Proceeding*  if 
property  shall  appear  within  one  year  after  it  shall  have  been  taken   no  owner  ap- 
into  the  custody  of  tbe  commissioner,  and  establish  his  claim  thereto,   ^^^     ""^ 
tlie  commissioner  shall  preunt  to  the  general  treasurer  of  the  state 
an  inventory  of  the  property,  or  if  sold,  an  account  of  all  the  sales, 
with  an  account  of  all  the  moneys  paid  by  him  for  dulJes  on  the 
property,  and  for  the  expenses  of  securing  and  preserving  it ;  and  he 
■hall  make  oath  to  the  truth  of  such  inventory  and  accounts,  and 
shall  pay  and  deliver  to  the  said  general  treasurer  the  balance  of  such 
accounts,  with  ail  the  sud  property  remaining  in  his  hands,  for  the 
use  of  the  state. 
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Skc.  15.  The  general  treasurer  may  make  the  commissioner  sach  , 
compensatioii  for  his  serricM  and  expenses  as  shall  be  just,  to  be  &»• 
certained,  in  case  of  diaagreement  between  the  commissioner  and 
general  treasurer,  in  the  same  manner  that  is  before  provided  for  the 
ai^'ustment  of  the  like  qneation  between  the  commissioner  and  the' 
owner  of  the  property. 

Sec.  16.  If  the  commissioner  shall,  for  the  tpaoe  of  sixty  days 
after  the  expiration  of  the  year  herein  before  limited  for  his  acoount' 
ing  with  the  general  treasurer,  neglect  to  present  to  the  general 
treasurer  the  inventory  and  acconnts  before  mentioned,  and  to  pay 
and  deliver  the  balance  due  thereon,  together  with  all  the  stud  prop- 
erty remaining  in  his  hands,  the  said  genera]  treasurer  shall  cause  a 
suit  to  be  conunencad  in  his  name  therefor,  for  the  use  of  the  state, 
and  shall  prosecute  the  same  to  final  judgment  and  execution. 

Seo.  17.  In  cose  the  commissioner  shall  be  absent  from  the  island, 
or  shall  be  unable  from  sickness  or  other  cause  to  attend  to  the  datiea 
of  bis  aforestud  office,  he  may,  and  is  hereby  aathoriaed  to  appomt 
some  otlier  person  in  the  said  town  of  New  Shoreham  to  act  in  bis 
stead  as  such  commissioner,  while  such  absence  or  inability  shall 
exist.  The  person  so  appointed  or  authorized  shall  be  clothed  with 
all  the  rights  and  powers  which  said  commissioner  has  under  thla 
chapter  ;  for  which  the  said  commissioner  shall  be  as  fully  responnble 
as  if  such  acts  were  performed  by  himself. 


CHAPTER  91. 


OF  SEA-WEED. 


I.  Sea-weed,  when  It  mitj  be  taken 
ft«m  the  pablic  beaeb  in  Bar- 
Hnglon.  by  whom,  and  In  wbat 
qaanlit^. 

t.  No  peraon  except  an  inhabitant  of 


SaoTiOK 

Barrington  allowed  to  take  se 
weed  thiQi  such  beach. 
3.  Penalty  for  unlawlull?  taking  ac 
weed  from  lueh  beach. 


WheoMB-weed  SECTION  1.  The  inhabitants  of  the  town  of  Barrington  may,  at 
may  be  taken  ^jj  (jq,^^  between  the  rising  and  setting  of  tbe  sun,  take  up  and  carry 
off  from  the  public  beach  in  said  Barrington,  extending  west  from 
Hyde's  Hole  to  land  of  the  heirs  of  John  Watson,  with  their  teams,  - 
carts,  or  wagons,  not  exceeding  two  loads  of  sea-weed  each  in  any  one 
day :  Provided,' that  no  person  shall  take  more  than  one  load  of  sea- 
weed in  any  one  day,  until  all  who  have  repaired  to  said  beach  with 
their  teams  shall  have  obtained  one  load  eadi. 

Sec.  2.  No  person  other  than  an  inhabitant  of  the  town  of  Bar- 
rington shall  be  permitted  to  take  or  carry  off  from  said  beach  any 
sea-weed,  in  any  manner  whatever. 

Sec.  3.  Every  person  who  shall  take  or  carry  oif  from  such  beach 
any  sea-weed,  contrary  to  the  provisions  of  the  preceding  sectioDS, 
shall  forfeit  ten  dollars  for  each  and  every  load  of  sea-weed  so  carried 
off ;  one  half  part  thereof  to  the  use  of  the  person  suing  for  the  same, 
and  one  half  part  thereof  to  the  use  of  the  town  of  Barrington. 


I>each  in  Bai^ 


Wiio  mar  take. 


Penalty  for 


ful^  ta 
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TITLE   XV. 

PHOVISIONS  RESPECTING  MILLS,  FENCES,  POUNDS,  AND 
OF  ANIMALS  AT  LARGE,  DOING  DAMAGE,  AND  STBAT. 


Chapter  93.  Of  wateiMiiillB. 

CaAPTKK  93.  Of  windmilli. 

Chapter  94.  Of  fencea. 

Cbaptbr  95.  Of  poundi. 

Chaptkr  9G.  Of  the  distratot  of  animftU  going  at  large. 

Chapter  97.  Of  the  distraint  of  animals  doing  damage. 

Chapter  9S.  Of  estniyi. 


CHAPTER   92. 


OF  WATER-MILLS. 


SSOIIOH 

IS.  Ei«cadoa  on  lach  judgment,  bow 
to  tnoe,  and  to  be  leried. 

It.  Bale  on  inch  ezecntioaTalidi  ra- 
demptloD  allowed. 

15.  Damigea  awwded  shall  be  recor- 

ered  bj  plaintilT  for  Ave  jears 
onlj,  If  tbe  inbject  of  complaint 
b  retDO*ed. 

16.  Jnidce  altendlng  Jniy  to  be  paid 

for  icrTicea  and  expenses. 

17.  Death  of  plaintiff  not  to  abate  the 

action ;  daniageg  in  inch  case, 
bow  assessed. 

18.  Hatriago  of  plaintiir  not  to  abate 

tlH  action,  if  part;  in  interest 

19.  JoInMenants,  Ac.,  being  plsintilA, 

action  not  abated  hj  transftir  to 

M.  Death  of  defendant  not  to  abate 


Sbotiok 

I.  Owners  of  mills  maj  improve  the 
ponds,  and  keep  up  tbe  dams 
(hereof. 
3.  Remedy  of  persons  injured  bj 
such  ponds ;  mill  and  mill-dam 
pledged  and  liable  bir  damages. 

3.  Appeal  allowed— terms  of. 

4.  Damages  to    be   ascertained   by 

jurj. 
G.  Justice  to  attend  and  engage  jn- 

rors  —  swear  witnessee  —  decide 

qnestipns  of  law —  isiue  venircb 
e.  Jury  to  appraise  past  damages. 

7.  Jury   to  appraise    fuluie   yearly 

damaga. 

8.  Juiy  to  appraise  grots  damtgea. 

9.  Verdict  to  be  recnrned  to  the  court. 

10.  Plaintiff  may  elect  between  yearly 

and  gross  damages. 

11.  Election  of  plaintiff  to  he  binding. 
13.  If  plaintiff'  makes   no   election, 

judgment  shall  be  entered  Ibr 
yearly  damages. 

Section  I.   Whenever  any  person  cludl  have  set  np  any  water-  Owneisof 

mill  upon  his  land,  or  upon  the  land  of  another  with  his  consent,  the  ■"'"»  may  im- 

owner  of  such  mill  may  continue  and  improve  the  pood,  and  keep  ap  a^^^up 

the  dam  thereof  on  liu  land  for  his  advantage,  without  molestation,  dams. 

Sec.  2.   Any  person  aggrieved  or  ii^tired  by  the  flowing  of  the  Bemedyof per- 

pond  rused  hy  such  dam,  or  by  the  stopping  or  raising  of  the  water  '^|[^°]°™*^ 
ather  above  or  below  sud  dam,  or  by  the  backing  of  water  nnder  bis  ' 

land,  or  by  the  flowiog  oat  of  any  fall  of  water  in  his  laud  by  meaoa 
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of  Buch  dam,  maj  commence  an  action  on  the  case  before  the  court  of 

common  pleas  in  the  county  in  which  such  dam  is,  agtunst  the  owner 

of  the  dam,  or  any  precedent  ovmer  thereof;  a  copy  of  which  writ 

shall  be  left  by  the  officer  serving  the  same  in  the  office  of  the  town 

milt  anJ  mill-     clerk  of  the  town  in  which  such  dam  is  ;  and  the  mill  and  mill-dam 

MTliabi^     compliuned  o^  together  with  alt  their  appurtenances  and  the  land 

dMDtgeg.  under  and  adjoining  the  same,  shall  thenceforth  be  pledged  and  liable 

for  the  damages  which  may  be  recovered  in  such  action. 
Anpeil  al-  Sec.  3.    Whenever  it  shall  be  adjudged  by  said  court  that  the  plun- 

lowed;  tiff  in  anyauch  action  ia  entitled  to  damages,  the  defendant  shall  have 

the  right  to  appeal  from  said  judgment  to  the  supreme  court,  upon 
the  same  teruu  and  conditions  as  appeab  are  allowed  in  other  cases ; 
and,  in  like  manner,  the  plaintiff  may  appeal  whenever  said  court  shall 
teniu  of.  adjudge  that  he  is  not  entitled  to  damages ;  Provided,  that  such  ap- 

pend be  claimed  within  five  days  after  the  rendition  of  such  judgment, 
or  during  the  same  term  of  said  court,  if  said  term  shall  not  continue 
five  days,  by  filing  an  appeal  bond  as  in  other  cases. 
DuniKu  to  b«        Sec.  4.    Whenever  any  plaintiff  in  any  such  action  shall  recover 
i^"**"*^  'y    a  final  judgment  for  damages  against  the  defendant,  whether  in  the 
court  of  common  pleas  or  m  the  supreme  court,  the  cotul  rendering 
the  same,  or  any  justice  of  the  supreme  court,  in  the  vacation  of  8uc£ 
court  rendering  said  judgment,  shall  cause  to  be  issued  by  the  clerk 
of  swd  court;  a  writ  of  venire  to  the  sheriff  of  said  connty  or  his  dep- 
uty, to  return  twelve  good  and  lawful  men  of  the  same  county  to  meet 
at  a  time  and  place  appointed  in  such  venire,  in  order  to  ascertain  the 
amonnt  of  such  damages. 
Juitice  to  at-         Sec.  5.  At  the  time  and  place  appointed  by  such  writ,  some  one 
tendsnden-      justice  of  tfac  court  issuing  tlie  same  shall  attend  said  jurors;  shall 
ssgeiuron;       engage  them  to  a  feithfiil  and  impartial  discharge  of  their  duty  ;  shall 
siresf  wiuicM-    swear  all  witnesses  produced  by  either  party  before  them ;  shall  de- 
•>;  cide  all  questions  of  law  that  may  arise  incidentally  in  the  trial,  and 

tiMu  otXTi       '•"'y  charge  the  jury  upon  the  law,  after  the  parties  have  submitted 
their  evidence  and  arguments  to  them.    If  all  the  persons  summoned 
taaj  iaaua  re-     as  jurors  do  not  appear,  or  are  excused,  such  justice  may  issue  a  venire 
■>'"'  to  fill  up  the  panel. 

JuiT  loap-  Sec.  6.   Such  jury  shall  appraise  the  damages  wMch  the  plaintiff 

pi^M  past         ghall  have  sustained  by  the  matters  of  complaint  set  forth  in  his  writ 
damages.  ^^^  declaration,  from  the  Ume  of  tus  ownership  of  the  premisee  in- 

jured  up  to  the  date  of  the  writ,  if  the  defendant  has  been  so  long 
owner  of  the  mill-dam  or  pond ;  if  not,  then  from  the  time  the  own- 
ership of  the  defendant  commenced  up  to  the  dat«  of  the  plaintiff's 
writ,  or  until  the  defendant  ceased  to  be  owner. 
To  appniu  fa-      ^^^-  ^'  ^^  J'^T  ^^^  '^^  appraise  the  damages  that  the  plaintiff 
tureyearl?         ought  yearly  to  receive  and  recover  of  the  defendant,  his  heirs  and 
damagea.  assigns,  owners  of  said  dam,  from  the  date  of  the  plaintiff's  writ  until 

five  years  after  the  dam  shidl  be  removed  by  the  defendant,  bis  heirs, 
or  assigns. 
To  appraiBo  Sec.  8.   The  jury  shall  also  appraise  what  sum  would  be  a  just 

gnua  danwsea.  and  reasonable  compensation  to  said  plaintiff,  for  all  damages  done  to 
him  by  the  mattera  of  complaint  set  forth  in  his  writ,  from  the  date 
of  his  writ. 
Verdict  to  b<  Sec.  9.    Said  justice  shall  return  to  the  court  issuing  the  venire,  as 

"Jj^^'"         soon  as  may  be,  the  verdict  rendered  and  signed  by  the  jury, 
Plalntill  may  ^'"^'  ^^-    Upon  the  return  and  filing  of  any  such  verdict,  the  court 

elect  between     to  which  it  IS  returned  shall  continue  the  cause  until  the  next  term, 
^""''^majrtB    '*^"  rendering  any  judgment  accepting  the  same  ;  and  tiie  plaintiff 
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■haU,  on  or  before  the  second  day  of  eaid  term,  in  writing,  make  hia 
election  between  the  yearly  damages  and  the  damages  in  gross  found 
by  the  jury. 

Sbc.  11.  Hie  election  of  the  plaintiff  shall  be  entered  on  the  Election  to  be 
records  of  the  court  in  said  case,  and  shall  be  forever  tending  on  the  binding. 
plaintiff  and  defendant  and  all  claiming  under  them ;  and  tiie  judg- 
ment of  the  court  shall  follow  the  election  of  the  plaintiff. 

Sec.  12.   If  the  plaintiff  shall  neglect  to  make  any  election  within  Judf^catio 
the  time  and  in  the  manner  hereinbefore  prescribed,  the  court  shall  ^  ^°'  y^^y 
enter  up  judgment  in  his  fiivor  for  the  yeariy  damages  found  by  said  plaintiff  uiaka 
jury ;   and  Uie  judgment  bo  rendered  shall  bar  all  acdons  for  the  no  election, 
injuries  complained  of  by  the  pl^ntiff,  excepting  only  an  action  of 
debt  on  the  judgment,  or  by  writ  of  tcire  facial  to  enforce  the  same. 

Sec.  is.    Every  execution   that  may  issue  on  any  judgment  for  Execution  an 
damages  rendered  as  aforesaid,  whether  for  yearly  damages  or  dam-  euch  judgment, 
ages  in  gross,  shall  run,  not  only  against  the  goods  and  chattels  and  j„„g^  ud^ 
r«d  estate  of  the  defendant,  but,  if  the  defendant  was  owner  of  siud  levied. 
mill  at  the  date  of  the  writ,  also  against  the  nuU  and  mill-dam  which 
was  the  occasion  of  said  suit,  with  all  the  app)irtenances  thereof;  the 
form  of  the  execution  shall  be  varied  accordingly  by  the  court  issuing 
the  same  ;  and  such  execution  may  be  levied  thereon,  and  the  same 
proceedings  may  be  had,  as  on  executions  in  other  cases  levied  on  real 
estate. 

Sec.  14.    Any  sale  of  said  mill  or  mill-dam  and  appurtenances   Ssleonruch 
thereof  made  on  such  execution,  shall  be  valid  and  effectual  against  *"j^,''^ 
the  defendant  and  against  all  persons  whose  titles  shall  accrue  after  ^q  ^tawld!^ 
the  service  of  the  writ  in  siud  acdon  ;  but  any  person  entitled  to  the 
premises  sold  may  redeem  the  same  at  any  lime  within  one  year  after 
the  sale,  apon  paying  to  the  purchaser  or  person  holding  under  him 
the  sum  paid  therefor,  with  interest  thereon  at  the  rate  of  twelve  per 
cenL  per  annum. 

Sec.  15.  Whenever  any  plaintiff  shall  elect  to  receive  the  yearly  Tesrlf  dam- 
damages  awarded  him  as  ^resaid,  and  the  mill  owner  shall  afterward  *K^  recovcr- 
remove  the  matter  complained  of  in  the  writ,  for  which  said  damages  '{[^r  leniovil 
were  awarded,  the  plaintiff  or  his  assigns  shall  recover  sud  damages  of  subject  of 
for  five  years  after  said  matter  shall  be  removed,  and  no  longer.  complsini. 

Skc.  16.  The  justice  of  the  court  of  common  pleas  or  of  the  Compensation 
supreme  cotirt,  who  shall  attend  said  jury  in  assessing  damages,  shall  ^^^'^.'^ 
be  entitled  to  compensation  for  his  services  and  expenses,  to  be  al-  °8  J"  .  ■ 

lowed  by  the  court  and  taxed  in  the  biU  of  costs. 

Sec  17.    If  the  plaintiff  in  any  such  action  shall  die  pending  the  Death  of  plsin- 
same,  his  death  shall  not  abate  said  action,  but  his  executor  er  ad-  ^'"•'."'  ''*"* 
ministrator,  as  in  suits  which  survive,  shall  come  in,  and  prosecute       '"'' 
the  same  ;  but  the  jury  assesung  damages  shall  assess  damages  only  damsgeo  in 
up  to  the  date  of  the  [^tuntiff's  writ,  wUch  damages  shall  be  assets  in  iicb  cue,  how 
the  hands  of  such  administrator  or  executor,  and  not  yearly  damages  "*'''' 
or  damages  in  gross,  unless  the  heirs  at  law  or  deviseos  of  such  de- 
ceased shall,  in  writing  or  in  person,  in  open  court,  consent  to  such 
appeftrance  of  the  administrator  or  executor. 

Sec.  18.   No  marriage  of  any  party  plaintiff  in  any  such  action  H>nli«g  of 
shall  abat«  the  same,  if  the  new  party  in  interest,  upon  the  marriage  ''ijj^'^,fo*'„  *** 
being  suggested  by  the  defendant  on  the  record,  will  at  the  same  |f_  j^        ' 
term,  in  writing  or  in  person,  in  open  court,  amend  the  process  and 
enter  himself  as  one  of  the  plaintiffs  in  said  action  ;  but  the  costs  in 
said  action  shall  not  be  increased  by  said  marriage. 

Sec.  19.   If  several  joint-tenants,  tenants  in  common,  or  copar- 
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Joim-ttDuts,  ceners,  he  pltuntiffs  in  such  a  snit,  and  pending  the  same,  one  or  more 
S>indn>"  u-  '^^  them  shall  sell  his  interest  in  the  premises  alleged  to  be  injiired, 
tioQ  not  abated  to  one  or  more  of  his  co-tenants,  snch  action  shall  not  thereby  be 
by  tmufer  to     abated,  but  the  cause  shall  proceed  to  judgment  with  the  same  effect 

as  if  such  conveyance  had  not  been  made. 
Death  of  d»-  Sec.  20.   If  there  be  several  defendants  in  such  a  suit,  and  one  or 

'^'^^^  ""^  ^  more  of  them  die  pending  the  same,  the  suit  shall  not  thereby  abate, 
"  °^  but  the  cause  shall  proc^d  to  judgment  with  the  same  effect  as  if 
such  death  bad  not  occurred ;  and  if  there  be  but  one  defendant,  and 
he  die  pending  the  same,  his  death  shall  not  abate  stud  action,  but 
the  devisees  or  heirs  at  law  may  oome  into  court  at  the  term  next 
following  the  decease,  and  substitute  their  names  as  defendants,  in- 
stead of  the  deceased. 
Owner  of  dun,  Seo.  21.  No  person  owning  any  dam,  on  any  rivu-  or  stream  of 
water,  shall  detain  the  natural  stream  thereof  at  any  one  time,  more 
than  twelve  hours  out  of  twenty-four  houre,  except  on  Sundays,  when- 
ever he  shall  be  requested  by  the  owner  of  any  dam,  within  one  nule 
below  on  the  same  stream,  to  suffer  the  said  natural  run  of  said  river 
or  stream  to  paas  bia  swd  dam. 


d«taln  DBtunU 


CHAPTER   93. 


OP  WINDMILLS. 


Sbctiok 
1.  NowindmQl  to  be  placed  within 
twentj-fiTe  rods  ot  ■  itreet  or 


Sbction 

3.  Cit;  anci  town  cotmdle  may  re- 
movt  tnch  windmill*. 

4.  May  BuIhoriH'OrcontinDe  theto- 
caUon  thereor. 

i.  Provisioi)*  of  this  chapter,  in  what 
case*  not  Co  be  applied. 

Windmill  Sectiok  1.  No  wiadmiU  shall  be  erected,  placed,  or  continued 

when  prohiii-     within  twen^-five  rods  of  any  travelled  street  or  road. 
^-  Sec.  2.   Every  owner  of  a  windmill  who  shall  neglect  or  refuse  to 

l^Bg^cmiia-    r*"!'"*  "fy  windmill,  or  any  person  who  shall  erect,  locate,  or  run 
■ling,  ice.,  any  windmill,  within  twenty-five  rods  of  any  travelled  street  or  road, 

windmill,  gtiall  be  fined  for  every  such  offence  not  exceeding  five  hundred  dol- 

iteiL*  '^  ^>^"'  °o'  '^^  ''1'^°  oi>^  hundred  dollars,  one  half  thereof  to  the  use 

of  the  town  where  the  offence  shall  have  been  committed,  and  the 
other  half  thereof  to  the  use  of  the  stala. 

Sec.  8.  The  <^ty  council  of  any  city,  and  the  town  council  of  any 
town,  may  remove  all  such  windmills,  within  their  cities  or  towns 
respectiv^y,  as  are  looated,  continued,  or  ran  contrary  to  the  provis- 
ions of  this  chapter. 

Sec.  4.  The  city  conncil  of  any  city,  and  the  town  counul  of  any 
ui  vvuuuoi  n>-  town,  may,  upon  petition  in  writing  to  them  preeented,  authorize  or 
'*'*°°    ■  oonlJnne  the  location  of  any  mill  in  th«r  discretion,  at  any  place 

within  the  limits  of  their  respective  towns. 
Exceptions  to  Seo.  5.   The  provisions  of  tliia  chapter  ritall  not  apply  to  any  mill 

foregoing  pro-     which  shall  be  located  by  decree  of  the  town  coundl  of  the  town  in 
TjsionB.  which  the  same  is  situated,  or  to  any  mill  situated  in  the  towns  of 

New  Shoreham  or  Jamestown. 


City  and  town 
remove  aucb 


May  auttioriie 
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CHAPTER    94. 

OF  FENCES. 


I.  Lawful  rencea  defined. 

5.  Partition  ftncei,  htyw  plued  and 

msiniained. 

3.  Fartition  &dc«i  between  improved 

lands  maintained  eqnati]'. 

4,  Fartition  fence  between  improved 

and  nn improved  landi. 
9.  Fence   viewers    ma;,  npon  com- 
plaint, order  fences  to  be  re- 
paired or  rebuilt. 

6.  Ftt>ceedings  in  case  snch  order  it 

not  complied  with. 

7.  Water  ftnces,  when  to  be  main- 

8.  Dispute* respeetingpariiiion fences 

to  be  settled  bj  fence  viewer. 


:  SbCTIOK 

9.  Partition  fence  erected  hj  tf^no- 
ment,  la.,  how  held  and  im- 
proved, Ac. ;  agreement  to  b« 
recorded. 

10.  Fart;  making  mare  than  his  share, 

to  be  paid  b;  adjoining  proprie- 
tor ;  in  case  of  refbsal,  valne  to 
be  ascertained  bj  fence  viewer. 

11.  Proceedings  in  snch  cases. 

13.  Fence  Tlewer,  penaltj  Ibr  neg- 
lect. 

13.  Fees  of  fcnce  vi 

14.  Hanh  lands  nc 

15.  Itemed;  for  trespanei  b;  cattle, 

Ac.,  on  marsh  land. 


>t  included  in  this 


Srctiok  1.  The  fences  hereinafter  described  are  and  shall  be  ad- 
judged to  be  Jawfiil  fences,  to  wit :  — 

A  hedge  with  a  ditch  shall  be  three  feet  high  npon  the  bank  of  the 
ditch,  wdJ  slaked,  at  the  distance  of  two  feet  and  a  half,  bound  to- 
gether at  the  top,  and  sufficiently  filled  to  prevent  email  slock  from 
creeping  through ;  and  the  bank  of  the  ditdi  shall  not  be  less  than 
one  foot  above  the  surfece  of  the  gronod. 

A  hedge  without  a  ditch  shall  tw  four  feet  high,  slaked,  bound  and 
filled,  as  a  hedge  with  a  ditch. 

Post  and  rail  fence  on  the  bank  of  a  ditcji  shall  be  four  rails  high, 
each  well  set  in  posts,  and  not  lees  than  four  feet  and  a  half  high. 

A  stonewall  fence  shall  be  four  feet  high,  with  a  flat  stone  hanging 
over  the  top  thereof,  or  a  good  rail  or  pole  thereon,  well  staked  or 
secured  witi  crotches  or  posts. 

A  stonewall  without  such  flat  stones,  rails  or  posts  on  the  top,  shall 
be  four  feet  and  a  half  high. 

And  all  other  kinds  of  fences,  not  herein  particularly  described, 
shall  be  four  feet  and  a  half  high. 

Sec.  2.  All  partition  fences  shall  run  on  the  dividing  line ;  and 
the  owners  shall  have  the  right  to  place  one  half  of  the  width  thereof 
on  the  land  of  each  adjoining  proprietor.  Such  fences  shail  be  kept 
up  and  maintained  in  good  order  through  the  year,  unless  the  parties 
concerned  shall  otherwise  agree. 

Skc.  3.  Partition  fences  between  lands  under  improvement  shall 
be  made  and  maintained  in  equal  halves  in  length  and  quality,  by  the 
proprietors  or  possessors  of  such  lands  respectively. 

Sec.  4.  In  case  any  proprietor  of  land  shall  improve  his  land,  the 
land  adjoining  being  unimprove*!,  and  shall  make  the  whole  partition 
fence,  the  proprietor  or  possessor  of  the  land  adjoining  and  unim- 
proved shall,  npon  improvement  thereof,  pay  for  one  half  of  such 
partition  fence,  according  to  the  valne  thereof  at  that  time  ;  and  shall 
keep  up  and  maintain  the  same  ever  afterwards,  whether  he  shall 
coodsne  to  improve  such  land  or  not. 


Lawful  fences 
dsfinsd. 

Hedaa  with 
dlub. 


Stoaewail,  &c. 


Partition 
fences,  bow 
placed  and 


How,  between 
lands  under 
improremenl. 

How,  between 
impniTed  and 
unimproved 
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ProceediDga  if 
order  i»  not 
complied  with. 


Waler  tencei, 
when  to  be 
nuiiilaiued. 


tttiod  lend 


Partition  fFdces 
erected  b; 

•greemenl, 


mor«  Ihaa  hit 


Fence  viewer, 
when  to  delcr- 
miae  value, 
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Sec.  5.  Whenever  any  proprietor  or  poseesaor  of  land  shal)  n^- 
lect  or  refuse  to  repair  or  rebuild  any  partition  fence,  or  shall  with- 
draw his  fence  from  any  diviwon  line,  the  aggrieved  party  may  com- 
plain to  any  fence  viewer  of  such  town ;  who,  after  due  notice  to 
such  party,  shall  attend  and  view  the  Nune  ;  and  if  he  shall  find  said 
complaint  to  be  true,  he  shall,  in  writing,  require  the  delinquent  party 
to  repair  or  rebuild  the  same  within  such  time  as  he  shall  therein  ap- 
point not  eiceeding  fifteen  days. 

Sec.  6.  If  sucli  order  shall  not  be  complied  with,  the  compltunant 
may  repiur  or  rebuild  the  same  in  the  manner  set  forth  in  said  order, 
and  when  the  same  shall  be  completed  to  the  satisfaction  of  such 
fence  viewer,  he  shall  ascertain  the  coats  thereof  and  give  a  certificate 
of  the  same,  including  also  his  fe«s,  to  the  complainant,  who  may  de- 
mand of  the  party  delinquent  double  the  som  in  said  certJUcate  men- 
tioned.  If  the  same  he  not  paid  within  one  month  after  demand 
thereof,  the  complainant  may  recover  the  same  in  an  action  on  the 
case  for  money  laid  out  and  expended,  with  interest  at  the  rate  of 
twelve  per  cent,  per  annum. 

Sec.  7.  Coterminous  owners  or  poBsessors  of  land  adjoining  water, 
whenever  their  said  land  is  under  improvement,  shall  make  and 
maintain  a  sufficient  water  fence  to  prevent  trespass  of  each  other's 
cattle,  in  the  same  manner  as  other  partition  fences  are  directed  to  be 
made  by  this  chapter. 

Sec.  6.  Whenever  any  controversy  shall  arise  aboat  the  rights  of 
the  respective  occupants  in  partition  fences  and  their  obligation  to 
maintain  the  same,  either  party  may  apply  to  a  fence  viewer  of  the 
town  where  the  lands  lie  ;  who,  aSler  due  nodce  to  each  party,  may, 
in  writing,  assign  to  each  his  share  thereof^  and  direct  the  time  within 
which  each  party  shall  erect  or  repair  his  share  of  the  same ;  which 
assignment,  being  recorded  in  the  town  derk's  office,  shall  be  binding 
upon  the  parties  and  ail  succeeding  owners  and  occupants  of  the 
lands,  and  they  shall  be  obliged  always  thereafter  to  muntain  their 
respective  shares  of  said  fence,  untU  the  rights  of  the  respective 
parties  shall  be  determined  differently  in  some  proper  action. 

Sec.  9.  In  all  cases  where  partition  fences  are  erected  aa  one  half 
part  of  the  partition  fence  between  proprietors  or  possessors  of  ad- 
joining lands,  or  where  the  same  may  be  hereafter  erected  by  the 
agreement  of  the  parties  in  interest  or  other  lawful  manner,  the  pro- 
prietors of  the  fences  in  either  of  the  said  cases  erected,  their  heirs 
or  assigns,  shall  hold  and  improve  the  same  without  molestation ;  and 
shall  be  fbrever  afterw&itis  excused  from  making  other  fence  on  such 
dividing  line  in  all  cases  whatever,  except  by  the  special  agreement  of 
such  parties  to  the  contrary ;  all  agreements  which  shall  be  made  re- 
lating to  such  partition  fences  shall  be  registered  in  the  town  clerk's 
office  in  the  town  where  such  lands  shall  lie. 

Sec.  10.  Whenever  the  whole  or  more  than  one  half  of  any  par- 
tition fence  shall  have  been  made  by  the  proprietor  or  possessor  of 
the  land  on  one  side  of  the  same,  the  proprietor  or  possessor  of  the 
land  adjoining  when  he  improves  the  same  shall  pay  to  the  proprietor 
or  possessor  who  made  such  fence,  the  value  of  so  much  of  the  fence 
erected  as  aforesaid  as  the  same  may  exceed  one  half  of  the  fence  on 
the  whole  line ;  and  in  case  of  his  refusal  so  to  do,  the  value  shall  be 
ascertiuned  by  any  fence  viewer  of  the  town  where  such  land  is  situ- 
ated, on  application  to  him  for  that  purpose. 

Sec.  1 1.  The  fence  viewer,  on  such  application,  shall  forthwith  cite 
the  parties  in  interest  on  such  dividing  line,  at  a  convenient  time,  to 
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view  the  fence ;  shall  ascertain  the  value  of  the  whole,  and  award  the 
one  half  of  such  sum  against  the  proprietor  or  possessor  so  refusiog, 
with  cost,  and  divide  the  whole  fence  between  such  parties,  and  make 
report  into  the  town  clerk's  office,  which  division  shall  be  permanent ; 
and  if  any  person  against  whom  report  shall  be  made  as  aforesaid 
shall  refoae  to  pay  the  sum  so  reported,  said  sum,  with  costs,  shall  be 
recovered  by  the  party  a^rieved,  against  such  person,  by  action  of 
debt 

Sec.  12.   If  any  fence  viewer,  to  whom  complaint  shall  be  made  Fence  viewer, 
against  any  person  for  a  violation  of  any  of  the  provisions  imposed  pen«lty  tor 
on  him  by  this  chapter,  shall  neglect  or  refuse  to  do  the  duty  enjoined  "'^ '" 
on  him  to  do,  such  fence  viewer  so  refusing  shall  forfeit  five  dollars 
for  every  such  neglect;  to  be  recovered  by  any  person  who  shall  sue 
for  the  same,  in  the  town  where  such  fence  viewer  shall  live. 

Sec.  13.  Every  fence  viewer  shall  be  allowed  two  dollars  per  day  Feu  of. 
Sot  viewmg  any  fence  on  complaint  made  to  him  for  that  purpose  ; 
which  fees  shall  be  paid  in  the  first  instance  by  the  person  complain- 
ing to  him ;  and  in  case  there  shall  appear  to  be  good  cause  of  com- 
plaint, may  be  by  him  recovered  back  of  the  party  complained 
against. 

Sec.  H.  All  tracts  of  marsh  land  so  situated  and  exposed  to  the  Exemption  of 
flow  and  wash  of  the  sea  as  to  render  it  impracticable  for  the  several  ""^  ^"^ 
owners  thereof  to  keep  up  pttrtidon  fences  around  the  respective 
shares  or  lots,  shall  be  exempted  from  the  operation  of  this  chapter. 

Sec.  lo.   If  any  person  shall  permit  any  cattle,  sheep,  horses,  or  Remedy  for 
hogs  to  him  belon^ng,  to  mo  upon  any  such  tract  of  marHb  land,  the  ^['|^^  ''^^ 
owner  of  such  marsh  land  shall,  for  every  such  trespass,  have  all  the  mttb  \uiii. 
remedies  provided  in  other  cases  by  the  ninety-seventh  chapter. 


CHAPTER  95. 

OF  POUSDS. 

Sbctios  I  Seotioh 

1.  Pounds  10  be  milntained  bj  each         3.  Penaltj  Tor  oegteet. 

Section  1 .  Each  town  shall  erect  and  maintain  at  its  own  charge  Towna  to  maio 
one  or  more  public  pounds,  for  the  impounding  of  horses,  mules,  neat-  ""'  po"!!^ 
cattle,  sheep,  goats,  geese,  hogs,  and  asses,  and  for  the  securing  of 
such  animals,  agreeably  to  law,  in  some  convenient  place  or  places  in 
such  town. 

Skc.  2.  Every  town  neglecting  to  erect  or  maintain  a  suitable  pnb-  PenBlcj'  tot 
lie  pound,  for  the  purposes  aforesaid,  shall  forfeit  thirty  dollars.  neglect. 
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CHAPTER  96. 

OF  THE  DISTRAINT  OF  ANIMALS  GOING  AT  tARGE. 


Sbciioh 

6.  Penallies,  how  Appropriated. 

7.  Notifiolionaiobeaelup.or  DOIfce 

in  writing  given  u»  owiier. 

8.  irnoowner«ppeBn,poand-keeper 

to  dellnr  nich  aniaslt  to  town 
treMorer. 

9.  Town  treaiDrer  idkj  kII  after  ni>' 

tlce;  proceeds,   bow   appropri- 
ated. 

10.  Prorinotii  of  this  chapter  majr  be 

extended  lo  goats  and  geCM; 

11.  Fe«a  and  peualtj  in  snch  case. 


Calile  fooi: 
targe,  whe: 
aDd  b^  wb 


What  animals 
graziDg,  &•!., 
deemed  going 
■tUrge. 
When,  on  pri- 
Newport. 


Owner  lo  pay 
fees  and  ex- 
penses liefore 
reclaiming. 


Sbctioh 
1  ■  Cattle  found  at  large  maj  be  Im- 
pounded, where  and  by  whom. 
!.  What  animals,  grazing  on   high- 
ways, deemod   to  be  gmng  at 

8.  Wbvn  animals  deemed  going  ai 
large,  on  prJTate  wajs  in  New- 

4.  Pound-keeper  to  receive  and  feed 

Inch  animals. 

5.  Owner  not  to  ndaim  them  nntil 

expenses,  fees,  and  penaltiei  ant 
paid ;  (e«a  of  poond-kceper. 

t  Section  1.  If  any  horse,  neat-cattie,  sheep,  or  hog  shall  be  going 
at  large  in  any  highway  or  (»>mmon,  any  freeholder  or  qualified  elec- 
tor or  field  driver  may,  and  every  surveyor  of  highways  of  the  town 
within  which  such  animal  is  at  large  shall  take  up  such  animal,  and 
impound  the  same  in  one  of  the  public  pounds  of  said  town ;  and 
every  such  surveyor  may  appoint  in  writing  a  deputy  or  deputies  for 
that  purpose,  filing  in  the  town  clerk's  office  a  copy  of  such  appoint- 
ment. 

Sec.  2.  Any  horse,  neat-cattle,  sheep,  or  hog,  which  shall  feed  or 
graze  upon  any  highway  or  common,  shall  be  deemed  to  be  going  at 
large. 

Sec.  3.  Horses,  neat-cattle,  sheep,  and  hogs  shall  be  deemed  to  be 
at  large  within  the  meaning  of  the  provisions  of  this  chapter  within 
the  limits  of  any  private  way,  within  the  city  of  Newport,  without 
the  conseut  of  the  owners  of  the  fee  in  such  private  way ;  and  such 
private  way,  for  the  purpose  of  authorizing  die  taking  up  and  im- 
pounding  of  such  animals,  shall  be  deemed  a  common  within  the 
meaning  of  this  chapter. 

Sec.  4.  The  keeper  of  any  pound  in  which  any  animal  shall  be 
impounded  shall  receive,  keep  and  feed,  snch  animus  in  such  pound ; 
and  he  shall  and  may  duly  toilk  any  cow  so  impounded,  for  his  own 
use. 

Sec.  5.  The  owner  of  any  animal  so  impounded  shall  not  take  the 
same  out  of  the  pound,  imtil  he  shall  first  pay  to  the  pound-keeper 
the  expenses  of  keeping  such  animal  (no  regard  being  had  to  the 
milk  derived  from  the  same),  and  the  pound-keeper's  fees  for  receiv- 
ing the  same  into  the  pound,  viz.:  for  each  horse  and  neat  beast, 
twenty-five  cents  ;  for  each  sheep  and  hog,  five  cents  ;  for  every  no- 
tification set  up  or  notice  given  to  the  owner,  twenty-five  cents  ;  and 
the  following  penaltJea,  to  wit :  for  every  horae,  neat  beast,  and  hog, 
one  dollar,  and  for  every  sheep,  five  cent«. 

Sec.  6.  The  pound-keeper  shall  pay  one  half  of  every  sum  re- 
ceived by  him  as  a  penalty,  in  pursuance  of  the  neit  preceding  section, 
to  the  town  treasurer  of  the  town  in  which  the  pound  is  situated,  and 
the  other  half  to  the  person  who  impounded  the  animal. 

Sec.  7.  Afler  any  animal  shall  have  been  impounded  for  forty- 
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eight  hooTB,  the  pound-keeper  shall  immediately  post  ap  notifications 
in  at  least  three  public  places  in  the  same  town  with  said  ponnd,  one 
of  which  shall  be  at  or  sear  the  office  of  the  town  clerk  of  such  town, 
describing  the  natnral  and  artdJicial  marks,  if  any,  on  such  animal,  or 
shall  ^ve  notice  in  writing  to  the  owner  of  such  Mnimal. 

Sbc.  8.  If  no  owner  shall  appear  within  five  days  from  the  date  of 
inch  notification  or  notice,  and  pay  the  penalty  and  charges  aforesaid, 
llie  said  pound-keeper  shall  deliver  the  said  animal  to  the  treasurer 
of  such  town,  with  a  statement  in  writing  of  the  time  and  manner  in 
which  the  said  animal  was  impounded,  and  of  the  proceedings  of  each 
pomid-keeper  in  relation  to  the  same ;  together  with  an  account  of 
the  dtarges  and  expenses  due  from  the  owner  of  such  animal  to  said 
pound-keeper  by  virtue  of  this  chapter. 

Skc.  9.  If  said  treasurer  shall  find  the  proceedings  of  said  pound- 
keeper  correct,  he  shall  sell  said  animal  at  public  auction,  afler  giv- 
ing reasonable  notice  of  such  sale ;  and  shall,  out  of  the  proceeds  of 
the  sale,  pay  the  incidental  expenses  thereof,  the  cost  of  keeping  such 
animal,  ailer  the  same  was  deUvered  to  him  by  the  pound-keeper  for 
tale,  the  expenses  and  diarges  aforesaid,  the  expenses  and  penalty 
aforesaid,  and  in  the  order  above,  if  the  proceeds  of  the  sale  be  not 
sufficient  to  pay  the  whole  thereo£ 

Sec.  10.  If  any  town  shall  vote  to  extend  the  provisions  of  this 
chapter  to  goats  and  to  geese  going  at  large  within  its  limits,  there- 
after such  goats  and  geese  shall  subject  their  owner  to  the  same  ob- 
ligadons  and  duties,  and  shall  themselves  be  disposed  of  in  the  same 
way,  as  is,  in  this  chapter  provided,  in  relation  to  the  animals  therein 

Sec.  11.  The  pound-keeper's  fees  for  receiving  goats  shall  be  four 
cents  each,  and  for  receiving  geese,  two  centa  each  ;  and  the  penalty 
shall  be  twenty  cents  for  each  goat,  and  five  cents  for  each  goose. 


NotiAcstiaoa  to 
be»t«p,or 
notice  given 

DlapodtioQ  of 
animals,  if  no 
owner  appem 
wittain  five 


CHAPTER  97. 


OF  THE  DISTRAINT  OF  ANIMALS  DOING  DAMAGE. 


Sectiom 
I.  Cattle  braaking  throngh  s  lawfal 
fence  may    be   imponndcd,  or 
damage*  ma;  be  recovered  bj 

3.  Damages,   wlien    animal    is    im- 

poanded,  Co  Im  appraised,  when 
•nd  b/  whom. 
S.  Notice   or  impoanding,  when,  to 
whom,  and  bow  gicen. 

4.  Foand-keeper,  after  notice,  maj 

sell  such  animal  to  ssliifj  dam- 
ages and  cliirges. 

5.  Proceeds  of  sale  to  be  paid  into 

town  ueasory. 

6.  Ponnd-keeper  shall  fteA  Bnch  ani- 

mals, and    retain    ibem    antll 
owner  pajs  for  damsgta,  &g. 


SaoTioir 
7.  Fees  of  pound -keeper. 
B.  Person  impounding  may  have  hli 

action  for  damage! . 
9.  Owner  may  replevy. 

10.  Writ  to  be  served,  and  cflnse  beard 

like  other  civil  actions  before  ■ 
justice  court 

1 1 .  Bond  lo  be  given  befbre  service  of 

13.  Judgment   in    replevin,  bow  en- 
tered. 

13.  Animala,  how  held  incase  of  judg- 

ment fbr  de^dant. 

14.  Plaintiff  to  have  jndgmenl,  if  ani- 

mals were  nignstly  taken. 

1 5.  Either  partj  miy  appeal. 

16.  Cause  may  be  removed  to  conrt  of 
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Sectiom 

commoD  plow,  trben ;  bow  to 
be  dispoaed  or. 
IT,  PTocetdingi  id  cosn  of  acilon*  for 
daina)^  aeainit  (bn  owner- 


Remedy  if  ul- 
tlebKBk 
through  lawful 


Damages,  if 

pounded,  how 
appraised. 


rounu  -Kecpvr, 
wbeD  waj  Mil 

■alisfj  dam- 


Sbotioh 
18.  AmmalibresliinK  through,  DDlaw- 
Ail,  &c.,  division  feDce,  owner 
offence  liablo. 


pounding  m»y 
damage!. 


Section  1.  If  any  Deat-cattle,  horses,  sheep,  or  hogs  shall  break 
through  a  lawiiil  fence  iato  the  enclosore  of  any  person,  the  person 
aggrieved  thereby  may  recxiver  his  damages,  dther  by  aotioD  agaiost 
the  owner  of  the  trespassing  beasts,  or  by  impounding  such  beasts. 

Sec.  2.  The  party  aggrieved,  in  order  to  be  entitled  to  recover 
damages  by  impounding,  shall,  within  two  days  after  such  beasta 
break  into  his  enclosure,  get  two  freeholders  of  the  town  wherein  the 
trespass  is  committed,  to  appraise  the  damage,  and  give  a  statement 
thereof  in  writing,  under  Uieir  hands,  and  shall  lo^e  the  same  with 
tbe  pound'keeper. 

Si!C.  3.  Whenever  beasts  ore  impounded,  the  pound-keeper  shall, 
witbin  forty-eight  hours  thereafter,  give  notice  thereof  in  writing  to 
the  owner,  if  the  owner  shall  be  known  to  him  and  resides  within  six 
miles  from  the  pound ;  which  nolioe  shall  he  delivered  to  the  owner 
or  left  at  his  place  of  abode,  and  shall  contain  a  desci^plJon  of  the 
beasts,  and  a  statement  of  the  time  and  cause  of  impounding  ;  and  in 
case  the  owner  shall  not  be  so  known  or  resides  more  than  six  miles 
from  the  poimd,  the  person  impounding  shall  post  up  such  notice  in 
three  public  places  in  the  town  in  which  the  beasts  are  impounded. 

Sec  4.  If  the  owner  of  such  beasts  impounded  as  aforesaid  shall 
not,  within  ten  days  after  the  impounding  thereof,  pay  and  satisfy  the 
damages  appraised  as  aforesaid,  and  the  charges  of  impounding  and 
feeding  said  beasts,  or  shall  not  replevy  the  same,  the  pound-keeper 
shall  cause  them  to  be  sold  by  public  auction  in  the  town  where  they 
are  impounded,  first  advertising  the  sale  by  giving  personal  notice  to 
the  owner  of  tbe  beasts,  if  he  is  known,  and  if  he  is  not  known,  by 
posting  notices  of  such  sale  at  least  three  days  before  the  sale,  in 
three  public  places  in  the  town  in  which  the  beasts  are  impounded. 

Sec.  5.  The  proceeds  of  sale,  after  paying  all  the  said  damages, 
costs,  and  expenses,  with  the  costs  of  advertidng  and  selling  tJia 
beasts,  shall  be  pud  into  the  town  treasury,  for  the  use  of  the  owner 
of  said  beasts,  if  he  shall  substantiate  hu  claim  thereto  within  two 
years  from  sale. 

Sec.  6.  The  pound-keeper  shall  feed  such  beasts  so  impounded,  at 
the  charge  of  the  owner  thereof;  and  he  shall  not  deliver  them  to  the 
owner  until  the  owner  pays  him  his  fees,  together  with  the  sum  de- 
manded for  damages,  and  all  other  legal  costs  and  expenses. 

Sec.  7.  The  pound-keeper  shall  be  allowed  as  his  fee  for  im- 
pounding, for  each  neat  beast  or  horse,  twenty-five  cents  ;  for  each 
hog  or  sheep,  five  cents ;  and  for  each  noliiicatjon  set  up  or  notice 
given  to  the  owner,  twenty-five  cents ;  and  ten  cents  per  mile  for 
travel  in  giving  personal  notice,  to  be  computed  from  the  pound  to 
the  place  oT  service. 

Skc.  8.  If  tbe  owner  of  such  beasts  so  impounded  shall,  within 
two  days  after  they  are  impounded,  demand  of  and  receive  from  the 
pound-keeper  such  beasts,  and  pay  him  bis  cbarg<'S,  and  the  person 
impounding  has  not  lodged  with  the  pound-keeper  a  statement  of 
damages,  he  may  have  his  action  at  law  for  such  damages,  provided 
he  shall  perform  all  the  requisitions  and  proceedings  mentioned  in 
the  second  section  of  this  chapter. 
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Sec.  9.    Any  person  whose  beasts  are  impounded  mayi  if  be  Bee  Owner  may  re- 
cause,  maintain  a  writ  of  replevin  tberefor,  to  be  sued  out  and  prose-  p'^vf- 
cuted  before  tbe  justice  court  of  the  town  where  they  were  im- 
pounded. 

Sbo.  10.   The  writ  shall  be  sued  out,  served,  and  returned,  and  tbe  Proceedings  in 
cause  shall  be  heard  and  determined,  in  like  manner  as  other  dvil  "■"'>  ■^■"' 
actions  before  a  justice  court,  in  all  particulars  in  which  a  different 
course  is  not  prescribed. 

Sec.  11.  The  writ  shall  not  be  served  unless  the  plaintiff,  or  some  Bond  u  be 
one  in  bis  behalf,  shall  execute  and  deliver  to  the  officer  a  bond  to  £J!i*^'*^|''l|Jrit. 
the  defendant,  wiUi  sufficient  sureties,  to  be  approved  by  the  officer,  in 
a  penalty  double  the  value  of  the  beasts  to  be  replevied,  with  condi- 
tion to  prosecute  the  replevin  to  final  judgment,  and  to  pay  snch 
damages  and  costs. as  the  defendant  shall  recover  against  him,  and  also 
to  return  the  said  beasts  in  case  such  shall  be  the  final  judgment ; 
which  bond  the  officer  shall  return  with  the  writ,  to  be  left  with  the 
court  for  the  use  of  the  defendant. 

Sec.  12.  If  it  shall  appear  that  the  beasts  were  lawfully  im-  Jndgmentin 
pounded,  the  defendant  shall  have  judgment  for  such  sum  as  shall  be  "^tl^"'  ^"^ 
found  due  from  the  plaintiff  for.  the  damages  for  which  the  beasts 
were  impounded,  together  with  all  the  It^al  fees,  costs,  charges,  and 
expenses,  and  the  costs  of  the  action  of  replevin ;  or  instead  of  such 
judgment  the  court  may  in  its  discreUon  enter  judgment  for  a  return 
of  the  lieaste  to  the  defendant,  to  be  held  by  hin^  irrepleviable  by  the 
plaintiff,  and  for  defendant's  damage  for  the  taking  thereof  by  the 
replevin,  and  for  his  costs  of  suit.  In  case  the  plaintiff  in  replevin 
shall  not  enter  his  suit  in  replevin,  the  defendant  may  file  his  com- 
plaint before  the  court,  and  have  judgment  sgtunst  the  plaintiff  as 
above  provided. 

Sbc.  13.    Whenever  the  beasts  are  returned  to  the  defendant  pur-  Dieponitiim  i.( 
Buant  to  such  judgment,  they  shall  be  held  and  disposed  of  in  like  *n'ins]ii,  if 
manner  as  if  they  had  not  been  replevied.  detendont. "' 

Sec.  14.    If  it  shall  appear  npon  the  de&ult  of  the  defendant  or  judgnient  to 
otherwise,  that  the  beasts  were  taken  without  sufficient  or  justifiable  be  for  plslntiff, 
cause,  the  plain^ff  shall  have  judgment  for  his  damages  caused  by  the  *  '"' 
onjust  taking  and  detaining  of  tbe  beasts,  and  for  his  costs  of  suit. 

Skc.  15.   Either  party  may  appeal  from  the  final  judgment  of  the  Awwal  may  i«- 
oonrt,  as  in  other  civil  actions  tried  before  a  justice  court.  tJteD. 

Sec.  16.   Whenever  the  sum  demanded  for  damages  exceeds  fifty  when  ouoe 
dollars,  or  when  the  property  in  the  beasts  is  in  question,  and  their  maj'  be  re- 
value exceeds  that  sum,  or  whenever  title  to  real  estate  is  brought  in   X^,^""" 
qtiestion,  the  case  shall,  at  the  request  of  either  party,  be  transferred  pieu. 
to  the  court  of  common  pleas  in  the  same  county,  and  be  there  dis- 
posed of  in  like  manner  as  civil  actions  before  justice  courts  are  dis- 
posed of,  where  title  to  real  estate  is  brought  in  question  by  the 
pleadings. 

Sec.  17.  If  the  aggrieved  person  shall  proceed  by  action  against  Proceedings  in 
the  owner  or  keeper  of  the  trespassing  beasts,  he  shall  get  two  diun-  f^^'^'/"" 
torested  inhabitants  of  the  same  town  wherein  the  trespass  was  com-  igttnBt  ihe 
mitt«d  to  appraise  tbe  damages,  and  to  give  him   a  memorandum   owner, 
thereof  in  writing  under  their  hands,  which  certificate  shall  be  at- 
tached to  his  writ,  and  shall  make  an  essential  part  thereof;  and  un- 
der no  circumstances  shall  he  recover  of  the  defendant  in  such  action, 
unless  such  appraisal  and  certificate  shall  be  made  within  ten  days  of 
the  time  such  trespass  was  committed,  nor  then  to  a  greater  amount 
of  damages  than  the  amount  named  in  such  certificate. 


T,Goo<^lc 


226  ESTiATs.  [Title  XV. 

AniDulibrMk-       Sec.  18.  Nothing  in  this  chapter  contwned  shall  be  constmed  to 

iui1«^M*ic      ''"P*"'  the  "g*"'  of  any  proprietor  or  occupant  of  land  to  recover  all 

divUion  haix,    the  danu^ea  which  he  shall  euatain  bj  any  cattle,  sheep,  horses,  or 

°*F"  of  fence    hoga  breaking  into  his  land,  through  that  part  of  the  division  fence 

between  him  and  the  adjoining  owner,  whii^  it  is  the  right  and  duty 

of  such  adjoining  owner  to  repair,  if  snch  part  of  aaid  diviuon  fence 

shall  M  liie  time  be  out  of  repair,  or  not  conformable  to  law. 


CHAPTER  98. 


When  Boimtti 
doinR  dunaga 
may  DC  taken 


EatiajrtolM 
kept  thirty 

d»y»;  bor«e  tt 
have  withe, 
&c. 

Owner  maj 
have  estra}-, 
paying 
chaigea,  «c. 
Differencea 


OF  ESTRATa. 


Sect low 
1.  Animals  found  doing  damage  may 
be  taken  np,  if  owners  are  on- 
knownj  notice  to  be  given  to 
town  clerk. 
S.  Town  clerk  to  set  np  notfces  of 
snch   ettrsy,  and  pnbKsb  the 

8.  Eitray  to  be  kept  &lny  days ; 
hone  to  hare  ■  witbe  abont  bis 

4.  Owner  (o  have  Htny  within  thirty 

days  on  paying  chargei. 

5.  Difference!    between   the    partiei 

may  be  referred. 


SaCTiOH 

G.  Proceedings   in    caie    tbe  owner 
doea  not  appear  within  thirty 

*  T.  PGnalty  Tor  not  proceeding  as  re- 
quired by  Ibis  chapter. 

e.  Person  taking  ap  an  estray  may 
ON  it  after  notice  to  town  clerk. 

9.  Town  clerk  to  keep  ncord  of  his 
proceedings,  pay  money  received 
fijr  eatrays  into  the  town  troas- 
nry  ;  lees  of  town  clerk. 
10.  This  chapter  not  to  extend  to  any 
town  where  other  proviuon  is 
made  by  law. 


Section  1.  If  any  person  shall  find  any  horse,  neat  beast,  sheep, 
or  hog  on  his  land,  doing  damage,  not  knowing  to  whom  the  same 
belongs,  he  may  take  np  such  animal  as  an  estray,  and  within  two 
days  thereafter  he  shall  repur  to  the  town  clerk  of  the  town  in  which 
the  same  was  taken  up  and  give  notice  thereof! 

Skc.  2.  The  town  clerk  shall  thereupon  cause  to  be  made  three 
notiGcalions  attested  imder  his  band,  setting  forth  the  natural  and 
artificial  marks  of  snch  animal :  one  of  which  notifications  he  shall 
cause  to  be  set  up  in  some  public  place  in  the  said  town,  aod  the 
other  two  in  some  public  places  in  the  next  two  towns  in  the  state, 
and  shall  also  cause  such  notifications  to  be  published  in  one  of  the 
newspapers  printed  in  the  town  nearest  to  that  in  which  such  estray 
shall  be  taken  up. 

Sec.  3.  Every  animal  so  strayed  and  taken  up  shall  be  kept  by 
tbe  person  who  took  it  up,  thirty  days,  and  if  it  be  a  horse,  shall  have 
a  withe  kept  about  his  neck  the  whole  of  said  time. 

Sec.  4.  Any  person  laying  just  clium  to  such  animal  may,  at  any 
time  within  the  thirty  days,  have  tbe  same  again,  upon  paying  the 
just  and  reasonable  diarges  of  keeping,  and  notifying  as  (foresaid, 
over  and  above  the  actual  benefit  derived  from  the  use  of  the  same. 

Sec.  5.  In  case  any  difference  shall  arise  between  the  said  parties 
about  the  charge  of  keeping  such  animal,  the  same  may  be  referred 
to  the  justice  court  within  said  town,  which  riiall  hear  and  deter- 
mine the  same,  and  tax  costs  aa  in  other  cases. 

Sec.  6.  In  caae  no  owner  shall  appear  within  said  thirty  days,  tbe 
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person  who  took  up  said  animftl  aball  repair  to  the  town  clerk,  tak-  ProMedmgB, 
ing  with  him  two  electors  of  the  neighborhood,  who  shall  be,  by  the  owner  Dot  >p- 
town  clerk,  engaged  to  make  a  bithflil  and  trae  appraisal  of  said  ani-  ^^^^Z"" 
mal ;  and  the  person  who  took  op  said  animal  shall  pay  the  sum 
said  animal  shall  be  appraised  at,  aftor  all  just  charges  are  deducted, 
into  the  hands  of  the  town  clerk,  ^ing  to  pay  which,  the  same  shall 
be  sold  at  public  auction,  after  reasonable  notice,  under  the  <Urection 
of  said  tonn  clerk  for  the  payment  of  said  charges,  and,  in  either 
case,  the  balance  shall  be  retained  for  the  use  of  the  owner. 

Sec.  7.   Every  person  taking  up  any  such  animal  and  not  proceed-  Pendty  for  not 
ing  as  is  by  this  chapter  required,  shall  forfeit  twenty-flve  dollars ;  ^™*™|I,^ 
one  half  thereof  to  the  use  of  the  town  where  the  offence  shall  be    *" 
committed,  the  other  half  to  the  use  of  him  who  shall  sue  for  the 
same. 

Sec.  8.    The  person  who  shall  take  up  any  such  animal  may  law-  penon  taking 
fvilj  use  the  same  during  the  time  it  may  be  in  his  possession,  after  "P^'Jiiw 
he  has  given  notice  thereof  to  the  town  clerk,  as  required  in  the  first  ^^^,    *" 
section  of  this  chapter. 

Sec.  9.  Every  town  clerk  shall  keep  a  feir  rec«rd  of  all  his  pro-  Daties  of  town 
ceedings  under  this  chapter,  and  shall  pay  all  moneys  by  him  re-  clerk, 
ceived  for  any  such  estrays,  and  for  which  no  owner  appears,  iuto  the 
town  treasury,  immediately  on  receipt  thereof;  and  the  towo  clerk 
shall  be  paid  for  every  notice  posted  up  or  printed  as  aforesaid, 
twenty-five  cents;  and  if  no  owner  appear,  and  it  be  appraised  and 
he  give  a  certificate  as  afores^d,  he  shall  have  twenty-five  cents  there- 
for. 

Sec.  10.   The  provisions  of  this  chapter  shall  not  extend  to  any  when  towns 
town  where  other  provisions  ou  this  subject  are  made  by  law.  excepMl,  &c. 


TITLE  XVI. 

OF  THE  INSPECTION  AND  SALE  OF  CERTAIN  MERCHAN- 
DISE. 


Chaptbr    99.  Of  Ibe  inspection  of  beef  and  pork. 

Chaptkr  100.  Of  the  inspection  of  hiileg  and  leather. 

Chaptbr  lOt.  Of  the  inspection  of  lime. 

CnArTBR  102.  Of  the  inspection  of  fish, 

Chaptrr  lOS.  Of  the  insi)ei:tioQ  and  lurvey  of  lumber, 

Craptkr  104.  Of  the  inspection  of  hoops. 

Chaptkr  105.  Of  the  inspection  of  vcythe  stones. 

Cbaptkr  106.  Of  the  inspuctioa  of  saleratus,  soda,  and  cream  of  tartar. 

Chaptkb  107.  Of  the  measure  and  tale  of  grain,  meal,  salt,  and  seiH^al. 

Ckapter  108.  Of  the  sale  of  uotton. 

Chaj^er  109.  Of  thread. 

CHArTBB  no.  Of  cables. 

Chaptkr  111.  Of  the  sale  of  oils. 

Chaptkr  lis.  Of  the  inspection,  sale,  and  keeping  of  inflammable  and 

exptosire  fluids.  - 
Cbaftbr  113.  Of  the  weight  of  DeatHiattle. 
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14.  or  the  sale  of  butter,  onions,  potatoes,  and  berries. 

15.  or  milk. 

16.  or  the  sale  of  firewood  and  chanwal. 

1 7.  Of  the  sale  of  fish  for  manure. 

18.  Of  the  aossy  aod  inspection  of  liquors. 
Chapter  119.  Of  medicines  and  poisons. 
Chapteb  1!0.  Of  hay. 


Chaptkr 
Chapter 
Chaptrr 


CHAPTER   99. 

OF  THE  INSPECTION  OP  BEEF  AND  PORK. 


SsCttOH 

1.  Inspector  to  give  bond. 

3.  Maj  appoint  depDtie«  for  counties, 

who  shall  give  bonds. 

5.  Answerable  for  deputies;  ma;  n- 

4.  County  inspectors    may  appoint 

town  inspectors,  who  shall  giTe 

9.  DepntiM  may  act,  tbongh  office  of 
inspeclor  TacanL 

6.  Beef  and  pork  to  be  packed  and 

T.  How  beef  shall  be  cut  and  pnt  up. 
B.  How  sorted   and  divided.     Mess, 
prime,  Hnd  cargo  beef,  defined. 
9.  How  «a1ted- 

10.  Tbreequalitiesofpork,clcar,niest, 

and  prime. 

1 1 .  Refuse  pieces,  what. 

IS.  Barrel  of  pork,  how  salted   and 

branded. 
13.  Casks,  how  made. 


Answerable 
for,  and  may 

Deputies  may 
appoint  town 


Skction 

14.  Bow  branded, 

15.  Weight  of  beef  and  pork  to  Ibo 

16.  Penalty  for  sale  of  beef  and  pork 

without  inspection. 

17.  Fees   for  inspection,   and  certifi- 

16.  I'enaltj  for  alteration  of  oontcnta 
of  cask  inspected. 

19.  How  inspectors  shall  proceed  in 
packing ;  penally  for  use  of 
weights  not  sealed. 

SO.  Penalty  on  depoty  or  assistant  act- 
ing outside  of  town  or  county  for 
wblcb  appointed,  and  on  person 
assuming  functions  o£ 

21.  Fees  of  inspectors  and  assistants.  , 

23.  When  inspectors  may  perfonn 
duties  in  adjoining  towns. 

23.  Penally  on  inspeeloTs  fbr  (rand. 

24.  Act  for  inspection  of  beef  and  pork 

in  Providence,  not  repealed. 


Section  1.  The  inspector  of  beef  and  pork  ahall,  before  entering 
on.  the  duties  of  his  office,  give  bond,  with  sufficient  surety,  to  the 
general  treasurer,  in  the  pensJ  sum  of  one  thousand  dollars,  for  the 
^thfiil  discharge  thereof. 

Sec.  2.  He  may  appoint  a  deputy  inspeclor  in  each  county,  who 
shall  be  sworn  to  the  fiiithful  discharge  of  bis  duty,  and  shaU  give 
bond  therefor  to  the  inspector  and  his  successors  in  office,  with  suffi- 
cient surety,  in  a  penal  sum  not  exceeding  five  hundred  dollars. 

Sec.  3.  The  inspector  shall  be  answerable  for  the  conduct  of  his 
deputies,  and  may  remove  them  at  bis  pleasure. 

Sec.  4.  The  deputy  inspector  in  each  county  may  appoint,  in  the 
several  towns  therein,  such  number  of  asustant  inspectors  as  shall  be 
necessary,  who  shall  be  sworn  to  the  fitithfiil  discharge  of  their  duties, 
and  shall  ^ve  bonds  therefor,  with  sureties,  to  the  deputy  inspector 
appointing  them,  in  a  penal  sum  not  exceeding  one  hundred  dollars. 

Sec.  5.  In  case  of  a  vacancy  in  the  office  of  inspector,  the  deputy 
inspectors  and  their  assistants  shall  continue  in  office  until  the  next 
annual  election. 
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Sec.  6.  No  person  ehall  sell,  ship,  or  export  for  sale  from  this  Beet  ind  pork 
state,  any  satt«d  beef  or  pork,  except  in  casks  of  the  qoality  and  di-  *"i',^^^ 
mennoDB  hereinafter  provided,  nor  unless  the  contents  thereof  shaU  "*  ""P*"™- 
be  inspected  and  packed  and  the  casks  containing  the  same  branded, 
agreeably  to  tlie  directions  in  this  chapter,  unless  a  special  coatract 
be  made  respecting  the  same. 

Sbc.  7.    All  beef  put  up  in  casks  for  sale  or  exportatjon  shall  be  How  bMf  alu]] 
of  fat  cattle.     It  shall  be  cnt  in  pieces  as  nearly  square  as  may  be,  be  cut  snd  pui 
which  shall  not  exceed  eight  pounds  weight,  nor  be  less  than  four  "'*' 
ponnds. 

Sec:  8.    AH  beef  which  the  inspector,  deputy  inspector,  or  assist-  How  aorted 
ant,  shall  find  on  examination  to  have  been  killed  of  a  proper  age,  >°<)  divided, 
to  he  fat  and  otherwise  good  and  merchantable,  shall  be  sorted  and 
divided  by  him  into  three  different  sorts  for  packing  into  casks,  to  be 
denominated  mess,  prime,  and  cargo. 

Mess  beef  shall  consist  of  the  choicest  pieces  of  an  ox  or  steer  Uoaa  beat, 
well  fatted,  not  under  three  years  old,  and  weighing  ux  hundred 
pounds  and  upwards ;  the  shin,  shoulder  clod,  and  neck  shall  be  taken 
from  the  fore  quarter,  and  the  leg  and  leg  round  from  the  hind  quar- 
ter ;  and  each  cask  containing  beef  of  this  description  shall  be  branded 
on  one  of  the  heads  with  the  words  "  mess  beef." 

Prime  beef  shall  consist  of  choice  pieces  of  oxen,  steers,  cows,  and  Prima  btd. 
heifers,  not  under  the  age  of  three  years,  nor  under  four  hundred 
pounds  weight,  and  to  average  five  hundred  pounds  weight  without 
any  necks  or  shanks ;  on  one  head  of  each  cask  cont^ning  beef  of 
this  description  shall  be  branded  Uie  words  "  prime  beef." 

All  other  fat  cattle  of  two  years  old  and  npwarda,  and  all  other  Cargo  beat 
parts  of  cattle  that  are  not  above  described,  which  shall  be  packed, 
shall  be  branded  on  one  head  with  the  words  "  caigo  beef" 

Sec.  9.  Every  cask  shall  be  well  salted  with  seventy-five  pounds  Hot  salted, 
of  clean  St.  Ubes,  Isle  of  May,  Ushon,  or  Turks  Island  salt,  or 
eighty  pounds  of  coarse  Liverpool  salt,  or  other  salt  of  equal  qu^ity, 
exclusive  of  pickle  made  of  fresh  water,  as  strong  as  salt  will  make 
it,  for  every  two  hundred  pounds  weight  of  beef  that  each  cask  may 
contiuu,  and  two  ounces  of  saltpetre  for  every  one  hundred  ponndis 
of  beef. 

Sec.  10.  There  shall  be  three  qualities  of  pork,  dis^nguished  by  Three  qmUitlet 
the  name  of  "  clear,'  "  mess,"  and  "  prime."  '^  P"'*' 

Clear  pork  shall  consist  of  middling  pieces  taken  from  well  &tted  Clear  pork, 
hogs  weighbg  not  less  than  two  hundred  and  fifty  pounds,  excluding 
bead,  neck,  shoulders,  legs,  the  chine  bone,  the  spareribs,  the  lean  and 
the  blades  from  the  back  and  shoulders. 

Mess  pork  shall  consist  of  bogs  well  fatted,  weighing  not  less  than  Ueu  poA. 
two  hundred  pounds,  excluding  the  head,  neck,  legs,  and  shoulders. 

Prime  pork  shall  consist  of  hogs  well  fatted,  of  not  less  than  one  P"^*  po^- 
hundred  pounds  weight,  including  in  each  barrel  three  shoulders  and 
one  head  and  a  half^  not  weighing  more  tlian  twenty-four  pounds,  and 
excluding  no  part  of  a  hog  not  declared  refuse. 

Sec.  1 1.   The  following  parts  of  every  hog  shall  be  deemed  refuse,  Eefuee. 
and  shall  not  be  put  into  any  cask  of  pork  inspected,  to  wit:  nose 
pieces,  ean,  brtuns,  tails,  feet,  lard,  and  faces  when  separated  from  the 

Sec.  12.    Each  barrel  of  pork  shall  be  salted  and  pickled  with  the  Burelot  poik, 
same  weight  of  salt  and  the  same  kind  of  pickle  as  is  in  this  chapter  bJ^^ed 
provided  for  packing  and  inspecting  beef;  and  each  cask,  when  so  in- 
spected and  packed  or  repacked,  shall  be  branded  in  the  same  man- 

i:nir(.diiyG00<^lc 


.280  INSPECTlOtI  OP  BEEF  AHD  FOBS.      [TlTLE   XVI. 

ner  as  U  herein  prescribed  for  brandiDg  beef,  designating  the  different 

qualities  or  deuomiufttions  herein  described. 

Cai>k9,  bow  Sec.  13.   Eveiy  cask  in  which  mess  beef,  or  in  which  clear  or  mesa 

■°^^-  pork  shall  be  packed,  shall  be  made  of  good  seasoned  vhiU  oak  or 

white  ash  staves,  and  beading  not  less  than  Ave  ei^ths  of  an  inch  in 

thickness,   free  from   sap    and  every  defect;    to  be  covered  three 

fourths  of  the  length  with  good  hoops,  leaving  one  fourth  in  the 

centre ;  the  hoops  to  be  well  set  and  drawn  together ;  hat  CMsks  con- 

taining  prime  beef  and  cargo  beef,  or  prime  pork,  may  be  hooped 

with  only  twelve  hoops,  which  shall  be  well  secured  with  not  lees 

than  three  pins  on  each  bulge. 

Howbrandtd.         Sec.  14.   On  the  head  of  every  c»sk  in  which  beef  or  pork  is 

packed  shall  be  branded  the  weight  it  conttung,  which  shall  be  only 

even  hundreds,  with  the  first  tetter  of  the  christian  name  aod  the 

surname  at  length  of  the  inspector  who  has  inspected  the  same,  with 

the  name  of  the  town  where ,  it  was  inspected,  and  "  Bhode  Island," 

in  legible  letters  not  less  than  three  fourths  of  an  indh  long. 

Weight  of  beef       Sec.  15.   Two  hundred  pounds  of  beef  shall  be  considered  aitd 

Md  MI*  (oihe   taken  as  a  barrel  of  beef;  and  two  hundred  pounds  of  pork  shall  be 

"^ '  considered  and  taken  as  a  barrel  of  pork. 

PeD*ltr  foTute  Sec.  16.  If  any  person  shall  scJl  or  offer  for  sale  any  salted  beef 
of,  viiliDat  in-  or  pork  in  casks,  before  it  shall  have  been  inei>ected  and  branded  as 
■pecuon.  aforesaid,  unless  there  shall  be  a  special  contract  in  relation  to  the 

kind  and  quality  of  the  article  sold,  he  shall  forfeit  twenty  dollars  for 
eachcask. 
Fmi foringpec-       Sec.  17.   For  each  and  every  certificate  given  by  the  inspector, 
^GcMs.  '^''       deputy  inspector,  or  assistant,  for  beef  or  pork  inspected,  he  slutll  re- 
ceive twenty-five  cents,  to  be  paid  by  the  person  calling  for  the  inspec- 
tion ;  and  they  are  severally  required  to  give  such  certificate  when- 
ever requested. 
Ptnalt}'  foral-        Sec.  IS.   If  any  person  shall  knowingly  intermix,  take  out,  or  shili 
^^I'of  in'-*""'  ""y  ^^*'^  ""^  P*""''  ""'  ^"^  *"?  '**^  inspected  or  branded  as  by  this 
■peeled  Guk.      Chapter  is  required,  or  put  in  uiy  other  beef  or  pwk  for  sale,  con- 
traiy  to  the  intent  hereof,  he  shall,  for  each  and  every  offi^ce,  forf^t 
one  hundred  doUars. 
Howinspettora       Sec.  19.   Whenever  any  inspector,  surveyor,  or  packer  shall  be  re- 
fn'McktaK-''      guested  to  cut,  pack,  or  repack  any  beef  or  pork  in  any  store,  yard,  or 
'        place,  other  than  hb  customary  store  or  yard,  the  owner  or  owners 
of  such  beef  or  pork  shall,  without  delay,  funiisb  all  materials  and 
conveniences  necessary  to  perform  the  same,  exc^>tiiig  the  tools  of 
finch  inspector,  surveyor,  or  packer,  who  shall  not  be  liable  to  any  ex- 
pense for  the  use  of  the  store,  yard  or  place  wherein  such  beef  or 
pork  shall  be  deposited ;  and  in  case  any  inspector  or  packer  shall  in 
pensitT  for  DM  ^^  discharge  of  his  office  use  any  steelyards  or  weights  which  shall 
of  iretgbta  not     not  have  bran  tried  and  sealed  according  to  law,  he  shall  for  each 
Haled.  offence  forfeit  twenty^ve  dollars. 

Pendtiu  upon        Skc.  20.   Every  dqmty  or  assistant  who  shall  inspect  or  brand  any 

appointed,  shall  foif^t  one  hundred  doUars  ;  and  if  any  person  other 
than  the  stud  inspector,  his  deputy  or  assistant,  shall  stamp  or  brand 
any  cask  of  beef  or  pork  in  muin^  directed  by  this  chapter,  he  skall 
forfeit  fifty  dollars  for  each  and  every  cask  so  unlawfully  branded. 
reatotixupttt-  Sec  21.  The  inspector  shall  have  ten  cents  for  every  barrel  in- 
on  ud  usbt-  gpected  by  him,  and  the  deputy  in  each  county  shall  have  ten  centa 
for  eadi  barrel  of  beef  or  pork  inspected  as  aforesaid  in  the  county 
whereof  he  shall  be  inspector ;  and  eaoh  asustant  inspector  diall  have 
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for  his  services  in  cutdng,  weighing,  packing,  salting,  pickling,  he&d- 
ing,  and  branding  each  barrel  of  beef  or  pork,  fifty  cents ;  and  for 
performing  the  same  exclusive  of  cutting,  he  shall  receive  for  each 
barret  twenty-five  cent*,  to  be  paid  by  the  owner  thereofl 

Sec.  22.   Every  deputy  inspector  shall,  on  any  spedal  occasion,  be  As«>tuiu  mar 
authorized  to  send  an  assuttmt  inspector  from  the  town  in  which  such  ^i^g  uwn' 
MfflBUot  reddea  into  an  adjoining  town,  to  perform  Uie  daties  of  his 
offioe  in  eiud  town. 

Sec.  23.  If  the  inspector,  or  any  deputy  inspector  or  assistant,  ap-  penaltiea  on 
pointed  by  virtue  of  this  chapter,  shall  be  guilty  of  any  neglect  or  ^P^" '"' 
fraud  in  inspecting  any  beef  or  pork  contrary  to  the  true  intAnt  or 
meaning  of  this  chapter,  or  shall  mark  with  their  respective  brands 
any  cask  contwning  beef  or  pork  which  has  not  been  actually  in- 
spected, he  shall  forfeit  fifty  dollars  for  each  and  every  ofience. 

Sec.  24.  This  chapter  shall  not  be  construed  to  repeal  or  to  affect  Act  for  inspec- 
an  act  entitled  An  act  authorizing  the  city  of  Providence  to  elect  an  j^^'J^,!^" 
inspector  of  beef  and  pork  for  said  city,  passed  June  29th,  1833,  nor  pMi«d. 
tbe  inspection  of  beef  and  pork  in  sud  dty :  Providtd,  the  inspecljoa 
be  conformable  to  this  chapter. 


CHAPTER  100. 

OF  THE  INSPECTION  OF  HIDES  AND  LEATHER. 

Skuitov  I  Skotioh 

1.  Town  councils,  and  city  conncils         2.  DutiM  of  inipectOK 
of  pTvvidence    and     Newport        3.  Feei  of  inipectort. 
may    annanll;  dect    inspector        i.  penalty  on  inspector!  fbr  wrongly 
of  bidei  and  leather ;  inspector  J  sttunping  hide*  or  leftlher. 

to  be  sirom.  ] 

Section  1.  There  may  be  annually  elected  by  the  town  councils  Town  and  dty 
of  the  several  towns,  and  by  the  city  councils  of  Providence  and  ^{^"annuaSj 
Newport,  an  officer  to   be  denominated  an  inspector  of  hides  and  &c.  ' 

leather,  who  shall  be  sworn  to  the  futhfiil  discharge  of  his  duties. 

Sec.  2.  Such  inspectors  shall  examine  and  inspect  all  hides  and  Duties  ot  in- 
leathei-  which  they  may  be  called  upon  to  inspect,  within  their  respec-  "PMion. 
tive  towns  or  dties,  and  stamp  upon  the  hides  or  leather  so  inspected 
tbe  quality  thereof,  as  rated  in  the  hides  and  leather  trade,  together 
with  the  name  of  the  inspector  and  date  of  inspection. 

Sec.  3.  The  fees  of  the  inspector  shall  be  at  tiie  rate  of  one  dollar  Fms  of. 
per  hour  for  each  hour  actually  employed,  to  be  paid  by  the  person 
employing  him ;  Provided,  that  not  more  than  five  hours  shall  be 
pud  for  by  one  employer  for  tbe  same  day. 

Seo.  4.  Bvery  inspector,  appointed  under  Uie  provisions  of  this  Ptnaltv  on,  for 
act,  who  shall  wilfully  stamp  any  hides  or  leather  as  of  a  grade  above  ^^ffes"^^ 
or  below  that  at  which  it  is  properly  ratable,  shall  forfeit  and  pay  a  uather. 
penalty  of  one  hundred  dollars,  and  be  liable  to  an  action  at  law  for 
damages  to  the  party  injured  thereby. 
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CHAPTER  101. 


OP  THE  INSPECTION  OF  LIMB. 


Sbctioh 
1.  Dimendont  of  lime  calks. 
i.  QaaliUe*  of  lime,  how  to  In  desig- 
iitMd  BDd  branded. 

3.  Inspector  nwj  appcnnt  depndc*. 

4.  Daties  of  inspector. 
8.  Fees  of  intpector. 


Skction 
8.  Peiialtj  fbr  selling  or  exporting, 

casks  of  lime  not  br&ndcd. 
7.  Penftttj  for  branding  lime  falsely. 
S.  Fenaltj  for  connlerfelting  brand, 

and  for  refilling  ca«k  withont 

eraung  brand. 


Section  1.  All  stone  lime  which  shall  bo  bunit  in  this  state  shall 
"""  **"*■         be  offered  or  exposed  to  sale  in  casks  of  sufficient  dimeusions,  to  con- 
tain thirty-one  and  one  half  gallons,  and  hooped  with  not  less  than 
eight  good  boops  ;  and  each  cask  shall  be  well  filled  with  lime. 
Qnatitiea  at  Sec.  2.  The  various  qualities  of  lime  shall  be  dedgnat«d  by  the 

dMLnutod*"  "d  '''"'^"'''S  names,  viz. :  "  jointa,"  "  first  quality,"  "  second  quality,"  "  ref- 
bnlSed.  "^ ' "  ^'"^  shall  also  be  designaCod  with  the  names  of  the  present  own- 

ers of  the  ledges  of  rock  fii^m  which  the  same  shall  be  burnt;  and 
be  so  branded  that  the  name  of  the  owner  of  the  ledge  and  the  quality 
of  the  lime  shall  form  one  brand,  and  be  made  b;  one  impression ; 
which  brand  shall  be  used  by  the  inspector  or  his  deputies  only.  Each 
cask  shall  also  be  branded  with  the  word  "  inspected,"  and  with  the 
initials  of  the  name  of  the  person  branding  the  same. 
Inspector  ro*y  Sbc.  3.  The  inspector  of  lime  may  appoint  one  or  more  deputies, 
■^int  depu-     who  shall  be  swom  to  the  &ithfiil  discharge  of  the  daties  of  thtdr 

Duties  of  in-  Sec.  4.   The  inspector  uid  bb  deputies  shall  see  that  the  casks  are 

■peiior.  Qf  lawful  size  and  properly  filled  and  branded,  as  herein  provided. 

Fees  of.  Skc  5.  The  burner  of  lime  shall  pay  the  inspector  or  his  deputy 

for  inspecting  and  branding,  filling  not  included,  the  sum  of  two  cents 

for  each  and  every  cask  he  may  inspect,  and  for  filling  the  same,  two 

cents  in  addition. 
Penal^  for  Sec.  6.   Every  persoti  who  shall  offer  for  sale  in,  or  export  from, 

wiling,  &e.,  this  State,  any  cask  of  stone  lime  burnt  therein  which  shall  not  have 
bnnd^.  ^^f^  branded  as  required  by  this  chapter,  ^all  forfdt  ten  doUars. 

Pen*lt7  for  Sec.  7.   Every  inspector  or  deputy  inspector  who  shall  brand  any 

brutdisg  false-  limo  cask  contmrv  to  the  provisions  of  this  ch^ter,  shall  forfeit 
^'  five  dollars  for  each  cask  so  branded. 

Penally  for  Sec.  8.   Every  person  who  shall  counterfeit  the  brand  of  any  in- 

h'°"j*'**«ii'-*  *P«ctor  or  deputy  inspector  appointed  as  aforesaid,  or  shall  imprint 
U^dJ°^!a^,  any  «»*k  of  yme  with  his  brand,  or  shall  fill  any  cask  a  second  idroe 
&c.  which  has  before  been  filled  and  branded,  without  first  causing  the 

former  brand  to  be  cut  out,  shall  forfeit  one  hundred  dollars  for 

every  cask  so  branded  or  so  filled. 
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CHAPTER  102. 


OF  THB  INSPECTION  OF  FISH. 


Secttioh 
1.  Dnties  of  packen  of  aab. 
S.  Packers  to  ^ve  bond. 

3.  Ciwkj  to  contain  only  one  kind  of 

fish. 

4.  Dimeniioni  of  casks;  bow  filled. 
G.  Casks,  bow  to  be  branded. 

5.  Nnmben  to  denote  quality  of  flab. 
T.  Fiih  broogbt  from  otbor  statei,  by 


Skction 

fishermen,    4c,  excepted  from 
provisions  of  this  chapter. 

8.  Penalty  for  sale  of  flsh  not  ap- 

proved and  branded. 

9.  Penalty  tor  altering  content)  of 

branded  cask  or  imitating  brand. 
10.  Penalty  for  frand. 
11.  Fo«d  of  paukerd  of  fish. 


Section  1.   In  every  town  in  which  pickled  fish  are  packed  tip  for  Datlei  of 
Bale  or  exportation  from  this  state,  the  packers  of  such  town  shall  see  packers  of  flsh. 
that  the  same  have  been  properly  pickied  ;  that  they  are  properly  re- 
packed in  casks,  in  good  ahippiag  order,  with  good  salt,  sufficient  in 
each  cask  to  preserve  anch  fish  from  damage  to  any  foreign  port. 

Sec.  2.    Every  packer  shall  give  bond  to  the  town  treasurer  of  the  Packers  to  give 
town  in  which  he  shall  be  appointed,  in  the  sum  of  one  thousand  dol-  ''"'^" 
lars,  wit*h  sufficient  surety  or  sureties,  to  the  satisfaction  of  such  town 
treasurer,  for  the  fitithful  performance  of  the  duties  of  his  office. 

Sec.  3.  Pickled  fish,  whether  codfish,  mackerel,  menhaden,  her-  Cuks  to  con- 
rings,  or  other  flsh,  shall  be  sorted,  and  one  kind  only  be  put  into  one  *^"  ™*  ^'°^ 
cask?  »°'y 

Sec.  4.   Every  cask  shall  he  well  seasoned,  and  bound  with  twelve  Dimensimg  of; 
hoops ;  those  for  menhaden  and  herrings  of  the  capacity  to   hold  bow  filled. 
twenty-eight  gallons ;  and  those  for  other  flsh  of  the  capacity,  if  a 
barrel,  to  hold  two  hundred  pounds,  and  if  a  half  barrel,  one  hundred 
pounds  weight  of  fish ;  each  cask  to  he  full,  and  the  fish  sound  and 
well  cured. 

Sec.  5.  Every  cask  being  first  searched,  examined,  and  approved  How  to  be 
by  a  packer,  shall,  when  packed  or  repacked  fiir  exportation,  be  braDded. 
brandMl  legibly  on  one  head  with  the  kind  of  flsh  it  contains,  and  the 
weight  thereof;  or  the  capacity  of  the  cask,  with  the  first  letter  of 
the  christian  and  the  whole  of  the  surname  of  the  packer,  with  the 
name  of  the  town,  and  with  the  word  "  Bhode  Island,"  in  tetters  not 
less  than  three  fourths  of  an  inch  long,  to  deoote  that  the  same  la 
merchantable,  and  in  good  order  for  exportation. 

Sec.  6.    Every  cask  of  pickled  codfish  and  mackerel  offered  for  Kombento 
■ale  or  for  exportation  from  this  state,  shall  also  be  branded  No.  1,   ^^'^'^  qmiiiy 
Ho.  2,  or  No.  3,  to  denote  the  quality  of  such  fish.  "  "^ 

Sec.  7.  Nothing  in  this  chapl«r  contained  shall  hinder  any  flsher-  Exception  of 
man  or  otvners  of  fish  coming  to  this  state  from  iheir  fishing  trips,  ^abenaen,  &c. 
from  selling  or  reshipping    their  fish  to  any  other  of  the  United 
States,  without  being  packed  into  barrels  or  half  barrels. 

Sec.  8.    Every  person  who  shall  offer  tor  sale  in  or  attempt  to  ex-  Penalty  for 
port  from  this  state,  any  pickled  fish  which  have  not  been  approved  "'^  of^fish  not 
by  a  sworn  patter,  or  in  casks  which  are  not  branded  as  aforesaid,  bJ2|^^  ""^ 
aball  forfeit  fifty  dollars  for  each  offence. 

Sec.  9.  Every  person  who  shall  shift  any  fish  from  any  cask  after  Penalqr  for  al- 
the  same  has  been  branded  by  the  packer,  and  shall  offer  to  sell  or  ^^""8  ^**'"' 
export  the  same  from  this  state,  or  shall  brand  any  cask  into  which  taak^or  imitat- 
tbe  same  shall  be  shifted,  or  shall  brand  any  cask  with  the  branding-  ing  brand. 
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iron  of  a  packer,  or  with  any  iron  made  in  imitadoD  thereof,  shall 
forfeit  not  less  than  tliirty  dollars,  nor  more  than  one  hundred  and 
eixty  dollars  for  each  offence. 
Penalty  (or  Sec.  10.   Everj'  packer  who  shall  be  guilty  of  any  fraud  or  neg- 

''**'"''  lect  in  packing  any  fieh  contrary  to  this  chapter,  or  shall  brand  any 

cask  not  thoroughly  examined  according  to  the  provisions  thereof 
shall  forfeit  fifty  dollars  for  each  ofience. 
Fera  of  pwkew       Sec.  11.  The  packers  of  fish  shall  be  paid  for  opening,  assorting, 
"'""'•  inspecting,  weigluag,  pickling,  packing  or  repacking,  beading  up, 

nailing,  and  giving  a  certificate,  if  pickled  codfish  or  mackerel,  twenty 
cents  for  every  barrel,  and  fifteen  ceota  for  every  half  barrel,  by  the 
owner  thereof:  Provided,  that  for  all  pickled  codfish  or  mackerel 
which  have  been  inspected  in  some  one  of  the  United  States,  and 
which  shall  not  in  the  judgment  of  the  packer  require  repacking,  the 
said  owner  shall  pay  to  the  packer  twenty  cents  only,  for  unheading, 
inspecting,  reheading,  branding,  ntuling,  and  giving  a  certificate  there- 
of;  and  for  all  other  except  codfish  and  ma^erel,  the  owner  thwecrf 
shall  pay  the  padier  twenty-five  cenia  for  every  cask. 


CHAPTER   103. 


OF  THE  IHSPBCTJOH  AND  SURTET  OF  LUMBBK. 


Sbctiok 

I.  Surreyor   of  lumber   Ibr  Provi- 

dence, how  ud  wben  elected; 

term  of  office, 
a.  To  giTO  bond. 
9.  May  appoint  depattes. 

4.  Deputies  to  give  bond,  be  iwora, 

and  be  temorable,  when. 

5.  Setums  of  surveyor,  when  and 

how  made  and  published. 

G.  Surveyors  may  be  elected  in  New- 
port, when  and  how. 

T.  Surreyonnad  muBumrssnbjcctto 
all  the  duliec,  provisions,  and 
penalties  of  Ihia  chapter. 

8.  Snrvejora  Co  keep  nvord. 

9.  AH  lumber  delivered  in  (his  slate 

to  be  Inspected. 

10.  Bix  sorts  of  soft  pine  boards;  No. 

one.  No.  two,  No.  three,  No. 
four.  No.  five,  and  No.  six ;  de- 
tcriptkin  of  each,  and  bow  each 
lobe  marked. 

II.  Boarda  less  than  three  fbarlhs  of 

an  inch  thick,  bow  surrejed  sod 
measured. 

11.  Flanks  and  joists,  how  surveyed 

and  measured. 
13.  Two    sorts   ot    boards,    to.,   of 
Soatkem  hard  pint,  spruce,  &&, 


Siottoir 

"  merehan  (able  "  and  "tefbse;" 
description. 

14.  Two  sorts  of  hard  wood   boards, 

Ac,  " merchaotable "  and  "it- 
fuse;  "description, 

15.  Deputies    to   survey    ornamental 

wood   and    lumber,   and  give 

IB.  Mahogany  and  cedar  timber,  bow 


'.  Ornamental  wood  and  lumber, 
what"  merchantable  "  and  what 

i.  How  coatenis  of  boards,  &«.,  to 
be  marked. 

).  Marks  for  "merthantablG"  and 
for  '■  refuse." 

).  Bow  hoards,  £c.,  to  be  sold. 

I,  Pees  for  surveying  lumber. 

i.  Fees  of  surveyor. 

1.  Survey  oa  board  of  a  vessel  pro- 
hibited if  Inmber  can  be  landed. 

I.  Dealing  in  lumber  not  sorreyed 
prohibited,  except  when  intend- 
ed for  exportation,  Ac- 

y  Exception  of  person  importing  for 
his  own  use. 

G.  Exception  in  hvor  of  persob 
traaMbippiag  lumber. 
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Sbction 

Seotion 

37.  Fsnalty  for  dealing  in  kmbornot 

32.  Penallie*  for  erron  in  origiDal  Bar- 

sarrejed;  how  recoTsred. 

ney- 

88.  Pm^lV  for  debcmg,&c.,  any  Bar- 

Teyor'B  marks;  how  recovered. 

paid. 

29.  Penally  for  ^nd  in  BnrTejing. 

34.  This  chapter   not   applicable   to 

30.  Penally  on   aurreyor  for  neglect- 

lumber made  in  any  town  in 

ing  dnties. 

thii  state. 

3t.  When    reinspecuon    may  be   re- 

qoiTsd. 

Section  1.  There  shall  be  a  surreyor  of  lumber  for  the  dty  of  Surveyor  tor 
Providence,  who  shall  be  well  skilled  in  the  Burveying  and  adineas-  f ™*''  j"; 
nrement  of  lumber;  he  shall  be  elected  in  the  mon£  of  Pebmary  e£!^ted;  urm" 
ftnnnslly,  by  the  city  council  of  said  city,  and  shall  hold  his  oflice  for  of  office. 
one  year  and  until  a  successor  be  chosen,  unless  eooner  removed. 

Sec.  2.    Such  surveyor  shall,  before  entering  opon  the  duties  of  To  give  bond. 
his  office,  give  bond  with  two  sureties  to  the  city  treasurer,  in  the 
sum  of  two  thousand  dollars,  for  the  MUiiitl  discharge  of  hie  duties. 

Sec.  3.    Such  surveyor  shall  have  power  to  apiMMDl,  subject  to  the  Hay  appoint 
approval  of  the  city  council  of  said  city,  such  number  of  deputy  eur-  depntiee. 
veyors,  not  less  them  six,  as  he  may  judge  sufficient,  for  whose  official 
conduct  he  shall  be  answerable. 

Sec.  4.    Such  surveyor  shall  take  bonds  &om  said  deputies  for  the  Depntiea  to 
&itbful  discharge  of  their  duties,  in  the  sum  of  five  hundred  dollars  P'"*  '""''i  ** 
each,  with  surety  j  and  the  deputies  ^all  be  sworn  faithfully  to  per-  abUfo/negr 
form  the  same ;  and  shall  be  removable  by  the  surveyor,  for  neglect  lect. 
of  duty. 

Sec.  5.  The  surveyor  shall  make  return  to  the  city  council  of  the  Returns  of  Bnr- 
dty  of  Providence,  on  the  first  Monday  in  February  annually,  of  all  veyor,  ■''«'' 
lumber  surveyed  by  himself  or  his  deputies;  specifying  the  various  "jpuUiSied! 
kinds  and  qualities,  and  by  whom  surveyed,  and  the  amount  of  all 
fees  received  by  him  and  his  deputies  pursuant  to  this  chapter.     And 
the  said  city  council  shall  cause  said  retumi  to  be  published  in  one  of 
the  newspapers  published  in  said  city. 

Sec.  6.  The  city  council  of  the  city  of  Newport  shall  annually,  in   Surveyors  may 
the  month  of  February,  elect  one  or  more  surveyors  and  measarers  J*  elecwd  in 
of  boards,  planks,  timber,  joist,  and  scantling,  removable  at  the  pleas-  (ndban! 
ure  of  said  city  council,  who  shall  each  give  bond,  with  surety,  in  the 
sum  of  one  thousand  dollars,  to  the  city  treasnrer,  for  the  ^thfid 
discharge  of  the  duties  of  said  office. 

Sec.  7.  Every  surveyor  and  measurer  of  boards,  planks,  timber,  Subject  to  pro- 
joist,  and  scantling,  appointed  by  the  town  conn«al  of  any  town,  or  ^"1"  "^  ^ 
by  the  city  council  of  the  city  of  NewpcHt,  shall  be  subject  to  all        ^  '' 
the  duties,  provisions,  and  penalties  contained  in  this  chapter. 

See.  8.  £very  surveyor  and  measurer  shall  keep  a  true  and  faith-  SDrreyors  to 
fill  record  of  all  surveys  of  lumber  made  by  him,  together  with  all  keep  record, 
figures  made  by  him  in  taking  an  account  of  the  same,  and  said 
record  shall  be  open  to  the  inspection  of  all  persons. 

Sec.  9.   All  lumber  brought  by  water,  or  imported,  discharged,  or  Lumber  deliv. 
delivered  in  this  state,  whether  on  the  land  or  into  a  boat  or  vessel,  ^  '"  "^  " 
ezc^t  as  hereinafter  provided,  shall  be  surveyed  and  admeasured  ac- 
cording  to  the  provisions  of  this  chapter. 

Sec.  10.  In  the  surveying  of  soft  pine  boards  there  shall  be  six  sixsorteof  soft 
■orts :  pi"*  '>°'^- 

"liie  first  sort  shall  be  denominated  No.  l,aDdmarked  I.;  and  shall  No.i. 
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Boaidalcas 
than  I  inch 
thick,  how  SD 

Planks  and 


DepDliea  to 
manlal  boardi, 


Uahoguij  *n< 
how  inrveyed. 
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include  boards  free  from  s&p,  rot,  knots,  shakes,  and  splits,  not  less 
than  one  inch  thick,  square-«dged,  and  shall  contain  not  less  than  six- 
teen feet  in  quantity. 

The  second  sort  shall  be  denominated  No.  2,  and  marked  II. ;  such 
lumber  Hhall  not  hnve  over  one  inch  sap  on  the  edges,  and  shall  be 
free  from  shakes,  rot,  and  knots,  square-edged,  and  not  less  than 
seven  eighths  of  an  inch  thick. 

The  (bird  sort  shall  be  denominated  No.  3,  and  marked  IIT.  Lam- 
ber  of  this  sort  shall  be  free  from  rot  and  shakes,  and  nearljr  free 
from  sap  and  knots. 

The  fourth  sort  shall  be  denomioated  No.  4,  and  mark«d  1111. 
Lumber  of  this  sort  shall  be  free  from  rot,  shakes,  and  large  knots, 
suitable  for  cheap  finish  and  dressing  lumber. 

The  fifth  sort  shall  be  denominated  No.  5,  and  marked  V.  Lum- 
ber of  this  sort  shall  be  square-edged,  free  from  rot  and  shake*,  and 
suitable  for  bam  and  box  boards. 

The  sixth  sort  shall  be  denominated  No.  6,  and  marked  X.  Such 
lumber  is  not  required  to  be  square-edged,  and  may  have  rot,  shakes, 
knots,  and  sap. 

Sec.  11.  All  boards  less'than  three  fourths  of  an  inch  thick,  shall 
be  surveyed  and  measured  in  the  same  manner,  as  to  quality,  quantity, 
and  numbers,  as  though  they  were  of  the  thickness  of  one  inch. 

Sec.  12.  All  planks  and  joists  shall  be  surveyed  as  to  quality  and 
numbers,  the  same  as  boards,  and  their  contents  measured  and  marked 
in  board  measure. 

Sec.  13.  In  the  survey  of  Southern  hard  pine,  spruce,  heroloek, 
and  juniper  boards,  plank,  and  sawed  and  hewed  timber,  there  shall 
be  two  sorts :  Uie  first  sort  shall  be  denominated  "  merchantable," 
and  shall  include  all  boards,  plank,  joist,  and  timber  that  are  sound 
and  square-edged  and  well  sawed ;  the  second  sort  shall  be  denomi- 
nated "  refuse, '  and  shall  include  all  other  descriptions,  with  due  al- 
lowance for  roU 

Sec.  14.  In  the  survey  of  ash,  maple,  and  other  hard  wood 
boards,  planks,  joists,  and  (jmber,  there  shall  be  two  sorts  :  the  first 
sort  shall  be  denominated  "  merchantable,"  and  shall  include  all 
boards,  plank,  joists,  and  timber  that  are  sound  and  free  from  bad 
knots,  and  free  from  shakes  and  rot;  the  second  sort  shall  be  de- 
nominated "  refuse,"  and  shall  include  all  other  descriptions,  with  due 
allowance  for  rot. 

Sec.  15.  The  surveyer  of  lumber  for  any  dty  may  appoint  one  or 
more  deputy  surveyors,  whose  duty  it  shall  be  to  survey  mahogany, 
cedar,  and  cherry-tree  boards,  plank,  joist,  and  timber,  and  other 
omameutal  or  hard  woods  lumber,  and  ship  timber,  and  such  deputy 
shall  give  bond  with  surety,  as  is  required  in  the  fourth  section  of  this 
chapter. 

Sec.  16.  In  the  survey  and  admeasurement  of  mahogany  and 
cedar  timber,  there  shall  be  allowed,  if  the  same  is  sound  and  free 
from  wane,  two  inches  on  one  side  of  the  square,  and  one  inch  on  the 
other  side,  and  two  inches  in  length  ;  and  when  tbe  timber  b  wider 
on  the  one  side  than  on  the  other,  the  two  inches  shall  be  taken  from 
the  narrow  side ;  if  wany,  two  inches  on  each  side  of  the  square ; 
and  for  rot  and  shakes  there  shall  be  such  allowance  made  as  the 
surveyor  may  deem  expedient,  not  exceeding  one  half.  All  such 
timber  that  is  worm-eaten,  much  rotten,  badly  shaked,  or  very  wany, 
shall  be  denominated  "  refuse,"  and  due  allowance  shall  be  made  for 
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Sec.  17.    In  the  surrey  and  admeasurement  of  mahogany,  cedar,  Ornameaul 

and  cherry-tree  boards,  planks,  and  joist,  and  other  ornamental  wood  ™d  «"!  l"""- 
and  lumber,  such  as  are  sound  and  free  from  bad  knots  and  shakes      '' 

shall  be  denominated  "  merchantable " ;  ail  others  shall  be  denomi-  menliuublc ) 

nated  "  refuse,"  and  due  allowance  shall  he  made  for  rot  and  shakes,  refuse. 

Sec.  18.    In  the  survey  of  all  boards,  plank,  joists,  and  limber,  Howcnnteats 

the  contents  of  the  same  in  board  measure  shall  be  truly  marked  ^bemuii^'' 
thereon  in  plain  and  durable  numbers,  and  all  other  marks,  if  not 
correct,  shall  be  erased  ;  and  in  marking  the  contents  of  any  lumber, 
the  board  measure  marks  commonly  used  in  marking  boards  shall  be 
osed,  and  no  other. 

Sec.  19.    The  merchantable  lumber  shall  be  marked  thus,  j\  ;  and  Mhtki  for  mer- 

the  refuse  lumber  shall  be  marked  ^,  and  sball  be  plainly  and  dura-  chiuitRble  and 

biy  marked  on  each  piece ;  deduction  sball  be  made  for  splits,  not  '^  "™' 
exceeding  in  any  case  one  half  the  extent  of  the  split. 

Sec.  20.    All  boards,  plauk,  joist,  and  timber  shall  be  received  and  Boards,  Sic, 


sold  according  to  the  contents  iJiereof,  as  fixed  and  marked  under  the  ' 


wid. 


provisions  aforesaid. 

Sec.  21.  There  sball  be  paid  for  the  surrey  of  all  lumber  except-  Fees  tor  sur- 
ing  hard  woods,  twenty-five  cents  per  thousand  feet  board  measure;  ve^'iDg lumber, 
for  mahogany,  cedar,  cherry-tree  timber,  boards,  plank,  and  joists, 
fifty  cents  per  thousand  feet  board  measure ;  for  oak  and  other  hard 
woods  for  ship-building,  twenty-five  cents  per  ton ;  for  ash,  maple, 
birch,  and  other  hard  wood,  forty  cents  per  thousand  feet  board  meaa* 
ure,  to  be  p^d  by  the  purchaser,  and  in  case  the  purchaser  shall  re* 
quire  that  a  person  should  be  employed  to  keep  tally  of  the  lumber, 
an  additional  fee  of  five  cents  per  thousand  feet  shall  be  paid  for  said 
service.  All  piece  and  dressed  lumber  shall  not  be  surveyed,  unless 
requested  by  the  purchaser. 

Sec.  22.  There  shall  be  paid  to  the  surveyor,  of  the  fees  aforesaid,  Feeiof  sur- 
for  his  own  use,  three  cents  on  every  thousand  feet  of  pine,  spruce,  veyop. 
hemlock,  and  juniper  boards,  plank,  joist,  and  sawed  timber;  four 
cents  on  every  ton  of  oak  and  other  ship  timber ;  six  cents  on  every 
thousand  feet,  board  measure,  of  mahogany,  cedar,  and  other  orna- 
mental lumber,  ash,  maple,  birch,  and  other  hard  wood. 

Sec.  23.  No  lumber  shall,  be  surveyed  on  board  of  a  vessel,  when  No  surrey  on 
the  same  can  be  conveniently  landed  for  the  uispection  of  the  sur-  vessel,  whEii, 
veyors,  *"■ 

Sec.  24.    No  person  within  this  state  shall  sell,  purchase,  or  take  jjealingiD  lum- 
tbe  delivery  o^  whether  purchased  without  the  state  or  within  it,  or  for  ^  "ot  "f 
their  own  personal  use  or  otherwise,  any  boards,  plank,  joist,  or  tim-  j'te^  excetlt'for 
b<;r,  brought  into  said  state,  unless  the  same  shall  be  surveyed,  marked,  export,  &c. 
and  numbered,  conformably  to  the  provisions  of  this  chapter,  except 
SQch  as  are  intended  to  be  exported  beyond  sea,  and  are  shipped  for 
the  purpose  of  such  exportation  within  one  year  after  the  same  have 
been  sold  and  delivered  to  the  person  first  purchasing,  or  receiving 
the  same,  in  said  state. 

Sec.  25.  Every  person  importing  or  purchasing  lumber  for  his  Exceptioo  of 
own  private  use  and  benefit,  upon  giving  a  certificate  to  that  eftect  to  pen«D  impoit- 
the  surveyor,  shall  not  be  required  to  have  the  same  surveyed  and  J^  '""' 

measured  as  aforesiud ;  hut  should  he  dispose  of  it  in  any  other  man- 
ner than  is  provided  in  this  section,  he  shall  be  liable  to  the  same  pen- 
alties as  though  said  certificate  had  not  been  given. 

Sec.  26.   Every  person  purchasing  lumber  without  the  state,  and  Of  person 
transshipping  the  same  through  this  state  to  any  other  state,  shall  |nui»li!ppiiig 
not  be  required  to  have  the  same  surveyed  and  measured. 
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Sec.  27.  H  any  person  shall  sell,  purchase,  deliTer,  or  take  the 
delivery  of,  any  boards,  plank,  joist,  or  timber,  in  violation  of  any  of 
the  provisions  of  this  chapter,  he  shall  forfeit  for  all  boards,  plank, 
joist,  and  timber  so  sold,  purchased,  or  delivered,  one  dollar  per  thou- 
sand fe«t,  board  measore,  and  the  same  for  auy  less  amount ;  one  half 
thereof  to  the  use  of  the  slate,  and  the  other  half  to  the  use  of  the 
surveyor  of  the  town  or  city  in  which  the  same  shall  be  taken  or 
delivered,  who  shall  prosecnl«  for  all  violations  of  this  chapter  that 
shall  come  to  his  knowledge. 

Sec.  28.  If  any  person  shall  wilAilly  cross,  alter,  or  de&ce  any 
mark  affixed  to  any  lumber,  by  any  deputy  surveyor,  he  shall  for- 
feit not  less  than  fifty  dollars,  to  be  recovered  by  the  surveyor,  and 
to  enure  as  provided  in  the  next  preceding  section. 

Sec.  29.  If  any  person  appointed  to  office  under  this  efaapt«r,  or 
his  deputy,  shall  connive  at  any  fraud  or  deception  in  surveying, 
marking,  or  numbering  the  con^nts  of  any  boards,  plank,  joist,  or 
timber,  he  shall  forfeit  for  each  oflence  not  less  than  fifty  dollars. 

Sec.  30.  If  any  surveyor  or  his  deputy,  oti  due  notice  and  request, 
shall  wilfliUy  neglect  or  refuse  to  perform  the  duties  enjoined  by  this 
chapter,  he  shall  forfeit  for  each  offence  not  less  than  ten  dollars,  nor 
more  than  fifty  dollars. 

Sec.  31.  If  any  person  shall  be  dissatiafied  with  the  survey  and 
admeasurement  of  any  lumber  purchased  or  sold  by  him,  by  any 
deputy  appointed  by  the  surveyor,  he  may  require  the  surveyor, 
with  one  or  more  deputies,  at  the  option  of  the  surveyor,  to  reinspect 
the  same. 

Sec.  32.  If,  upon  such  reinspection,  an  error  shall  be  found  in 
the  survey  above  the  amount  of  five  dollars,  the  person  who  surveyed 
the  lumber  shall  receive  no  compensation  for  his  services;  and  shall 
be  liable  to  forfeit  for  such  error  not  lees  than  ten  dollars,  nor  more 
than  twenty  dollars ;  and  the  surveyor,  and  his  deputy  or  deputies 
in  other  cases,  shall  receive  for  their  compensation  twenty-five  cents 
per  thousand  feet,  to  be  paid  by  the  pnrchaser. 

Sbc.  33.  The  expense  of  overhauling  lumber  for  the  purpose  of 
reinspecuon,  and  of  the  reinspection,  shall  be  paid  by  the  person  re- 
quiring the  same ;  and  in  all  such  cases  the  compensation  therefor 
shall  be  equally  divided  among  the  surveyor  and  his  deputy  or  dep- 
uties. 

Seo.  34.  This  chapter  shall  not  be  construed  as  requiring  the  snr- 
vey  or  admeaearement  of  any  lumber  made  in  any  town  in  this  state. 


CHAPTER  104. 

OF  THE  INSPECTION  OF  HOOPS. 


Section 

1.  Length  of  hoops. 

2.  Duties  of  inspectors  of  boopa. 

3.  Hoops    deficient   in   length,  &c., 

bow  disposed  of. 


SsCTlOS 

*.  Hoops,  how  pat  np;  penalty  for 

B.  Pensltj  for  shipping  hoops  not 

lurrejed ;  how  recovered. 
6.  Fees  of  inspectors  of  hoops. 

Sectiok  1.   AH  hoops   made  or  brought  into  any  town    in  this 
state  and  offered  for  sale  as  hogshead  hoops,  shall  be  at  least  one  half 
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tiiereof  elcYen  feet  and  a  half  in  length,  and  the  other  half  not  lesa 
than  t«n  feet  in  length  ;  and  all  those  offered  for  barrel  hoops  shall 
hold  out  one  with  another  at  least  seven  feet  and  a  half  in  length, 
and  be  of  such  size  and  substance  as  shall  be  snflicient  for  locking  at 
the  small  end,  and  be  otherwise  suitable  for  immediate  working. 

Sbc.  2.   Inspectors  of  hoops  shall  view  all   hoops   that  may  be  Datioafin- 
tiered  for  sale  in,  or  exported  from,  this  state.  specters  of. 

Sec.  3.    Whenever  they  shall  inspect  and  find  any  hoops  to  offered  Hoopa  deflclent 
for  sale  or  to  be  exported,  fiill  short  in  the  length  aforesaid,  or  not  of  1°  '*^P^^!^■' 
snch  size  and  substance  as  by  this  chapter  is  required,  such  hoops  gf_ ,  ""P"*™  ' 
qjiall  be  condemned  and  sold  at  auction  by  the  officer  who  shall  in- 
spect the  same,  within  twenty..four  hours  after  giving  notice  to  the 
owner  thereof;  and  one  quarter  part  of  the  money  arising  from  the 
sale  shall  be  applied  to  the  use  of  the  town  where  they  shall  be  sold, 
and  the  remainder,  after  paying  unto  (he  inspector  of  such  hoops 
his  fees,  shall  be  returned  to  the  owner. 

Sec.  4.   All  hoops  shall  be  put  up  in  bundles,  lo  contain  twenty^  Hoops,  how  pnt 
five  each,  and  be  sold  by  net  hundreds ;  whwiever  the  officer  inspect-   npjPMialiy  lor 
ing  shall  find  any  fraud  in  the  bundles  by  their  not  containing  the    "    ' 
fiiU  niuaber,  every  such  bundle  shall  be  condemned  as  forfeited,  to  be 
sold  by  the  inspector  in  manner  afbresaid  ;  the  money,  after  paying 
the  inspector  bis  fees,  shall  be  by  him  lodged  in  the  town  treasury  of 
the  town  where  they  are  sold,  for  the  nse  of  the  town. 

Sec.  5.   Efery  person  who  shall  ship  for  exportation  out  of  this   peiiiit3r  for 
state  any  hoops  which  have  not  been  duly  inspected  and  allowed  to  shipping  hoops 
be  merchantable  agreeably  lo  this  chapter,  shall  forfeit  four  dollars  "'"  "tv«7    • 
for  every  thousand  so  shipped  ;  to  be  recovered  by  any  inspector  of  how  recovered, 
hoops  in  the  town  where  they  shall  be  so  shipped ;  one  half  to  the  use 
of  the  state,  and  the  other  hidf  to  the  use  of  the  inspector  who  shall 
Boe  for  the  same. 

Sec.  6.   Inspectors  of  hoops  shall  receive  at  and  after  the  rate  of  Feeeof  in- 
twenty-five  cents  for  every  thousand  they  shall  inspect  and  examine;   apccion. 
and  if  the  hoops  shall  be  adjudged  good  and  merclmntable,  the  buyer 
shall  pay  the  same. 


CHAPTER  105. 

OF  THE  mSPBCTION  OF  SCYTHE  STONES. 


SaCTtoK 

1.  Scythe  stones  to  he  Inspected  and 

branded. 

2.  Inspector  to  give  bond. 

3.  Mnj  appoint  depnlies;    depaties 

to  b«  sworn  and  give  bond. 

4.  Scj^lhe  stones,   how   sorted    Mid 

namllered. 

5.  How  pa«ked  and  branded. 

Section  1.   No  person  shall  ship,  sell,  or  export  from  this  state  g^^ythe  stones 
any  scj'tbe  stones,  in  any  quantity  exceeding  ten  dozen,  except  in  '"5*.'"'P^?^ 
boxes  of  suitable  size,  which  have  been  inspected  and  branded  agree-  "" 
aUy  to  the  provisions  of  this  cluster. 


Sbctiom 
6.  Fees  of  inspector. 
T.  Penslty  (or  selling  or  exporting, 
without  inapection. 

8.  Penaltj    on    inspector   for   false 

9.  Penali;  for  counlerfeiting  brand, 
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Inspector  to  Skc.  2.  The  inspector  of  scjtlie  atones  sball,  before  entering  upon 

give  bond.  t,[jg  duties  of  his  office,  give  bond,  with  sufRcient  sureties,  to  the  gen- 

eral treasurer,  in  the  penal  sum  of  five  hundred  dollars  for  the  &jth- 
All  discharge  thereof. 
Hajr  (ppoiDt  Sec.  3.   He  ma;  appoint  one  or  more  depnties,  for  whose  acta  he 

depotiei.  gij^  |jg  responsible,  and  who  shall  be  swora  to  the  faithful  discharge 

of  the  duties  of  their  office,  and  shall  give  bond  to  him  therefor  with 
sufficieol  surety,  in  the  peual  sum  of  three  hundred  dollars. 
ScTtbe  aloosi,        Sec.  4.   All  Bcjthe  stones,  when  the  qnautitj  exceeds  ten  dozen, 
Sumtered^  ""*  shall  iie  sorted  or  divided  by  the  inspector,  or  one  of  hia  deputies, 

into  tiiree  different  sorts,  to  be  denominated  No.  1,  No.  2,  No.  3. 
No.  1.  No.  1  shall  consist  of  the  beet  quality,  and  none  less  than  nine 

inches  in  lengthy 
No-  s.  No.  2  shall  couaiat  of  the  best  quality  of  those  less  ihian  nine  inches 

in  length,  and  the  second  quality  more  than  nine  inches  in  length. 
No.  3.  No.  3  to  consist  of  other  qualities  and  uzes,  but  none  except  such 

as  are  merchantable. 

How  pncked  Sec.  5.  Such  stones  shall  be  packed  by  the  officer  inspecting  them, 

and  branded,      j^  boxes,  which  shall  be  branded  by  him  with  the  initials  of  his  name, 

with  the  word  "  inspected,"  and  with  No.  1,  No.  2,  No.  3,  as  the  case 

may  be,  designating  the  quality  of  the  some. 

Fees  of  io-  Sbc.  6.    The  manufacturer  of  scythe  stones  shall  pay  the  inspector 

speccor.  ^^  jjjg  deputy,  for  inspecting,  packing,  and  branding,  tie  sum  of  ten 

cents  for  each  and  every  box  containing  not  more  than  twenty-five 

dozen,  which  he  may  inspect,  and  twelve  cents  for  each  and  every 

box  containing  more  than  twenty-live  dozen. 

FeDslt]'  tor  Sec.  7.    Every  person  who  shall  sell  or  offer  for  sale,  or  shall  ex- 

Kllingorex-      port  or  attempt  to  export,  at  any  one  time,  more  than  ten  dozen  of 

iii»p«:fioD.  ""    scythe  stones  before  the  same  shall  have  been  inspected,  boxed  up 

and  branded  as  aforesaid,  shall  forfeit  twenty  dollars  for  each  offence. 

PeoBli^for  Sec.  8.    Every  inspector,  or  deputy  inspector,  who  shall  brand  any 

false  brand.        BCythe  stones  contrary  to  the  provisions  of  this  chapter,  shall  forfeit 

fifty  dollars  for  each  box  by  him  so  branded. 
Feotity  for  Seg.  9.    Every  person  who  shall  counterfeit  the  brand  of  any  in- 

™'"''*']^'*'°K     spector  or  deputy  inspector,  or  shall  imprint  any  box  of  scythe  stones 
""  '      '         with  any  inspector's  or  deputy  inspector's  brand  without  his  consent, 
or  shall  fill  any  box  which  has  before  been  filled  and  branded,  with- 
out first  causing  the  former  brand  to  be  cut  out,  shall  forfeit  fifty  dol- 
lars for  each  offence. 


CHAPTER  106. 


Sectiom  I  Sbction 

I.  Jnspeclors,  bow  sppoioted.  3.  To  make  analjsiB,  &c.,  and  ^ve 

a.  Inspectors  lo  tosi,  &c.,  and  gire                 certificale. 

cerciAcate,  &e.  \      i.  Fenalcj  for  selling  itnpare  article. 

Inspectors,  how       SECTION  1.   The  City  council  of  Providence  shall,  and  the  town 
appointed.'        councils  of  the  several  towns  may,  appoint  an  inspector  of  saleratua, 
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bicarboDBte  of  soda,  and  creftm  of  tarUr,  for  Bud'dt^  uid  towns  re- 
spectively. 

Sec.  2.  Every  inspector  shaU,  wlienever  reqnestod,  test  such  arti-  iiupMton  to 
cle  as  shall  be  presented  to  Iiim  for  iuspectioo,  and  shall  give  his  *^^  ^tlfi^ 
certificate  to  any  person  applying  therefor,  whe&er  said  aracle  be  ^  ' 

impure  or  adnlterated ;  and  for  every  such  certificate  he  shall  be  end- 
tied  to  the  som  of  two  dollars. 

Skc.  3.   Every  inspector  shall,  whenever  requested,  make  an  anal-  TomAkBuul?- 
yria  of  any  such  article  as  may  be  presented  to  him  for  that  purpose,  rire^rtiflMU. 
and  shall  give  his  certificate  to  any  person  who  shall  apply  therefor 
of  the  res^t  of  such  analysis,  for  which  certificate  he  sh^  be  entitled 
to  the  sum  of  ten  dollars. 

Sbc.  4.  Eveiy  person  who  shall  sell  saleratne,  bicarbonate  of  soda,  Paul^tor 
or  cream  of  tartar,  which  has  been  adulterated,  and  thereby  rendered  ^^^ ''"'"" 
an  impure  article,  shall  be  fined  twenty  dollars,  together  with  the 
cost  of  tesUng  and  analyzing  such  impure  article ;  one  half  of  said 
penalty  to  the  use  of  the  dty  or  town  where  such  sale  shall  be 
made,  and  the  other  half  thereof  together  with  the  cost  of  testing 
and  anolyting  such  impure  article,  to  the  use  of  the  person  who  shall 
sue  for  the  same. 


CHAPTEE  107. 


SlOTIOH 

1.  Ueasnnn  in  cartun  towns,  how 

sppoiated. 
3.  Haj  sppoint  deputies  and  employ 


3.  Tbeii  daliat. 

4.  Weight  of  ba*bd  of  Indian  com 

sad  Tje ;  Indian  meal  and  rje 


SaoTioa 
S.  Dntie*  and  fees  Id  csm  oT  dis* 

T.  Penal^  tor  lelliiig  grain,  &c., 
wlibont  mesforeDKnt  and  cer- 
tificMe. 

e.  Penalty  on  meaiarer  fbr  neglect 
of  daty. 

9.  or  Mies  • 


Skction  1.   The  towns  of  Bristol,  Warren,  Warwick,  East  Green-  Heunnnin 
wich.  North  Kingstown,  and  North  Providence  shall,  and  any  other  ^^"^  ""^"Ili 
towns  may,  at  any  annual  meeting  for  the  choice  of  town  officers,         spp^nt*). 
elect  in  each  of  said  towns  respectively  not  exceeding  two  persons, 
to  be  measurers  of  grain,  salt,  shorts,  and  sea-coal.    The  dty  councils 
of  the  cities  of  Providence  and  of  Newport,  at  the  time  of  the  election 
of  dty  officers,  shall  respectively  elect  at  least  two  such  measurers  for 
said  cities. 

Sec  2.  Such  measurers  may  appoint  as  many  deputy  measurers.  May  appoint 
and  employ  as  many  asMBtants,  as  they  may  deem  expedient,  who  ^"PlfJ"  ".^ 
shall  be  engaged  to  the  fiiithful  perfbnnauoe  of  their  duties.  ^£,°^  "" 

Sec.  3.   The  measurers  shall  measure,  or  cause  to  be  measured  in  ihwr  duties, 
thrar  presence,  and  shall  certify  the  measure  of  all  com,  rye,  oats, 
barley,  and  other  gnun,  and  all  shorts,  salt,  and  sea-coal,  miported 
into  such  town  from  without  the  limits  of  this  state,  that  shall  be  sold 
and  delivered  from  any  vessel  or  wat«r  craft,  or  any  railroad  car  in 
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Raid  town,  in  anj^uanlitf  exceeding  twenty-fiTe  bnshek  at  one  sale, 
to  one  person  or  company. 
Wfigfat  of  Skc.  4.   In  the  sale  of  Indian  com  and  170,  tka  same  shall  be  esti- 

hi^el  of  In-  mated  at  and  after  the  rate  of  fifty-iii  ponnda  to  the  boRhel,  barley 
17c,  lDdiin°  ^^  ^®  ^^  °f  forty-ei^it,  and  oata  at  the  rate  of  thirty-two  pounds,  to 
meal  mi  rye  the  bushel.  In  iba  sale  of  Indian  meal,  or  rye  meal,  by  weight,  the 
mul.  g^^Q  gj^ii  j^  estimated  at  the  rate  of  fifty  ponnds  to  the  bnsbd.     If 

any  person   shall  sell  a  leea  number  of  poonda  for  a  bushel,  he  shall 
forfeit  and  pay  the  mm  of  ten  dollars. 
CompenMtioo         Sec.  5.  The  measurers  shall  receive  as  compensation,  for  eTetj 
of  measunn.      bushel  of  grain,  shorts,  salt,  or  sea-coal  aforesaid,  by  tiiem  mea»- 
Bured  and  certified,  where  the  same  shall  exceed  one  hundred   and 
£fty  bushels,  one  half  of  one  cent  per  bushel,  and  for  any  quantity 
less  than  one  hundred  and  fifty  bu^els,  one  c^it  per  bushel ;  to  M 
paid  by  tbe  vendor  npon  the  tender  of  the  certificate  of  the  measurers ; 
the  vendor  charging  one  half  of  the  same  to  the  purchaser,  onless 
otherwise  by  ibaa  agreed  ;  hot  no  measurer  shall  be  entitled  to  re- 
ceive more  than  one  half  of  one  cent  per  bushel  for  measuring,  whm 
the  quantity  shall  exceed  one  hundi^  and  fifty  bushels,  delivered 
from  the  same  vessel,  or  any  car. 
Daiiea  ami  teea       Sec.  6.   The  meaaurers  or  their  deputies  shall  measure  and  certify 
'"  "^ "'  ^^     as  sforesiud,  in  all  cases  of  sale  and  delivery  of  said  articles  in  the 
towns  where  they  are  appointed,  in  quantity  aforesiud,  ftom  any  store 
or  other  places  of  selling  in  said  towns,  whenever  a  dispute  shall  arise 
between  the  seller  and  purchaser,  if  called  on  for  that  purpose  by 
either  party ;  for  which  duty  they  shall  receive  the  same  compensa- 
tion, and  payable  in  like  manner,  as  hereinbefore  provided. 
Psul^  for  Sec.  7.   Every  person  who  shall  sell  and  deliver  from  any  vessel, 

KlIiDgsnun,  water  craft,  or  railroad  car,  in  said  towns,  any  such  grain,  shorts,  salt, 
'  *"'""''  or  aea-coal,  in  a  quantity  exceeding  twenty-five  bushels,  at  one  sale 
and  delivery,  without  having  the  aame  duly  measured  and  certified  as 
aforesaid  by  one  of  the  said  measurers,  or  shall  refuse  to  permit  a 
measurer  or  deputy  to  measure  such  articles  when  sold  from  any 
water  craft,  or  railroad  car,  shall  forfeit  fifty  dollars  for  each  oflence ; 
one  half  thereof  to  the  use  of  the  person  who  shall  sue  for  the  saoae, 
and  the  other  half  to  the  use  of  the  town  where  tbe  ofience  shall  be 
committed. 
Pentlty  on  Sec.  8.   Every  measurer  or  deputy  measurer  who  shall,  after  being 

SurKcT^f  d"^iT    ^^^  requested  to  perform  any  of  the  duties  prescribed  by  this  chap- 
"^     °    ""    ter,  and  after  tender  of  his  fees  therefor,  refuse  or  neglect  so  to  do, 
shall  forfeit  ten  dollars  for  each  offence  ;  one  half  thereof  to  the  pei^ 
son  who  shall  sue  therefor,  and  the  other  half  to  the  use  of  said 
town  where  such  neglect  occurred. 
Of  laln  It  Sec.  9.  Nothing  in  this  chapter  shall  be  oonstmed  te  apply  to  or 

aSect  the  sale,  delivery,  or  measuring  of  any  of  the  articles  aforesaid, 
in  the  sale  whereof  it  shall  have  been  contracted  l^  the  seller  and 
purchaser  that  the  same  shall  be  sold  and  delivered  at  custom-house 
measure ;  the  same  being  measured  uuder  the  inspection  of  a  custom- 
house inspector ;  or  to  the  sale  of  grain,  where  the  contract  is  that  it 
shall  be  delivered  by  weight. 
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CHAPTER  108. 

OF  THE  SALB  OF  COTTON. 

Sbctioh  SaoTtoif 

I.  Weighers    or    cotton,    how    ap-         3.  Duties  of  inch  w«igbcri 

pointod. 
S.  Shall  veigh  all  cotton  Mid,  nnltu 

■pedal  contract  oiherwUe. 

Section  1.   Weighers  of  cotton  may  be  anaoolly  elected  by  tbe   Weighenot 
city  oouncili  of  the  cities  of  Provideiice  and  Newport,  and  by  tbo   wm™,  howai^ 
town  couQcils  of  the  several  towns  respectively.  ^ 

Sec.  2.    All  cotton  sold  in  this  state,  udIpsb  otlterwise  spedally   Cotton,  to  be 
agreed,  shall  be  weighed  by  the  weighers  so  chosen.  T^'^ftp  ""'" 

Sec,  3.    Such  weighers  shall  correctly  weigh,  and  record  in  a  book,   p^^^  ^j  ,^|, 
to  be  kept  for  that  purpose,  the  weight  of  each  bale  of  cotton,  with    weigher*, 
the  marks  and  numbers  of  the  bales,  and  shall  mark  upon  every  bole, 
in  plain  figures,  the  weight  of  the  same,  aud  shall  make  a  certificate 
of  each  lot  of  cotton,  which  cenifioate  shall  spedfy  the  marks,  num- 
bers, and  weight  of  each  bale. 

Sec.  4,    Such  certificate  shall  be  given  to  the  seller  of  the  cotton,    xhelr  few. 
and  the  weigher  shall  be  paid  for  weighing  and  marking  the  same,  on 
iLe  delivery  of  the  certificitte,  eight  cents  per  bale ;  aud  for  every 
duplicate  certificate  of  not  exceeding  one  hundred  bales,  fifty  cents, 
and  fifty  cents  for  every  additional  hundred  bales. 


CHAPTER   109. 


SacrioH  I  Sect: OH 

I.  Bow  ipools  or  psckifiBS of  sewing:        S.  Penall7&TnotafflxlRg,oraffl;iing 
thread  lo  be  labelled  or  ticketed.  1  false  label  or  ticket. 

Section  1.    Every  manufocturer  of  sewing  thread,  or  person  en-    spools,.  Ae.,  of 
gaged  in  putlog  up  thread  on  spools  or  in  packages  intended  for  sale,    •ewing  thread, 
shall,  before  the  same  is  offered  for  sale,  affix  to  each  spool  or  several   J^j/kk^"^ 
package  a  label  or  ticket,  designating  the  number  of  yards  of  thread 
which  such  spool  or  package  coutains. 

Sbc.  2.    If  any  such  person  shall  purposely  neglect  to  affix  such  Fenalty  for  not 
label  to  each  spool  or  several  [wckage  of  thread,  or  shall,  with  intent  !*^."°5fj"  ?*" 
to  deceive,  affix  or  cause  or  suffer  to  be  affixed  a  label  or  ticket  to  any   bel' Mloket.*^ 
spool  or  package  of  thread  intended  for  sale,  spedfying  that  such  spool 
or  package  contains  a  greater  number  of  yards  of  thread  than  such 
spool  or  package  contains,  he  shall  forfeit  the  sum  of  fifty  dollars  for 
each  spool  or  package  so  without  a  label  or  falsely  labelled  that  shall  he 
■old,  or  be  delivered  by  him  to  any  person  to  be  sold,  to  be  recovered, 
one  half  to  the  use  of  the  state,  aud  one  half  to  the  nee  of  the  party 
who  shall  sue  for  the  same. 
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Datiu  ef  in- 
ipHlorof 


CHAPTER  110. 

OF  CABLES. 

Skctioit  1.  Datkaof  bupector  of  e*blM. 

Section  1.  The  inspector  of  cables  ehall  carefuUy  inspect  and  ex- 
amine all  chain  cables  manu&ctnred  in  this  state  and  offered  for  aale 
therein,  and  certify  in  writing  to  the  quality  of  each,  and  to  the 
amount  of  hydraulic  pressure  which  each  has  withstood,  and  shall 
stamp  upon  a  link  at  each  end  of  each  ch^  the  word  "  proved,"  and 
the  initials  of  the  person  or  company  manu&ctoring  the  same,  and 
shall  make  an  annual  return  to  the  general  assembly  of  the  number 
and  weight  of  chain  cables  inspected  by  him. 


Wbslcnl, 
what;  penalty 
(or  Dot  diKlot- 
Ing  adnllen- 


CHAPTER  111. 

OF  THE  SALE  OF  OILS. 

SaCTIOK  SlCTIOV 

1.  Dacriptioni  of  oili.  S.  Penalty  for  ulewilboat  inch  dii- 

i.  Whale  oil,  what ;  proportions  of  doanrc 

■dnltention  to  be  dlacloied;        4.  Ught.prtssedoil, irhat;di*clanire 
penalty  for  not  diadotlng.  of  mixtoie  lo  be  made ;  penal^ 

for  not  making  it. 

DMcriptkHu  of       Section  1 .  All  descriptions  of  oils  sold  nnder  the  names  of  sperm, 
oila.  spermaceti,  lamp,  snnuuer,  &1],  winter,  and  second  winter  oils,  shall 

be  deemed  pure  winter  pressed,  or  summer  strained  spermaceti  oil. 

Sec.  2.    All  oils  sold  under  the  names  aforesaid,  which  are  adul- 
terated with  whale,  lard,  or  any  other  oil  of  less  value  than  ptire 
spermaceti  oil,  shall  be  deemed  whale  oil ;  and  the  vendor  shall  be 
Ihible  to  the  purchaser  for  double  the  amount  of  the  difference  in  value 
between  pure  spermaceti  oil  and  whale  oil,  when  the  quantity  sold 
exceeds  five  gallons,  and  four  times  the  difference,  when  siud  qaantin 
is  less  than  five  gallons,  unless  the  proporlloiis  of  the  respective  oiis 
are  disclosed  to  the  purchaser  at  the  lime  of  sale. 
Penalty  lor  sale      Sec.  3.   Every  person  who  shall  sell  any  oil  or  oils  commonly 
w|thouc  >ncli      known  under  the  names  of  sperm^  spermaceti,  lamp,  summer,  Ml, 
^^"^^"''''  winter,  and  second  winter  oiU,  which  have  been  adulterated  from  pure 

spermaceti  oil  by  a  mixture  of  whale,  lard,  or  any  other  inferior  oO, 
and  shall  not  disclose  to  the  purchaser  the  proportions  of  the  oils  of 
which  it  consists  at  the  time  of  sale,  in  the  manner  prescribed  in  the 
preceding  section,  shall  for  each  offence  forfeit  twenty-five  dollars,  to 
the  use  of  the  person  suing  for  the  same. 
Ttght-preued         Sec.  4.    All  oils  sold  nnder  any  of  the  names  mentioned  in  the 
tot;  what;  pen-  preceding  section,  which  shall  have  been  mixed  with  tigfat-preesed 
making  di»-       °'^  ^'^^^  ^  deemed  tight-pressed  oil ;  and  the  vendor  thereof,  or  of 
clMDra  of  mix-  tight-pressed  oil  under  any  of  the  names  aforesaid,  shall  be  liable  to 
'■^  the  purchaser  thereof  for  double  the  value  of  the  difference  between 

the  first  quality  of  spermaceti  oil  and  tight-pressed  oil,  unless,  at  the 
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Chap.  112.]    inspection,  ktc,  of  inplahhablb  fluids. 

lime  of  Bale,  the  vendor  shall  disclose  to  the  parchaser  the  mixture 
aforesaid,  and  if  not  mixed,  its  quality ;  and  if  such  disclosure  shall 
not  be  made  aa  aforesaid,  the  vendor  shall  forfeit  twenty-five  dollars 
to  the  use  of  the  person  suing  fer  the  some. 


CHAPTEB  112. 


I.  Fcnalt}'  for  keeping  or  lellinK  pe- 
troleum chI,  naphths,  &c.,  unlen 
the  utm«  hu  been  intpecud, 
teiud,£c. 

!.  Dnties  of  the  jnapector  of  kero- 

3.  PetTDleaia  oil,  how  pennicted  to  be 
kept  upon  lale,  ontored,  in  this 


4-  Inipector  to  examlna  at)  preiniiei 
where  petroleDm  oil,  naphtka, 
&G.,  ue  itored. 

S.  Petroleam  oil,  naphtha,  A«.,  not  to 


SacTtoH 

remain  in  open  air,  or  on  aide- 
walk,  &c.,  except,  ftc. 
G.  Penal^  for  Tiolatlng  prOTiiiona  of 
chapter,  or  altering,  &c.,  olBdal 

T.  Penaltjforpntling petroleam. &c., 
noE  inspected,  into  branded  caikl 
or  packages. 

8.  Town  councils,  and  city  cooncUt 
oTProTidence  and  Newport,  maj 
annoallj  appoint  inspectors  of 
petrolenln,  kerosene,  Ac.,  and 
regulate  storage  thereof,  &c. 


Section  1.   Every  person  who  shall  keep  of  offer  for  sale,  in  any   puun^  lar 
place  or  building  within  this  states  petroleum  oil,  or  any  product   keeping  or  i 
thereof,  or  shall  keep  or  offer  for  sale  any  mixture  of  naphtha,  or  in-  J,"f  Sa^^ 
fiammable  fluids  for  illuminating  purposes,  that  will  flash,  or  inflame    &e.,  not  in- 
at  a  less  temperature,  or  fire  teat,  than  one  hundred  and  t«n  degrees   apeeivdi  to 
Fahrenheit,  or  tiiat  has  not  been  inspected,  tested,  and  the  cask, 
barrel,  or  package  conttuning  the  same,  marked  with  the  degrees 
Fahrenheit  at  which  the  contents  thereof  will  dash  or  indame  in 
manner  provided  by  section  two  of  this  chapter,  and  every  person 
who  shall  empty  any  petroleum  oil  or  any  product  thereof,  or  any 
mixttire  of  oaphtha,  or  inflammable  fluids,  which  shall  be  at  any  time 
brought  into  this  state,  out  of  the  original  packages  in  which  it  is 
brought  into  this  state,  until  the  same  has  been  inspected  by  on  in- 
spector of  kerosene,  shall  be  fined,  not  less  than  fifty  dollora,  or  be 
imprisoned  not  less  than  aiz  months,  and  the  name  of  every  such 
person  shall  be  published  in  some  newspaper  published  in,  or  nearest 
to,  the  town  where  such  offence  was  committed. 

Seo.  2.   Ute  inspector  of  kerosene  shall  inspect  and  test  all  petro-  puUas  at  a 
lenm  oil,  kerosene,  and  coal  oil,  and  their  compounds,  and  any  product  inspector  of 
or  mixture  thereof,  which  may  be  manu&ctured,  offered  fijr  sale,  or     •'"*"■ 
stored  in  this  state,  and  each  inspector  shall  legibly  mark  npon  every 
cask,  barrel,  or  package,  so  tested  by  him,  the  degrees  Fahrenheit,  at 
which  the  contents  thereof  are  inflammable,  or  will  flash  or  explode, 
by  catting,  branding,  or  painting  the  same  thereon,  together  with  his 
official  brand  or  stamp,  luid  the  initials  of  his  name.     The  owner  of 
kerosene  or  other  fluids  made  liable  to  inspection  by  the  provisions  of 
tluB  cluster  shall  pay  to  the  inspector  who  shall  inspect  Uie  same, 
the  sum  of  one  dollar,  for  every  hour  employed  in  such  inspection. 
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PeboUam  oil,  Sec.  3.  Petroteun  oil,  or  anj  of  its  prodw^  or  the  compoonda 
^  ^^iund  '^B'^o'^  ^t  Aiv  iiot  inflammable,  or  which  do  not  flash  at  a  less  tem- 
'**°^  peratnre,  or  fire  test,  than  one  hundred  and  t«n  degrees  Fahrenheit, 

may  be  kept  upon  sale,  or  stored  in  this  state,  in  the  following  man- 
ner only,  and  Bubject  to  the  terms  and  conditions  bereinafler  named, 
Qdaniitiei  noi     namely :  in  quan^ties  of  not  to  exceed  one  hundred  and  fifty  gallons, 
Siom"*  ^^    ""  ""y  ^'**™  *""  warehouse  ;  in  quantities  exceeding  one  hundred  and 
fifty  gallons,  and  not  exceeding  ten  barrels,  in  cellars  at  least  four  f^t 
icnbwrela;        below  the  snr&ce  of  the  street,  properly  ventilated,  and  under  build- 
ings, no  part  of  which  is  occupied  as  a  dwelling-house ;   in  quantitiee 
o^hDDdred       exceeding  ten  barrels,  and  not  exceeding  one  hundred  barrels,  in  ware- 
'  houses  constructed  of  brick,  stone,  or  iron,  especially  adapted  to  that 

ezccediriK  ona  purpose ;  in  qnaniides  exceeding  one  hundred  barrds,  in  warehouses 
h[iDdndbsi>  constructed  of  brick,  stone,  or  iron,  situated  more  than  fifty  feet  dis- 
"  ■  taut  from  the  nearest  adjacent  building  or  wharf  j  or,  if  within  fifty 

feet  of  the  nearest  building  or  wharf,  there  shall  be  a  wall  of  briA  or 
stone  between  said  warehouse  and  any  such  building  or  wharf,  at  least 
ten  feet  high  and  sixteen  inches  thick ;  and  all  su(£  warehouses  attaW 
be  so  constructed  or  arranged,  that  no  overflow  or  escape  of  the  arti- 
cles  therein  stored,  beyond  the  limits  thereof,  can  possibly  take  place. 
Inspcctort  (o  Sec.  4.   The  Inspectors  of  kerosene  shall  examine,  &om  time  to 

eiHnine  prem-  time,  all  premises,  within  their  respective  towns,  wherein  petroleum 
stored  &c.         ^i^'  '^^  '"7  pi'oduct  thereof,  or  any  mixture  of  naphtha,  or  inflanunai- 
ble  fluid  for  illuminating  purposes  is  stored  or  kept,  and  the  owners 
and  occupants  of  all  such  premises  shall  allow  aoy  inspector  of  kero- 
sene, at  all  times,  to  enter  upon  and  inspect  such  premises. 
PetroleDm  Sec.  5.   la  no  Case  shall  petroleum  oil,  or  any  product  thereof,  or 

&c.,  not  to  re-  any  mixture  of  naphtha,  or  inflammable  fluid  for  illuminating  pur- 
^ot  oii°£de-  P^'B^  '^  allowed  to  remain  in  the  open  air,  or  on  any  sidewalk,  beyond 
walk,  Sk.,  nc-  the  front  line  ot  any  building,  or  in  any  street,  for  a  longer  time  tiian 
cqrt,  &c  IB  actually  necessary  for  the  storage,  shipment,  or  delivery  of  the  same, 

nor  between  the  dme  of  snnset  of  any  one  day  and  sunrise  of  the 
following  day. 
Ptatltr  for  Seo.  6.   Every  person  who  shall  violate  any  of  the  foregoing  piv 

vioiuing  pro-  visions  of  this  (^apter,or  shall  knowingly  or  wilfully  alter,  eB^xi,  or 
ter,"or"sluri^  destroy  any  oflicial  mark  or  brand,  after  the  same  has  been  placed  by 
Sec,  official  the  inspec^r  of  kerosene,  or  his  deputies,  upon  any  barrel,  cask,  or 
bnad.  ^  package,  in  accordance  with  the  provisions  of  this  act,  shall  be  fined 

not  lees  than  five  hundred  dollars,  nor  more  than  one  thousand  dol- 
lars, or  shall  be  imprisoned  not  exceeding  six  months. 
Penaltj  for  Sec.  7.    Every  person  who  shall,  for  the  purpose  of  sale,  put  or 

puuing^pMro-     cause  to  be  put  into  any  cask,  barrel,  or  other  package,  which  shall  hKve 
iOK^ied/inM    ^'^^  branded  or  marked  by  an  inspector  of  kerosene,  in  manner  hereaa 
bnoded  cttkt,    prescribed,  any  petroleum  oil,  kerosene,  or  coal  oil,  or  naphtha,  or 
inflammable  fluid,  or  any  mixture,  product,  or  oomponent  thereof  or 
of  either  thereof^  intended  for  sale,  the  same  not  having  been  first 
tested  by  sud  inspector,  in  accordance  with  the  provinons  of  this 
chapter,  shall  pay  a  fine  of  not  less  than  five  hundred  dollars,  nor 
,  more  than  one  thousand  dollars,  or  shall  be  imprisoned  not  exceeding 

six  months;  and  the  name  of  every  person  convicted  of  any  violatioB 
of  this  section  shall  be  published  in  some  newspaper  published  in  or 
nearest  to  the  town  where  such  offence  was  committed. 
How  inspecton  Sbc.  8.  The  town  counols  of  the  several  towns,  and  the  city 
)^nHWDe^"&c'.  councils  of  the  cities  of  Newport  and  Providence,  shall  appoint  an^ 
■n>r  be  >'p-  '  nually  one  or  more  inspectors  of  petroleum,  kerosene,  and  coal  oil, 
»to'"*^'thcirao(  '-^^  products,  compounds,  and  components,  and  may  limit  and  pre- 
reguiitcd. 
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■cribe  by  ordin&nce  the  place  or  ^ices,  and  manner,  of  Btoring  or 
safe  keeping,  and  the  qnontitj  to  be  stored  in  any  one  place,  and  sale 
within  their  respective  towna  and  dties,  of  the  said  articles,  their 
products,  compounds,  and  components,  and  other  like  explosive  sub- 
stances, notwithstanding  any  provisions  hereinbefore  contained,  and 
may  inflict  fines  and  penalties  for  the  violation  of  such  ordinances,  not 
exceeding,  for  any  one  offence,  two  hundred  dollars  and  six  mouths 
imprisoumenl. 


CHAPTER  113. 

OP  THE  WEIGHT  OF  NEAT-CATTtE. 

SbOTIOH  I  SBOttOM 

1.  Wdghable  parti  of  oeaMattle.  a.  Datlet  of  U>wa  wdghsri. 

I.  Penalij  for  not  weighing  and  ac-        i.  Tbeirfiws. 
connting  for  those  parts.  ' 

Section  1.   The  following  parts  of  all  neat-cattle  purchased  by  Wsighable 
the  hnndred  weight  or  slaughtered  by  any  person,  such  person  having  P^  "^  "«*»• 
contracted  to  account  for  the  same  to  the  owner  or  seller  of  the  same,  "*    "' 
shall  be  denominated  weighable,  viz.:  the  whole  of  the  several  four 
quarters,  the  hide,  boms,  and  tallow. 

Sec.  2.    Every  person  slaughtering  or  weighing  any  neatKatttle,  Panaltr  for  not 
and  being  obliged  to  account  for  the  same  to  the  owner  or  seller  weighing  and 
thereof  as  aforesud,  who  shall  not  weigh  and  aoconnt  for  all  those  ^^"^^Ij^f    ' 
parts  of  such  cattle  denominated  wdghable  as  aforesaid,  shall  forfeit 
for  every  offence  twenty  dollars, 

Sec.  3.   The  town  weighers  of  neat-oattle  shall  weigh  all  parts  of  Datiea  of  town 
said  cattle  made  weighable  by  the  first  section  of  tliui  chapter,  de-  "■■^in- 
ducting therefrom  for  green  wdght  not  more  than  two  poundi,  for 
every  hundred  pounds  of  the  weight  thereof. 

Sec.  4.   The  fees  of  such  weigher  shall  be  twenty-five  cents  per  Th«ir  feet. 
head  for  all  cattle  weighed;  one  half  part  of  which  ^^I  be  paid  by 
the  seller,  and  the  other  by  the  buyer  thereoC 


CHAPTER  114. 


OF  THE  SALE  OF  BUTTER,  ONIONS,  POTATOBB,  AND  BEBBIES. 


SaOTtOH 

1 .  How  bntler  tnbi  to  be  branded. 

3.  Saleof,  wltbont  biand,  prohibited. 
8.  Penaltf  for  sale  witfaont  brand. 

4.  Weight  of  bushel  of  potatoes. 


SaoTioH 
b.  Wdght  of  bushel  of  oidons  aitd 

other  toot  crop*. 
6.  Cranberriei  and  other  berries,  how 

meunt«d. 


Section  1,    Every  person  who  shall  make  or  bring  into  this  state  Butler  tnbi, 
•ny  butter  firkins  or  tubs,  shall  brand  or  mark  each  one  of  the  same  how  to  b« 
with  the  weight  thereof  and  with  the  initial  letters  of  his  name,  in  a  ^'*'>'*™' 
plain  and  durable  manner,  before  he  offers  the  same  for  sale. 

Skc.  2.  No  person  shall  offer  for  sale  any  butter  by  the  firkin  or 
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Siie  without       tub,  nnleaa  each  tub  &nd  firkin  flhall  be  branded  or  marked  as  afore- 

Peatl^foTule  "EC.  3.  Every  person  who  shall  offer  for  sale  any  butter  firkin  or 
without  bnnd.  tnb  before  the  same  shall  be  marked  or  branded  as  required  in  the 
first  section  of  this  chapter,  or  any  butter  by  the  firkin  or  tub,  in  any 
firkin  or  tab  not  marked  or  branded  as  aforesaid,  or  in  any  firkin  or 
tnb  which  shall  weigh  more  than  the  mark  or  brand  on  it,  allowing 
two  pounds  additional  for  the  brine  absorbed  by  the  same,  shall  for- 
feit fire  dollars,  unless  there  shall  be  a  special  contract  in  relation  to 
the  kind,  quantity,  and  quality  of  the  artjcle  sold. 
Veight  of  Sbo.  4.  In  the  sale  of  potatoes  by  weight,  the  same  shall  be  eeU- 

J2^'.'^  P°"      mated  at  and  after  the  rate  of  sixty  pounds  per  bushel. 
Of  onknuutd         Sec.  5.  In  the  sale  of  onions,  and  of  all  other  root  crops,  by 
other  root  weight,  the  same  shall  be  estimated  at  and  after  the  rate  of  fifty 

««*•■  pounds  per  bushel. 

Cranberries,  Sec.  6.  Cranberries  and  all  other  berries  hereaftier  sold,  shall  be 

^t  "*"   measured  by  the  strike  or  level  measure,  or  thirty-two  pounds  to  the 

busheL 


CHAPTER  116. 


SacftoN 

5.  PeaaUj'  Ibr  Mlling  or  exchanging 

adnlterated  or  watered  milk. 

6.  iDapecton  to    make  complaints, 

npon  mformation. 

7.  loBpectori  to  publish  provisbu  of 

this  chapter. 

8.  To  pobliah  the  nsmes  end  places 

of  bniinesi  of  persons  conricted 
nnder  (hii  chapter. 


SCOTIOH 

I.  To    be   sold    by  wine   measore; 

measnrca  to  b«  sealed. 
3.  Town  oonncili  mejannaallj  elect 

inipecton   of  milk ;  Inspectors 

to  be  enpkged,  and  gite  notice 

of  their  election. 
3.  Dnties  of  inspector. 
i.  Fenaltf  ^^  <>'>'  reoording  name, 

&c.,  anil   fbf  oikriag  for   sale 

milk  of  cows   fed  fVom  diitil- 

leiks,  or  of  lick  cow*. 

Section  1.  Milk  shall  be  sold  by  wine  measure,  and  all  measures 
used  in  the  sale  of  milk  shall  be  s^ed  by  the  sealer  of  weights  and 
measures  of  the  town  where  the  person  so  using  the  same  shall 
usually  reside ;  or  of  the  town  where  such  milk  shall  be  measured 
for  use;  and  every  person  Tioladng  the  provisions  of  thb  section 
shall  forfeit  ten  dollars  for  each  offence. 
'  Sec.  2.  The  mayor  and  aldermen  of  any  city,  and  the  town  coun- 
cil of  any  town,  may  annually  elect  one  or  more  persons  to  be  in- 
spectors of  milk  tfaerdn,  who  shall  be  engaged  to  the  &itbful  dis- 
charge of  the  duties  of  their  office.  Every  inspector  shall  give  notice 
of  his  election,  by  publishing  no^ce  thereof  for  two  weeks  in  some 
newspaper  published  in  the  diy  or  town  fiwm  which  he  shall  be  ap- 
pointed ;  or,  if  DO  newspaper  be  published  therein,  by  postmg  up 
such  notice  in  two  or  more  public  places  in  such  city  or  town. 

Sec.  S.  Every  inspector  shall  have  an  office,  and  a  book,  for  the 
purpose  of  recording  the  names  and  places  of  business  of  all  persona 
engaged  in  the  sale  of  milk  within  his  limits.  He  may  enter  any 
plMe  where  milk  is  stored  or  kept  for  sale,  and  examine  all  carriages 
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used  in  the  conveyance  of  milk  ;  and  whenever  he  has  reason  to  be- 
lieve any  milk  found  by  him  is  adulterated,  he  shall  take  specimens 
thereof,  and  cause  the  same  to  be  analyzed  or  otherwise  satiBfactorily 
tested,  the  result  of  which  he  shall  recxtrd  and  preserve  as  evidence ; 
had  a  certificate  of  such  result,  sworn  to  by  the  analyzer,  shall  be  ad- 
misuble  in  evidence  in  all  prosecntjons  under  this  chapter.  The  in- 
spector shall  receive  snch  compensation  as  the  mayor  and  aldermen  or 
town  council  shall  determine. 

Sec.  4.   Whoever  n^lects  to  cause  his  name  and  place  of  business  Fenal^lorDot 
to  be  recorded  in  the  inspector's  book,  and  his  name  legibly  placed  JJ^^J^.  „d 
upon  all  carriages  osed  by  him  in  the  conveyance  of  milk,  b^ore  en-  lot  tailing' &t., 
gaging  in  the  sale  thereof,  shall  forfeit  twenty  dollars  for  the  first  of-  JP^'j'''  '^It 
fence,  and  for  a  second  and  each  subsequent  offence  fifty  dollars ;  and  iBrie«]°OT  »fcV 
whoever  offers  for  sale  milk  produced  from  cows  fed  upon  the  refhse  com. 
of  distilleries,  or  any  substance  deleterious  to  the  quality  of  the  milk, 
or  whoever  offers  for  sale  milk  produced  from  sick  or  diseased  cows, 
■hall  forfeit  twenty  dollars  for  the  first,  and  fifty  dollars  for  every 
■ubsequent  offence ;  and  whoever,  in  the  employment  of  another, 
violates  any  provision  of  this  section,  shalt  be  held  equally  guilty  with 
the  princijHil  and  suffer  the  same  penalty. 

Sec.  5.    Whoever  sells  or  ezchuiges,  or  has  in  his  possession  with  paniltj  for 
intent  to  sell  or  exchange,  or  offer  fn'  sale  or  exchange,  adulterated  filing  or  ex- 
milk,  or  milii  to  which  water  or  any  foreign  substance  has  been  ^^1^"^ 
added,  shall,  for  each  offence,  be  punished  bj  a  fine  of  not  less  than  waunid  milk, 
twenty,  nor  more  than  one  hundred  dollars. 

Sec.  6.   Every  inspector  of  milk  shall  institote  complaints,  on  the  Impccton  to 
information  of  any  person,  who  shall  lay  before  him  satisfactory  evi-  ™*r'.  °°'",~ 
dence  on  which  to  sustain  the  same. 

Sec.  7.   Every  inspector  of  milk  shall  catise  the  provisions  of  this  iniMcion  to 
chapter  to  be  published  in  his  town,  at  least  three  times,  in  some  P|'^"*'>  W^. 
newspaper  printed  in  said  town,  or  some  newspaper  in  the  connty  in  chapter." 
which  Uke  town  is  situated. 

Sec  8.   Every  inspector  shall  cause  the  name  and  place  of  bosi-  To  publish 
nees  of  all  persons  convicted  under  this  chapter,  to  be  published  in  >>">'!■>  &c-|^a{ 
two  newspapers  printed  in  ilie  town  or  county  where  the  offence  may  ?ici«d, 
have  been  committed. 


CHAPTER  116. 

OF  THE  SALE  OF  FIREWOOD  AND  CHARCOAL. 


Sbctioh 
1 .  Sin  of  cord  of  flmrood. 
9.  Fee*  of  corden  of  wood. 
3.  Penalty  for  Mle  of  flt«wood  in  cer- 


SiCTION 

9.  Penalty  for  nting  basketa  of  other 
dimensiona,  or  not  iea1«d. 

7.  F«nons  to  b«  appointed  to  Miie 

nnlBwfnl  bukets,  and  to  prose- 

8.  Penally  for  aealing  baiket  of  nn- 


Section  1.   All  firewood  offered  for  sale  by  the  cord  shall  measure  Sin  of  coed  of 
in  quantity  equal  to  a  cord  of  eight  feet  in  length,  four  feet  in  vridtb,  Bt*v^- 
and  four  feet  in  height,  including  one  half  of  the  ker^  and  be  well 
stowed  and  closely  laid  togethw. 
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>  6kc.  2.  Eveiy  persou  oboaen  bj  &  town  to  be  &  corder  of  wood, 
■h&U  receive  for  cording  Knd  measaring,  Dot  exceeding  twelve  oenta 
per  cord,  to  be  paid  by  the  purchaser  of  sup h  wood. 
'  Skc.  3.  If  taiy  person  shall  sell  any  firewood  by  the  oord  in  any 
quantity  not  well  slowed  and  closely  lud  together,  or  shall  frandn- 
lently  and  fidsely  represent  any  qaanlity  of  firewood  by  him  ofiered 
for  sale  to  be  a  gretUer  quantity,  or  shidl  sell  the  same  for  a  greater 
quantity,  than  tbe  same  shall  actually  measure,  or  shall  otherwise 
oommit  any  fraud  in  the.  sale  thereof  he  shall  b«  fined  twenty  dol- 
Ian. 

Sbc.  4,  Every  basket  used  in  measuring  charooal  brought  inte 
any  town  for  sale  shall  be  of  the  following  dimensions,  to  wit :  Nine- 
teen Inches  in  breadth  in  every  part  thereof,  and  seventeen  and  one 
half  inches  deep,  measuring  from  the  highest  part  of  the  bottom  of 
the  basket  perpendicularly  to  a  level  with  the  top  of  the  basket 

Sec.  5.  Every  basket  shall  be  sealed  t^  tite  sealer  of  weights  and 
measares  of  the  town  where  the  person  so  uung  the  same  shall  osii- 
ally  reside,  or  of  the  town  where  snch  ooal  slu£  be  so  measured  for 
sale,  and  shall  also  be  well  heaped. 

Sec.  6.  Every  person  who  shall  measure  charcoal  offered  for  sale 
in  any  basket  of  other  dimensions  than  as  aforesaid,  or  not  sealed  as 
aforesaid,  shall  be  fined  twenty  dollars. 

Sec  7.  The  town  councils  in  the  several  towns  may  appoint,  as 
occasion  may  require,  some  aoitablfl  person  or  persons  to  seize  and 
secure,  within  their  respective  towns,  all  baskets  used  for  measuring 
coal  that  shall  not  be  of  the  dimensions  aforesud,  and  sealed  as  afore- 
said, and  may  prosecute  every  person  who  shall  be  guilty  of  any  vio- 
lation of  any  of  the  provisions  of  this  chapter;  but  no  person  shall 
be  obliged  to  measure  charcoal,  where  the  quantity  shall  be  agreed 
upon  by  the  buyer  and  seller. 

Sec.  8.  Every  sealer  of  weights  and  measares  who  shall  seal  any 
basket  not  being  of  the  lawfiil  dimensions,  shall  be  fined  twenty  dol- 
lars. 


CHAPTER  117. 


OF  THE  SALE  OF  FISH  FOB  UANURE. 


Section 
1.  Sue  of  barrel,  &c ;  barrsl  to  be 

S.  FenalCj  for  KaliDg  &li«ly. 


SacTiON 
3.  Penaltj  for  meaiaiing  in  baiTBl 
nociealed. 


Bin  of  barrel,  SECTION  1.  Whenever  fish  are  sold  by  measure  for  manure,  tltey 
&f.;  Urret  to  shall  be  measured  in  a  barrel  or  half  barrel ;  the  barrel  containing 
be  sealed.  twenty-eight  gallons,  and  the  half  barrel  fourteen  gallons;    which 

shall  be  sealed  by  a  sealer  of  weights  and  measures. 
Penalty  for  Sec.  2.   If  any  Settler  of  weights  and  measures  shall  seal  any  bar- 

■ealiDg  falsely,   pgj  q,  ha]f  barrel  which  shall  cont^n  a  less  quantity  than  prescribed 

in  the  next  preceding  section,  he  shall  be  fioed  fifty  dollars. 
Penal^  for  Seo.  S.  If  any  person  shall  measure  any  fish  sold  by  measure,  in 

SSrer^  *"  ""y  barrel  or  half  barrel  not  sealed  according  to  the  provisions  of 
getjed."  this  chapter,  he  shall  be  fined  ten  dallars  for  eadi  offence. 
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CHAPTER  118. 

OF  THB  ASSAY  AfiD  INSPECTION  OF  LIQUOBS. 


SaoTtov 

10.  Impure  and   tdnlCor&ted   liqaon 

and  vesMU  coDlaiDing  Muoe,  to 
be  forfeited.  Proceeding!  to  ob- 
tain forfeimre. 

11.  What/»viui/(icieeTideneeorke^ 

ing  impure  or  adttlterated  llq- 

la.  Pnckagei  of  liquors,  bow  to  bo 
■tamped  b^  inspecioT. 

13.  Penally  on   inspector  for  felwlj 

branding,  &c 

14.  Penally  for  conn terfei ling  brand, 

&G. 

15.  Penalty   for  putting  liqnor  into 

branded  packages,  ic.,  with 
frandaleDt  intent. 

16.  Inipeetor  and  aoajer,  not  to  n- 

ceive  rewards  or  graloitin; 
penalty  npon,  for  receiving. 

17.  InipoctoT    to    pioHcaia   perMHti 

TJoUting  piOTidoni  of  thiscbap- 


SSCTIOX 

I.  Slate  inspector  and  atate  aaiayer 

of  liqnon,  to  be  appointed  sn- 

noally  by  governor;   thej  may 

appoint  depatie*. 
a.  Duties  of  assajer. 

5.  Fees  of  aisHjer  and  inspector. 
4.  Liquors  to  be  inspected  and  assay- 
ed before  sale. 

B.  Penalty  for  selling,   Ac^  liqaors 
not  inspected  and  assayed,  Ac. 

6.  Penalty  for  selling  impure,  adul- 

terated, &c.,  liqnon. 

7.  Penalty  for  selling  liqaor  contain- 

ing poison  or  delelerioua  ingre- 

B.  Costs  of  {Qspeetion  and  assaying, 

by  whom  to  be  paid ;  bow  may 

be  recoiered. 
9.  Inspector  may  enter  places  where 

liqaor  U  kept  for  sale,  and  take 

samptsii  penalty  Ibr  reslsdog, 

&c,  inspector. 

Sbctioh  1.  The  governor  eh&ll  annuall;  sppoint  a  §tate  iiwpector 
•nd  state  assayer  of  liquors,  each  of  whom  may  appoint  as  manj 
depatiea  as  may  be  necessary. 

Sec.  2.  The  assayer,  or  his  depaty,  shall  analyze  all  B|Mritiioiia  and 
iutoxicatjng  liquors  wheoever  required  by  the  inspector  or  by  the  at- 
torney general,  and  shall  certiiy  the  result  of  snch  analysis  to  the 
officer  requiring  the  same  to  be  made,  which  certificate  shall  be  evi- 
dence, in  all  proper  courts,  of  the  quality  of  the  liquors  assayed. 

Sbc.  S.  The  assayer,  or  his  depaty,  shall  receive  the  sum  of  one 
dollar  for  every  such  analysis  and  cc^ficate ;  and  the  inspector,  or 
his  deputy,  shall  reoeive  the  sum  of  one  dollar  ibr  every  inspection  of 
liquors  anthorixed  by  this  act,  together  with  ten  cents  per  mile  for 
every  mile's  travel  required  in  tlie  performance  of  such  duty. 

Sec.  i.  No  ale,  rum,  wine,  or  other  strong  or  spirituous  liquors, 
or  malt  or  mixed  intoxicating  liquors,  shall  be  kept  or  offer^  for 
sole,  OT  sold  in  this  state,  unless  the  same  shall  have  been  inspected 
by  tlie  inspector  of  liquors  or  his  deputy,  and  assayed  by  the  assayer 
w  his  depaty. 

Sko.  5.  Every  person  keeping  for  sale,  or  offering  t«  sell,  or 
selling,  any  ale,  ram,  wine,  or  other  strong  or  spirituoas  liquors,  or 
malt  or  mixed  intoxicating  liquors,  unless  the  same  shall  have  been 
inspected  and  assayed,  and  the  package  containing  the  same  shall 
have  been  branded  and  marked  as  is  provided  in  this  chapter,  shall  be 
fined  not  less  than  one  hundred  dollars,  or  be  committed  to  the  state 
work-house  and  house  of  correction,  not  exceeding  three  months. 

Sec.  6.  Every  person  keeping  for  sale,  or  ofiering  to  sell,  or  sell- 
ing, any  impure  or  adulterated  or  mixed  liqnors,  or  who  shall  sell 
any  spirituous  or  intoxicating  liquors  of  a  quality  inferior  to  l^t 
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which  such  liquors  are  represented  to  be,  shaU  be  fined  not  lera  th&n 
one  hundred  doUara,  nor  more  than  three  hundred  dollars,  or  be  com- 
mitted to  the  state  form  not  exceeding  three  months,  for  the  first 
offence ;  and  upon  the  second  and  ererj  subsequent  conviction  for 
violating  the  provisions  of  this  section,  shall  be  both  fined  and  com- 
mitted to  the  state  work-house  and  house  of  correction,  as  aforesaid. 
SeO.  7.  Every  person  keeping  for  sale,  or  ofiering  to  sell,  or  sell- 
ing,  any  adulterated  or  impure  liquors  containing  any  poison  or  dele* 
terious  ingredients  injurious  to  health,  shall  be  fined  not  less  than 
three  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  be  com- 
mitted to  the  state  &nn  not  exceeding  six  months. 

Sec.  8,  The  person  for  whom  any  liquor  shall  be  inspected,  or 
wtmo'  ^^^^  liquors  shall  be  assayed,  shall  pay  to  the  officer  n^ing  the 
inspection  or  assay  the  costs  allowed  therefor  by  this  act' ;  and  if  such 
costs  shall  not  be  paid  within  twenty-four  hours  a^er  demand  shall 
recoTered.  ^  made  therefor,  the  officer  entitled  to  receive  the  same  may  sue  for 

and  recover  the  same,  with  his  costs  of  suit,  and,  in  addition  thereto, 
fifty  per  centum  of  the  costs  of  such  assay  or  inspection,  together 
with  such  reasonable  sum  as  he  may  hare  paid  tor  counsel  fees,  lo  be 
allowed  by  the  court  before  which  such  action  shall  be  tried. 
Inipecbir  miy        Seg.  9.   The  inspector  of  liquors  and  bis  deputies  may,  in  the 
t^^uke^m-  execution  of  the  duties  of  their  office,  enter  any  place  where  liquors 
pies,  &c. ;  are  kept  for  sale,  and  take  samples  thereof  to  be  assayed  ;  and  every 

person  who  shall  be  convicted  of  threatening,  resisting,  or  obstruct- 
f*"'''?  ^  ""^    ing  any  such  inspector  or  deputy  inspector,  vrhen  in  the  execution  of 
^^'  the  duties  of  his  office,  shall  be  fined  not  exceeding  Ava  hundred  dol- 

lars, or  be  imprisoned  not  exceeding  one  year. 
Impnn  snd  Sec.  10.  In  addition  to  the  penalties  hereinbefore  provided  for 

liqo^l^d       keeping,  or  for  offering  for  sale,  or  for  selling,  impure  or  adulterated 
veBseta'conuiD-  liquors,  all  snch  liquors,  and  the  casks,  barrels,  or  other  vessels  con- 
taining the  same,  shall  be  forfeited  to  the  state,  and  a  warrant  for 
diiiffi  to    'Jtieir  seizure  may  issue  upon  complaint  for  keeping  for  sale,  selling, 
farfrJt-     or  offering  for  sole,  any  liquors  in  violation  of  liie  provisions  of  this 

chapter,  if  such  complaint  shall  cfaaige  that  the  offender  kept  snob 

adiuterated  or  impure  liquors  for  sale,  or  that  he  keeps  such  liqnorg 
and  intends  to  sell  the  same  without  having  the  same  inspected  and 
assayed  as  is  herein  provided ;  and  the  officer  charged  with  the  service 
of  any  such  warrant  in  addition  l«  apprehending  such  offender,  shall 
search  the  premises  and  seiie  the  liquors  in  such  warrant  described, 
and  hold  such  liquors  to  abide  the  event  of  the  suit,  and  if  the  ac- 
cused shall  be  found  guilty,  the  said  liquors,  if  they  shall  be  found 
to  be  his,  shall  be  adjudged  to  be  forfeited  to  the  state,  and  be  ordered 
to  be  destroyed,  under  the  direction  of  the  court  before  which  the  of- 
fender shall  be  tried ;  otherwise,  the  officer  having  the  custody  of  such 
liquors  shall  return  them  to  the  place  from  which  he  took  the  same. 
Whstpritnd  Sbo.  11.  The  having  in  possession  in  a  place  of  business  or  in  any 

"oikeeliine (or    P'**'®'  building,  or  dwelling  where  liquors  are  sold,  of  one  gallon  or 
^e.  upwards  of  impure  or  adulterated  liquors,  shall  be  primd  faete  evi- 

dence that  such  liquors  are  kept  for  sale  by  the  person  in  whose  pos- 
session such  impure  or  adulterated  liquors  may  be  found. 
Psckans,  ho<r       Skc.  12.   The  inspector  of  liquors,  or  his  deputy,  shall  brand  or 
to  be  Asmped.    stamp  the  words,  "  Inspected  and  Assayed,"  with  the  date  of  the  in- 
spection and  the  initials  of  the  inspector,  on  every  package  of  hquors 
by  him  inspected,  and  which  has  been  assayed. 
Peoal^  on  in-        Sec.  13.   Every  inspector,  or  his  deputy,  who  shall  brand  or  stamp 
^^i^'brajid      '"^^  package  of  liquors  as  having  been  inspected  or  assayed,  and  which 
ing. 
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shall  not  have  b«en  iuepected  or  assayed,  or  which,  having  been  in- 
spected and  assayed,  shfJl,  at  the  time  the  same  was  so  inspected  and 
assayed,  have  been  fonod  to  be  impure  or  adulterated,  shall  be  impris- 
oned three  months. 

Sec.  14.  Every  person  who,  without  being  an  inspector  of  liquors,  Pcnai^tor 
shall  use,  or  fraudulently  imitate  the  brand  or  stamp  of  the  inspector  couDunteiting 
of  liquors,  shall  be  deemed  to  be  guilty  of  forgery,  and  shall  be  pun-    ""  ' 
ished  as  for  forgery. 

Sec.  15.   Every  person  who  shall  put,  or  cause  to  be  put,  any  liquor  PensUjfoc 
as  aforesaid  into  any  cask,  barrel,  or  other  package  bearing  the  brand  P""'^''J>?' 
or  stamp  of  the  inspector  of  liquors,  without  having  first  erased  such  ^kiees,  &c, 
marks,  with  the  design  of  evading  any  provision  of  this  chapter,  shall  fnadSeDtlj. 
be  imprisoned  for  three  months. 

Sec.  16.    No  inspector  or  assayer,  or  deputy  inspector  or  assayer  Rewudsar 
of  liquors,  shall  accept  any  reward  or  gratuity  while  in  office  from  pratuiiiM  lo 
any  person  in  any  way  engaged  in  selling  liquors ;  and  every  such  in-  i^J^^"^ 
specter  or  assayer,  or  deputy  inspector  or  assayer,  who  shall  accept  hibiud. 
any  such  reward  or  gratuity,  shall  be  fined  not  less  than  one  hundred 
dollars,  or  be  imprisoned  not  less  than  three  months. 

Sec.  17.   I'he  inspector  of  liquors  shall  prosecute  every  person   inspector, 
violating  any  of  tlie  provisions  of  this  chapter.  "l"*  •«  prow 
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oeptioii  of  ule  of  domestic  med- 
fcinea,  when. 
6.  Practiiiooers  of  medicine,  how  flw 
excepted  from   foregoing  pro- 

T.  Certain  polioiii,  regaladons  liir 
tfae  Mle  of. 

8.  Peniltj  for  adallerUing,  tc., 
drags  and  medidne*,  and  for 
Mlling  same  knowing  tbem  to 
be  adnlterated.  Board  of  phar- 
macy to  prosecnte,  ^ 


SacTioM 
1.  Who  may  retail,  componnd,  or 

diapenee,  medidnet  or  poiions. 
9.  Who  to  1>e  a  legiitered  pharmadit 

or  BuiBlant  phannaciBt.     Grad- 

nate   in    phannacj,  practising 

pbannadal,  and  practising  M- 

liBiant  in  phannacv,  defined. 
9.  State  board  of  phannacj,  hoir  ap. 

pointed,  and  duties  of. 
4.  Of  examination,  regiilration,  and 

ceitificatea.  and  ftea  for. 
6-  Fenaltj  for  falsely  aunming  to  be 

a  Rgisteied  pharmadst,  Ac. ;  ex- 

Sbctiok  1.   No  person,  unless  a  registered  pharmacist,  or  regis-  ^nio  maj  re- 

tered  assistant  pharmacist  in  the  employ  of  a  registered  pharmacist,  tail,  componnd, 

or  tmless  acting  as  an  aid  under  the  immediate  supervision  of  a  r^s-  ^^^^or 

tered  pbarmadst,  or  a  registered  assistant  pharmacist,  within  the  mean-  poiions. 
ing  of  this  chapter,  shaU  retail,  compound,  or  dispense  medicines  or 
poisons,  except  as  hereinafter  provided. 

Skc.  2.   Every  person,  in  order  to  be  a  registered  pharmadat  or  a  DeSnition  of 

registered  assistant  pharmacist,  within  the  meaning  of  this  chapter,  "*^,'"flf^ 

shall  be  either  a,  graduate  in  pharmacy,  a  practising  pharmacist,  or  a  I^^drt."  ^^' 

practising  assistant  in  pharmacy.     Graduates  in  pharmacy  sliall  be  Graduates  in 

such  as  have  obtained  a  diploma  from  a  re^larty  incorporated  college  i ' 

of  pharmacy,  and  shall  h%ve  presented  satisfactory  evidence  of  their  ' 
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TnctMof  qoalificatjoni  to  the  state  board  of  pharmacy.     A  practising  pharma- 

whlT"'"'        '^*-  ■'>*^  ^  deemed  to  be  a  peraon,  who.  on  the  24th  day  of  March, 
A.  D.  1871,  kept,  and  continued  thereafter  t«  keep  aa  open  shop  for 
compounding  aod  dispensing  the  prescriptions  of  medical  practiUuners, 
and  for  the  retailing  of  drugs  and  medicines,  and  vho  shall  give  to 
the  state  board  of  pharmacy  latisfitclory  evidence  of  hia  qoalifica- 
tions,  and  shall  have  declared  hie  intendons  in  writing  of  keeping 
open  shop  for  the  compounding  of  prescriptions  and  the  retuling  of 
drugs  and  mediciaes  ;  and  aucb  other  persons  as  shall  have  given  to 
the  state  board  of  pharmacy  satb&ctory  evidence  of  their  qualilica> 
tions,  and  shall  have  declared  thdr  iateDtiona  in  writiiig  of  keeping 
open  shop  for  the  compounding  of  prescriptions,  aud  the  retailing  of 
Practising  w-     drugs  and  medicineB.     A  practising  assistant  !in  pharmacy  shall  be 
Biaunt  in  phai^  deemed  to  be  a  person  who  shall  have  served  three  years'  apprenlice- 
ship  in  a  shop  where  the  prescriptions  of  medical  practitioners  are 
compounded,  and  shall  have  passed  a  satis&ctory  examinatiou  before 
the  state  board  of  pharmacy. 
State  board  of         Sec.  3.    The  state  board  of  phartoacy  shall  consist  of  seven  per- 
^"^tSE'  ^"a    ^°^'  ***  ^  appointed  by  the  governor  from  the  registered  pbarmatusla 
dEi?M  <^'  of  t^e  St*"'  *""*  shall  hold  office  for  the  term  of  three  years,  and  until 

their  successors  are  appointed.  The  members  of  the  pharmaceutical 
board  of  the  state,  appointed  by  the  governor,  shall  constitute,  for 
.  the  term  for  which  they  were  appointed,  tbe  state  board  of  pharmacy, 
within  the  meaning  of  this  chapter.  On  the  first  of  July,  a.  d, 
1673,  and  in  every  third  year  thereafter,  the  governor  shall  appoint 
the  stale  board  of  pharmacy  ;  and  in  case  of  vacancy  at  any  time, 
arising  from  resignation,  death,  or  removal  from  the  state,  the  gov- 
ernor shall  have  powerto  fill  such  vacancy  from  the  registered  phar- 
macists of  the  state.  Four  members  of  said  board  sball  constitute  a 
quorum.  Said  board  shall  organize  by  the  election  of  a  president 
and  secretary  ;  both  of  whom  sball  sign  all  certificates  and  other  offi- 
cial documents.  Sud  board  shall  meet  twice  a  year,  and  sball  have 
power  to  make  by-laws  and  all  necessary  regulations,  not  repugnant 
to  law,  for  the  proper  fulfilment  of  their  duties.  The  secretary  of 
said  board  shall  also  be  registrar  of  pharmacists.  The  duties  of  said 
board  shall  be,  to  examine  all  applicants  for  registration ;  to  direct 
the  registration  by  the  registrar  of  all  persons  properly  qualified  or 
entitled  thereto,  and  report  annually  to  the  general  assembly  on  the 
condition  of  pharmacy,  together  with  the  names  of  all  registered  phar- 
macists and  assistant  pharmacists.  The  duties  of  the  registrar  of 
pharmacists  shall  be,  to  keep  a  book  in  which  shall  be  entered,  under 
the  supervision  of  the  state  board  of  pharmacy,  the  name  and  place  of 
business  of  every  person  who  shall  apply  for  registration.  The  regis- 
trar shall  note  the  fact  against  the  name  of  any  registered  pharmacist, 
or  assistant  pharmacist,  who  may  have  died  or  removed  fiom  the  state, 
or  disposed  of  or  relinquished  his  business,  and  shall  make  aU  necessary 
alterations  in  the  location  of  persons  registered  under  this  chapter. 
Sec.  4.  Every  person  applying  for  examination  and  registration 
"i"  shall  pay  to  the  state  board  of  pharmacy  ten  dollars,  and  on  passing 
feeg  ^^  examination  required,  shall  be  fumifjied,  free  of  expense,  with  a 
certificate  of  registration.  Every  registered  assistant  pharmacist  may, 
with  the  consent  of  said  board,  be  entitled  to  registration  as  a  r^stered 
pharmaust,  and  shall  be  furnished  with  a  certificate  of  registration, 
for  which  certificate  he  shall  pay  the  registrar  one  doUar.  Every 
certificate,  issued  by  said  board,  shall  be  renewed  annually,  for  which 
renewal  one  dollar  shall  be  paid  to  tbe  r^strar.    The  feet  rec^ved 
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for  examinations,  registration,  and  certificates,  shall  be  impropriated 
to  defray  the  eipenaea  of  the  state  board  of  pharmacy. 

8ec.  5.    Every  person,  not  a  registered  pharmacist,  who  shall  keep  Penilif  for 
open  shop  for  the  retailing  and  dispensing  of  medicines  and  pobons ;  f«l«ly  "sum- 
or  who  shall  lake,  use,  or  exhibit  the  tide  of  registered  pharmadst ;  jj'wp^  phima^ 
and  every  person  who  shall  violate  any  of  the  provirions  of  this  chap-  oUi,  Stci 
ler,  shall,  upon  the  first  conviction,  be  fined  fifty  dollars,  and  npou  the 
second,  and  every  subsequent  conviction,  shall  be  fined  one  hundred 
dollars ;  and  all  fines  recovered  shall  enure,  one  half  to  the  state,  and 
the  oUier  half  to  the  complainant:  Provided,  however,  that  in  towns  exception  of 
or  parts  of  towns  where  there  is  no  registered  pharmacist  within  three  ?'°  o*^™"*" 
miles,  it  may  be  lawful  for  any  person  to  sell  the  usual  domestic  med- 
icines put  up  by  a  registered  pharmacist,  and  marked  with  his  label; 
such  person  procuring  annually  a  certificate  from  the  state  board  of 
pharmacy  therefor,  and  paying  one  dollar  for  such  certificate. 

Skc.  G.    Nothing  hereinbefore  contained  shall  apply  to  any  prac-  Frscaciopereof 
titioner  of  medicine,  who  does  not  keep  open  shop  for  the  retailing,  medicine,  l^w 
dispensing,  or  compounding  of  nie<^cines  or  poisons,  nor  prevent  him  ("m'foregolng 
A^>m  administering  or  supplying  to  his  patients  such  articles  as  he  provisiotu. 
may  deem  fit  and  proper;  nor  shall  it  interfere  with  the  making  and 
dealing  in  proprietary  medicines  (popularly  called  patent  medicines), 
unless  such  medicines  be  wholly  or  in  part  composed  of  some  of  the 
arUcles  enumerated  in  schedule  A,  of  this  chapter;    nor  with  the 
buuness  of  wholesale  dealers  in  supplying  medicines  and  poisons  (o 
registered  pharmacists  and  physicians,  and  for  nse  in  the  arts. 

Sec.  7,  No  person  shall  hereafter  sell,  either  by  wholesale  or  re-  certain  poi- 
tul,  any  of  the  poisons  enumerated  in  schedule  A,  of  this  chapter,  ><>nii  "S"'*" 
wilhoot  distinctly  labelling  the  bottle,  box,  vessd,  or  paper,  and  ^^aU 
wrapper  or  cover  in  which  said  poison  is  contained,  with  the  name  of 
the  article,  th*  word  POISON,  and  the  name  and  place  of  business 
of  the  seller;  and  every  registered  pharmacist  selling  or  dispensmg 
any  of  said  poisons  shall  first  enter  in  a  book,  to  be  kept  for  that 
purpose  only,  and  subject  always  to  inspection  by  the  state  board  of 
pharmacy,  or  any  officer  or  agent  thereof,  or  other  proper  authority, 
and  to  be  preserved  for  at  least  five  years,  a  record  of  the  same  in  ac- 
cordance with  schedule  B  of  this  chapter :  Provided,  that  if  any  of 
sud  poisons  form  a  part  of  the  ingredients  of  any  medicine  or  med- 
icines compounded  in  accordance  with  the  written  prescription  of  a 
medical  practitioner,  the  same  need  not  be  labelled  with  the  word 
poison  ;  but  all  prescriptions,  whether  or  not  composed  in  part  or  in 
whole  of  any  of  said  ingredients,  shall  be  carefully  kept  by  the  phar- 
macist on  a  ^le  or  in  a  book,  used  for  that  purpose  only,  and  num- 
bered in  the  order  in  which  they  are  received  or  dispensed,  and  every 
box,  bottle,  vial,  vessel,  or  packet  containing  medicinea  so  dispensed, 
ahall  be  labelled  with  the  name  and  place  of  business  of  the  registered 
pharmacist  so  dispensing  said  medicine,  and  be  numbered  with  a  num- 
ber corresponding  with  that  on  the  original  prescription,  retained  by 
sud  pharmacist  on  such  book  or  file.  Such  prescription  shall  be  pre- 
served at  least  five  years,  and  shall  be  open  to  the  inspection  of  the 
writer  thereof,  and  a  copy  shall  be  furnished  free  of  expense,  when 
demanded  by  either  the  writer  or  the  purchaser  thereof 

Sbc.  S.    Every  person  who  shall  knowingly  adulterate,  or  cause  to  Penalty  for 
be  mixed,  any  foreign  or  inert  substance  with  any  drug  or  medidnal  "duliersting, 
substance,  or  any  compound  medidnal  preparation  recognized  by  the  medicin^  sod 
pharmacopceia  of  the  United  States,  or  of  other  countries,  as  employed  knowingly 
in  medidnal  practice,  with  the  effect  of  weakening  or  destroying  its  ""'"K  "™*- 
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raedicin&l  power,  or  who  sIuJl  sell  the  same  koowiiig  it  to  be  ftdnl- 

terated,  shall,  in  addition  to  the  penaltiea  prescribed  in  section  five 

hereof  forfeit  to  the  use  of  the  state,  all  articles  so  adulterated  fbnnd 

in  his  posscAsion,  and  shall  be  deprived  of  the  right  of  practising  as  a 

pbarmadst  in  this  state  thereafter.     Whenever  complaint  shall  be 

made  of  any  violation  of  the  provisions  of  this  section,  the  state 

Board  ot  fbai-    board  of  pharmacy,  on  being  notified  thereof  shall  make  invesCigft* 

cuw'^'*""*"    ^^'^  ^^  "^^  same,  employing  competent  persons,  when  necessary,  to 

'  make  analysis  of  the  articles  alleged  to  be  adulterated  ;  and  if  sach 

complaint  shall  be  substantiated,  said  board  shall  assist  in  making 

prosecution  agunst  the  respondent. 


ScEaDDLt  A. 


a  prcpaimtioil. 
ComwiTe  Sublimate. 
Cjanide  of  Fol«wiam. 
Ergot  and  its  preparttioiu. 
Hjdrocfsnic  Acid, 

Opium  sad  its  ptepsiatioiu,  psregoric 
excepted. 


Oxalic  Add. 

Saviii. 

SlTTchnia. 

Volatile  Oil  of  Bitter  AliMnds,  of 
Peonjrojal,  of  Sarin,  and  of  Tanaj. 

Froprietar;  or  ncret  medidnet  reconi' 
mended,  sold,  or  advertiied  aa  £m> 
menagognea  and  Partnrienta. 


t  in  paiim  Aail  kt^  ttar 


Dale. 

NaiM  of  pur. 
cbMsr. 

Name  and  qitan 
lltyofPoiaona 

For  whM  pn» 

po«e  said  to  Ve 

required. 

Bemvks. 

« 

DiB.1izedOyGoO(^lc 


Chap.  120.]     hat.  —  bequlatioss  of  trade. 


CHAPTER  120. 


Skotioh  Sbctiok 

1.  Haj  uid  «tnw  in  bundlet,  to  he  3.  Penalty  for  violktiiig  provisioni 

weighed  Mid  marked  before  de-  of  tint  chapter;    eKceptioa  of 

littTj.  (ales  for  coiwiimptioD  and   by 

S.  Fenaltj  for    concealing,  &c.,  in  ilandsrd  weight. 

bandlea,  damaged  or  Inferior, 

&c.,  haj,  or  aelling  lame. 

Section  1.    Before  any  hay  or  straw  pregsed  into  btrndles  shall  be   Hav  and  aira* 
delivered  to  any  purchaser  within  this  slate,  the  same  ahall  be  weighed   J^^rt^ind 
by  some  town  weigher,  and  the  tare  for  wood  and  other  bindings  aboot  marked  before 
the  said  bundles,  as  nearly  as  the  same  can  be  ascertained  widiout  on-  deliver?, 
binding  the  same,  shall  be  deducted  therefrom,  and  the  gross  weight 
of  BQch  bundle,  with  the  tare  ascertained  as  aforesaid,  and  the  said 
weight  of  the  hay  or  straw  therein,  shall,  in  legible  figures,  with  the 
initials  of  the  weigher,  be  marked  upon  some  board  or  wood  attached 
to  each  bundle  of  hay  or  straw. 

Sec.  2.  Every  person  who  shall  put  into  or  conceal  in  any  bundle  Pens 
of  hay  or  straw,  any  wet  or  damaged  hay  or  other  material,  or  hay  of  ^ 
an  inferior  quality  to  tiiat  -which  plainly  appears  upon  the  outside  of  ^^^  damaged, 
such  bundle,  or  who  knowingly  offers  for  sale,  or  sells,  any  bundle  &<-;  bay,  or 
of  hay  as  merchantable,  in  which  there  is  concealed  any  such  wet,  "^"'"8  "■■>«■ 
damaged,  or  inferior  bay  or  other  materials,  shall  be  deemed  guilty 


«aLg. 


Sec.  3,   Every  person  viola^ng  any  of  the  proTisiona  of  this  chap-   Peuaitjlor 
ter  shall  be  fined  twenty  dollars,  and  forfeit  one  hundred  dollars,   violsting  pro- 

....        .  .-'.  .  .......  ...,        TisHms  or  this 


one  half  to  the  use  of  tbe  town,  and  one  half  to  the  use  of  the 


person  who  shall  sue  for  the  saipe.     But  nothing  herdn  contained  excepticm  of 

shall  be  construed  to  apply  to  the  sale  of  hay  and  straw  sold  by  "'^^j^n'^^'j 

the  producer  mereof  for  consumption  and  not  to  be  resold,  nor  to  by  ataadaid 

prevent  the  purchase  of  commodities  by  a  standard  wdght  expressly  weight. 
agreed  upon  by  the  parlies. 


TITLE  XVII. 

OF  THE  REGULATIONS  OF  TRADE. 


Chapter  121.  Of  partners  and  joint  debtors. 
CaAPTRR  122.  Of  limited  partnerships, 
CuAPTER  123.  Of  principals  and  agents  or  factors. 
Chapter  124.  Of  auctioneers. 
Chapter  1S6.  Of  expressmen. 
Chapthr  126.  Of  common  carriers. 
Chapter  127.  Of  hawkers  and  peddlers. 
Chapter  126.  Of  l^at  interest 
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CHAt-TER  129.  Of  bills  of  exch&Dge  and  promiBtory  notes. 
Chapter  ISO.  Of  weights  HDd  meuures. 
Chapter  ISI.  Of  gauging. 


CHAPTER  121. 


OF  PAKTNERS  AND  JOINT  DEBTORS. 


Sectiox 
I.  Copartoer   nui;   tatke    wparate 
compondoD      with      creditor!, 

3.  Effect  of  tnch  oompogitioQ. 
8.  Same  anbject. 

4.  Evidence  of  BQch  compoaition. 

5.  Effect   of  tach    composition   on 


po«iiioD  with 
cradilore. 


FJTecl  of  eueb 

111  her  copart- 
ncn  and  their 
creditors. 


Right  of  other 
c'oputnen  to 
tall  on  com  pro- 
mising paiton 


Srctioh 

other  coputners  and  their  cred- 
itors. 

6.  Right  of  other  coparinere  to  call 

on  partner   comptomlciiig   for 
con  triba  lion. 

7.  Provisions  aToregoing   to  extend 

to  joint  debtor*. 


Section  1.  Whenever  any  copartnership  shall  he  dissolved,  any 
individual  who  was  embraced  in  such  copartnership  may  make  a  sep- 
arate composition  or  compromise  with  any  one  or  all  of  the  creditors 
of  such  copartnership. 

Sec.  2.  Such  composition  or  compromise  shall  be  a  full  and  effect- 
ual discharge  to  the  debtor  making  the  same,  of  the  whole  of  said 
debt,  and  be  taken  and  conBidered  in  reference  to  the  other  copart- 
ners as  actual  payment  of  such  debtor's  proporUon  of  the  debt, 
whether  the  full  amount  of  bis  proportion  of  said  debt  be  actually 
ptud,  or  not. 

Sec.  3.  In  case  an  amount  exceeding  his  proportion  be  actually 
paid,  it  shall  be  taken  and  considered  as  payment  of  the  amount  c^ 
debt  actually  paid. 

Sec.  4.  Every  such  debtor  making  a  composition  j>r  compromise, 
shall  take  from  the  creditor  with  whom  be  may  make  the  same  a 
note  or  memorandum  in  writing,  exonerating  him  from  all  individual 
liability,  incurred  by  reason  of  such  connection  with  such  copartner- 
ship ;  which  not«  or  memorandom  may  be  given  in  evidence  by  such 
debtor  under  the  general  issue,  in  bar  of  such  creditor's  right  of  re- 
covery against  him. 

Sec.  5.  Such  composition  or  compromise  shall  not  he  so  construed 
as  to  discharge  the  other  copartners,  except  as  provided  in  the  second 
and  third  sections  of  this  chapter ;  nor  shall  it  impair  the  right  of  the 
creditor  to  proceed  at  law  or  in  equity  against  the  members  of  such 
copartnership  who  have  not  been  discharged ;  and  the  members  of 
the  copartnership  so  proceeded  ag^nst  sbatl  be  permitted  to  set  off 
any  demand  against  said  creditor  which  could  have  been  set  off,  had 
said  suit  been  against  all  the  individuals  composing  said  firm ;  and 
they  may  avail  themselves  of  any  defence  in  law  or  equity  that  would 
have  been  avulable  had  not  this  chapter  been  passed :  except  that 
they  shall  not  set  up  the  discharge  of  one  individual  as  a  dis<^rge  of 
all  the  other  copartners,  unless  it  shall  appear  that  all  were  intended 
to  be  discharged. 

Skc.  6.  Such  composition  or  compromise  shall  in  nowise  affect 
the  right  of  the  other  copartners,  or  any  of  them,  to  call  on  the  indi- 
vidual making  such  compromise  for  any  sum  beyond  said  individual's 


DiB.1izedOyGoO(^lc 


Chap.  122.J  limited  pabtneeships.  259 

original  porUon  of  eaid  debt,  if  in  consequence  of  the  insolvency,  in-  for  contribu- 
abilitj  to  pay,  or  absconding  of  any  one  of  said  copartners,  anch  in-  '^^■ 
dividnal  so  compromising  should  become  liable  to  pay  more  than  his 
proportion  of  said  debt,  either  in  law  or  equity. 

Sec.  7.   The  above  provisions  in  reference  to  copartners  shall  ei-  Provisions 
tend  to  joint  debtors,  who  are  hereby  authorized,  individually,  to  com-  j!^"^S'w*ioSit 
pound  or  compromise  for  their  joint  indebtedness,  with  the  like  effect  debtora. 
to  creditors  and  to  joint  debtors  of  the  individoial  so  comprominng, 
as  is  above  provided  in  reference  to  copartners. 


CHAPTER  122. 


OF  LIMITED  PAHTNEKSHIF8. 


Segtiok 
1.  For  what  purpoee*  Kmited  part- 
nership! ma;  be  formed. 
S.  General  and  ipeciil  partners ;  lia- 
bilitf  ofeach. 

3.  Certiflcate  of  flmi,  namet,  ftc,  oT 

psrtnerv,  cajrital,  nature  of  boii- 
aesa,  and  duration,  to  be  siftTicd. 

4.  CeniScate,  boir  exe<niied  and  re- 

corded. 

5.  CertiHeale  to  be  published. 

6.  Proceedings  on  renewal  for  fiirther 


SaOTioir 
6.  In  what  name  bnrinsM  to  be  eou- 

9.  Limitof  dividends  and  withdrawal 
of  ce[Htal. 

10.  Qeneral  sssi^ment  b;  inaolrent 

limited    partnership,    rendered 
void  b;  preference*. 

11.  Claim  of  special  partner  in  use 

of  insolTency. 
19.  Snits,  how  prosecnted. 
13.  Limiled    parmarship,    bow   dl»- 

U.  Rights  and  liabilities  in  came  not 
provided  Ibr. 


Section  1.    Limited  partnerships  for  the  transaction  of  mercan-  p^^  ,^^1  p^r. 
tile,  mechanical,  or  manufacturing  business  within  this  state,  may  be  poses  m^j  be 
formed  by  two  or  more  persons,  upon  the  terms  and  subject  to  the  ''>'™^- 
couditions  and  liabilities  herein  prescribed ;  bat  nothing  herein  con- 
tained shall  authorise  any  such  partnership  for  the  purpose  of  insur- 
ance, or  banks  of  issue  and  circulation. 

Sec.  2.    Such  partnerships  may  consist  of  one  or  more  persons  General  and 
who  shall  be  call^  general  partners,  and  shall  be  jointly  and  severally  'P*''"' PJ!*" 
responsible  as  general  partners  now  are  by  law  ;  and  of  one  or  more  "f  Moh.'  '  "^ 
persons  who  shall  contribute  to  the  common  stock  a  apecilic  sum  in 
actual  cash  payment  as  capital,  and  who  shall  be  called  special  part- 
ners, and  shall  not  be  personally  liable  for  any  debts  of  the  paitner- 
ship,  except  in  the  cases  hereinafter  mentioned. 

■Sec.  3.  The  persons  forming  any  such  partnership  shall  make  and  Certiflratetobe 
severally  sign  a  certacate  which  shaU  set  forth  :  —  f^^  "****"« 

1.  The  name  or  firm  under  which  the  partnership  is  to  be  con-  ^^^^  „£  s„„. 
ducted; 

2.  TTie  names  and  respective  places  of  residence  of  all  the  general  names,  &c.,  of 
and  special  partners,  distinguishing  who  are  general  and  who  are  P»"""*! 
special  partners ; 

3.  The  amount  of  capital  whitd)  each  special  partner  has  contrib-  capiral; 
uted  to  the  common  stock  ; 

i.  The  general  nature  of  the  business  to  be  transacted ;  nature  ot  bns:- 
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o  commenoe  ;  xad  when  it  is 

SeC-  4.  No  such  partnership  shall  be  deemed  to  have  been  formed 
nntil  a  certificate  so  made  aiid  signed  shall  be  acknowledged  by  all 
the  parties,  before  some  justice  of  the  peace  or  notary  public,  and 
filed  in  the  office  of  the  clerk  of  the  town  in  which  the  principal  place 
of  business  of  the  partnership  is  situated,  and  recorded  by  such  clerk 
in  a  book  to  be  kept  for  that  purpose.  If  the  partnership  shall  have 
places  of  basiness  situated  in  different  towns,  the  certificate  sliall  be 
filed  and  recorded  in  like  manner  in  the  office  of  the  clerk  of  every 
Bucb  t^wn. 

Skc.  5.  The  partjes  shall  publish  a  copy  of  the  certificate  for  six 
successive  weeks,  immediately  after  the  registry  thereof^  in  at  least 
two  newspapers  printed  within  this  state ;  and  in  case  such  pubtica- 
tion  be  not  made,  the  partnership  shall  be  deemed  general. 

Sec.  6.  Upon  any  renewal  or  continuation  of  a  limited  partner- 
ship, beyond  the  time  originally  fixed  for  its  duration,  a  certificate 
thereof  shall  be  made,  acknowledged,  filed,  recorded,  and  published 
in  the  like  manner  as  is  herein  provided  for  its  original  formation  ; 
otherwise  the  renewal  or  continued  partnership  shall  be  deemed  a 
general  partnership. 

Skc.  7.  If  any  false  statement  be  made  in  any  certificate  herein 
required,  all  the  persons  interested  in  the  partnership  shall  be  liable 
as  general  partners,  for  all  the  engagements  thereof. 

Sec.  8.  The  busineas  of  the  partnership  shall  be  conducted  under 
a  firm  in  which  the  names  of  the  general  partners  only  shall  be  in- 
serted, and  the  general  partners  only  shall  transact  the  bnuness ;  and 
if  the  name  of  any  special  partner  shall  be  used  in  the  firm  with  his 
consent  or  privity,  or  if  be  shall  personally  make  any  contract  re- 
specting the  concerns  of  the  partnership  witii  any  person  exc^t  the  - 
general  partners,  he  shall  be  deemed  and  treated  as  a  Keneral  part- 
ner. If  the  firm  consists  of  more  than  three  members,  aU  their  names 
need  not  be  inserted  in  the  style  of  the  firm,  but  the  firm  name  may 
embrace  the  names  of  one  or  more  of  the  partners,  with  the  words, 
"  and  company,"  added. 

Sec.  9.  During  the  continuance  of  any  partnership  under  the 
provisions  of  this  chapter,  no  part  of  the  capital  stock  thereof  shall 
be  withdrawn,  nor  any  division  of  the  interest  or  profita  be  made,  so 
as  to  reduce  such  capital  stock  below  the  sum  stated  in  the  certificate 
before  mentioned  ;  and  if,  at  any  time  during  the  continuance  or  at 
the  termination  of  the  partnership,  the  property  or  assets  shall  not  be 
sufficient  to  pay  the  partnership  debts,  then  the  spedal  partners  shall 
severally  be  held  responsible  for  all  sums  by  them  in  any  way  received, 
withdrawn,  or  divided,  with  interest  thereon  from  the  time  when  they 
were  so  withdrawn  respectively. 

Sec.  10.  Ho  general  assignment  by  any  limited  partnerslup  in 
case  of  insolvency,  or  where  the  goods  and  estate  of  the  partnership 
are  insufficient  for  the  payment  of  all  the  debts  thereof^  shall  be 
valid,  unless  it  shall  provide  for  a  distribution  of  the  partnership 
property  among  all  the  creditors,  in  proportion  to  the  amount  of  their 
several  legal  claims,  excepting  the  clums  of  the  government  of  the 
United  States,  arising  from  bonds  for  duties  which  are  first  to  be 
paid  or  secured. 

Sec.  11.  In  case  of  the  insolvency  of  any  limited  partnership,  no 
special  partner  shall,  under  any  circumstances,  be  allowed  to  claim  as 
a  creditor,  imtil  the  legal  claims  of  all  the  other  creditors  of  the  part- 
nership shall  be  satisfied. 
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Sec.  12.  All  aaita  respecUng  the  businera  of  such  partnenhip  Soitahoir 
shall  be  prosecuted  by  and  against  the  general  partners  only ;  except  pK^wted. 
in  those  cases  in  wluch  provision  is  herein  made  that  tike  specJal 
partners  shall  be  deemed  general  partners,  and  special  partnerships 
shall  be  deemed  general  parinerehips,  in  which  cases  all  the  partners 
deemed  general  partners  may  join  or  be  joined  in  such  suits ;  and 
excepting  also  those  cases  where  special  partners  shall  be  held  sev- 
erally responsible  on  account  of  any  sums  by  them  received  or  with- 
drawn from  the  common  slock,  as  before  provided. 

Sec.  13.  No  dissolution  of  a  limited  partnership  shall  take  place,  limited  psrt- 
except  by  operation  of  law,  before  the  time  specified  in  the  certificate  "^,'^2"' 
before  mentioned,  unless  a  notice  of  such  dissolution  shall  be  recorded 
in  the  clerk's  office  wherein  the  original  certificate  or  the  certificate 
of  renewal  or  continuation  of  the  partnership  was  recorded,  and  In 
every  other  clerk's  oflice  where  a  copy  of  such  certificate  was  re- 
cwrded  ;  and  unless  such  notice  shall  also  be  published  for  ux  succes- 
cessive  weeks,  in  at  least  two  newspapers  printed  within  thu  state. 

Sec.  14.  In  all  cases  not  otherwise  provided  for,  the  members  <^  Oenenl  rigbu 
limited  partnerships  shall  be  subjea  to  all  the  liabilities,  and  entitled  ""*  '»'>'1'«*- 
to  all  the  rights,  cj  general  partners.  % 


CHAPTER    123. 


OF  PRINCIPALS  AND  AGENTS  OR  FACTORS. 


for  »d- 


2.  Of  qi 


p  of  goods 
for   csrtsin    parpoie*    and    in 
haads  of  certain  peraoni. 
3.'  Certain  bailees   prohibited   from 
BelUng  or  pledging  goods. 


Sbotioh 

4.  ParchsMa   and    aales   bj  sgenia 

valid,  when. 

5.  Right  of  owner  to  recover  goods 

from  coniignee,  Sx, ;  priM  From 
parchsKO' ;   and  goods  pledged 


Section  1.   The  consignee  of  merchandise  shipped  shall  have  a  lien  Of  the  lien  o( 
thereon  for  any  money  or  negotiable  security,  by  him  advanced  upon  eonaignee  for 
the  faith  of  such  shipment  M,  or  for  the  use  of,  the  person  in  whose      ^'sneet 
name  the  shipment  shall  have  been  made,  in  the  same  manner,  and 
to  the  same  extent,  as  if  such  person  were  the  true  owner  thereof: 
Provided,  at  the  time  of  the  advance,  the  consignee  shall  have  had 
no  notice  or  knowledge  that  the  shipper  was  not  the  true  owner  of 
mch  merchandise. 

Sec.  2.   Every  person  intrusted  with,  and  in   the  [^ssession  of  Of  qoalifled 
goods,  for  the  purpose  of  sale,  of  of  any  bill  of  lading,  receipt,  or  JJ^^^fo^j*^ 
certificate  of  a  warehouse  keeper  or  inspector,  or  of  any  warrant  or  „!„  purpotes, 
order  for  the  delivery  of  goods,  shall  be  deemed  the  true  owner  of  'ort '"  h«uda 
the  goods  so  by  hun  possessed,  or  described  in  either  of  said  instru-  ^^*        '^^ 
ments,  in  &vor  of  the  purchaser  or  pledgee  of  such  goods,  for  money 
or  negotiable  security  :  Provided,  that  such  purchaser  or  pledgee,  at 
the  time  of  payment  or  advance  as  aforesaid,  shall  have  had  no  notice 
or  knowledge  that  the  possessor  of  such  goods  or  instrument  was  not 
the  true  owner  of  such  goods  by  him  possessed,  or  in  such  instru- 
ment described. 
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Cemin  tuulcea       Sec.  3.  Nothing  In  Uie  preceding  section  shall  be  construed  to 
im>Wbiiedfrom  authorize  a  common  carrier,  warehouse  keeper,  or  other  person,  to 
pledgiQgsood*,  whom  merchandise  or  other  property  may  have  been  committed  for    . 
transportation  or  storage  only,  to  seU  or  pledge  the  same ;  nor  shall 
any  person  taking  in  deposit  or  pledge  merchandise,  or  goods  de- 
scribed in  either   of  the  instruments  therein  meotJoned,  trom   any 
agent  for  sale,  warehouse  keeper,  or  inspector,  for  an  antecedent  debt, 
be  entitled  to  any  greater  interest  in  such  goods  or  instrument,  than 
was  possessed  by  such  ageot,  warehouse  keeper,  or  inspector,  at  the 
lime  of  such  deposit  or  pledge. 
Paichaces  utd        Sec.  4.   All  purchases,  and  contracts  for  the  purchase  of  goods, 
vi!£d *'w1)m"'*  "^^  "'*'''  ""^  "^  payments  for  goods  made  to,  any  agent  intrusted 
'  therewith,  or  with  or  to  the  consignee  thereof,  in  the  ordinary  course 

of  busioess,  shall  bind  the  owner  of  such  goods  in  &vor  of  the  pur- 
chaser, contractor,  or  payee,  though  knowing  of  the  agency  or  con- 
signment :  Providtd  he  had,  at  the  tJme  of  such  purchase,  contract,  or 
payment,  no  notice  or  knowledge  that  such  agent  or  consignee  was 
not  authorized  to  sell,  or  receive  payment  for,  such  goods. 
Rtght  of  owner       Seg.  5.    Nothing  in  this  chapter  conttuned  shall  be  construed  to 
'^J^^'^^^J^         prevent  the  true  owner  of  any  goods  shipped,  intrusted,  deposited,  or 
c^gifTDee,  jcc,  pledged  as  hereinbefore  described,  from  demanding  the  same  firom 
priotrompur-  his  &ctor,  agent,  or  conugnee,  before  the  same  shall  have  been  so 
^™u  pled^     sold,  contracted  to  be  sold,  deposited,  or  pledged ;  nor  to  prevent  such 
or  their  pro-       owner  from  demanding  and  receiving  irom  any  such  purchaser  the 
<**A».  aum  agreed  to  be  paid  for  the  purchase  of  such  goods,  subject  to  any 

right  of  set-off  on  the  pan  of  such  purchaser  against  sutji  agent  or 
tactor;  nor  to  prevent  any  such  owner  from  demanding  and  recover* 
ing  such  goods  from  any  person  with  whom  the  same  may  have  been 
so  deposited  or  pledged  as  a  security  for  any  money  or  other  property 
advauced,  or  any  negotiable  security  or  obligation  in  writing  given 
as  aforesaid,  upon  repayment  of  such  money,  or  restoration  of  such 
other  property,  and  satis&ction  of  such  security  or  obligation  in  writ- 
ing so  advanced,  togeUier  with  such  further  sum  as  ^all,  with  the 
amount  so  advanced  by  such  depositary  or  pledgee,  be  equal  to  the 
money  or  other  property  and  security  or  obligation  in  writing,  if  any, 
advanced  by  sudi  agent  or  fiictor  to  such  owner,  or  to  Ae  amount  for 
which  such  agent  or  fiictor  has  a  lien  on  the  same  goods ;  nor  to  pre- 
vent such  owner  trom  recovering  fi^m  such  depositary  or  pledgee, 
any  balance  or  sum  of  money  remaining  in  his  hands  as  the  produce 
of  the  sale  of  such  goods,  after  deducting  thereout  the  amount  of 
the  money  or  oiher  property  or  security  in  writing  so  advanced ;  and 
the  amount  so  set  off  and  retained  by  such  purchaser  or  paid  by  such 
owner  on  redeeming  each  goods,  or  in  any  manner  ^owed  by  him 
on  recovering  the  same  or  the  produce  of  the  sale  thereof,  shall  be 
deemed  and  taken  as  so  much  paid  by  bim  to  and  for  the  use  of  such 
agent  or  &otor. 


CHAPTER  124. 

OF  AUCTIONEEBS. 

Sectiom  I  Sbctiov 

1.  Town  council  may  ippofnl  anc-        3.  Tbev   shatl  { 
tioneen;  their  term  of  office.      |  dicion. 
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AUCTIONEEBS. 


SiCTIOlT 

3.  Town  treamrerio  trftoimii  Dames 

and  cop7  or  bond   to  general 
IreMDRr  nnder  peoalt^r. 

4.  How  bond  to  be  sned. 

9.  Judgment  on,  bow  rendered,  and 


6.  Proceedings  on  tcirt/oc 

ceedingswben  general 
inee  on  bond. 

7.  DutyofBnctioneer«resp4»tingcaa' 

ditione  of  gale. 

8.  Commiasions  or  anctioneen. 

9.  Townandcitycoundlaempowered 

to  regniaCe  Bales  and  comiDis- 

10.  Anciion  Mle«,  bj  whom  nwde; 

subject  to  duty  in  what  cases. 

11.  Datiea  on  Bales  of  articles  liable  to 

duty. 


o  render  at 


SBCTiaif 
13.  Duliee,  how  calculated  and  col- 
lected. 

13.  Same  antgect. 

14.  Same  snbjecl. 

15.  Auctioneers  tt 

16.  O^ih  of  an 

17.  Aoctioneer  to  pay  oTer  dniiea  ; 

affidavit,  if  Done  to  pa/. 
IS.  Penal^  on  aoctioneer  fbr  neglect 

19.  Wben  ai 

50.  Returns  of  such  sales,  1 

51.  Penalty  ibr  exercising  the  office 

without  being  chosen  and  qaal- 
ifled. 


may  sell  ir 


T  to  be 


Sectioh  1.  In  addition  to  the  aucUoneera  elected  in  town  meeting, 
the  town  ooondl  of  any  towa  may,  from  time  to  time,  appoint  as 
many  more  for  their  town  as  they  may  deem  expedient ;  to  hold  their 
offices  until  the  next  annual  election  of  town  officers. 

Sec.  2.  Every  auctioneer  shall,  within  ten  days  after  hie  election 
or  appointment,  give  bond  to  the  town  treasurer,  with  sufficient  sure- 
ties, in  a  sum  not  exceeding  ten  thousand  dollars,  nor  less  than  two 
thousand  dollars,  at  the  discretion  of  the  said  town  treasurer,  with 
condition,  faithfully  to  execute  the  duties  of  his  office  according  to 
law ;  to  pay  over  all  moneys  received  by  him  for  goods  sold  at  auc- 
tion to  the  owners  thereof,  and  to  pay  over  all  duties  to  the  state  and 
to  the  town,  which  shall  accrue  on  goods  so  sold  by  him. 

Sec.  3.  The  town  treasurer  of  each  town  shall  tnmsmit  to  the  gen- 
eral treasurer  the  name  of  every  auctioneer  appointed  as  aforesaid, 
and  a  copy  of  the  bond  of  such  auctioneer,  wi^in  twenty  days  from 
the  time  every  such  bond  shall  be  given ;  and  if  any  town  treasurer 
shall  neglect  to  transmit  the  name  of  any  auctioneer,  or  the  copy  of 
the  bond  by  him  given,  to  the  general  treasurer  as  aforesaid,  he  shall 
forfeit  one  hundred  dollars ;  to  be  sued  for  and  recovered  by  the  gen- 
eral treasurer,  to  the  use  of  the  state. 

Sec.  4.  The  bond  aforesaid  may  be  sued  in  the  name  of  the  town 
treasurer,  by  any  person  claiming  a  forfeiture  thereou ;  such  person 
firs^giving  security  for  costs  by  endorsing  the  writ,  or  by  procuring 
some  sufficient  citizen  of  the  slate  to  endorse  the  same,  who  shall  be 
liable  for  costs  in  case  the  defendant  recover,  and  against  whom  exe- 
cution shall  issue  therefor. 

Sec.  5.  In  case  of  forfeiture  adjudged  in  an  action  on  stud  bond, 
judgment  shall  be  rendered  for  the  penalty  of  the  bond,  and  execu- 
tion shall  issue  for  the  sum  ascertained  to  be  due  to  the  plaintiff. 

Sec.  6.  Like  security  for  costs  shall  be  given,  and  like  proceedings 
had,  when  teire  facial  is  sued  out  upon  said  judgment  for  an  additional 
breach  of  said  bond :  Provided,  that  when  any  suit  shall  be  com- 
menced on  it  by  the  general  treasurer,  notice  of  such  fact  shall  be 
endorsed  on  the  writ,  but  no  security  for  costs  shall  be  given,  nor 
shall  the  defendant  in  such  case  recover  costs,  in  any  event. 

Sec.  7.  Every  auctioneer,  before  exposing  any  real  or  personal 
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Of  coadmani     estate  to  public  tale,  sludl  hake  oat  in  writing,  and  sign,  and  pablidy 
ot  Hie.  read,  the  conditions  of  ule. 

ComminioDs  Sec.  8.  Wlienever  the  whole  amount  of  sales  at  any  pnblic  anc- 

af  BuctioDMn.  tion  shall  not  exceed  four  hundred  dollars,  the  anctioneer  shall  hare 
two  and  one  half  per  cent,  commiasions ;  but  if  the  amount  exceed 
that  sum  he  shall  have  only  one  and  one  half  per  cent. 
TovD  ud  city  See.  9.  The  town  coundls  of  the  several  towns,  and  city  coundls 
councils  m>;  of  Providence  and  Newport,  shall  have  power  to  establish  sndi 
■n^commU^  regulatioDS,  for  the  conducljne  of  sales  and  aactioneera'  commissions 
sions.  in  their  respective  towns,  as  Uey  may  think  necessary  ;  anything  Id 

the  next  preceding  section  to  the  contrary  notwithstanding. 
Aadion  ule*,         Sec.  10.  All  sales  by  auction  shall  be  made  by  an  auctioneer,  and 
*'3'T''|*™  shall  be  subject  to  a  duty  to  the  state,  except  the  following,  namely ; 

M  duly  inwbat  sales  made  pursuant  to  any  judgment,  sentence,  decree,  order,  or  rule 
c*ae>.  of  any  court  or  judicial  officer  of  the  state,  or  of  any  court  of  the 

Unit^  States  having  jurisdiction  within  this  state ;  sales  made  by 
virtue  of  any  writ,  execution,  warrant  of  distress,  or  order  of  taw,  or 
the  property  of  any  town  ;  sales  of  property  held  by  executors,  ad- 
ministrators, or  guardians  of  estates  lying  or  being  witbiu  this  state  ; 
sales  of  pews  or  choice  of  pewt  in  houses  of  public  worship,  and 
sales  of  goods  exhibited  at  any  &ir  held  by  the  Bfaode  Island  Society 
for  the  Encouragement  of  Domestic  Industry,  or  by  the  Aquidneck 
Agricultural  Society,  and  which  may  be  sold  by  auction  during  the 
continuance  of  sud  &ir. 
Amount  of  Sec.  II.   The  duty  upon  all  articles  sold  t^  anction  in  this  state, 

Jity-  and  which  are  liable  to  duty,  shall  be  one  tenth  of  one  per  cent,  and 

shall  enure,  the  one  eighth  part  to  the  use  of  the  town  In  which  such 
sales  shall  be  made,  and  the  remainder  thereof  to  the  use  of  the 

Howulcnlatod       Sec.  12.   The  duties  aforesaid  shall  he  calculated  on  the  sums  for 
tai  coUecud.     which  tbe  goods  so  exposed  to  sale  shall  be  respectively  struck  off, 
and  shall  be,  by  the  auctioneer  selling  the  same,  retained  out  of  his 
said  sales,  and  paid  over  to  the  proper  officer. 
Same  lubject  Sec.  13.   Where  any  sale  or  bidding  shall  be  made  atpublic  auc- 

tion in  regard  to  any  real  estate,  or  in  regard  to  any  goods,  wares, 
merchandise,  or  other  personal  property,  upon  any  less  quantity  than 
the  whole,  for  tiie  purpose  of  fixing  the  price  of  any  lai^;er  quantity, 
or  of  the  whole,  in  every  such  case  the  whole  amount  of  the  prop- 
erty sold,  transfbrred,  contracted  for,  or  negotiated  by  the  terms  and 
conditions  of  such  auction,  shall  be  subject  to  a  duty  as  if  the  whole 
had  been  set  up  and  sold  by  auction. 
8«mB  Bubjeot.  ^^^'  ^*'  ^^cnever  any  auction  shall  have  been  actually  begun, 
and  the  final  purchase  or  bidding  shall  have  been  made  by  the  ovner 
of  the  property,  by  the  auctioneer,  or  by  any  person  employed  by 
either  of  them,  the  same  duty  shall  be  piud  as  if  the  bidding  had  been 
made  by  any  other  person. 
AiictiDne«n  to  Sec.  15.  Every  auctioneer  shall,  within  twenty  days  after  the  ex- 
nndet  accDimt.  piration  of  every  six  months,  the  first  six  months  to  be  computed 
from  the  date  of  his  l>ond,  render  a  just  and  true  account  in  writing, 
8ubscril>ed  by  him,  to  the  general  treasurer,  of  all  goods,  wares,  and 
merchandise,  subject  to  duty,  by  him  sold  as  aforesaid,  from  the  time 
of  his  appointment,  and  giving  bond  as  aforesaid,  or  the  time  that 
the  last  account  by  him  was  transmitted  or  rendered  as  aforesaid,  the 
amount  of  each  day's  sale,  and  the  date  thereod 
OttbotBoc-  Sec.  16.   Such  anctioneer  shall  take,  before  any  magistrate  author- 

lioneen  to  m-     jjed  to  administer  oaths,  the  following  oath,  to  be  endorsed  and  cerli- 
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fied  on  0i6  account  so  rendered,  as  aforeetud ;  "  I  do 

solemnly  swear  (or  affirm)  that  this  acoonnt,  to  which  I  have  snb- 
BCribed  my  name,  contains  a  just  and  true  account  of  all  die  goods, 
wares,  merchaadise,  and  eflects  sold  or  struck  off  by  me,  subject  to 
duty  by  law,  within  the  time  mentioned  in  the  said  account ;  and  of 
the  days  upon  which  the  same  were  respectively  sold ;  and  that  I 
have  attended  such  sales  personally,  and  have  examined  the  entries 
of  such  sales  in  the  book  kept  by  me  for  that  purpose,  and  know  this 
account  to  be  in  all  respects  correct : "  to  which  oath  or  affirmation 
the  said  auctioneer  shall  subscribe  his  name. 

Sbc.  17.   Every  such  auctioneer  shall,  within  ten  days  after  ren-  Aoctioneerto 
dering  the  account,  and  takine  the  oath  aforesaid,  pay  the  amount  of  ^^^^ 
duty  upon  such  account  of  ssles  to  the  general  treasurer,  for  the  use  ' 

of  diis  state ;  and  the  amount  of  duty  due  the  town  tJ3  the  tavm  treas- 
urer ;  and  in  case  no  sales  on  which  duties  are  payable  shall  have 
been  made,  the  auctioneer  shall  make  an  affidavit  thereof^  at  the  time  affidavit,  it 
and  in  the  manner  above  directed,  and  transmit  such  affidavit  to  the  ""^ '°  ^'' 
general  treasurer. 

Sec.  18.  In  case  any  auctioneer  shall  &il  to  render  his  account  or  Penalty  on 
affidavit  to  the  general  treasurer  as  aforesaid,  or  shall  fail  to  pay  the  '""^^"("n'^ 
duty  due  the  state  or  town  at  the  time  and  in  the  manner  aforesud, 
he  shall  forfeit  for  every  such  neglect  five  hundred  dollars,  to  be 
sued  for  by  the  general  treasurer,  to  the  use  of  the  state ;  unless  the 
neglect  be  in  not  paying  the  duty  due  the  town,  and  then  by  the  town 
treasurer,  to  the  use  of  the  town. 

Sec.  19.   Every  auctioneer  elected  and  qualified  according  to  law   When  aucUon- 
in  any  town,  may  sell  real  and  personal  estate  in  any  other  town  in   ^  ™^^,  o" 
the  county  in  which  he  shall  have  been  so  elected :  Provided,  such    hi*  oomitj. 
other  town  shall  have  &iled  to  elect  or  appoint  an  auctioneer;  or  if 
the  auctioneer  elected  by  such  town  shall  have  tailed  to  qualify  him- 
self according  to  law  within  ten  days  after  his  election. 

Sec.  20.  Every  auctioneer  having  made  sales  in  any  other  town  Retamsof  pnch 
than  the  town  in  which  he  is  elected  or  appointed,  shall  make  returns  *b^«s>  )>o*^  "'  . 
of  such  sales  to  the  town  in  which  they  shall  have  been  made,  in  the  *' 

same  manner  as  he  is  now  required  to  make  returns  to  the  town  in 
which  he  is  elected,  and  such  aucUoneer  may  omit  from  his  returns 
to  the  town  in  which  he  is  elected,  any  sales  made  by  him  as  afore- 
said. 

Sec.  21.   If  anv  person  shall  hereafter  assume  or  exercise  the  office  Pemltyfor 
of  an  auctioneer  m  any  town,  unless  as  above  excepted,  without  be-  fal«ly  «M>"n- 
ing  legally  chosen  thereto,  and  without  being  duly  qualified,  he  shall     ^     °'' 


CHAPTER  125. 

OP  EXPRESSMEN. 


Seotioh 

I.  ExpresBtnen  to  compljwitfa  pro- 

^sionB  of  thl*  chapter. 
8.  To  appoint  lonie  resident  citisen 
to  accept  serrice  of  process. 


SaoTioH 
3.  Copy  of  power  to  be  filed  in  office 
of  secretary ;  certified  copies  eri- 
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Sbctioh 

4.  Of  new  appointmenti,  and  rerocv 

tion  of  powen. 
B.  Service  of  proceu    oo   Mtorsej 
valid. 

5.  Other  papeit 


7.  Fena][j  far  TioUting  proTidont  of 
this  chapter. 


ExpreMinen,  Section  1.   No  corpora^on,  unless  incorporated  by  the  general  as- 

with  pro^uu  ^^^^b^fi  '^^  ''^o  uidiTJdual  or  copartnership,  unless  such  individual  or 
of  tlut  chapter.  Copartnership,  or  the  members  of  such  copartnership,  are  reeideuts  of 
this  state,  shall  transport  or  engage  in  the  transportation  of  any 
goods,  wares,  merchandise,  or  parcels  uf  any  description  within  thu 
state,  until  such  corporation,  individual,  or  copartnership,  shall  have 
complied  with  the  provisions  of  this  chapter. 
To  appoiat  Sec.  2.  Every  such  corporation,  individual,  or  coparbiersbip  shall, 

Mme  resilient  by  a  written  power,  appoint  some  dtizen  of  this  stata  resident  therein 
ceptMi^ceof  '^^'^  attorney,  with  power  and  authority  to  accept  service  of  all  law- 
pruceu.  ful  process  against  snch  corporation,  individual,  or  copartnership,  and 

to  cause  an  appearance  to  be  entered  in  like  manner  as  if  said  corpo- 
ration had  exuted,  or  eaid  individual  or  the  members  of  said  copart- 
nership had  been  residents  of,  and  been  duly  served  with,  process 
within  this  state. 
Copy  of  power,        Sec.  3.    A  copy  of  such  power  of  attorney,  duly  certified  and  au- 
"ha"  ^'d*'        thenticated,  shall  be  filed  with  the  aecretary  of  state,  and  copies  there- 
w    t  a»i  eDce    ^^  jjjjy  certified  shall  be  received  in  evidence  in  all  courts  in  this 


Ofnewap-  Sec.  4,   If  such  attorney  shall  die  or  resign,  i 

?^i"^.^"!"_??*  Bich  corporation,  individual,  or  copartnership  shall  make  a 


>ved, 
I  new  ap- 
powen.  pointment  as  aforesaid,  and  file  a  copy  with  the  said  secretary 

as  above  prescribed,  so  that  at  all  times  there  shall  be  within 
this  state  an  attorney  authorized  as  aforesaid ;  and  no  such  power 
of  attorney  shall  be  revoked,  untjl  after  Uke  power  shall  have 
been  given  to  some  competent  pereon  and  a  copy  thereof  filed,  as 
aforesaid. 
Service  on  at-  Seo.  5.  Service  of  process  upon  such  attorney  shall  be  deemed 
tomey  »alld.      guflident  service  upon  his  principals. 

Oiherpapento  Sec.  6.  Every  such  Corporation  or  copartnership  shall  file  in  the 
befitedinofflca  office  of  the  secretary  of  slate,  with  the  written  power  aforesaid,  a 
eute^"^        "^Py  ''f  '^^  charter  of  such  corporation,  or  list  of  the  names  and  the 

places  of  residence  of  all  the  members  of  said  copartnership. 
Penalty  for  Sec.  7.    Every  person,  corporation,  or  copartnership  violating  any 

clutpierf  ^^  ^^  provisions  of  this  chapter,  shall  forfeit  five  hundred  doling. 


CHAPTER  126. 

OF  COMMON  CABRIEBS. 


Sbotiom 
I.  Dutiea  of  common  cairiers. 
S.  Provieioni  aforegoing  maj  be  «n- 
fbrcad  bj  injunction  or  mandar 

3.  Penalty  upon  carrier  for  refniing 


>r  neglec^ng  to  traniport  goods. 


.  Liabiiitj  of  carrieT  to  p«TBOi 
grieved  b;  *ach  neglect  o 
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SacTioH  Sbctioh 

5.  When  commoQ   carrier  maj  mU  «old,snd  how.and diipMilton of 

nnclumed  article! ;  proceeding!  proceed!  o(  sale. 

in  inch  caie.  7.  Disposition  ot  proceeds,  if  owner 

6.  When  periihable  property  mkj  be  or  conugnee  doe«  not   appear 

within  <ix  month!  aAcr  aale. 

Section  1.  Every  person  who  is  a  common  carrier,  shall  receive  Duties  ot  com- 
aud  transport  all  goods,  wares,  and  merchandise  offered  to  him  by  any  """'  «"^*"- 
person,  as  prompUy  and  upon  as  favorable  terms  and  conditions  as 
such  common  carrier  is  receiving  and  transporting  goods,  wares,  and 
merchandise,  at  the  place  in  which  the  same  are  offered  to  be  deliv- 
ered to  him,  in  the  ordinary  course  of  his  business,  for  any  other 
person. 

Sec.  2.   The  supreme  court,  or  any  justice  thereof,  in  tenn  time  or  How  euiorced. 
vacation,  may  enforce  compliance  with  the  foregoing  provisions  by 
writ  of  injunction  or  mandamus. 

Sec.  3.    Every  person,  being  a  common  carrier  as  aforesaid,  who  Penally  for  re- 
shall  refuse  or  neglect  to  receive  and  transport  goods,  wares,  and  JJ^lj^'* 
merchandise,  in  the  manner  above  provided,  shall  fbrfeit  not  less  goodi. 
than  fifty  dollars,  nor  more  thatt  five  hundred  dollars,  for  every  of- 

Sec.  4.  Every  such  person  who  shall  so  neglect  or  refiise,  shall  LlaWtity  lo 
also  be  liable  to  any  person  aggrieved,  in  an  action  on  the  case,  for  gri«ed''&c. 
any  injury  susttuned  by  hira,  by  reason  of  such  neglect  or  refVisal. 

Sec.  5.    Every  common  carrier  who  shall  have  had  any  unclaimed  When  carrian 
article,  not  peridiable,  in  his  possession  for  a  period  of  one  year,  may  ^{^^d  J^^ 
sell  the  same  at  public  auction,  and  out  of  the  proceeds  may  retain   dee; 
the  charges  of  transportation,  storage,  and  advertising,  and  expense  proceeding!  in 
of  sale  thereof  j  but  no  sale  shall  De  made  until  the  expiration  of  ™™  *"*■ 
fbur  weeks  Irom  the  pnblicaUon  of  notice  of  such  sale  in  a  newspaper 
published  at  the  place  where  such  sale  is  to  take  place,  if  one  is  there 
published ;  if  not,  in  the  one  published  nearest  to  said  place  of  sale ; 
and  such  notice  shall  contain  a  description  of  such  article,  together 
with  the  name  of  the  person  to  whom  addressed. 

Sec.  6.   Whenever  any  common  carrier  has  transported  property   When  perish- 
consisting  of  either  fresh  meats,  fresh  fish,  shell  fish,  fruit,  vegetables,  ^*  KT^lV 
or  other  perishable  property,  to  their  place  <of  destination,  and  has  and  how,  and 
notified  the  owner  or  consignee  thereof  of  the  arrival  of  the  same,  ^l^J^^"."' 
and  the  owner  or  consignee  after  such  notice  has  reftised  or  omitted  ^Ij^^'^*'^ 
to  receive  and  take  away  the  same,  and  pay  the  freight  and  proper 
charges  thereon,  said  carrier  may  sell  the  same  at  public  or  private 
sale  without  advertising,  and  the  proceeds,  after  deducting  the  amount 
of  said  freight  and  charges,  and  expense  of  sale,  shall  be  paid  to  the 
owner  or  consignee ;  Provided,  that  if  the  owner  or  consignee  cannot 
be  found  on  reasonable  inquiry,  the  sale  may  be  made  without  such 
notice. 

Sec.  7.  The  proceeds  of  all  property  thus  sold,  alter  deducting  proceede,  how 
costs  of  transportation,  storage,  advertising,  and  expense  of  sale,  in  dl»poMd  of.  if 
case  the  owner  or  consignee  does  not  appear  within  six  mouths  after  ^^i„  ™x 
said  sale,  shall  be  paid  over  to  the  general  treasurer  for  the  use  of  the  months, 
state,  and  the  person  making  such  payment  shall,  at  the  time  thereof^ 
file  with  the  general  treasurer  a  pulicular  account  in  writing,  verified 
by  his  oath,  or  the  oath  of  some  other  competent  person,  of  the  prop- 
erty sold,  and  of  said  cost  of  transportation,  storage,  advertising,  and 
expense  of  sale. 
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CHAPTER  127. 

OF  HAWKERS  AND  FEDDLEBS. 


Sectioh 

I  •  I'cnaltj  for  hawking  and  peddling 
withoDt  license. 

8.  Each  Mie  a  Nparaie  offence. 

3.  Olltnden,  bow  proaecutsd ;  pro- 

ceeding! on  complainL 

4.  OenermltreunrerUigrantlioeiuet; 

price  ot  wnie. 

9.  Pee  of  general  Ireainnr. 

6.  List  of  licenws  to  be  kept  bj  treat- 
nrer;  doratioii  and  limitation  of 


SiCTlOK 

T.  Peddler  to  ibow  license  on  de- 
mand; penalty. 

S.  licenies  maj  be  tranifeired,  bow. 

9.  Exceptiona  to  the  proviuona  of 
thii  chapter. 

10,  Certain    domestic    manofiurtiirea 

excepted. 

11.  Writ  or  warrant  to  recover  forfeit- 

nre,  additional  Hrrice  of. 


Offender,  how 
priHecutedj 
proceedinga  on 


General  treaa- 


Sectiom  1.  Every  person,  onlese  licensed  as  hereinaiter  required, 
who  shall,  as  a  hawker  or  peddler,  sell  or  offer  for  sale,  or  carry 
through  or  into  any  town  in  this  state,  to  be  sold  or  bartered  from 
packs,  packages,  horees,  carta,  or  other  vehicles,  any  goods,  wares,  or 
merchandise  whatever,  shall  forfeit  SIty  dollars. 

Sec  2.  Every  individual  sale,  or  offer  for  sale,  made  contrary  to 
the  proviuons  of  this  chapter,  shall  be  deemed  and  construed  as  a  dis- 
tinct and  separate  offence ;  and  the  person  making  the  same  shall  be 
liable  to  be  prosecuted  therefor,  in  the  manner  hereinafter  prescribed. 

Sec.  3.  Whenever  complaint  shall  be  made  to  any  trial  justice  or 
clerk  of  a  justice  court  within  his  coimty,  that  any  person  within 
such  county  is  selling,  or  offering  fbr  sale,  any  article  contrary  to  the 
preceding  section,  sucji  trial  justice  or  clerk  shall  examine  the  com- 
plainant under  oath,  reduce  his  complaint  to  writing,  and  cause  the 
same  to  t>e  by  him  signed.  If  the  complainant  aliall  then  enter  into 
a  recognizance  in  such  sum,  not  exceeding  fifty  dollars,  with  such 
surety  as  the  trial  justice  or  clerk  sliall  direct  and  approve,  to  pros^ 
cute  such  complaint  to  final  judgment  with  effect,  or  in  default  there- 
of to  pay  the  costa  that  may  accrue  thereon,  such  trial  justice  or  clerk 
shall  issue  a  warrant  to  seize  the  article  or  articles  bo  offered  for  sale ; 
together  with  all  other  prohibited  merchandise  then  in  the  immediate 
possesion  of  the  person  complained  o^  with  the  packs,  piackages, 
carriage,  and  hone,  or  other  vehicle,  upon  or  in  irbich  the  same  shall 
have  been  transported  ;  and  to  summon  such  person  to  appear  before 
the  justice  court  of  said  town,  and  show  cause  why  all  such  property 
shoidd  not  be  adjudged  forfeited;  and  i^  upon  tnal,  it  shall  appear 
that  such  complaint  is  true,  then  all  such  property  so  adzed  shall  be 
forfeited. 

Sec.  4.  The  general  treasurer  may  grant  and  issue,  to  any  person 
he  may  deem  suitable,  a  license  for  the  whole  state,  or  for  either  of 
the  counties,  for  offering  for  sale  and  for  selling,  as  a  hawker  and 
peddler,  watches,  jewelry,  gold  or  silver  ware,  or  articles  manu&c- 
tnred  of  German  silver,  upon  tlie  payment  to  the  general  treasurer 
for  the  uses  of  the  state,  the  following  sums  :  two  hundred  dollars 
for  a  license  as  aforesaid,  for  the  whole  state  ;  one  hundred  dollars 
for  Providence  county ;  and  fifty  dollars  for  each  of  the  other  coun- 
ties ;  and  may  grant  and  issue  a  license,  for  offering  for  sale,  and  for 
selling,  as  hawker  and  peddler,  any  other  goods,  wares,  and  merchan- 


DiB.1izedOyGoO(^lc 


Chap.  127.]         haweebs  and  peddlebs.  269 

due  whatever,  except  as  hereinafter  provided,  for  the  whole  state, 
or  for  either  of  the  counties,  upon  the  payment  to  the  general  treas- 
urer, for  the  use  of  the  state,  the  following  sums ;  one  hundred  dol- 
lars for  a  license  for  the  whole  state,  fifty  dollars  for  the  county  of 
Providence,  and  twenty-five  dollars  for  each  of  the  other  counties  j 
anda  license  for  the  whole  state,  only  as  a  hawker  and  peddler  for  offer- 
ing for  sale  and  for  selling  any  article  which,  by  reason  of  the  pro- 
tection afforded  by  patents  of  the  United  States  or  otherwise,  does 
not  come  into  competition  with  the  general  sale  thereof  in  the  towns 
of  this  state,  upon  the  payment  of  fifty  dollars,  for  the  use  of  the 
state.  Such  license  shall  describe  the  article  so  patented,  and  he  is> 
sued  for  the  sale  of  that  only,  and  no  person  holding  such  license 
shall  hold  a  general  hawker's  and  peddler's  license  for  the  sale  of 
any  other  article. 

Sec.  5.  The  sum  of  one  dollar  shall  be  paid  to  the  general  treas-  Fm  of  gcoenl 
nrer  for  his  use,  for  each  license,  by  the  person  applying  therefor.  trewurer. 

Sec.  6.  The  general  treasurer  shall,  at  the  time  of  issuing  such  List  ol  licenna 
license,  enter  upon  a  list  kept  for  that  purpose  the  name  of  the  per-  J°^  ''^P' ''.'' 
son  so  Ucensed,  the  kind  of  license,  and  the  time  of  the  expiration  of  '' 

such  license  ;  and  shall  also  ftimish  to  any  person  who  may  request 
it,  a  statement,  copied  from  sud  list,  of  all  such  licenses  as  may  be 
or  may  have  been  in  force  in  any  year  designated  by  the  person  re- 
questing such  statement;  and  every  such  license  shall  condnne  in 
force  for  and  during  the  term  of  one  year  from  the  granting  thereof,  ^i™""."'  »nd 
and  no  longer ;  and  shall  authorize  only  the  person  named  Uierein  to  i]"'^^'"'  "* 
sell  and  of^r  for  sale  as  aforesaid. 

Sec.  7.  If  any  person  selling  or  offering  for  sale  as  a  hawker  or  LicenM  to  be 
peddler  any  goods,  wares,  or  merchandise  whatever,  shall,  after  being  **""™, ""  ^*' 
by  any  inhabitant  of  this  state,  or  any  person  having  a  license  under  ' 

this  chapter,  distinctly  requested  to  show  his  license,  neglect  or  re- 
ftise,  for  the  space  of  ten  minutes,  to  show  a  license,  then  in  force 
according  to  the  provisions  of  this  chapter,  and  allow  the  same  to  be 
read,  every  such  person,  if  sued  or  prosecuted  under  this  chapter,  peniltj  for  re- 
shall  be  adjudged  to  pay  all  the  costs  of  such  suit  or  prosecution,  al-  *'"'°8>  **■ 
though  it  shall  appear  on  trial  that  he  had  a  license  duly  issued  and 
in  force  at  the  time  of  the  alleged  offence. 

Sec.  S.   The  general  treasurer  may,  for  cause  shown,  authorize  the  LiceniM  may 
transfer  to  any  one  person,  of  any  hcense  granted  in  conformity  to  ^  traiufemd, 
the  provisions  of  this  chapter.     Such  transfer  shall  be  made  at  the     "*' 
office  of  the  general  treasurer ;  and  there  shall  be  paid  to  the  general 
treasurer  at  Uie  time  of  making  the  same,  the  sum  of  two  doUars  for 
bis  use,  for  attending  to  such  transfer. 

Sec.  9.    The  provisions  of  this  chapter  shal]  not  apply  to  any  per-  Excepcioni  to 
SOD  selling  religious  books  and  publicatioos  in  behalf  of  bible,  tract,  the  proTisioii* 
or  other  religious  or  moral  societies,  for  the  purpose  of  promodng  "'  ""■  ™"P''^'- 
religious  or  moral  improvement,  and  which  are  sold  for  that  purpose 
and  not  for  pecuniary  profit ;   nor  to  butchers  retailing  meats  &otn 
carts  ;  nor  to  fruit  or  vc^table  dealers  for  retailing  fiiiits  or  vegeta- 
bles from  carts  or  baskets. 

Sec.  10.  Nothing  in  this  chapter  contained  shall  be  construed  to  Cenain  domes- 
require  any  one  to  procure  a  license  to  enable  him  to  peddle  any  ar-  cic  maaufac- 
tide  manufactured  with  hia  own  hands,  or  to  prevent  him  firom  vend-  ""^  encepi«d. 
ing  without  license,  tow  cloth,  knit  slockingB,  gloves,  and  mits,  and 
all  other  articles  of  household  manu&cture. 

Sec.  II.  Whenever  any  writ  or  warrant  shall  be  served  for  the  Copy  of  writ, 
neoverj  of  any  forfeiture  incurred  under  the  provisions  of  Uiia  clu^  Mai'iMwlr 
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t«r,  the  officer  charged  with  the  service  thereof  s&all  aeaA  a  copy  of 
such  writ  or  warrant  to  the  general  treasurer,  in  addition  to  the  other 
service  required  by  iiw. 


CHAPTER  128. 

OF  LEGAL  INTEREST. 

.  Rate  of  intereit  to  be  ^  dollan  on  ■  hnndred,  nolcu  a  diRcrent 
nte  ii  stipnUtad. 

)N  1.  Interest  in  the  rendition  of  judgments,  and  in  all  buM- 
'**'  S^"^  -  "^^  transiictionB  where  interest  is  secured  or  paid,  shall  be  computed 
lUted.*' '  ^^'  at  the  rale  of  sii  dollars  on  a  hundred  dollars  for  one  year,  unless  a 
"~       it  rate  is  expressly  stipulated. 


CHAPTER   129. 


pimages  aod 
fereign  bills. 


OP  BILLS  OF  EXCHANGE  AND  PH0MI8S0BT  NOTES. 


SlCTIOH 

6.  PromiBSoryDOIMpajable  to  order 
or  bearer,  uaignable ;  ac^n  hj 
endorsee  againit  nftker  or  prior 
endorser. 

T.  What  days  ihall  be  holidays. 

8.  Bills  and  nol«s falling dueon  inch 
holidays;  when  lo  be  presented 
for  payment  and  protested. 


Sbctios 

I.  Damages  and  interest  on  foreign 

bill*. 

3.  Action   a^nst  drawer   and   en- 

doraers  may  be  joint  or  serenl. 

3.  Damages  and  inteimt  on  inland 

bills. 

Days  of  grace  not   allowed   on 

bills  drawn  at  sight. 
Action  by  or  againai  corporations 
on  promissory  notes. 

Section  1.  Whenever  anv  foreign  bill  of  exchange  is  or  shall  be 
drawn  or  endorsed  within  this  sl»te  for  the  payment  of  any  sum  of 
money,  and  such  bill  is,  or  shall  be  returned  from  any  place  or  coun- 
try without  the  limiU  of  the  United  States,  protested  for  nou- 
aoceptance  or  non-payment,  the  drawer  or  endorser  sliall  be  subject 
to  the  payment  of  ten  per  cent,  damages  thereon  and  charges  of  pro- 
test, and  the  bill  shall  carry  an  interest  of  six  per  cent,  per  aunum 
from  the  date  of  the  protest. 

Sec.  2.  Any  person  having  a  right  to  demand  any  sum  of  money 
upon  a  foreign  protested  bill  of  exchange  as  afbresud,  may  com- 
mence and  prosecute  an  acdon  for  principal,  damages,  interest,  and 
charges  of  protest  against  the  drawers  or  endorsers,  jointly  or  sev- 
erally, or  agunst  either  of  them  separately ;  and  judgment  shall  and 
may  be  given  for  such  principal,  damages,  and  charges,  and  interest 
upon  such  principal  alter  the  rate  aforesaid,  to  the  time  of  such  judg- 
ment, together  with  costs  of  suit 

Sec.  3.  Whenever  any  inland  bill  of  exchange  shall  be  drawn  or 
endorsed  within  this  state  for  the  payment  of  any  sum  of  money 
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without  the  same,  and  such  bill  shall  be  protested  for  non-acceptance 
or  non-payment,  the  drawer  or  endorser  shall  be  subject  to  the  pay- 
ment of  five  per  cent,  damages  thereon,  and  charges  of  protest,  and 
the  bill  shall  carry  au  interest  of  six  per  cent,  per  annum  from  the 
dat«  of  the  protest. 

Sec.  4.  All  bills  of  exchange  drawn  at  sight,  which  shall  be  due  Kq  gnce  on 
and  payable  in  this  state,  shall  be  deemed  to  be  due  and  payable  on  t>ilU  t  dght. 
the  day  of  presentation,  without  grace. 

Sec.  5.  Whenever  any  persons  or  bodies  corporate,  by  themselTes,  Action  by  or 
or  by  any  person  by  them  lawfully  authorized  for  the  purpose,  shall  ^^^^^ 
make  or  sign  any  promissory  note,  whereby  such  persons  or  body  pnnniBory 
corporate  snail  promise  to  pay  to  any  other  persou  or  body  corpo-  notoB. 
rate  any  sum  of  money,  or  specific  article  mentioned  in  such  note, 
the  same  shall  be  taken  and  construed  to  be,  hy  virtue  thereof  due 
and  payable  to  such  person  or  body  corportUe;  and  such  person  or 
body  corporate  may  maintain  an  action  for  the  same,  agunst  the  per- 
eoQ  or  body  corporate  who  shall  have  made  the  same. 

Sec.  6.   A.  note  made  as  aforesaid,  containing  a  promise  tor  the  Prominoiy 
payment  of  money  only,  made  payable  to  order  or  bearer,  shall  he  Jj?'^'*^''''" 
assignable  or  endorsaUe  over  in  the  same  manner  as  hills  of  exchange  bearer,  uuga- 
are  or  may  be,  according  to  the  custom  of  merchants;  and  the  a»-  able', 
signee  or  endorsee  of  such  negotiable  note  may  maintain  an  action  aciiaoa  on, 
against  the  maker  of  such  note,  or  any  prior  endorser,  for  the  recov- 
ery of  the  money  due  thereon. 

Sec.  7.  The  fourth  day  of  July,  Christmas  day,  and  the  twenty-  HolidaT*. 
second  day  of  February,  —  or,  when  either  of  the  said  days  tails  on 
the  first  day  of  the  week,  the  day  following  it,  —  and  such  other  days 
as  the  governor  or  the  general  assembly  of  this  state,  or  the  Presi- 
dent or  Congress  of  the  United  States  may  appoint,  as  days  of 
thanksgiving,  or  days  of  solemn  fast,  shall  be  holidays. 

Sec.  8.    It  shall  be  lawAil  to  require  payment  of  all  notes,  checks,  Wbea  billi  and 
and  hills  of  exchange  due  and  payable  on  such  holidays,  to  be  made  ""^  h" j^"*  !]?  h- 
on  thesecular  day  next  previous  thereto;  and,in  de&ult  of  such  pay-  jaidorpr^- 
ment,  the  same  may  be  protested,  and  such  protest  shall  be  as  valid  as  test«d. 
if  made  on  the  day  on  which  sudi  check,  note,  or  bill  became  due  hy 
its  own  terms. 


CHAPTER   130. 


OF  WEIGHTS  AND  UEA8TJBES. 


Sectiom 
1,  Standard  weighu,  mcanrw,  and 

balances  edsblishcd. 
3.  Goyenor  10  appoint  state  sealer 

of  Heights  nnd  measures ;  state 

sealer  to   be   swom;    term  of 

office. 

3.  Standuda,  where  and  bjwhntn  to 

l>e  kept;  daties  of  state  sealer. 

4.  State  sealer,  irheii  to  furatsh  set 

of    weights    and    balanees    to 
lowDs  i  expenM  of,  how  paid. 


SaCTiOX 

5.  Town  sealer  to  provide  place  for 

their  safe  keeping,  take  care  of 
same,  &«. 

6.  Penalty    upon,   fi>r    Delect    of 

dultet. 

7.  Town  sealer  to  have   standards 

tried,  adjusted,  and  sealed  by 
state  sealer,  once  in  three  years. 
Fees  of  state  sealer  iheretbr,  and 
how  paid. 

8.  To  noti^  penons  nting;  weights 
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Sute  M*ler, 

hoR  >ppaint«d, 
Wnn  of  office, 


TownKalerUi 
take  charge  o( 
tame,  &c. 


Section 

14.  Fenilc;    for    knowingly    celling 

filsel/  by  weight. 

15.  Haf  (calea  and  plalfonn  balances 

to  be  tried  and  bealed,  when  and 
bj  whom. 
IB.  Penal^  for  neing  bay  icales  or 
platbnn  balances  not  scaled. 

17.  Who  10  I17  and  aeal  scale*  when 

office  of  sealer  is  Tacant 

18.  W^hen  of  coil  and  other  mer- 

chandise, how   and  b}'  whom 
maj  be  appointed,  and  fees  of. 

19.  Penal  ^  for  selling  coal  or  other 

merchandise  withoat  its  being 
weighed,  &c.  If  demanded  b/ 


Sbciiom 

and  meaanrea  to  bring  them  in 
to  be  adjusted  and  sealed,  and 
to  adjust  and  ieal  same. 
9.  To  visit  ba;  scales,  &c.,  and  places 
of  busioes*  of  persons  not  bring- 
ing in  weights,  &c-,  and  adjast 

10.  Penalty  upon,  for  neglect  of  duty 

or  falsely  sealing. 

11.  Fees  of  town  sealer. 

12.  Weights,  measnrea,  and  balancaa 

not  duly  sealed  prohibited  and 
forfeited ;  sealers  to  seite  and 
destroy,  or  correct  such. 

13.  Penalty  for  using  weights,  meaa- 

niee,  or  balances  not  sealed. 

Section  1.  The  weights,  measaree,  and  balances  received  from  th« 
United  States,  and  now  in  the  custody  of  the  state  sealer,  and  such 
new  weights,  measures,  and  balances  as  shall  be  received  from  the 
United  States  as  standard  weights,  measures,  and  balances,  in  addition 
to,  or  in  renewal  thereof,  shall  be  the  aathorieed  standards  by  which 
all  town  standards  of  weights  and  meastu'es  shall  be  tried,  proved, 
and  sealed. 

Sec.  2.  The  governor  shall  appoint  some  suitable  person  to  be 
slate  sealer  of  weights,  measures,  and  balances ;  who  shall  be  sworn 
to  the  faithful  performance  of  his  duty,  and  shall  continue  in  oSoe 
during  the  pleasure  of  the  governor. 

Sec.  3.  The  state  sealer  shall  have  the  exclusive  custody  and  dbu- 
trol  of  the  standards  so  rec^ved  by  the  state ;  which  standards  shall 
be  kept  in  a  suitable  fire-proof  place,  to  be  provided  by  the  state. 
He  shall  try,  prove,  and  seal,  all  town  standards  of  wei^ts,  measures, 
and  balances  brought  to  him  for  that  purpose. 

Sec.  4.  The  state  sealer  shall  furnish  a  set  of  standard  w^hts 
and  I>alance8,  at  such  cost  as  he  shall  deem  proper,  to  each  town 
which  shall  not,  in  his  opinion,  have  a  suitable  set,  to  be  pud  for 
by  the  state,  upon  the  order  of  the  state  auditor  on  the  general 
treasurer. 

Sec.  5.  Every  town  sealer  shall,  at  the  expense  of  bis  town,  pro- 
vide therein  places  for  the  safe  and  suitable  keeping  and  preservation 
of  the  weights,  measures,  and  balances  furnished  by  the  state,  which 
shall  he  uwd  only  as  standards.  He  shall  have  the  care  and  over- 
sight thereof;  shall  see  that  they  are  kept  in  good  order  and  repair ; 
and  if  any  portion  of  them  are  lost,  destroyed,  or  damped,  shall,  at 
the  expense  of  the  town,  replace  the  same  by  simiW  weights, 
measures,  or  balances. 

Sec.  6.  Bvery  town  sealer,  who  n^tects  to  provide  a  suitable 
place  for  keeping  such  weights,  measures,  and  balances,  or  suffers  any 
of  them,  through  his  neglect,  to  be  lost,  damaged,  or  destroyed,  shall 
forfeit  the  sum  of  one  hundred  dollars. 

Sec.  7.  Every  town  sealer  shall,  once  at  least  in  every  three 
years,  have  the  standard  weights,  measures,  and  balances  in  his  cus- 
tody tried,  a^usted,  and  seal^  by  the  state  sealer,  who  shall  recdve, 
as  compensation  therefor,  the  sum  of  fifloen  dollars,  which  sum,  to- 
gether with  the  necessary  expenses  incurred  by  him  in  so  performing 
such  service,  shall  be  paid  by  the  town  to  which  such  set  of  standards 
belong. 
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Sec.  8.    Every  town  sealer  shall  annually  advertise  or  post  up  not!-  Of  Miling 
flcatioRB  in  public  places,  in  differeat  parts  of  hia  town,  for  every  per-  ™gl>"  ""^ 
son  engaged  iu  the  trade  of  buying  and  selling,  or  as  a  public  weigher,  "*^a^  &c. 
who  uses  weights  and  measures  to  bring  in  within  a  certain  time,  in 
Bucb  notification  limitad,  being  not  less  than  one  montb  from  the 
dat«  of  such  notification,  his  weights,  meusures,  and  balance  and  bal- 
ances, to  be  adjusted  and  sealed;  and  he  shall  forthwith  adjust  and 
seal  all  weights  and  measures  brought  to  him  for  that  pnrpoae. 

Sec.  9.   Every  town  sealer  shall  go  annually  to  every  hay  scale  or  nar  acales, 
platform  balance  in  his  town,  which  cannot  be  readily  removed,  and  platform  b^- 
try,  adjust,  and  seal  the  same.     After  the  expiration  of  the  time  lim-  be'^siied  ind 
ited  in  the  notification,  which  is  required  to  be  given  in  the  previous  waled, 
section,  he  may  visit  the  place  of  business  of  all  persons  who  are  sup-  Weiffhu,  &c., 
posed  to  have  weights,  measures,  and  balances,  which  ought  to  be  sealed,  ""'  ^Jl?'''  *" 
and  which  have  not  been  sealed  within  one  year  from  the  date  of  said  huw  »eaJ«d.' 
notification,  and  may  try,  prove,  and  seal  the  same. 

Sec.  10.    For  every  neglect  of  dnty  prescribed  in  the  next  preced-  Peoidtj  on 
ing  section,  the  town  sealer  shall  forfeit  a  sum  not  exceeding  twenty  •""  »o«ler(or 
dollars ;  and  every  town  sealer  who  shall  seal  any  weight,  measure,  u^orrfduty! 
or  balance  otherwise  than  according  to  the  town  standard,  duly  tiied, 
proved,  and  sealed  by  the  state  sealer,  shall  be  fined  not  exceeding 
fifty  dollars,  nor  less  than  twenty-five  dollars. 

Sec.  11.  The  sealer  of  weights  and  measures  in  any  town,  in  which  Feesof  town 
a  diiferent  compensation  shall  not  be  made  by  an  ordinance  of  such  ■^■l^''- 
town,  shall  receive  a  fee  of  three  cents  for  every  weight,  m^sure, 
scale,  or  balance  by  him  sealed,  except  a  platform  balance ;  for  seal- 
ing each  platform  balance,  made  for  weighing  five  thousand  pounds  or 
upwards,  the  sealer  shall  receive  one  dollar ;  and  for  each  balance 
made  for  weighing  less  than  five  thousand  pounds,  Shy  cents.  Each 
sealer  shall  also  have  a  reasonable  compensation  for  all  repairs,  alter- 
ations, and  adjustments  which  it  is  necessary  for  him  to  make,  made 
by  him,  and  for  the  expenses  incurred  in  visiting  any  place,  as  pro- 
vided for  in  the  ninth  section  of  this  chapter.  Such  fees  and  com- 
pensation shall  be  paid  to  said  sealer  by  the  person  owning  or  using 
the  weights,  measures,  or  balances  so  adjusted  and  sealed. 

Sec.  12.  No  person  engaged  in  the  trade  of  buying  and  selling  W^gbtf ,  meu-- 
shall  have,  or  permit  to  be  kept,  at  his  place  of  business,  any  weight,  *"*"•  ■"''  '*'': 
measure,  or  balance  of  whatever  description,  which  ia  not  at  the  time  ^Sed  ^viM\^- 
duly  sealed  iu  accordance  with  this  chapter,  or  which,  having  been  i<«d  ■ndfor- 
sealed,  is  no  longer  correct,  and  every  such  weight,  measure,  or  bal-  "'"''■ 
ance  shall  be  foHeited  to  the  state ;  and  every  sealer  of  weights  and 
measures  for  any  town  shall  seize  such  weight,  measure,  or  balance  S?«le™  to 
wherever  so  found  by  him,  and  forthwith  destroy  it  or  render  it  in-  '*'«  »nd'dt- 
capable  of  being  used  thereafter:  Provided,  that  if,  in  the  opinion  of  reM^'utth."""^ 
such  sealer,  such  weight,  measure,  or  balance  is  capable  of  being  made 
correct,  and  the  person  in  whose  place  of  business  the  same  was  found 
shall  desire  him  to  correct  the  same,  and  shall  tender  to  such  sealer 
the  cost  of  so  correc^ng  the  same,  together  with  the  sum  of  twenty- 
five  cents,  such  sealer  shall  correct  and  seal  the  same,  and  restore  it  to 
the  person  from  whom  it  was  by  him  taken. 

Sec.  13.  Every  person  engaged  in  the  trade  of  buying  and  selling.  Penalty  tor 
or  as  a  public  weigher,  who  shall  use,  or  permit  to  be  used  for  him,  "''"B  <'«igli'*i 
any  weight,  measure,  or  balance,  of  whatever  descripdon,  unless  such  SS«ii™»'not 
weight,  measure,  or  balance  shall  have  been  duly  sealed,  in  conform-  Ksled. 
ity  with    the  provisions  of  this  chapter,  shall  forfeit   the   sum   of 
twenty  dollars ;   one  half  for  the  use  of  the  town  in  which  such 
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offence  shall  have  been  committed,  and  the  other  half  to  the  use  of 
him  who  shall  sue  for  the  same. 

Sec.  14.  £very  person  who  knowingly  seUs  any  commodity  by 
weight  for  a  greater  quantity  than  is  actually  delivered  to  the  pur* 
chaser  thereof,  shall  be  fined  not  exceeding  one  hundred  dollatv,  or 
be  imprisoned  not  exceeding  three  months. 

Sec.  15.  Every  person  who  shall  keep  hay  scales  or  platform  bal- 
ances for  public  use,  shall  cause  the  same  to  be  tried  and  sealed  at 
least  once  in  six  months,  by  a  awoni  sealer  of  weights  and  measures. 

Sec.  16.  Every  person  who  abal]  keep  hay  scales  or  platform  bal- 
ances for  public  use,  or  who  shall  weigh  or  suffer  to  be  weighed  in 
anch  scales  and  balances  any  article  of  merchaudise,  unless  su<£  scales 
or  balances  shall  have  been  tried  and  sealed,  as  provided  for  in  the 
preceding  section,  shall  forfeit  one  hundred  dollars. 

Sec.  17.  Whenever  the  owner  or  keeper  of  any  such  hay  scales  or 
balances  shall  apply  to  the  president  of  the  town  counul  (or  to  any 
person  by  him  appointed  for  the  purpose)  of  any  town  in  which  the 
office  of  sealer  of  weights  and  measures  shall,  from  any  cause,  he 
vacant,  to  try  such  scales  or  balances,  and  to  seal  tlie  same  if  found 
correct,  such  president  or  person  so  appointed  shall  try  such  scales  or 
balances  and  seal  the  same  if  correct ;  and,  in  case  of  his  neglect  so 
to  do,  such  owner  or  keeper  shall  be  exempt  from  the  forfeiture  pre- 
scribed in  the  next  preceding  section. 

Sec.  18.  The  town  councilB  of  the  several  towns,  may  appoint  one 
or  more  persons,  not  engaged  in  the  business  of  selling  <x>al,  to  he 
weighers  of  coal  and  other  articles  of  merchandise,  who  shall  be  sworn, 
and  be  removable  at  the  pleasure  of  the  town  councils  appointing 
them,  and  shall  receive  such  fees  aa  may  be  fixed  by  the  town  couni^ 
of  the  several  towns,  which  shall  be  paid  by  the  sdler. 

Sec.  19.  If  any  person  shall  sell  any  coal,  or  other  merchandiae, 
without  its  being  first  weighed  by  a  public  weigher,  when  the  same 
sho]]  be  demanded  by  the  purchaser,  and  procuring  a  certificate  of 
such  weight  for  the  purchaser,  he  shall  be  fined  twenty  dollars  for 
each  ofience. 


CHAPTER   131. 


OF  GAUGINO. 


4.  Penallj  for  lellins  by  fklse  gang*. 

5.  Gangers  in  ibe  elty  of  ProTidcnee, 

how  appointed. 

6.  Sale  by  gauge  mark  of  United 

States  inapector,  not  probilnted. 


Skction 

1.  Rule  fur  ganging. 

i.  Fees  for  gauging ;  casks,  bow 
branded, 

S.  Penalty  for  &1sely  exercising  of- 
fice of  ganger. 

Section  1.  All  casks  which  shall  be  gauged  in  this  state  shall  be 
gauged  by  the  method  or  rule  commonly  called  gauging  by  Gunter, 
computing  the  gallon  at  231  cubic  inches.  Care  shall  be  taken  to 
ascertain,  as  near  as  may  be  practicable,  the  true  average  of  the  head 
and  bung  diameter  —  also  of  the  internal  length  of  the  cask ;  its 
mean  diameter  shall  be  ascertained  in  accordance  with  the  principles 
lud  down  in  the  work  on  the  subject  of  gauging,  by  Daniel  Anthony, 
published  in  Providence,  a.  d.  1817. 
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Sec.  2.   The  fees  for  gsnging  a  iU)gI«  cask  shall  be  twenty-five  Fees  for; 
ceata ;  aod  for  gauging  an;  number  of  casks  not  exceeding  ten,  ten 
cents  each ;  and  for  aay  number  above  ten,  seven  cente  each ;  the 
gauger  who  shall  gange  any  cask  shall  birly  mark  with  branding  irons  cuki,  bow 
or  marking  irons  on  the  head  or  bulge  of  each  cask,  the  initials  of  l>'udcd, 
his  name,  and  the  quantity  of  the  gauge  or  capacity  of  such  cask. 

Sec.  3.   Every  person  not  holding  uie  office  of  gauger,  who  shall  Penalty  for 
put  upon  any  cask  any  gauge  or  other  permanent  mark  to  denote  the  f^T^^J^^'^'*' 
capacity  of  such  cask,  or  who  shall  exercise  the  office  of  gauger  or 
business  of  ganging,  shall  forfeit  one  hundred  dollars  for  each  of- 
fence. 

Sec.  4.  Every  person  who  shall  sell  any  commodity  by  any  gauge  pendty  tor 
or  gauge  mark,  which  shall  not  have  been  made  by  a  gauger  ap-  •elliag  by  Mw 
pointed  under  this  chapter,  shall  forfeit  the  value  of  such  commodity  E*''K«- 
Bold. 

Sec.  5.   The  city  council  of  the  city  of  Providence  may,  whenever  G>u^n  in 
they  deem  it  expedient,  appoint  for  said  aty  a  ganger,  who  shall  have  L"""'^"''"'ud 
power  to  appoint  under  him  such  persons  deputy  gangers,  as  said 
city  council  may  approve ;  for  the  official  conduct  of  such  deputies  he 
shall  be  answerable.     Said  gaugers  shall  be  subject  to  such  regula- 
tions as  said  dty  council  may  esublisb,  not  repugnant  to  law. 

Sec.  6.  Nothing  in  this  chapter  shall  be  construed  to  prevent  the  Sale  b;  U.  S. 
sale  of  any  commodi^  nuder  the  lawful  gauge  or  gauge  mark  of  the  ^"^^^j'^' 
United  States,  by  the  inspector  of  such  commodity.  ^"" 
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Cbaptkb  132.  Of  free  and  common  oyster  fisheries. 

Chapter  133.  Of  private  and  several  oyster  fisheries. 

Chapter  134.  Of  certain  fisheriet. 
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Chapter  136.  Of  the  scollop  fisheries. 
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CHAPTER   132. 

OF  FREE  AND  COMMON  OYSTER  FISHERIES. 

SicTioit  1  SacTioir 

1.  Penak)'  fbi  taUng  ojalen  trma  Tmihels  of Djsters  dnring  tventj'- 

the  commoD  flsheiiEa,  between  (bar  hoara. 

fineenlh  Hay  and  flAeenth  Sep-        3.  Pcnaltj  for  taking  qnahaogt  or 
umber.  clams  from  certain  beds  alcer- 

S.  Ftnalty  fi>r  taking  more  ihaa  ten  tain  seasons. 
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Skctioh 
*■  Fenaltf    for   using   dredgu,   on 

board  of  boau  or  otbenriK,  ia 

taking  o;gWn. 
b.  Under-rftke  ma;  be  uMd  ia  Point 

Joditb  ponds. 

6.  Penult;  for  breaking  np  or  iiyur- 

ing  ojsMr-bcda. 

7.  Penaltj  Tor  planting  aysten  taken 

■south  of  a  certain  line. 
e.  Small  ojit«ra,  Bhelli,  4c.,  to  be 

culled  out  and  restored. 
9.  No  oyaier*  to  be  taken   from   a 

public  bed  except  belweeo  ma- 

10.  Non-residenu  not  allowed  to  take 
o^Btere,  &c. 


Section 

11.  New  bedi  or  »ets  of  ojsters  to  be 

protected  bj  buoys  until  suit- 
able ft>r  ttae. 

12.  Commissionets  lo  give  notice  of 

the  mooring   and    removal   of 
luch  buoys. 

13.  No  oyeiera  to  be  taken  from  such 

bed  or  set  until  tbe  buoy  ii  re- 

14.  Penally  forviolatingany  proTision 

of  seciioDS  eight,  nine,  ten,  and 
thirteen- 

15.  Other  penalties  on   persons   con- 

victed a  second  lime. 
IS.  Certain  ponds  declared  free  and 
common  oyster  flsheriea. 


Penalty  for 

taking  qua- 
hangi  orclami 
trom  certain 


Section  1,  Every  person  who  shall  take  any  oysters  from  the 
free  and  common  oyster  fisheries  in  any  of  the  waters  of  this  state, 
or  expose  any  oysters  for  sale  taken  therefrom,  at  any  time  between 
tbe  fifteenth  day  of  May  and  tbe  fifteenth  day  of  September  in  each 
year,  sliall  forfeit  twenty  dollars  for  each  offence. 

Sec.  2,  Every  person  who  shall  take  more  than  ten  bushels  of 
oysters,  including  shells,  during  each  twenty-four  hours,  from  any  of 
the  free  and  common  oyster  fisheries  within  the  waters  of  this  stale, 
shall  forfeit  twenty  dollars  for  every  bushel  so  taken  over  and  above 
said  ten  bushels. 

Sec.  3.  Every  person  ivho  shall  take  any  quahaugs  or  clams  from 
long  bed,  west  bed,  or  from  great  bed,  so  called,  in  Providence  River, 
between  the  Hfleenth  day  of  May  and  the  fifteenth  day  of  September 
in  each  year,  shall  forfeit  tweiity  dollars  for  each  offence. 

Sec.  4,  Every  person  wlio  shall  take  any  oysters  from  any  free 
and  common  oyster  fishery  within  the  waters  of  thU  slate  with 
dredges,  or  with  any  other  instrument,  or  by  any  other  method  more 
destructive  to  oyster-beds,  than  the  usual  method  of  taking  them  by 
oyster  tongs,  or  shall,  with  such  dredge  or  other  instrument  as  afore- 
said, rake  over  any  oyster-bed,  under  any  pretence  or  for  any  pur- 
pose whatever,  or  shall  have  such  dredges  or  other  instruments  as 
aforesaid  on  board  any  boat  or  vessel  employed  in  taking  oysters 
within  the  waters  of  this  state,  shall  forfeit  the  boat  or  vessel  with 
its  tackle,  apparel,  and  furniture,  and  all  implements  tlicreto  belong- 
ing, on  board  of  which  such  dredge  or  other  instrument  aforesaid 
may  have  been  used,  or  may  be  or  may  have  been  found  j  and,  in  ad- 
dition thereto,  every  person  on  board  such  boat  or  vessel  shall  forfeit 
three  hundred  dollars. 


Under-rake  Sec.  5.    Nothing  in  the  neit  preceding  section  shall  be  c 

mAT  be  used  in    *a    ^^^-^^^t    .,»..  ..:»!..»»    ^e  ti.:^    ^^^.^    e^^ *..i.;...-   ^.......^».    : 


Penalty  for 
breaking  op  or 
iajuring  Dystei^ 


to  prevent  any  citizen  of  this  state  from  taking  oysters  in  Point 
Judith  ponds,  in  South  Kingstowa,  by  a  certain  instrument  long  used 
in  said  ponds,  known  by  the  name  of  an  under-rake,  and  described 
as  follows:  the  handle  of  said  rake  being  fifteen  to  twenty  feet  in 
length,  the  head  from  one  to  two  feet  in  length,  filled  with  iron  teeth 
from  six  to  ten  inches  in  length,  and  mostly  used  through  botes  cut 
in  the  ice. 

Sec.  fi.    Every  person  who  shall  wilfully  break  up,  damage,  or  in- 
jure any  bed  of  oysters,  or  any  tract  of  land  leased  from  the  stale  as 
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and  for  an  oyster-bed,  by  depoeiting  thereon  earth,  stones,  or  dredg- 
ings  or  ecoopings  from  the  river  or  docks,  or  in  auy  other  manner, 
shall  be  fined  five  hundred  dollars  for  each  offence ;  one  half  thei-eof 
to  the  use  of  the  state,  and  the  other  half  thereof  to  the  use  of  Uie 
complainant. 

Sec.  7.    Every  person  who  shall  plant  upon  any  private  bed,  any    Penalty  for 
oysters  taken  from  the  free  and  common  oyster  fisheries  south  of  the  planting  oy*. 
line  drawn  from  the  southerly  end  of  Thomas  J.  HiU's  wharf  extending   j^lfd]  ^ (*>  cer- 
easterly  to  a  monument  set  up  by  the  commissioners  of  shell  fisheries   tain  line, 
on  the  Seekonk  shore,  shall  be  fined  twenty  dollars  for  each  bushel 
of  oysters  so  planted,  one  half  thereof  to  the  use  of  the  complainant, 
and  the  other  half  to  the  use  of  the  state :  Provided,  hovsever,  that 
the  planting  upon  private  beds  of  young  oysters  found  above  low 
water  mark,  or  found  adhering  to  the  shells  of  oysters  fit  for  market 
or  present  use,  shall  not  be  deemed  a  violation  of  this  section. 

Sec.  8.    Every  person   taking  oysters  from  any  bed  in  the  free    Small  oTatere, 
and  common  oyster  fisheries  shall,  at  the  time  of  taking  the  same,    ^'■' '''  °* 
cull  out  and  restore  to  said  bed  ^  small  oysters,  shells,  and  other    TOtored!" 
Bubetances  valuable  to  said  bed,  retaining  only  such  oysters  as  are  fit 
for  market  and  present  use,  and  the  small  oysters  adhering  to  the 

Sec.  9.   No  person  shall  take  oysters  from  a  public  oyster  ground   When  may  b« 
or  bed,  except  between  the  hours  of  sunrise  and  sunset  on  any  day.    puyjj-'b^^ 

Sbc.  10.   No  person  not  a  dtizen  of  this  state  shall  be  allowed  to   Non-renidents 
fish  for  oysters  or  other  shell-fish  within  the  waters  of  this  state.  not  to  take. 

Sec.  1 1.  Whenever  any  new  bed  or  any  new  set  of  oysters  shall  be    New  bede  or 
discovered  within  the  public  waters  ef  this  state,  and  brought  to  the    tecte'd^^™" 
knowledge  of  the  commissioners  of  shell  fisheries,  they  shall  forth-   buoyn,  until 
with  proceed  to  examine  said  new  bed  or  new  set,  and  if,  after  ex-    >uii»bleforuiie. 
amination,  they  shall  deem  such  oysters  unsuitable  for  present  use  and 
market,  they  sliall  cause  a  suitable  buoy  to  be  moored  and  continued 
on  said  bed  or  set,  until  such  oysters  shall  become  suitable  for  present 
use  and  market,  when  they  shall  cause  said  buoy  to  be  removed. 

Sec.  12.   Said  commissioners  shall  also  cause  public  notice  to  be    CommimioneM 
given,  in  some  newspaper  published  in  the  dty  of  Providence,  of  the    of  ^^  buoy*, 
mooring  of  said  buoy  and  the  removal  thereof,  together  with  the  pur- 
pose fbr  which  it  is  moored  and  removed,  for  one  week  next  succeed- 
ing said  mooring,  and  for  one  week  next  preceding  said  removal. 

Sec.  13.  During  the  continuance  of  smd  buoy  upon  said  bed  or  ^^^  '"'*■  ^ 
set,  no  person  shiSl  fiah  for  or  take  any  oysters  or  other  sbell-fish    remoT»rof"* 
from  said  bed  or  set.;  and  no  person  shall  remove  said  buoy  except    buoy«. 
by  order  of  s^d  commissioners,  or  shall  injure  or  deface  the  same. 

Sec.  14.    Every  person  violating  any  of  the  provisions  of  the   Penalty  for 
^ghtli,  ninth,  tenth,  and  thirteenth  sections  of  this  chapter,  shall  be   ^^n"'^viB^» 
fined  twenty  dollars  for  each  offence,  one  half  thereof  to  the  use  of  ol  Uuadia^er. 
Dte  complamant,  and  the  other  half  thereof  to  the  use  of  the  state ; 
and  every  boat  or  vessel  used,  or  in  any  way  employed  in  taking  oys- 
ters, or  other  shell-fish,  contrary  to  the  provisions  of  either  of  said 
sections  (except  the  dghth),  shall,  together  with  its  tackle,  apparel, 
furniture,  and  implements  on  board,  be  forfeited. 

Sec.  15-   Every  person  convicted  a  second  lime  of  a  violation  of  PenaWee,  npon 
any  of  the  provisions  of  this  chapter  shall,  in  addition  to  the  penal-  J^,    convic- 
ties  before  mentioned,  be  deprived  of  the  privilege  of  fishing  for  oys- 
ters in  the  waters  of  this  state  for  three  years  thereafter,  under  a 
penalty  of  thirty  days'  imprisonment  for  each  offence. 

Sec.  16.    Quicksand  Fond  in  Little  Compton,  Point  Judith  ponds 
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CeruiD  ponds    in  South  KiogBtown,  and  the  several  ponds 
dKlBrecffre«      town,  shall  he  deemed  and  taken 


the  town  of  Charlea- 
be  free  and  common  ojeter 


CHAPTER  133. 

OF  PRITATB  AND  SEVERAL  OTSTER  FtSHgRIES, 

SiCTioir 

bnoj,  or  bound  enclonng  a  pri- 
Tku  asberj. 
14.  Ojnten    gromag    in    a    priTate 
oyster-bed,  the  property  of  tho 


ofoSca. 

8.  CommiMionen  may  lease  certain 

lands  M  private  oyster  grounds ; 
terms  and  woditious  uf  lease. 

3,  Commissioners  may  modi^,  &«., 

leases,  or  remit  or  abate  rent  for 
cause  shown. 

4.  Not   to   let  laud   wiltun   certain 

limits. 
G.  Notice  of  application  for  lease,  bow 
to  be  given. 

6.  Powers  oTcommissionei*,  and  pro- 

ceedings upon  such  application. 

7.  Appeal  to  court  of  common  pleas 

B.  Appeal,  when  to  be  claimed ; 
reasons  of  appeal  and  copy  of 
case,  when  to  be  entered;  bond, 
when  *Dd  how  given. 

9.  Proceedings  in  appellate  court. 
10.  Leases,  how  to  be  executed,  and 


II.  Land  leased  to  be  platted,  enclosed 
with  Slakes  or  buoys,  and 
bounds  to  be  set  up   on    the 

IS.  Expenses  of  application  fcr  such 

lense  to  be  paid  by  applicant. 
18.  Penalty   for  iiunring  any   stake. 


15.  Duties  of  commissioners  lespeet- 

ing  snch  leases. 

16.  L^al  proceedings  to  coltect  rents. 

IT.  Commissioners  may  take  posses- 
sion o^  and  sell,  lots  on  which 
rent  lias  not  been  paid. 

18.  Fenal^  (br  taking  oysters  ftora 

private    beds,   except    between 
sunrise  and  sunset. 

19.  Penally  for  taking  and  carrying 

away  oyitera  from  private  ays- 

20.  Penalty  for  injuring,  4c,  oyster- 

beds,  by  depositing  earth,  *c, 

thereon. 
SI.  Other  penalties  incaseofasecond 

conviction, 
sa.  Penalty  for  taking  more  than  two 

bushels  of  oyaten  from  Tmstan 

Pond  in  one  day. 
S3.  Commissioners  special  constables, 

and  antboriied  to  arrest  violston 

of  provisions  of  this  chapter,  and 

seize  boats,  ftc. 
14.  Clams  and  qoahsogs  may  be  dug 

on  the  shores,  by  citiieiis  of  the 


Section  1.  A  oommisBioner  and  two  assiatant  commUsioDen  of 
shell  fisheries  shall  be  elected  by  the  general  assembly,  in  grand  com- 
mittee, at  a  aeasion  thereof  adjourned  from  the  annual  May  session, 
who  shall  hold  their  offices  respectively  for  the  term  of  five  years. 

Sec.  8.  The  commissioners  of  shell  fisheries  may  lease,  in  the 
name  of  the  state,  by  public  auction  or  otherwise,  snder  their  bauds 
and  seals,  to  any  suitable  person  being  an  inhabitant  of  this  stale,  any 

„ piece  of  land  within  the  stale,  covered  by  tide  water  at  low  tide,  and 

uid  condition*  jj^j  within  any  harbor  line,  to  be  used  as  a  private  and  several  oyster 
fishery,  for  the  planting  and  cultivation  of  oysters  thereon,  upon  such 
terms  and  conditions  as  they  may  deem  proper^  hut  not  for  a  longer 
term  than  ten  years  or  for  a  shorter  term  than  five  years,  Dor  for  a 
rent  of  lesa  thaii  tea  dollars  per  annum  for  every  acre  leased,  and 


tajn  lands  or 
private  oyster 
grounds ;  ■ 
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not  lea«iDg  more  than  one  acre  m  one  lot  or  parcel  k)  one  person  or 
firm  ;  and  aeither  of  auch  commusionerB  shall  at  any  time  be  ioter- 
.  eeted  in  any  lease  of  ground  for  planting  oysters,  or  in  the  cultivation 
or  product  thereof. 

Sec.  3.   The  commiasionera  of  shell  fisheries  maj,  at  the  request  May  modif^ri 
of  the  lessee,  fi>r  cause  shown,  cancel  or  modify  any  lease,  or  they  &«i  !••*««■ 
may  remit  or  abat«  the  rent  reserved  therein,  if  it  shall  be  made  to 
appear,  to  the  satiB&otion  of  the  commissioners,  that  it  would  be  equi- 
table so  to  do. 

Sec.  4,   The  oyster  commiseioners  shall  not  let  any  land  north  of  Net  to  let  lud 
a  line  extending  across.  Providence  River  from   the   south  wde  of  ^'^  certain 
Hill's  wharf  to  a  freestone  monument  at  Lyon's  Point  in  East  Provi- 
dence, or  let  any  of  the  ponds  in  Little  Compton,  SonUi  Kingstown, 
Tiverton,  Charlestown,  or  New  Shoreham,  or  let  Long  bed,  Bock 
Island  bed.  Muscle  Island  bed,  or  Long  Neck  fiats  in  Providence 

Sec.  5.   Whenever  any    suitable  person,  being  an  inhabitant  of  Notice  of  «p- 
and  domiciled  within  this  state,  shall  make  application  to  the  commis-  oliotion  for 
sioners  for  the  lease  of  any  piece  of  such  land,  as  a  private  or  several  j^Ven,"  " 
oyster  ground,  for  the  planting  of  oysters,  such  commissioners  shall, 
before  granting  or  entering  upon  the  coDsideraliou  of  such  applica- 
tion, cause  public  notice  to  be  given  of  the  time  and  place  for  the 
hearing  and  consideration  of  the  same ;  which  notice  shall  contain  a 
description  of  the  land  so  applied  for,  and  shall  be  published  at  the 
expense  of  the  applicant,  for  at  least  two  weeks  previous  to  aaid  hear- 
ing, in  some  public  newspaper  printed  in  the  city  of  Providence ;  and, 
at  auch  hearing,  any  person  may  appear  and  show  cauee  why  such 
application  should  not  be  grdnted. 

Sec.  6.  Said  commissioners  may  adjourn  such  hearing  from  time  Powers  of  com- 
to  time,  and  shall  have  power  to  issue  process  to  compel  the  attend-  J^'o^',uei, 
ance  of  witnesses  for  either  party,  and  shall  give  notice  to  all  parties  applicMioa, 
who  have  appeared  before  them  upon  any  application,  of  the  time 
and  place  when  their  decision  will  he  given,  and  such  decision  shall 
be  final,  unless  an  appeal  is  claimed  and  prosecuted  as  hereinafter  pro- 
vided. 

Sec.  7.   Any  person  aggrieved  at  the  deciuon  of  the  commission-  Appeal  la 
ers  upon  any  application  for  a  private  or  several  oyster  ground  or  °°o"u^j" 
oyster  fishery,  may  appeal  from  auch  decision  to  the  next  term  of  the  loved. 
court  of  common  pleas  to  be  holden  within  and  for  the  county  near- 
est to  which  said  land  so  applied  for  lies. 

Sec.  8.    Such  appeal  shall  be  claimed  within  twenty-four  hours  of  Appeal,  vheii 
the  time  such  decision  shall  have  been  made,  and  within  five  days  J^.^lflh'™"'' 
thereafter  be  entered  in  the  clerk'a  office  of  the  court  appealed  to,  to-  £^^^."^ 
gether  with  the  reasons  thereof,  and  a  copy  of  the  proceedings  before 
the  commiseioners.     The  appellant  shall  at  the   same  time  file  his 
bond,  with  sufficient  surety,  in  the  sum  of  fifty  dollars,  payable  to 
the  derk  of  the  court  appealed  to,  for  the  use  of  the  state,  with  con- 
dition to  prosecute  such  appeal  to  final  judgment,  and  to  pay  such 
witnesses'  fees  and  the  cost«  of  summons  incurred  by  any  party  op- 
posing such  appeal,  as  the  court  shall  award,  in  case  the  decision  of 
the  commissioners  shall  not  be  reversed. 

Sec.  9.   Such  case  shall  be  heard  and  tried  in  the  same  manner  aa  Pn>ceed>Dgii  in 
other  cases  entered  upon  tie  docket  of  said  court ;  and  the  judgment  ■?!*"**«  court. 
of  the  court  shall  he  conclusive  upon  the  question  whether  said  land 
shall  or  shall  not  be  leased,  and  die  commissioners  shall  grant  or  re- 
fuse a  lease  accordingly. 
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heanr,  how  to        Sec.  10.    Such  leases  shall  be  executed  by  such  lessee  aa  well  as 

**  """"'s^i       by  said  commiBBioners,  in  two  parts ;  one  part  thereof  to  be  deliv- 

wudu,  &e^  w    ^^  to  B"^!*  lessee,  and  the  other  part  thereof  to  be  retained  by  said 

coQtaiu.  commissioners ;  and  shall  contain  proper  covenants  for  the  paymeot 

of  rent  and  tlie  performance  of  the  conditions  and  observance  of  the 

restrictions  therein  set  forth,  with  proper  claaaes  reserviug  to  said 

commissioners  a  right  to  reenter  on  behalf  of  the  state,  and  to  tenni- 

nate  said  lease,  for  breach  of  any  of  said  covenants. 

Lud  leued,  to       Sec.  II.    Said  commissioners  shall,  before  granting  any  such  lease, 

^  plBtted,  CD-    canse  the  land,  to  be  leased  as  aforesaid,  to  be  surveyed  and  platted, 

'    "'         and  shall,  in  all  cases,  cause  proper  hounds  with  marks  thereon  to  he 

,  set  op  on  the  shore,  oppo8it«  and  nearest  to  such  land  to  be  leased  as 

aforesaid,  in  order  to  define  the  limits  thereof  and  whenever  and  so 

hr  as  the  same  can  be  done  without  interfering  with  navigation,  shall 

cause  such  land,  to  be  leased  as  aforesaid,  to  he  enclosed  with  stakes 

or  buoys  not  more  than  two  rods  apart,  with  such  marks  thereon  as 

they  may  direct.     Such   bounds,  stakes,  or  buoys,  with    the  marks 

thereon,  shall  be  renewed  whenever  the  commissioners  shall  direct, 

and  the  said  commissioners  shall  cause  the  said  plats  to  be  bound  in 

Espenaea  tob«  Sec.  12.  The  drawing  and  execnUng  of  such  leases,  the  surveying 
paid  by  «ppli-  and  platting,  the  setting  up  and  marking  of  bounds  on  shore,  and  the 
™°  '  enclosing  of  the  lands  leased  with  stakes  or  buoys,  and  the  marking 

of  the  same  as  aforesaid,  shaU,  in  all  cases,  be  done  under  the  direc- 
FeeaDtcom-      tion  of  the  commissioners,  at  the  expense  of  the  applicant  or  appli- 
miauonen.         cants  for  Buch  lease  ;  and  the  conmiissioners  shall  receive  from  such 
applicant  or  applicants  thdr  necessary  expenses,  and  one  dollar  and 
a  half  per  day  for  each  day's  actual  serVice  about  his  or  their  appli- 
cation. 
PeniltT  for  in-        S^c.  13.    Every  person  who  shall  injure,  deface,  or  destroy  such 
nrisg  bounda,    marks  or  bounds,  or  shall  break,  pull  up,  injure,  carry  off,  cut,  or 
■  DTivtu"""^    destroy  any  such  stake  or  bnoy,  or  deface  any  mark  thereon,  or  shall 
il£eiy.  tie  or  fasten  any  boat  or  veasei  to  any  such  stake  or  bnoy,  shall  he 

fined  twenty  dollars  for  each  offence,  one  half  (hereof  to  the  use  of 
the  state,  and  the  other  half  thereof  to  the  use  of  the  complainant. 
Every  such  person  shall,  in  addition  thereto,  be  liable  in  an  action  of 
the  case,  to  pay  double  damages  and  costs  to  the  person  who  shall  be 
injured,  by  having  the  marks  and  bounds,  stakes  or  buoys  of  thejr 
said  lots  injured,  de&ced,  removed,  or  used  as  aforesmd. 
Oyxen^iT-         Sec.  H.   The  oysters  planted  or  growing  in  any  private  oyster 
'Off  in  s  private  ground  leased  as  aforesaid  shall,  during  the  continuance  of  the  lease, 
prupenr  af  the  ''^  '^^  private  personal  property  of  the  lessee  of  such  oyster  ground ; 
leaeee.  and  the  taking  and  cariying  away  thereof,  or  of  any  of  the  same,  shall 

be  larceny,  under  all  circumstances  in  which  the  taking  and  carTyi'ng 
away  of  any  other  personal  property  would  be  larceny,  and  shall  be 
punished  accordingly;  and,  in  addition  to  the  penalty  prescribed  by 
law  for  larceny,  the  person  convicted  shall  forfeit  his  boat,  and  her 
tackle  and  apparel,  and  all  the  implcmenis  used  in  the  commission  of 
aaid  offence  ;  but  nothing  in  this  section  contained  shall  interfere  with 
or  invalidate  the  right  of  any  lessee  to  commence  any  private  action 
for  the  taking  and  carrying  away  of  his  oysters  aforesaid,  and  to  re- 
cover fall  damages  for  the  private  injury  by  him  thereby  sustained. 
Ihiileaof  com-        Skc.  15.   Said  commissioners  shall,  firom  time  to  time,  diligently 
mivMoneTT,  re-    inspect  and  ascertain  whether  or  not  the  terms  and  restrictions  of  the 
■per ting  leaMa.  ]g^gg^  ;„  regard  to  the  importing  and  planting  of  oysters,  are  kept 
and  performed  in  a  just  and  proper  manner,  and  whether  or  not  the 
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rents  are  panctnallj  paid ;  and,  in  case  aaXA  terms  and  restrictions  are 
not  kept  and  performed,  or  said  rents  are  not  punctually  paid,  the 
commissioners  shall  forlliwitli  enter  upon  the  land  so  leased,  and  ter- 
minate the  lease. 

Sec.  16.  The  commissioners  are  authorized,  in  the  name  of  the  procepdmitB  to 
state,  to  institute  at  any  time  after  such   rent  shall   fall  due,  any  collect  renu. 
legal  proceedings  that  may  be  necessary  for  the  collection  of  sndh 
rent 

Sec.  17.   The  commissioners  may  take  possesion  of  any  lot  leased  Commiuionen 
apoa  which  the  rent  or  assessment  shall  not  have  been  paid,  and  |"^^  '*^' h'  h  ' 
may  dispose  of  such  lot  with  all  of  the  oysters  thereon,  by  public  „„t  has  not 
aaction  to  the  highest  bidder,  upon  giving  one  week's  notice  of  such  been  psid. 
gale  in  some  newspaper  printed  in  Providence. 

Sec.  18.    Every  person  who  shalJ  take  oysters  from  any  several  Pen»lt)'  for 
and  private  oyster  ground  or  bed,  except  between  the  hours  of  sun-  (Jijm  privSe" 
rise  and  sunset  on  any  day,  shall  be  fined  twenty  dollars  for  each  of-  bed,  except  br- 
fence,  one  half  thereof  to  the  use  of  the  state  and  the  other   half  t"^"  ■'"'™« 
thereof  to  the  use  of  the  complainant ;  and  every  boat  or  vessel  used 
or  in  any  way  employed  in  so  doing,  shall,  together  with  its  tackle, 
apparel,  furniture,  and  iinptements  on  board,  be  forfeited. 

Sec.  19.  Every  person  who  shall  unlawfully  take  and  carry  away  Penalty  far 
any  oysters  from  any  private  oyster-bed,  shall  be  fined  not  exceeding  '■(""B ''™"' 
one  hundred  dollars,  nor  less  than  twenty  dollars.  " 

Skc.  20.    Every  person  who  shall  wilfiiily  break  up,  damage,  or  Penalty  for 
injure  any  bed  of  oysters,  or  any  tract  of  land  leased  from  the  state,  '"^".""Eli'^'u 
as   and  for  an   oyster-bed,  by  depositing   thereon  earth,  stones,  or  jj^uing  ' 
dredginga,  or  scoopings  from    the  river  or  docks,  or  in  any  other  «»rtb,  &«. 
maimer,  shall  be  fined  five  hundred  dollars,  one  half  to  the  use  of  the 
state,  and  the  other  half  to  the  use  of  the  complainant ;  and  shall  for- 
feit his  boat  or  vessel,  with  her  tackle,  apparel,  and  furniture,  and  all 
of  the  implements  by  him  used  in  injuring  such  oyster-bed. 

Sec.  21.    Every  person  convicted  a  second  time  of  a  violation  of  Further  penal- 
any  of  the  provisions  of  this  chapter  shall,  in  addition  to  the  penal-  *>**  upon  sm- 
ties  hereinbefore  mentioned,  be  deprived  of  the  privilege  of  fishing     "   ™"*'''' 
for  oysters  in  the  waters  of  this  state,  for  the  space  of  three  years 
ther^fler,  under  penalty  of  thirty  days'  imprisonment  for  each  of- 
fence. 

Skc.  22.   Every  person  who  shall  take  more  than  two  bushels  of  Trunun  Pond, 
oysters  during  any  one  day  from  Trustan  Pond,  in  South  Kingstown,  "'''"'h^JJ^"„ 
shall  forfeit  not  less  than  five  dollars,  nor  more  than  twenty  dollars,  tma. 
tor  every  bushel  so  taken  above  two  bushels. 

Sec.  23.   Each  of  said  commissioners  is  hereby  declared  to  be,  by  CnDnnluioncni 
virtue  of  his  office,  a  special  constable,  aud,  as  such  commissioner,  may  fnecial  conita- 
arrest  any  person  he  may  find  in  the  act  of  violating  any  of  the  pro- 
visions  of  this  chapter,  and  may  seize  any  boat  or  vessel,  with  her 
tackle,  apparel,  and  fiimiture,  and  all  implements  belonging  thereto,  boaw^&e., 
when  employed  in  taking  oysters,  or  in  injuring  any  oyster-bed,  in  when, 
violation  of  the  provisions  of  this  chapter,  and,  without  giving  surety 
for  costs  to  the  state,  may  make  compltunts  for  all  such  violations. 

Sec.  24.  Nothing  Id  this  chapter  conttuned  shall  be  construed  to  Clama,  &«., 
prevent  any  dtizen  of  this  stale  from  digging  clams  or  quahaugs  on  '"*"' '""''  ^^• 
the  shores  of  the  public  waters  of  this  state. 
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CHAPTER  134. 


OF  CERTAIN  FI8HEBIES. 


Sbctioit 
I.  Fitberjin  therivcTio  BMTlngton, 

and  penalty. 
S.  In  Eutoa's  Foad,  ud  poial^. 

3.  In  Kicbunnit  Bivcr,  and  peiia1t7. 

4.  In  PaocaMit,  alio*  Nomquit  Pond, 

and  penal  7. 

5.  Same  inbjecL 

6.  In  Falmer'i  RiTer,  abore  KtsUj't 

Bridge,  and  penallj. 

7.  Same  inbjecL 

8.  Penalcj-fornaUirfuUj^Ktlinglob- 

9.  Penalty  for  raising  lobster  poU  or 

n«t(  withoDt  permiirion. 

10.  Electora  of  Mew  Sborebam  may 

regnlate  tailing  of  Bah  in  Great 
Salt  Fond. 

11.  Elecloraof  Tirerton  may  regulate 

flaheries  of  Nomqait  Pond. 

12.  Ksbery  in   Petaqoamacui   River, 

and  penalty. 

13.  Smelts;  nets,  &c.,  Died  for  catch- 

ing allowed,  when,  &c. 
W.  Penalty  for  tiolation  of  two  pre- 
ceding sections. 

15.  Fisbery  in  waters  west   of  line 

from  Qoansat  Pdol  to  Rooms' 
Point,  and  penalty. 

16.  In  waters  west  of  line  from  Calf- 

pasture  Pi^nt  to  Rocky  Point, 
and  of  line  from  Pujack  Point 
to  Marsh  Point,  and  penally. 


Sbctioh 
IT.  In  Point  Jndith  Ponds' breach. 
18.  In  Point  Judith  Ponds. 
IS.  Same  subject. 

30.  Wein  or  nets  In,  when  prohib- 

ited. 

31.  Seines  and  nets,  of  what  length 

may  be  used  in  said  ponds. 
93.  Standing  seines  or  itel«,  when  per> 

nutted  in. 
S3.  Penalty  tot  liolating  any  prons- 

ion  of  preceding  six  sections. 
2*.  Penalty  on  non-reddents  for  car- 
rying fium   ibc  state  lobsters, 
tautog,  and  other  fiidi. 
S5.  Penalty  for  taking  flsh  in  streams 
or  fresh  ponds,  except  by  hook 
and  line,  or  &6m  private  ponds, 
&«.,  without  owner's  consent- 
SB.  Penalty  far  unlawfully  taking  pick- 
erel or  trout. 

37.  Actions  for  violating  any  proriuoa 

of  preceding  two  sections  lim- 
ited. 

38.  Penalty  for  obsttncting,ftc.,  chan- 

nel into  Ward's  Pond,  £c 
IS.  Fishery  In  Uill  Cove,  Warwick, 
and  penalty. 

30.  Same  subject. 

31.  Samesnigect. 

33.  Penaltiea,  how  to  enure. 


Fishery  in  river       SECTION  1.    Every  person  who  shall  B6t  or  draw  any  wine  in  any 
andiwna^"'     P"'  °^  *''*  ^^^'  running  from  Warren  River  throu^  the  town  of 
Barrington  to  the  dividing  line  between  the  town  of  Barriagton  and 
the  tovm  of  Rehoboth,  shall  forfeit  twenty  dollars. 
In  Easton's  Sec.  2.    Every  person  who  shall  set  or  draw  any  seine  or  net  in 

Fond.  Easton's  Pond,  in  Newport   and    Middletown,  for  the  purpose  of 

catching  fish,  or  shall  set  any  such  net  or  seine  in  the  creeks  or  inlets 
of  said  pond  above  the  bridge  at  Eaaton'a  Beach,  shall  be  fined  twen- 
ty dollars,  or  be  imprisoned  ten  days. 
In  Kickamnit         Skc.  3.   If  any  person  shall  set  or  draw  any  seine  or  net  in  Kick- 
''"'^'''  amuit  River,  witiiin  half  a  mile  from  the  place  called  the  Narrows, 

he  shall  forfeit  fifteen  dollars. 

Sea.  4.  If  any  person  shall  erect  or  make  any  weir,  pot,  or  other 
contrivance,  to  obstruct  the  course  of  fish  across  Puncatest,  alias 
Nomqnit  Pond,  or  any  part  thereof,  or  in  any  tiver  or  stream  leading 
into  or  out  of  said  pomC  at  any  time,  be  shall  forfeit  ten  doUars. 

Sec.  5.  If  any  person  shall  set  any  hanging  or  mesh  net  in  Pun- 
catest, alias  Nomqnit  Pond,  or  in  any  liver  leading  into  or  out  of  sud 


In  Puncatestj 
alias  Nomquil 
Fond. 
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poad,  from  the  first  day  of  Jannaiy  to  the  first  day  of  Augnst  in 
every  year,  he  shall  forfeit  tea  dollars. 

Sec.  6.    If  any  person  shall  erect  or  continue  in  Palmer's  River,    [n  Palmcr'i 
sbove  Kelly's  Bridge,  any  weir,  dam,  or  other  obstruction  to  prevent  ^'Kf'',  'S"^ 
the  free  passage  of  fish  up  said  river,  he  shall  forfeit  fifteen  dollars   ""y'™<ls>- 
for  the  first  ofience,  and  ten  dollars  for  every  twenty-four  hours  any 
such  weir  or  dam  or  other  obstruction  shall  be  continued  after  the 
first  twenty-four  hours. 

Sec.  7.  If  any  person,  not  at  the  time  an  inhabitant  of  this  state,  Same  subject. 
shall  set  or  draw  any  seine  or  net  in  Palmer's  River,  above  Kelly's 
Bridge,  on  Thursday,  Friday,  or  Saturday  of  each  week  ;  or  if  any 
person  shall  set  or  draw  any  seine  or  net  in  said  river,  above  said 
bridge,  on  Sunday,  or  between  the  setting  and  rising  of  the  sun  on 
any  day,  he  shall  forfeit  for  each  ofience  fifteen  dollars. 

Sec.  8.    If  any  person,  not  at  the  time  an  inhabitant  of  this  state,  Penaltrfor  un- 
■hall  set  or  keep,  or  cause  to  be  kept  or  set,  within  any  of  the  waters,  ['Jj/lot, "/' 
or  upon  or  within  three  miles  of  any  shore  of  this  state,  more  than  pots,  ice. 
two  pots  or  nets  for  the  catching  of  lobsters,  at  any  one  time,  he 
shall  forfeit  twenty  dollars  for  each  ofience. 

Sec.  9.  If  any  person  shall  lift  or  raise  any  pot  or  net  set  for  the  Fentlcj  for 
catching  of  lobsters,  without  the  permission  of  die  owner  thereof,  he  rai^njf'ush 
■ball  forfeit  ten  dollars.  ,  po  ,    c 

Sec.  10.  The  electors  of  the  town  of   New  Shoreham  may,  in  Electors  of 
town  meeting  called  for  that  purpose,  enact  such  ordinances  as  they  New  Shoreham 
may  think  proper,  to  protect  and  to  regnlato  the  taking  of  shell  and  "jJiin'^GreM 
other  fish  in  Great  Salt  Pond,  and  may  impose  penalties  therefor,  not  Salt  Pond, 
exceeding  twenty  dollars  fine  and  three  mouths  imprisonment  for  any 


Sec.  II.  The  electors  of  the  town  of  I^verton  may,  in  town  ElectonofTlv- 
meeting  called  for  that  purpose,  make  such  regulations  for  the  preser-  erton  ma^  n/c- 
vatiou  of  the  fish,  and  may  ezerdse  snch  control  over  the  fisheries  of   NomquJt  pTnd! 
N^omquit   Pond,  within  the  limits  of  said  town,  as  they  may  think 
proper. 

Sec.  1 2.   No  person  shall,  between  the  first  Monday  in  October  Fishery  In  Pet- 
and  the  first  Monday  in  January,  erect  any  weir  or  draw  any  seine  "joamMui 
or  net  for  the  purpose  of  catching  or  obstructing  the  passage  of  fish,  ,|'^"''"  ^°" 
at  or  within  one  hundred  and  sixty  rods  of  the  mouth  of  Petaquam- 
BCut  lUver  in  South  Kingstown,  nor  shall  any  person  erect  or  put 
down  any  weir,  standing  seine  or  trap  seine,  or  hoop  net  of  any  kind, 
either  within  or  across  said  river,  at  any  other  season  of  the  year. 

Sec.  13.    Nothing  in  the  next  preceding  section  shall  be  construed  gmelta,  netn, 
to  prohibit  any  person  from  using  nets  or  fishing  crafts  for  the  catch-   *^'l^'*^'" 
ing  of  smelts,  such  as  are  commonly  used  in  the  smelt  fishery,  between   Wed'.'^'hen, 
the  first  day  of  February  and  the  first  day  of  April,  in  every  year;  &c. 
or,  to  prohibit  the  setting  of  gill  nets  for  bass  in  said  river  or  pond : 
Provided,  that  such  nets  shall  not  exceed  twenty  fathoms  in  length, 
Dor  be  set  within  twenty  fathoms  of  each  other,  nor  south  of  the 
dividing  line  between  lands  of  William  G.  Watson  and  George  W. 
Crandall,  nor  within  twenty  rods  of  the  narrows  that  connect  the 
upper  and  lower  ponds  ;  nor  shall  any  person  maintain  any  such  stand- 
ing seine  or  net,  in  the  same  place,  for  more  than  twenty-four  hours, 
if  any  other  person  demands  the  same  place  for  the  purpose  of  set- 
ting a  like  net,  or  drawing  a  seine  therein. 

Sec.  14.    Every  person  who  shall  violate  any  of  the  provisions  Penalty  for 
of  the  next  preceding  two  sections  shall  be  fined  not  less  than  twenty  ji^^o'^j^jln- 
dollars,  or  more  than  fifty  dollars,  for  each  ofience,  and  shall  forfeit  ■«ctlaiu. 
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the  net,  seine,  boat,  and  o^er  apparatus  by  him  used  in  snch  viola- 
tion. 

Sec.  15.  Every  person  who  shall  set  any  trap,  net,  or  draw  any 
seine  at  any  time,  west  of  a  straight  line  drawn  from  Quanset 
Point,  on  the  north  side  of  Wickford  harbor,  to  Room's  Point,  on  the 
south  side  of  said  harbor,  shall  be  fined  not  less  than  five  dollars 
nor  more  than  twenty  doUars,  one  half  thereof  to  the  use  of  the  com- 
plainant, and  the  other  half  to  the  use  of  the  state.  Nothing  in  this 
secUon  contained  shall  be  construed  to  prevent  surface,  bag  or  purse 
seine  fishing,  for  catching  menhaden. 

Sec.  16.  Every  person  who  shall  set  any  trap,  net,  or  draw  any 
seine  at  any  time,  west  of  a  line  drawn  from  Caif-pasture  Point,  on 
the  north  side  of  Allen's  hartxir,  to  Socky  Point,  on  the  south  side 
thereof,  or  west  of  a  line  drawn  from  Pojack  Point,  on  the  sonth  side 
of  Potowomut  River,  to  Marsh  Point,  on  the  north  side  thereof,  shall 
he  fined  not  less  than  five  dollars,  nor  more  than  twenty  dollars,  one 
half  to  the  use  of  the  complainant,  and  the  other  half  to  the  use  of 
the  state. 

Sec.  17.  No  person  shall,  from  the  fifteenth  day  of  April  to  the 
fifteenth  day  of  June,  inclusive  of  both  days,  in  every  year,  or  from  the 
fifleenth  day  of  August  to  the  fifteenth  day  of  December,  inclusive  of 
both  days,  in  every  year,  cominen«ing  at  the  rising  of  the  sun  on  both 
days,  erect  any  weir,  or  set  or  draw  any  seine  or  net  for  obstructing, 
catching,  or  hauling  of  fish,  within  half  a  mile  east  from  Point  Judith 
ponds'  breach,  meaning  tlie  breach  for  the  time  being  into  the  sea ; 
or  within  a  point  on  the  west  ude  of  sud  breach,  four  rods  distant 
from  Joseph  Ghamplin's  fish-house  (so  called),  or  within  said  breach, 
or  within  any  channel  leading  to  said  ponds,  or  any  branch  thereof 
from  the  sea,  or  within  a  quarter  of  a  mile  of  the  entrance  of  such 
channel  into  sud  pondfl  or  branches  of  said  ponds ;  and  when  the 
fifleenth  day  of  Dumber  happens  on  Sunday,  this  prohibition  shall 
continue  to  the  rising  of  the  sim  on  the  next  succeeding  day. 

Sec.  18.  No  weir  shall  be  erected,  nor  any  standing  seine  or  net 
set,  across  the  channel,  nor  in  Point  Judith  ponds,  within  a  quarter 
of  a  mile  from  the  following  places,  viz. :  Alder  Point,  near  where 
Saukatucket  River  fiows  into  the  said  ponds ;  Prince's  Narrows,  which 
connect  the  upper  with  the  lower  ponds  ;  Strawberry  Hill  on  Great 
Island ;  High  Point,  so  called,  on  land  of  the  heirs  of  Joseph  Sher- 
man, and  Gooseberry  Hole. 

Sec.  19.  No  person  shall,  between  the  first  Monday  in  April  and 
the  second  Monday  in  June  in  every  year,  commencing  at  the  rising 
of  the  sun  and  ending  at  the  settmg  thereof,  erect  any  weir  or  net 
or  draw  any  seine  or  net  for  the  purpose  of  catching  or  obstructing 
the  passage  of  fish,  in  any  part  of  Point  Judith  Pond,  south  of  a  line 
drawn  from  the  most  northerly  point  of  Strawberry  Hill  on  Great 
Island  to  the  most  northerly  point  of  "  High  "  point  in  said  pond. 

Sec.  20.  No  person  shall  erect  any  weir  or  set  or  draw  any  seine 
or  net  for  the  obstructing,  catching,  or  hauling  of  fish,  within  any 
part  of  said  ponds  or  any  branch  thereof,  at  any  time  from  the  fifteentK 
day  of  August  to  the  fifteenth  day  of  December  in  every  year,  com- 
mendng  and  ending  at  the  riung  of  the  sun  on  both  of  said  days. 

Sec.  21.  No  seine  or  net  of  any  sort  shall  be  used  at  any  time 
within  said  ponds,  or  any  branch  thereof,  of  over  one  hundred  £ath- 
oms  long,  nor  any  standing  seine  or  net  of  over  twenty-five  &thoms 
in  length. 

Skc.  22.  No  person  shall  set  any  standing  seine  or  net,  at  any 
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time,  within  forty  rods  of  any  place  within  said  ponds  or  any  branch  SundingseEnM 
thereof  where  another  person  may  have  already  set   his  standing  or  new,  when 
seine  or  net,  nor  shall  any  person  maintiun  any  such  standing  seine 
or  net  in  the  same  place  for  more  than  forty-eight  hours,  if  any  other 
person  desires  to  occupy  the  place. 

Sec.  23.    Every  person  violating  any  provision  of  the  sii:  sections  Penalty  (or 
neit  preceding,  shall  be  fined  not  less  than  twenty  dollars,  nor  more  Tjol'ting  pro- 
than  fifty  dollars,  and  shall  also  forfeit  the  boat,  seine,  net,  and  other  preceding  tec- 
apparatus  by  him  used  in  such  violation,  one  half  of  said  fine  and  tiou. 
forfeitore  to  and  for  the  use  of  the  person  so  complaining,  and  the 
other  half  to  and  for  the  use  of  the  state. 

Sec.  24.    Every  person  living  without  the  state,  who  shall  take  Penalty  on 
any  lobsters,  tautaug,  bass,  or  other  fish,  within  the  harbors,  rivers,  or  "OD-reaident* 
waters  of  this  state,  for  the  purpose  of  carrying  them  from  tlieuce   lobann  eZ.^ 
in  vessels  or  smacks,  shall  be  fined  ten  dollars  for  every  otfeuce,  and 
shall  forfeit  all  the  fish  or  lobsters  so  taken. 

Sec.  25.  Every  person  who  sball  take  any  fish  in  any  stream  or  penaitj  for 
fresh  pond,  except   upon  bis  own  land,  in  any  other  way  than  by  tskingfish  in 
hook  and  lino,  or  who  shall  take  or  carry  away  any  fish  from  any  exceirt'byhmik 
private   pond,  brook,  stream,   preserve,  or  any  other  place   made,  and  line,  or 
constructed,  or  nsed  for  the  purpose  of  breeding  or  growing  fish  fr"""  private 
therein,  without  the  consent  of  the  proprietor  or  lessee  of  such  pond,  ^"h^toini- 
brook,  stream,  or  preserve,  shall  be  punished  by  a  fine  not  exceeding  er's  conieDt. 
twenty  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
thirty  days,  or  by  both  such  fine  and  imprisonment;    but  nothing 
herein  contained  shall  be  construed  to  aathorize  the  taking  of  any 
fish  from  any  pond  or  stream  stocked  with  fish  at  the  expense  of  the 

Sec.  26.  Every  person  who  shall  take  any  pickerel  between  the  Penaiivtornn- 
first  day  of  April  and  the  first  day  of  June  in  each  year,  or  any  trout  '""(ully  taking 
between  the  first  day  of  September  and  the  first  day  of  March  in  uout. 
each  year,  shall  forfeit  twenty  dollars. 

Sec.  27.  All  actions  for  violations  of  the  provisions  of  the  pre-  TJmiiaiian  of 
cedinr  two  sections  shall  be  commenced  within  thirty  days  aAer  the  *'^"*"'  """" 
commission  of  the  ofience,  and  not  afterwards.  aections. 

Sec.  28.   If  any  person  shall  by  any  seine  or  stop-net,  or  other-  Penalty  forob- 
wise  obstruct  the  channel  leading  from  the  sea  into  Ward's  Pond,  and  '""■""i'"*,*'}""' 
up  through  said  pond  on  each  side  of  Watermelon,  Gooseberry,  or  want'Vpoiid, 
Larkin's  islands,  he  shall  forieii  not  less  than  five,  nor  more  tlian  Ac- 
twenty  dollars. 

Sec.  29.   Every  person  who  shall  erect  any  dam,  weir,  or  other  oh-  Fisherv  In 
staucUon  across  AlDl  Cove  in  Warwick,  or  from  the  mouth  of  said  ^i"  (-pve, 
cove  to  the  pond  of  fresh  water  which  runs  into  said  cove,  or  who  w^lJt^  ' '" 
shall  keep  up  any  dam  or  weir  or  other  obstruction  already  therein 
made,  and  any  owner  or  occupant  of  land  adjoining  stud  Mill  Cove 
or  the  stream  leading  from  said  pond  into  said  cove,  who  shall  permit 
any  such  obstruction  to  be  erected  or  continued  in  or  upon  said  cove 
or  stream,  whether  done,  erected,  or  continued  by  himself,  or  other 
persons  adjacent  to  bis  land,  at  any  time  between  the  first  day  of 
March  and  the  first  day  of  November  in  every  year,  without  leaving 
open  through  such  dam  or  weir  a  sufficient  way,  at  least  four  feet  in 
indth,  for  the  fish  to  pass,  shall  forfeit  fifty  dollars  for  each  offence. 

Sec.  30.   Every  person  who  shall  fish  in  said  cove,  except  with  a  Satne  aubject. 
hook  and  line,  on  Saturday  or  Sunday,  or  who  shall  catch  or  hinder 
any  alewives  coming  down  said  Mill  Cove  or  said  stream,  or  shall 
therein  at  any  time  set  any  weir  or  device  to  prevent  the  passage  of 
the  fish,  shall  forfeit  ten  dollars  for  each  offence. 
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Sbc.  31.  Every  peraon  who  ahall  set  or  draw  any  Beine  or  net  in 
said  Mm  Cove,  or  off  from  the  mouth  thereof  to  Long  Meadow 
Bocks,  or  from  the  month  thereof  to  the  poad  of  fresh  wat«r  which 
empties  into  said  cove,  between  the  first  day  of  March  and  the  fif- 
teenth day  of  June,  ehaU,  for  each  offence,  forfeit  fifty  dollars,  and 
the  boats,  seines,  and  apparatus,  by  him  used  in  the  commission 
thereof 

8ec.  32.  All  forfeitures  under  this  chapter  shall,  where  there  is  no 
other  pToviaion  made  to  the  contrary,  enure,  one  half  thereof  to  the 
use  of  the  town  where  the  offence  shall  be  committed,  and  the  other 
half  to  the  use  of  the  person  suing  for  the  same. 


CHAPTER  135. 

OF  THE  FISHEET  IN  PAWCATUCK  RIVER. 


Section 
1.  No  weir,  &C.,  to  be  erected  Id  Pav- 

caCnck  River. 
S.  Weirs,  &c.,  qoi  to  be  erected  on 
the  flats. 

3.  Times  of  fishing. 

4.  Penaliiei  incarred,  how  to  enure. 


Sbction 
6.  Preceding  provisions   a  compact 

with  Connecticut. 
6.  Fenslij  on  owner  of  land  adjoin- 
ing  uid   river  Tor   permitting 
weir,  Ac.,  to  be  erected  on  the 


Kowtir,  &e.,  SECTION  1.   No  weir  or  pound  or  other   obstructions   shall  be 

to  be  encted  in   erected  or  continued  in  the  channel  of  Pawcatuck  River,  dividing  the 

wJJ^'"^  sUtes  of  Rhode  Island  and  Connecticut,  so  as  to  interfere  with  the 

main  channel  of  said  river,  upon  penalty  of  twenty  dollars  for  the 

first  offence,  and  seven  dollars  for  every  twenty  hours,  or  any  leu 

space  of  time,  any  such  weir  or  other  obstruction  ahall  be  continued 

in  the  main  channel  of  said  river  after  the  first  offence. 

Weirs,  &c-,  not       Sec.  2.    No  vrcir  or  pound  shall  be  erected  or  conljuaed  upon  any 

**  ^fl^'*       ^^^  ***"  °^"  P*"^  °^  '^^  bottom  of  said  river,  eaetvrard  or  westward 

of  the  aforesaid  channel  of  said  river,  between  the  first  day  of  June 

and  the  twentieth  day  of  March,  annually,  upon  penalty  of  fourteen 

dollars  for  the  first  offeoce,  and  seven  dollars  for  every  succeeding 

day  such  weir  or  pound  shall  be  continued  in  said  river,  from  the  first 

day  of  June  to  the  twentieth  day  of  March,  annually. 

Sec.  S.  No  person  ahall  fish  with  tneah  or  scoop  nets  in  Pawo- 
tnck  River,  or  any  of  its  branches,  after  sunset  on  Friday  until  sunrise 
on  Monday  in  each  week,  from  the  twentieth  day  of  March  to  the 
first  day  of  June,  annually ;  and  no  person  shall  use  more  than  one 
net  at  a  time,  upon  penalty  of  five  dollars  for  every  offence. 

Sec.  4.  All  penalties  incurred  (or  violation  of  any  of  the  provis- 
ions of  this  chapter,  shall  enure,  one  half  thereof  t«  the  complainant, 
and  the  other  half  to  the  town  where  the  offence  is  committed. 
Preceding  pro-  Sec.  5.  The  foregoing  provisiona  of  this  chapter  ahall  be  con- 
"■'OD"  a  com-  aidered  as  forming  a  compact  with  the  state  of  Connecticut,  from 
neciicut.  °  which  this  general  assembly  will  not  depart  until  the  legislature  of 
the  state  of  Connecticut  ahall  agree  with  the  legislature  of  this  atate 
to  a  repeal  thereof^  alterations  therein,  or  additions  thereto. 
Penalty  on  Sec.  6.   If  any  owner  of  land  adjoining  Pawcatuck  Kver  in  this 

owner  of  ad-      atate  shall  permit  any  weir,  pound,  or  other  obstructdon  to  be  erected 


Times  of  fish- 


Penal  lies,  how 
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erected,  or  (Motinued  by  hinuelf,  servant,  leeeee,  or  any  other  person, 
by  his  privity  or  conseut,  such  owner  shall  be  liable  for  any  such  ^ 
breach  or  violaCioa  of  the  second  section  of  this  chapter,  ia  the  same 
manner  as  though  the  same  had  been  committed  by  such  owner  in 
person. 


CHAPTER    136. 


OV  THE  SCOLLOP  FISHERIES. 


Section 
1.  Penaltj   for  taking    Kollopl,   or 

selliDg  or  exporting  thg  same, 

belween  fifteenth  May  and  Bf- 

ie«nth  September. 
S.  Penali^r  for  not  culling  out  and 

rcEtoring  to  waten,  acollopi  of 


SacTjon 

■et  of  Jaly  and  AogiHt  of  year 
preceding. 

3.  Penalty  for  taking  scollop*,  ex- 

cept between  lunriM  and  Bon- 
set. 

4.  Fines,  how  recovered,  and  how  to 


Section  1.  Every  person  who  shall  take  any  scollops  from  any  penalty  for 
of  the  waters  of  this  slate,  by  dredging,  or  by  nets  of  aoy  kind,  or  taking,  Src., 
expose  any  scollops  taken  therefrom  for  sale  within  this  state,  or  shall  ^^o'l^th 
export  the  same  frvm  this  state,  at  any  time  between  the  lifreenth  Uay  and  15th 
day  of  May  and  the  fifteenth  day  of  September  in  each  year,  shall  September. 
be  fined  twenty  dollars  for  each  offence. 

Sec.  2.  Every  person  who  shall  neglect,  at  the  time  of  taking  any  penalty  for  not 
scollops  from  any  of  the  waters  of  this  state,  to  cull  out  and  restore  culling  out,    _ 
to  said  waters  the  acoUops  of  the  set  of  July  and  AngOBt  of  the  year  g^'^'i^,  '*"' 
next  preceding  such  taking,  shall  be  fined  twenty  dollars  for  each 
offence. 

Sec.  3.  Every  person  who  shall  take  from  any  of  the  waters  of  When  Kollops 
this  state  any  scollops,  except  between  the  hours  of  Bunrise  and  sun-  "■?  ''«  taken. 
set  on  any  day,  shall  be  fined  twenty  dollars  for  each  offence. 

Sec.  4.    Fines  incurred  by  a  violation  of  any  of  the  provisions  of  Fines,  how  re- 
this  chapter  shall  he  recovered  by  compltunt  and  warrant,  and  shall  ^y^^;„^,^ 
enure,  one  half  thereof  to  the  use  of  the  state,  and  the  other  half  to 
the  ase  of  the  complainant. 


CHAPTER  137. 


OF  THE  ISLAND  FISHERIES. 


Sbctioh 
I.  CommiMionerB  of  Inland  flBheiies, 
how  appointed,    and    term    of 
offlce. 
9.  Dntiei  of  comniissloneTSi 
8.  Of  publication,  Ac,  of  their  regn> 


Sbctiok 

t.  Penalty  for  Tiolaiing  regtilations 

made  by  the  commieBionera,  or 

taking  flsh,  &c.,   t^m   ponde, 

Ac,  stocked  for  cnlUvadon  of 


S.  Penalty  for  catching  fl*h  within 
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Sbctiom 

hair  a  mile  of  the  ouil«t  of  » 

fijher}'  set  apart  as  ururesaid. 
6.  Commiraionera   may  remove   ob- 

struciions  to  migratioii  or  enl- 

mre  of  Hsh. 
T.  Fish  not  10  be  taken  from  itocked 

finheries  for  ihrce  j'ean    after 

estahlithment  ilicreof. 
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Sbotioh 

8.  DitposilioD  of  penalties  recovered 

for  Tiolaltons  of  this  chapter. 

9.  Commiggioneri  may  take  flsli  from 

fiiherles  for  certain  parpOMs. 

10,  May  paaa  over  private  property  in 

discharge  of  their  ciuttcs. 

11.  Shall  be  allowed  their  actnal  db- 

bnrsementa. 


CominisiiDnei 
of,  how  ap- 
pointed, and 


Of  publici 
reguUtiuii 


Penalty  for 

resulatione, 
taking  fiah 
from  stacked 
ponds,  6x. 


Section  I.   The  governor  ahall  appoint  three  c 
be  known  as  tlie  commiBaionera  of  inland  fiBhenes,  who  shall  hold 
their  offices  for  three  years,  and  until  their  BuccesBors  are  appointed. 

Sec.  2.  The  commiaaioners  of  inland  fieheries  shall  introduce,  pro- 
tect,  and  cultivate  fiah  in  the  inland  waters  of  the  state,  and  may 
make  all  needful  regulations  for  the  protection  of  euch  fish,  and  shaU 
prosecute  for  the  Tiolation  of  auch  regulations.  .  They  may  cooperate 
with  the  fish  commissioners  of  other  states,  and  they  shall  make  an 
annual  report  Co  the  general  assembly  of  their  doings,  with  such  facts 
and  su^estions,  in  relation  to  the  object  for  which  they  were  ap- 
pointed, as  they  may  deem  proper. 

Si^c.  3.  The  said  commissioners  shall  cause  a  copy  of  their  regu- 
lations to  he  filed  in  the  otfice  of  the  town  clerk  of  any  town,  in  which 
any  watera  stocked  with  fish  under  the  authority  of  Oie  preceding 
section  of  tliia  chapter  may  be,  and  to  which  such  regulations  may 
apply,  and  shall  alao  cause  a  copy  of  such  regulatjons  to  be  adver- 
tised in  some  newspaper  published  in  the  same  county. 

Skc.  4,  Every  person  who  shall  violate  any  of  the  regulations 
made  by  the  conunissioners  of  inland  fisheries  under  the  authority  of 
the  provisions  of  the  preceding  sections  of  this  chapter,  or  who  shall 
take  any  fish,  fish-spawn,  or  any  apparatus  used  in  hutching  or  pro- 
tecting fish,  from  any  pond,  lake,  river,  or  stream  stocked  with  or  set 
apart  by  said  commissioners  or  by  private  parties,  for  the  protection 
and  cultivation  of  fish  with  the  consent  of  the  town  council  of  the 
town  where  such  cultivation  is  carried  on,  without  the  consent  of 
such  commiaaioners,  or,  if  the  cultivation  of  fish  be  carried  on  by  a 
private  party,  without  the  conaent  of  the  person  cultivating  the  same, 
shall,  upon  conviction,  be  fined  not  exceeding  three  hundred  dollars, 
or  be  imprisoned  not  exceeding  six  months,  or  be  both  fined  and  im- 
prisoned, in  the  discretion  of  the  court  before  which  the  ofiender 
shall  be  tried. 

Sec.  5.  Every  person  who  catches  any  fish,  or  uses  any  aeine  for 
catching  fish,  within  one  half  a  mile  from  the  mouth  or  outlet  of  any 
fishery  set  apart  as  is  herein  provided,  and  within  any  waters  into 
which  the  waters  of  such  fishery  are  let  out,  shall  forfeit  for  the  flrs^ 
oflTence  the  sum  of  fifty  dollars,  and  for  every  subsequent  ofience  shall 
forfeit  one  hundred  dollars,  and,  in  addition  to  the  penalties  herein 
provided,  sliall  forfeit  all  the  apparatus  by  him  used  in  violating  the 
provisions  of  this  section. 

Skc.  6.  Each  of  the  commissioners  of  inland  fisheiies  may  person- 
ally or  by  deputy  seize,  and  remove  summarily  if  need  be,  all  ob- 
structions erected  to  hinder  the  passage  of  migrating  fish,  or  which 
are  illegally  erected  to  obstruct,  or  in  any  way  to  impede,  the  growth 
and  culture  of  fish. 

Sec.  7.  The  prohibition  lo  the  catching  of  fish  by  hook  and  line, 
from  fiaheriea  stocked  as  is  hereinbefore  provided,  shall  extend  and 
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be  contioued  for  and  during  the  term  of  three  years  from  and  after  tor  three  yean, 
the  time  when  such  fishery  was  first  esiablished.  *=■ 

Sec.  8.   One  half  of  the  penaltiea  recovered  for  violation  of  the  Disposition  of 
proTisions  of  this  chapter  shaJi  accrue  to  the  compl^aant,  and  the  P«"»"J«*' 
other  half  thereof  to  tie  state. 

Sec.  9.  The  commissioners  of  inland  fisheries  may  take  fish  from  Commissioni-ra 
the  fisheries  hereinbefore  referred  to,  for  any  purpose  connected  with  ■""?  '■''*  ^^> 
fish  culture,  or  for  sdeutific  observation. 

Sec.  ]  0.  Each  of  said  commissioners  may,  in  the  discharge  of  his  Hay  enter, 
duties,  enter  upon  and  pass  through  or  over  private  property,  without  *=■>  private 
rendering  himself  liable  in  an  action  of  trespass.  SJ£en.  ^' 

Sec.  n.  The  commissioners  of  inland  fisheries  shall  be  allowed  To  b«  allowed 
their  actual  disbursements,  made  in  carrying  into  effect  the  proriuons  iheir  diehuree- 
of  this  chapter.  ■"«'•*■ 


CHAPTER  138. 

GESEBAL  PEOVISIONS  FOR  THE  PROTECTION  OF  FISHERIES. 


Section 

fbrfeitore  sad  coats,  and  may  be 
attached  and  held  to  satisfy 
judgment,  &c. 
3.  Penally  for  boiling  or  pressing 
menhaden,  on  vessels  in  public 
tide  WBten. 


Section 

I.  Penalty  Ibr  destroying  or  driving 

nway    fish,    by    depositing    in 

pnblic  waters  certain  deleterious 

Bubetancea. 
S.  Vessels,  &c.,  nsed  in  procnring  fish 

oil,  or  dressing  of  fish,  in  riolS' 

tion  of  ttuB  chapter,  liable  for 

Section  1.    Every  person  who  shall   throw  into  or  deposit  in,  or  Penalty  for 
cause  to  be  thrown  into  or  to  be  deposited  in,  any  of  the  public  tide  Jriv^"'"™? 
waters  of  this  state,  or  upon  the  shores  of  any  such  Ude  waters,  any  fiHh,  bv  depoe- 
fish  offal,  or  any  water  impregnated  with  fish,  and  every  person  who  iting  deieieri- 
shall  cause  any  deleterious  substance  resulling  from  the  smelting  or  ""^ '"    '*"'*'■ 
manufiicture  of  copper,  or  from  other  mann&ctures,  or  fVom  other 
sources,  which  is  destructive  to  fish,  or  which  repels  them  from  com- 
ing inte  the  said  public  waters,  or  which  shall  do  anything  which 
tends  to  drive  them  therefrom,  to  be  emptied,  deposited,  or  run  into 
the  said  public  waters,  shall  forfeit  one  hundred  dollars. 

Sec.  '2.    Every  vessel,  crafl,  boat,  or  floating  apparatus  of  any  kind   Vessels  used  in 
whatever,  employed  in  the  procuring  of  fish  oil,  or  in  the  dressing  of  p.™"""?  l»b 
bait  R>T  the  mackerel  fisheries,  or  the  dressing  of  fish  for  other  pur-  ^ih  Siir.  liable 
poses,  in  violation  of  this  chapter,  shall  be  liable  for  any  forfeiture  for  forfeiture, 
and  costs  resulting  from  prosecution   hereunder,  and  the  same  may 
b«  attached  on  the  original  writ,  and  held  as  other  personal  property 
attached  may  be  held,  to  secure  any  judgment  which  may  be  recov- 
ered in  any  action  brought  te  enforce  any  such  forfeiture,  and  any 
person  upon  view  of  any  offence  in  violation  of  this  chapter  may 
seize  and  detain  any  vessel,  crafl,  boat,  or  floating  apparatus,  the  same 
to  be  attached  for  a  period  not  exceeding  six  hours. 

Sec.  3.   Every  person  who  shall  boil  any  menhaden  fish,  or  pres,^  Penalty  for 
any  such  fish  for  the  purpose  of  extracting  oil  therefrom,  on  board  of  bolMnc  or 
any  vessel  on  any  of  the  public  tide  waters,  shall  be  fined  not  ex-  ES"n"^ov^ 
ceeding  fifty  dollars.  sel  In  tide 
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TITLE  XIX. 


OF  CORPORATIONS. 


Chapter  139.  Provisioiu  reipecting  corporations  in  genernl. 

Chapter  140.  Of  banks  and  institutions  for  springs. 

Chapter  141.  Of  retarns  of  banks  and  insiitutioas  Tor  savings. 

Chapter  142.  Of  manQfacturing  corporations. 

Chapter  I4S.  Of  insurance  companies. 

Chapter  14*.  Of  foreign  insurance  companies. 

Chapteb  145.  Of  railroad  corporations. 

Chapter  146.  Of  turnpike  and  toll-bridge  corporations. 

Chapter  147.  Of  voluntary  associations. 

Chapter  148.  Of  proprietors  of  common  and  undivided  lands. 


CHAPTER   139. 

PROVISIONS  KESPECTINO  CORPORATIONS  IN  GENERAL. 


Sbction 
).  Genersl  powers  of  corporationt. 

2.  Shares  deemed  penoiial  estate  ex- 

cept, &C.,  and  how  transfo«ble. 

3.  Wliat  may  be  included  in  l^-laws, 

4.  Of  the  flnt  meetinK  of  corpora- 

5.  Mode  of  proceeding  when  tliere  is 

no  person  antlurized  to  call  or 
preside  at  a  legal  meeting. 

6.  Power  of  corporation  wiien  so  as- 

sembled. 

7.  VaJiditj  of  Incorporation  not  im- 

paired by  failure  to  bold  annual 
meeting. 

S.  Corporations  conoDDed  bodies  cor- 
porate after  charter  has  expired, 
in  certain  caws. 

9.  What  properly  may  be  levied  upon 
on  executions  against  corpora- 


Sbction 

10.  Who   shall    be    considered    the 

highest  bidder  on  sale  of  fran- 
chise of  corporation. 

11.  How  the  ftvnchise  shall  be  imns- 

fcrred;  rights  of  porchaser. 

IS.  Furcliaser  may  recover  penalties 

fbr  injury  to  franchise,  &c. 

13.  Powers  of  corporation  wtrase  fran- 

chise is  sold. 

14.  How  fi^nchise  may  be  redeemed. 

15.  Records    of   transfers   of    stock, 

where  kept;   and  of  racording 

16.  Corporations  to haveplaceof  busi- 

ness within  thii  state,  and  agent, 
&C.,  there  resident. 
IT.  Acts    of  incorporation    may   he 
amended   or   repealed   by  the 
genera!  assembly. 


General  powers 


Section  !■  All  corpomtjoas  shall,  when  no  other  provision  b 
ot'c^an^or^  specialty  made,  have  perpetual  succession,  may  make  and  use  &  com- 
mon seal,  and  break,  alter,  and  renew  the  same,  be  capable  of  taking, 
holding,  transmitting,  and  conveying  property,  real  or  personal,  iu 
their  corporate  name,  may  sue  and  be  sued,  appear,  prosecute,  and 
deiend  acUons  and  suite  to  final  judgment  and  ezecu^on  in  any  court 
or  eleefihere ;  may  elect,  in  such  manner  as  they  shall  determine  to 
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be  proper,  all  necessary  officers,  and  may  fix  their  compenBation  and 
deSne  their  duties  and  obligations  ;  and  may  make  by-laws  and  reg- 
nla^ons,  consistent  with  law,  for  their  government,  and  for  the  due 
and  orderly  conducting  of  their  aSairs,  and  the  management  of  their 
property.  • 

Sec.  2.  The  shareB  into  which  the  capital  stock  of  any  corporation  Sharei,  pei- 
shall  be  divided  shall  be  deemed  to  be  personal  estate,  unless  other-  sonal  utaie, 
wise  provided  in  the  act  creating  the  corporation,  and  shall  be  trans-  how  mnsfef- 
ferable  in  such  manner  aa  shall  be  prescribed  by  the  by-laws  of  the  able. 
Gorporatiou. 

Sec.  3,    Corporations  may,  by  their  by-laws,  where  no  other  pro-  what  mav  Iw 
vision  is  specially  made,  determine  the  mautier  of  calling  and  con-  tncludcd  In  by- 
dncting  meednga;    the   number  of    shares   that   shall   constitute  a  '""■ 
quorum ;  the  number  of  shares  that  shall  entitle  the  members  to  one 
or  more  votes  ;  the  mode  of  voting  by  proxy  ;  the  mode  of  selling 
shares  for  the  non-payment  of  assessmenls ;  and  the  tenure  of  office 
of  the  several  officers  ;  and  they  may  annex  suitable  penalties  to  such 
by-laws,  not  exceeding  in  any  case  ^e  sum  of  twenty  dollars  for  any 
one  offence,  but  no  such  by-law  shall  be  made  by  any  corporation, 
repugnant  to  the  provisions  of  its  charter. 

Sec.  4-   The  first  meeting  of  all  corporations,  except  of  banks,  o(  the  fint 
shall,  unless  otherwise  provided  for  in  their  acts  of  incorporation,  be  mmting  of  cnr- 
called  by  a  notice  signed  by  any  one  or  more  of  the  persons  named  f*""'""' 
in  the  act  of  incorporation,  and  setting  forth  the  time,  place,  and  oh* 
jects  of  the  meeting ;  and  such  notice  shall,  seven  days  at  least  before 
the  meeting,  be  delivered  to  each  member,  or  published  in  some  news- 
.    paper  of  llie  county,  where  the  corporation  may  be  established,  or,  if 
there  be  no  newspaper  in  the  county,  then  in  some  newspaper  of  an 
adjoining  county :  Provided,  that  notice  of  the  flrst  meeting  of  in- 
corporated religious  societies  may  be  affixed  to  the  door,  or  some 
other  conspicuous  part,  of  their  meeting-house  or  usual  place  of  as- 
sembling for  religious  purposes. 

Sec.  5.   Whenever,  by  reason  of  the  death,  absence,  or  other  legal  Hade  of  pro- 
impediment  of  the  officers  of  any  corporation,  there  shall  be  no  per-  i^HHling,  when 
SOD  duty  authorized  to  call  or  preside  at  a  legal  meeting  thereof,  any  "uiiioriieil'iii 
justice  of  the  peace  in  the  county  where  such  corporation  is  estab-  cai!  meetEiiR  i>r 
lished  may,  on  a  written  appUcation  of  three  or  more  of  the  members  P'^*"l°- 
thereof,  issue  a  warrant  to  either  of  said  members,  directing  him  to 
call  a  meeting  of  said  corporation,  by  giving  such  notice  as  has  been 
previonsly  required  by  law,  and  the  justice  may,  in  the  same  warrant, 
direct  such  person  to  preside  at  such  meeting,  until  a  clerk  shall  be 
duly  chosen  and  qualified,  if  there  shall  be  no  officer  present  legally 
authorized  to  preside  thereat. 

Sec.  6.   Such  corporation,  when  so  assembled,  may  elect  officers  to  Vtnna  of  cor- 
fill  vacancies  then  existing,  and  may  act  upon  such  other  business  ponition  wtiuu 
as  might  by  law  be  transacted  at  re^ar  meetings  of  the  corpo-  *'""''*'*^- 
ration. 

Sec.  7.  The  validity  of  any  act  of  incorporation  shall  not  be  im-  Act  of  iniDr- 
paired  by  a  &iture  to  hold  an  annual  meeting  for  the  election  of  pj>™><<'n  ^iiid, 
officers,  or  a  failure  to  elect  officers  at  the  time  prescribed  by  the  nuafn^ifu'' 
charter  or  by-laws  of  the  corporation  ;  but  such  election  may  be  held  not  helil,  &t! 
at  a  subsequent  meeting  of  the  stockholders  duly  notified  for  that 
purpose. 

Sec.  8.    Corporations  whose  charters  shall  expire  by  their  own  wiica  cor|>aru- 
limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise,  shall  n 
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alter  the  time  when  they  would  have  been  bo  dissolved,  for  the  pur- 
pose of  prosecuting  and  defending  suits  by  or  against  them,  and  of 
enabling  them  gradually  to  settle  and  close  their  concerns,  to  dispose 
of  and  convey  their  property,  and  to  divide  their  capital  stock  ;  but 
not  for  the  purpose  of  continuing  the  business  for  which  such  corpo- 
rations have  been  or  may  be  established. 

Sec.  9.  Whenever  final  judgment  shall  be  recovered  against  any 
tumpilce  or  other  corpora^on  authorized  to  receive  tolls,  the  fran- 
chise of  such  corporation,  with  all  the  rights  and  privileges  thereof^ 
so  tar  as  relates  to  tlie  receiving  of  toil,  and  also  all  other  corporate 
property,  may  be  taken  on  ezecutjon  and  sold,  in  the  same  manner 
as  real  estate  belonging  to  corporations  is  liable  by  law  to  be  takeu 
and  sold  on  execution. 

Sec.  10.  In  tlie  sale  of  the  franchise  of  any  corpora^on,  the  per- 
son who  shall  satdsfr  the  execution,  with  all  legal  fees  and  expenses 
thereon,  and  who  shaU  agree,  in  conEideratiou  therefor,  lo  take  such 
franchise  for  the  shortest  period  of  time,  and  to  receive  during  that 
time  all  such  toll  as  the  said  corporation  would  by  law  be  entitled  to 
demand,  shall  be  considered  as  the  highest  bidder. 

Sec.  11.  The  reLum  of  the  officer  on  such  execution  shall  trans- 
fer to  the  purchaser  all  the  privileges  and  immunities  which  by  law 
belonged  to  said  corporation,  so  far  as  relates  to  the  right  of  demand- 
ing tdl ;  and  the  officer  shall,  immediately  after  such  sale,  deliver  to 
fbe  purchaser,  possession  of  all  the  toll-houses  and  gates  belonging 
to  said  corporation,  in  whatever  county  the  same  may  be  situated ; 
and  the  purchaser  may  thereupon  establish,  demand,  aBd  receive,  to 
bis  own  use,  all  the  toll  which  may  accrue  within  the  time  limited  in  , 
the  said  purchase  of  said  franchise ;  and  during  that  time  the  cor- 
poration ahall  not  be  entitled  to  sue  for  such  tolls,  or  to  prosecute  for 
any  penalty  for  the  non-payment  thereof. 

Sec.  12.  Any  person  who  shall  purchase  the  franchise  of  any 
turnpike  or  other  corporation,  and  the  assignee  of  such  person,  may 
recover,  in  an  action  on  the  case,  any  penalties  imposed  by  law  for 
an  injury  to  the  franchise,  or  for  any  other  cause,  and  which  such 
corporation  would  be  entitled  to  recover  during  the  time  limited  in 
the  smd  purchase  of  the  franchise ;  and  during  that  time  the  corpo- 
ration shall  not  be  entitled  to  prosecute  lor  such  penalties. 

Sec.  is.  The  corporation  whose  franchise  shall  have  been  sold  as 
aforesaid  shall,  in  dl  other  respects,  retain  the  same  powers  and  be 
bound  to  the  discharge  of  the  same  duties,  and  liable  t«  the  same  pen- 
alties and  forfeitures,  as  before  such  sale. 

Sec.  14.  Such  corporation  may,  at  any  time  within  three  months 
from  the  time  of  such  sale,  redeem  the  franchise,  by  paying  or  ten- 
dering to  the  purchaser  thereof  the  sum  that  he  shall  have  paid 
therefor,  with  twelve  per  cent  interest  thereon,  but  without  any 
allowance  for  toll  which  he  may  have  received ;  and  upon  such  pay- 
ment or  tender,  the  siud  franchise,  and  all  the  rights  and  privileges 
thereof,  shall  revert  and  tfelong  to  said  corporation,  as  if  no  such  ^e 
had  been  made. 

Sec.  15.  All  records  of  transfers  of  stock  of  corporations  incorpo- 
rated by  the  sole  authority  of  tliis  state  shall  be  made  and  kept 
within  this  state,  and  the  officer  of  every  such  corporation,  whose  duty 
it  may  be  to  record  the  transfer  of  shares  in  the  capital  stock  thereof 
shall,  at  the  time  of  his  election  or  appointment,  be  a  resident  of 
the  state;  and  whenever  such  officer  shall  cease  to  be  a  resident 
therein,  his  office  slialt  become  vacant 
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Sec.  16.  Every  corporation  creat«d  under  the  authority  of  this  Pliceofbusi- 
8tat«  shall  have  a  place  of  buBiness  within  this  state,  and  shall  have  ^Jon*  '"''^ 
a  clerk,  treasurer,  or  other  agent,  who  shall  reside  therein. 

Sec.  17.   All  acts  of  incorporation  hereai^r  granted  shall  be  sub-  OaenI  uwem- 
ject  to  the  provisions  of  this  chapter,  and  may  be  amended  or  re-  Wy  may  smend 
pealed  at  the  will  of  the  general  assembly,  unless  eipreaa  provision  {"er^lT*^ 
be  made  therdn  to  the  contrary. 


CHAPTER   140. 


OF  BAHKS  AND  INSTITUTIONS  FOB  SA VINOS. 


Sectioh 

1.  Of  the  OTsaoiEation  of  DevtxtDks. 

2.  How  books  of  anbacriplioD  are  lo 

be  opened, 
a.  CommiuioDen  lo  appOTtion  slock, 


.  Who  abaU 


the  corpora- 

5.  Bow  the  «UMk holders  shall  meet ; 

notice  of  meeting,  how  given. 

6.  Tennre  of  officei. 

7.  Wben  the    bunk    shall   go   into 

8.  Commiasioners  to  inperinlend  ol^ 

ganEiaiion   liU   slock   all   paid 

9.  Slockboldera  to  be  liable  for  debts 

of  banL 

10.  Of  Tedoctioii  of  unoDnt  of  capilal 

Slock. 

11.  Bank  not  to  be  lemoTcd  or  to  et- 

tsblf ah  agency,'  penalty. 
IS.  HowmeetingBcfBlaGUioldersmajr 

be  called. 
IS.  Who  maj  rote  at  such  meedngs. 

14.  Genera]  treaanrer  to  vole  on  stock 

owned  by  stale. 

15.  Geaenil  treasurer  lo  be  director  in 

bank  where  state  ia  stockholder ; 
shnll  visit  each  bank  once  in 
three  months. 

16.  IHrector  mast  be  stockholder  and 

citiien  of  the  state. 

IT.  Names  of  officers  of  bank  lo  be 
published . 

IS.  How  directors  of  bank  may  be  re- 
moved and  vacancies  filled. 

19.  How  officers  of  bank  appointed  hy 
directors  may  be  removed. 

30.  Freaence  of  three  directors  neces- 
sary fordiecoanl. 


31.  Fenalty  on  officer  of  bank  for  re- 
fusing to  permit  stockholder  to 
inspect  books,  &c. 

S2.  Limit  to  debts  of  bank;  liability 
of  directors  in  case  of  excess. 

33.  How  actions  against  directors  in 

such  esse   to  be  brought  and 
pTDseciit«d. 

34.  Absent   or   dissenting    directors, 

how  exonerated. 
!5.  Penalty  for  permltdng  drcalation 

to  exceed  aixtj-five  per  cent,  of 

capital  atock. 
36.  Penalty  for  isaning  bills  payable 

at  other  places  than  banking 

17.  Penalty  fbr  Issuing  bills  I6r  a  less 
sum  than  one  dollar. 

SS.  Penalty  for  issuing  bills  for  frac- 
tional parts  of  a  dollar. 

39.  Of  atampingconnterfeit  hills. 

30.  Same  of  altered  billa. 

31.  Of  mistakes  in  stamping  or  mark- 

ing bills. 
33.  Officers  of  banks  not  lo  protest 
notes,  &c. 

33.  Penally  for  issuing  bills  payable 

in  anything  bat  gold  and  silver. 

34.  Penalty  lor  passizig  any  such  bills. 

35.  Penalty  for  fraudulently  manag- 

ing basioess  of  bank. 

36.  Penalty  for  passing  notes,  Ac.,  ss 

currency,  other  than  bank-bills 

37.  All  such  notes,  &c.,  other  than 

bank-bills,  issued  as  currency, 

36.  Liability  of  bank  refusing  to  pay 

out  deposit. 
39.  When  special  bank  commissioners 
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Sbction 

to  be  appointed  ;  lliflir  powers 
and  daticB. 

40.  Power  of  slockholden  and  othen 

to  require  investigation, 

41.  CommiBsioners  to  report  to  gen- 

eral aiaemblj. 
4!.  Penalt;  for  reusing  aid  or  infor- 


Section 

63.  Banks  to  keep  record  of  proceed- 
ing«  at  directors',  &c.,  meetiogs. 

M.  Iteceipu  of  institutions  for  sav- 
ings, how  to  be  invested. 

GS.  ZJmitations    on    certain    inveat- 


56.  Ho  moDef  to  be  loaned  bjsavings 

institation  to  iia  officers. 

57.  Whea  savings  banks,  &c.,  mar 
pay  monej  to  executor,  &c.,  of 
deceased  depositor,  appointed  in 
anotlier  stale. 

58.  Deposits  fn  savings  banks,  &g.,  by 
persons  not  onder  gaardianship, 
to  be  under  tlieir  control,  al- 
though  thej  maj  be  manjed 

sa.  Of  diect  of  vote  bj  stockholders 
of  a  bank  to  dose  np  its  bnsi- 

60.  Agent  roay  be  appointed  to  dote 
up  such  bank. 

61.  Of  notice  to  be  pnblislied  bj  such 

63.  Claims  to  be  presented  to  such 
bank  within  three  jears,  after 
pnblical  ion  of  such  notice. 

63,  What  powers  bank  to  retain, 
after  expiration  of  each   three 


to  apt 

stock, 


43.  Supreme  court  or  justice  to  issue 
citation  in  certain  caJes  (o  bank, 
to  show  cause  why  injunction 
sbould  not  issue. 

44.  When  complaint  maj  be  removed 
by  single  justice  into  supreme 

45.  When  iiynnction  against  bank 
may  be  granted,  and  receiver 
app«Hnted. 

46.  Powers  and  duties  of  receiver. 

47.  Same  subject ;  power  of  snpreiae 
court  over  receiver. 

48.  Effect  of  injunction  on  collection 
of  debts  dne  fhira  bank. 

49.  Power  of  court  to  issue  temporary 
injunctions. 

50.  Court  may  declare  charter  of  coi^ 
poration  void,  when. 

51.  Citation  to  contain  temporary  in- 
junction. 

SZ.  Penally  on  officers  of  bank,  fbr 
refusing  to  deliver  property  of 
bank  to  receiver. 

Section  1.  The  governor  Bball  appoint  three  commissioners,  to 
superiotend  the  organization  of  an;  bank  vhich  may  be  incor- 
porated. The  compensation  of  such  commissioners  shall  be  paid  by 
the  bank. 

Sec.  2.  The  commiasioners  shall  open  a  book  of  subsciiption  to 
the  capital  stock  of  such  bank,  they  giving  notice  of  the  time  and 
place  thereof,  in  one  or  more  newspapers  publbhed  in  the  county 
where  such  bank  b  to  be  located ;  and,  if  no  newspaper  be  pub- 
lished in  said  county,  then  in  some  newspaper  published  in  an  ad- 
joining counU', 

Sec.  3.  Whenever  the  hooka  of  subscription  are  cItMed,  the  com- 
missioners shall  apportion  the  stock,  as  near  as  may  be,  to  the  amoimt 
subscribed  by  each  person  who  shall,  in  their  opinion,  have  the  ability 
to  make  a  hon&fide  investment  therein,  and  they  shall  file  a  copy  of 
the  apportionment  in  the  office  of  the  secretary  of  state. 
)  to  consti-  Sec.  4.  The  persons  to  whom  the  stock  is  apportioned  as  afore* 
Uiecorpo-     ^^j^  shall  constitute  the  corporation  creat«d  by  the  charter  of  said 

Skc.  5.  Such  stockholders  shall  meet  at  a  time  and  place  to  be 
fixed  by  the  commissioners,  to  organize  and  transact  busijiess.  No- 
tice of  the  time  and  place  of  such  meeting  shall  be  given  to  the 
stockholders,  either  personally,  or  in  writing,  or  in  some  newspaper, 
published  as  provided  in  section  two  of  this  chapter. 


Stockholders, 

notice  of  meet- 
ing. 
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Sec.  €.   The  officers  chosen  at  such   meeting,  or  &t  any  adjourn-  Tenure  of  of- 
ment  thereof,  shall  hold  their  offices  until  the  next  annual  meet-  ^""^ 
in^  and  until  others  are  elected  in  their  places. 

Sec.  7.   Such  bank  shall  not  go  into  operation,  nor  shall  any  bills   Wben  the  bank 
be  issued,  until  the  first  instalment  of  the  capital  stock  required  by   ''''J^^ ''"° 
the  act  of  incorporation  of  such  bank   shall   have  been  paid  in,  in  ''^"  ""^ 
cash,  and  such  commissioners  shall  have  filed,  in  the  ofiico  of  the  sec- 
retary of  state,  a  certificate  to  that  effect,  and  such  bank  shall  have 
caused  said   certificate   to  be  published  in  two   newspapers  printed 
in  the  state. 

Sec.  8.    Such  commissioners  shall  superintend  the  organization  of  ComniisAioii- 
Buch  bank,  until  the  entire  amount  of  capiul  stock  of  such  bank,  JJ^^rinWnd 
originally  subscribed,  shall  have  been  fully  paid  in,  in  cash,  and  they  organiutioD. 
shall  sign  and  file  in  the  office  of  the  secretary  of  stale  a  certificate 
to  that  efiect. 

Sec.  9.  The  stockholders  of  any  bank  incorporated  by  this  state,  Siackboidcn 
unless  exempted  by  the  charter  of  such  bank,  which  sh^l  be  here-  o'^^*"^  *''''" 
after  mcorporated,  shall  be  personally  and  individually  liable  for  all 
debts  due  from  the  bank,  for  circulation,  deposit,  or  otherwise,  to  the 
amount,  at  their  par  value,  of  the  shares  held  by  tbem,  in  addition  to 
the  amount  invested  in  such  shares  :  Provided,  that  the  corporation 
shall  be  first  sued,  and  the  corporate  property  first  ezhaust«d,  in  die 
payment  of  the  debts  of  the  bank. 

Sec.  10.  The  capital  stock  of  any  bank  shall  not  be  reduced,  by  a  MieducUon  of 
division  of  any  part  of  the  same,  without  the  consent  of  the  general  ^\^ai  "^ 
assembly ;  and  if,  by  reason  of  losses,  the  capital  stock  of  any  hank 
shall  be  diminished  one  fourth  part  or  more  of  the  sum  fixed  by  the 
charter  of  such  bank,  the  same  shall  be  filled  up  to  its  original  amount, 
within  one  year  after  such  loss  shall  have  been  incurred.  Any  vio- 
lation of  the  provisions  of  this  section  shall  work  a  forfeiture  of  the 
charier  of  the  offending  bank. 

Sec.  11.   No  bank  shall  be  removed  from  the  town  wherein  it  is   Bank  not  to  be 
located  by  its  charter ;  nor  shall  any  bank  establish  any  branch  oflice,  MUt'g'h  Jrenc^' 
or  agency  thereof  for  discount,  in  any  other  place  than  that  in  which 
such  bank  is  located,  unless  by  permission  of  the  general  assembly. 
If  any  bank  shall  violate  the  proviuons  of  this  section,  its  charter  penalty. 
shall  be  forfeited. 

Skc.  12.   One  third  of  the  stockholders  in  interest,  in  any  bank.  How  meetings 
may  call  meetings  of  the  stockholders,  at  their  bankuig  room,  for  the  J^,t'^''^'|ej" 
transaction  of  business,  with  the  same  legal  effect  as  if  the  meeting 
had  been  called  by  the  directors  of  the  bank  ;  first  giving  such  notice 
of  the  time  and  place  of  meeting  as  may  be  prescribed  in  their  char- 
ter, or  provided  by  law. 

Sec.  13.  No  person  shall  be  entitied  to  vote  at  any  stockholders'  Who  m»y  vote 
meeting  in  any  Irank,  upon  stock  which  has  been  transferred  to  him  "  ™'  """'" 
within  fifteen  days  of  such  meeting. 

Sec.  11.  The  general  treasurer  shall,  by  virtue  of  his  office,  be  en-  GencraT  treae- 
titled  to  be  present  at  the  meetings  of  the  stockholdersof  every  bank,  "^^'^f^J^" 
or  national  banking  association,  in  which  the  state  is  a  stockholder, 
and  to  vote  upon  the  stock  owned  by  the  state,  in  all  questions  before 
such  meetings. 

Sec.  15.   The  general  treasurer  shall,  by  virtue  of  his  office,  be  a  mihetxofficio 
director  of  every  bunk  incorporated  by  the  state,  in  which  the  state   [tlrector  of 
is  a  stockholder ;  and  shall  visit  as  director,  every  such  l>ank,  as  often   ^^^1^  ,  stock- 
as  once  in  three  months.  bolder,  &c. 

Sec.  16.   No  person  shall  be  a  director  of  any  bank  incorporated  ^f^l^'  "* 
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by  thie  state,  utiless  he  b  a  etockholder  therein,  and  a  dtizeo  of,  and 
resideut  in,  this  state,  unless  where  otherwise  speraallj  provided. 

Sec.  17.  Cashiers  of  banks  shall  cause  the  names  of  all  Uie  direct- 
ors, and  of  the  president  and  cashier  thereof,  to  be  published  within 
twenty  days  afl«r  their  election,  in  *BOine  newspaper  printed  iu  the 
county  in  which  the  bank  is  located;  except  in  case  of  banks  in 
the  coundes  of  Washington  and  Kent,  in  which  case  such  notice  shall 
be  published  in  some  newspaper  printed  in  said  counties,  or  in  the 
city  of  Providence ;  and  every  cashier  shall,  within  the  said  twenty 
days,  file  a  list  of  said  officers  in  the  office  of  the  secretary  of  state. 

Sec.  18.  A  majority,  con^sting  of  not  less  than  half  the  stock- 
holders in  interest  in  any  bank,  may  remove  any,  or  all  the  directors 
of  the  bank,  at  any  meeting  legally  called  and  notified  for  that  pur- 
pose ;  and  vacancies  caused  by  such  removals  may  be  filled  in  the 
manner  prescribed  by  the  charter  and  by-laws  of  such  bank. 

Sec.  19.  The  directors  of  any  bank  may,  by  a  majority  of  not  less 
than  half  of  the  whole  board,  remove  any  officer  of  the  bank,  ap- 
pointed by  them :  Provided,  that  notice  of  the  meeting  of  the  board, 
for  such  purpose,  be  given  to  all  the  members  of  the  board,  and  to 
the  officer  Bought  to  be  removed. 

Sec.  20.  I^e  presence  and  consent  of  at  least  three  directors 
shall  be  necessary  for  the  discounting  of  notes  or  bills  of  exchange 
by  any  bank. 

Sec.  21.  If  any  cashier,  or  other  officer  of  any  bank,  shall  refiise 
to  permit  any  stockholder  thereof  to  inspect  the  books,  papers,  and 
accounts  thereof,  excepting  the  private  accounts  of  individuals,  the 
peraon  so  offending  shall  forfeit  fifty  dollars. 

Sicc.  22.  The  total  amounts  of  the  debts  which  any  bank  shall  at 
any  time  owe,  exclusive  of  money  actually  deposited  in  stud  bank, 
shall  not  exceed  sixty-five  per  cent  of  its  capital  stock  actually  piud 
into  said  bank  ;  and  in  case  of  excess,  the  directors,  under  whose  ad- 
ministration it  shall  happen,  shall  also  be  liable  for  the  same  in  their 
private  capacities,  to  the  creditors  of  such  bank. 

Sec.  23.  In  such  case,  an  action  may  be  brought  ag^nst  them,  or 
any  of  them,  their  heirs,  executors,  or  administrators,  in  any  court 
proper  to  try  the  same,  by  any  creditor  of  such  corporation,  and  be 
prosecuted  to  final  judgment  and  execution ;  this  shall  not  be  con- 
strued to  exempt  the  corporation,  or  their  lands,  tenements,  goods,  or 
chattels,  from  being  also  liable  for  and  chargeable  with  such  excess. 

Sec.  24.  Such  of  said  directors  as  may  have  been  absent  when 
such  excess  was  contracted  or  created,  may  respectively  exonerate 
themselves  from  being  so  liable,  by  forthwith  giving  notice  of  their 
absence  or  dissent  to  the  stockholders,  at  a  general  meeting  which 
they  may  caU  for  that  purpose.- 

Sec  25.  If  any  bank  shall  at  any  time  have  bills  or  notes  of  said 
bank  in  drculation  exceeding  sixty-five  per  cent,  of  its  capital  stock 
actually  paid  in,  the  directors,  for  the  time  being,  shall  forfeit  one 
thousand  dollars  each,  and  the  charter  of  such  bank  shall  thereupon 
be  declared  null  and  void. 

Sec.  26.  If  any  bank  shall  make  any  issue  of  any  bank-bill  pay- 
able at  any  other  place  than  its  own  banking  room  or  place  of  busi- 
ness, the  president  or  cashier,  or  other  person  who  sl^tl  sign  such 
bank-bill,  shall  each  forfeit  fifty  dollars. 

Sec.  27.  If  any  bank  shall  issue  or  pass  any  note,  hill,  order,  or 
check,  for  a  less  sum  than  one  dollar,  with  Intent  that  the  same  shall 
be  circulated  as  currency,  the  president,  or  cashier,  or  other  person 
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who  Bhall  aga  auch  note,  bill,  order,  or  check,  ahall  forfeit  for  eveiy 
euch  offence  one  hundred  dollars. 

Sec.  28.   Every  bank  which  eball  issue,  reissue,  or  circulate  any  peuiu  tor  is- 
bill  for  any  fractional  part  of  a  dollar,  shall  be  fined  fifty  dollars,  to  iniingiraciiunal 
be  recovered  by  indictment  against  the  president,  or  other  officers  of     '    ' 
snch  bank,  who  shall  sign  or  issue  the  same. 

Sec.  29.    Every  bank  which  shall  receive  in  payment,  or  upon  de-  Of  aun^ing 
posit,  or  for  examinadon,  or  for  redemption  from  any  other  Irank,  or  ??,^"     ' 
from  any  person,  any  couotflrfeit  bank-hill,  shall  write  or  stamp  upon 
such  bank-bill  the  word  "  counterfeit,"  adding  thereto  or  thereunder 
the  name  of  the  bank,  and  the  initials  of  its  otScer,  by  which  such 
writing  or  stamp  may  he  made. 

Sec.  80.   Every  bank-note  or  bill,  which  may  have  been  altered  Of  ■umpini; 
from  its  denomination  or  amount  to  some  other,  shall,  in  like  man-  »"e™d  i«ii»- 
ner  be  stamped  with  the  word  "  altered,"  in  such  manner  as  to  give 
notice  of  such  alteration. 

Sec.  31.   If  any  bank,  or  its  officer,  shall,  by  mistake,  or  inad-  OfmiMikesin 
vertence,  make  any  such  writing  or  stamp  upon  a    bank-note  or  ""«'' etsmping- 
bill,  which  is  not  in  foct  a  counterfeit  or  altered  hill,  the  bank  or  its 
officer  shall  not  be  answerable  in  damages  in  any  sum  greater  than 
the  actual  loss  or  damage,  which  such  mistake  or  inadvertence  may 
produce. 

Sec.  32.  No  protest  of  any  note,  draft,  or  check  shall  be  made  by    Who  not  lo 
any  notary  public  who  is  the  president,  cashier,  director,  clerk,  or  JJ^**"  ""**'' 
agent  of  any  bank  or  savings  institution  wherein  such  note,  draft,  or 
check  has  been  placed  for  collection,  or  has  been  discounted. 

Sec.  33.  If  any  hank  shall  issue,  pay  out,  or  pass  any  bill  or  note,  Peuai^  for  b- 
payable  in  anything  but  gold  or  silver,  the  president  or  cashier  who  suing  til.'"  not 
shall  sign  such  bifl  or  note  shaU  respectively  forfeit  fourfold  the  ^S'.ilvw.^ 
amount  of  such  bill  or  note, 

Sec.  34.   If  any  person  shall  pass  or  tender  in  payment  any  bank-   „,  pauaing 
hill  payable  in  anything  but  gold  or  silver,  he  shaU  forfeit  fourfold  same. 
the  amount  of  such  bank-lull. 

Sec.  35.    Every  officer  of  any  bank  who  shall  fraudulently  man-  Pcnoltv  tor 
age  or  conduct  the  a^rs  or  buMuess  of  such  bank,  so  that  any  per-   Jj^^*""^ 
son  be  defrauded  by  such  management  or  conduct,  shall  be  fined  not  business, 
exceeding  five  thousand  dollars. 

Sec.  36.   Every  person  who  shall  issue  or  pass  any  note,  bill,  order,   penally  for 
or  check,  other  than  the  notes  or  bills  of  some  bank  incorporated  by  P"' ms  notes 
this  state,  or  the  United  States,  or  some  one  of  them,  or  treasury   eicrpTblmk 
notes  of  the  United  States,  with  intent  that  the  same  shall  tie  circu-   bills  »nd  treas- 
lated  as  currency,  shall  be  fined  for  every  such  ofience,  one  hundred  "^  ""'*'■ 
dollars. 

Seo.  37.  All  notes,  bills,  orders,  or  checks  which  shall  be  issued,  Sach  notes  to 
or  passed  as  aforesaid,  other  than  the  notes  or  bills  of  any  bank  in-  ^  '"'d. 
corporated  as  aforesaid,  and  checks  drawn  on  any  such  bank,  shall  be 
utterly  void. 

Sec.  38.    Whenever  any  incorporated  bank  shall,  for  the  space  of  LlRbitity  of 
five  days  after  demand  in  writing  left  with  the  cashier  of  snch  hank,  ^^J^'™,!,^ 
refiise  or  neglect,  upon  application  therefor,  to  pay  any  money  de-  posX  &c. 
posited  therein,  or  which  has  been  collected  on  any  security  deposited 
in  sud  bank  for  tx)llection,  to  the  person  having  legal  right  to  demand 
and  receive  the  same ;  or  shall  refuse,  upon  demand  and  application,  as 
aforesaid,  to  deliver  to  any  person  having  legal  right,  as  aforesaid,  any 
aecurity,  or  money  deposited  in  such  bank  for  safe  keeping,  or  for 
oollecljoa  and  not  collected,  or  any  specific  article  deposited  Uiereiu 
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for  safe  keeping  ;  such  bank  shall  be  liable  to  pay  in  damages  U»  the 
party  aggrieved  the  value  of  the  article  or  the  amount  of  die  money 
or  security  so  detained,  with  interest  from  the  demand,  and  such  ad- 
ditional damages  as  the  court  or  jury  before  which  the  same  may  be 
tried  shall  think  reasonable. 

S!':c.  39.  The  general  assembly,  at  any  session  thereof,  and  the 
governor,  at  any  time  when  the  assembly  is  not  in  session,  when  it  shall 
be  deemed  expedient,  may  institute  a  special  commission  to  visit  and 
eitaraine  any  one  or  more  of  the  hanks  or  institutions  for  savings  ;  to 
inquire  whether  they  have  been  and  are  managed  according  to  law, 
and  to  ascertain  their  state  and  condition,  with  such  power  and  au- 
thority as  shall  he  deemed  necessary  ;  including  the  power  to  send 
for  persons  and  papers,  and  to  siunmon  and  examine  persons,  under 
oath,  touching  the  matters  committed  to  them. 

Sec.  40.  In  addition  to  the  examination  as  provided  in  the  pre- 
ceding section,  if  any  three  or  more  persons,  who  shall  be  officers, 
stockholders,  or  creditors  of  any  bank  or  institution  for  savings,  shall 
make  a  statement  in  writing,  setting  forth  their  interest,  and  the 
reasons  for  making  such  examination,  and  shall  direct  the  same 
to  the  governor,  requesting  him  to  cause  such  bank  or  institution 
for  savings  to  be  examined,  the  governor  forlbwith  shall  insti- 
tut«  a  spedal  commission,  with  fiill  power  to  make  a  full  investiga- 
tion of  the  affairs  of  such  corporation,  in  manner  hereinbefore  pro- 
vided. 

Sec.  41.  CommisuoDers  appointed  in  accordance  with  the  provis- 
ions of  either  of  the  two  preceding  sectioDS  shall  report  thor  doings 
to  the  general  assembly  as  soon  as  may  be. 

Sec.  42.  If  any  officer  of  any  bank,  or  of  any  institution  for  sav- 
ings, or  any  olber  person,  shall  refuse  to  any  bank  commissioner, 
appointed  as  aforesaid,  such  information,  aid,  or  assistance,  as  shall  he 
required  in  the  discharge  of  his  duty  as  commissioner,  such  bank 
officer  shall  be  fined  for  each  offence,  not  exceeding  ten  thousand  dol- 
lars, and  the  bonk  or  institution  for  savings  may  also  be  proceeded 
against,  as  is  hereinafter  provided. 

Skc.  43.  The  supreme  court,  when  in  actual  session,  and  other- 
wise any  justice  thereof,  shall,  upon  complaint  in  writing  from  any 
such  hank  commissioner  under  oath,  setting  forth  that,  in  nis  opinion, 
any  bank  or  institution  for  savings  has  forfeited  its  charter  at  law,  or 
is  so  managing  its  concerns  that  the  public,  or  those  having  fiinds  in 
its  custody,  are  in  danger  of  being  defrauded  thereby ;  or  has  become 
insolvent ;  forthwith  issue  a  citation  to  such  corporatioti,  directed  to, 
and  to  be  served  upon  the  president,  directors,  cashier,  or  treasurer 
thereof,  by  leaving  an  attested  copy  at  their  bankiug  room,  or  usual 
place  of  business,  commanding  such  president,  directors,  and  cashier, 
or  treasurer,  personally  to  appear  on  a  day  and  at  a  place  named  in 
said  citation,  then  and  there,  under  oath,  to  show  cause,  if  any  they 
have,  why  a  writ  of  injunction  should  not  issue,  enjoining  such  cor- 
poration from  further  exercising  the  powers  and  franchises  conferred 
by  its  charter. 

Sec.  44.  When  such  complaint  is  made  before  a  single  justice, 
and  the  citation  is  made  returnable  to  said  court  by  the  justice  issuing 
the  same,  such  compliunt  shall  he  by  said  justice  removed  into  said 
court  on  the  day  named  in  the  said  dtation,  there  to  be  proceeded 
with  in  like  manner  as  if  the  citation  had  been  originally  issued  by 
said  court. 

Sec.  45.  I^  upon  examinatjon  of  the  evidence  adduced  by  the 
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parties  npon  the  hearing  of  such  compiiunt,  the  court  or  justice  Wheninjunc- 
before  whom  the  same  is  heard  shall  be  of  the  opinion  that  the  charter  |iani;**^j'"L 
of  such  bank  or  institution  for  savings  is  forfeited,  or  that  such  bank  or  granted  and 
institution  for  savings  is  so  managed  that  the  public,  or  those  having  n'ceiver»p- 
fhsda  in  its  custody,  are  in  danger  of  being  defrauded  thereby,  or  that  P^"'"*'- 
such  bank  or  institution  for  savings  has  become  insolvent,  such  court 
or  justice  shall  issue  an  injunction  to  the  president,  directors,  cashier, 
and  other  officers  of  such  bank,  or  to  the  treasurer,  trustei'S,  and 
other  officers  of  such  institution  for  savings,  as  the  case  may  be,  en- 
joining and  restraining  them  from  transacting  any  iiirther  business 
thereof^  and  such  court  or  justice  shall  thereupon  appoint  a  receiver 
of  the  property  and  evidences  of  property  of  every  description  of 
sncb  bank  or  institution  for  savings,  and,  from  time  to  time,  nay  re- 
quire such  receiver  to  give  bonds  with  sureties  to  the  satisiacton  of 
auch  couit  or  justice. 

Sec.  46.  The  receiver  may  take  the  same  into  his  possession,  and  Powers  uid dn- 
shall  collect  the  debts,  dispose  of  the  property,  and  pay  out  of  tlie  ^^  "^  receiver. 
proceeds  thereof,  if  the  same  Khali  be  sufficient,  all  the  debts  of  the 
corporation,  first  reserving  to  himself  a  reasonable  compensation  for 
his  services,  and  shall  give  the  biU-holders  a  preference  over  other 
creditors,  or  pay  them  ratably,  if  there  shall  not  be  sufficient  to  pay 
the  whole.  In  case  there  shall  be  any  surplus  after  paying  the  re- 
ceiver for  his  services,  and  after  paying  the  debts  of  the  corporation, 
with  incidental  expenses,  the  receiver  shall  distribute  the  same  in  due 
proportion  among  the  stockholders  of  such  bank,  or  other  persons 
entitled  thereto. 

Sec.  47.    Such  receiver  shall  be  clothed  with  all  the  powers  and  Power  of,  to 
authority,  in  respect  to  the  collection  of  debia  due  to  such  corpora-  '»"ect<>«l>ifi 
tion,  as  the  corporation  possessed,  in  virtue  of  its  charter  or  otlier- 
wise,  before  such  injunction   issued,  and  may  be  removed  by  the  pnwerofiu- 
supreme  court  and  another  appointed  in  his  stead  ;  and  the  supreme  prcnie  cook 
court  shall  have  the  same  power  and  authority  over  the  receiver,  his  "'""' 
acta,  proceedings,  and  accounts,  as  is  exercised  by  courts  of  equity  in 
like  cases.  « 

Sec.  48.  So  long  as  any  such  injunction  shall  be  in  force  ag^nst  Effeetofin- 
any  such  bank  or  institution  for  savings,  all  suits  and  legal  process  juaciioo,  &e. 
against  the  same  for  the  collection  of  debts  shall  be  stayed. 

Sec.  49.  The  said  court  is  also  empowered  to  issue  a  temporary  Temporaiy  in- 
injunction,   slaying  proceedings   in    such   particulars  and   for   such  juaciionti; 
length  of  time  as  in  the  opinion  of  the  court  may  be  necessary  for  ^j^ug,  "'""'' 
the  safety  of  the  public,  and  the  proper  management  of  the  affairs  of 
the  corporation,  without  proceeding  to  the  appointment  of  a  receiver. 

Sec.  50.   The  sud  court,  at  any  term  thereof,  subsequent  to  the  When  coort 
issuing  of  said  injunction,  shall,  npon  the  hearing  of  all  the  parties  '""'V ^^'f^. 
upon  said  complaint,  if  they  see  cause,  declare  the  charter  of  said 
corporation  nuU  and  void. 

Sec  51.    Such  citation,  whether  issued  by  said  court,  or  by  a  wn-  Ciution  locon- 
gle  justice,  may  also  contain  a  temporary  injunction  on  said  corpora-  !''°  temporHTy 
tion,  and  all  of  ita  officers,  restraining  them  from  proceeding  in  any  '"l""":*!™- 
business  of  said  corporation,  which  may  diminish  or  endanger  the 
assets  of  such  corporation  ;  which  injunction,  unless  removed,  shall 
continue  until  the  complaint  is  finally  disposed  of. 

Sec  52.  If  the  president,  directors,  cashier,  treasurer,  agents,  or  p«naliyanoffi- 
servants  of  any  bank,  or  institution  for  savings,  which  shall  be  en-  cer»,  [or  refusal 
joined  aa  beforementioned,  or  any  other  person  upon  being  required  ^y  oVbsnk'Io 
thereto,  shall  neglect  or  refuse  to  deliver  to  the  receiver  of  such  cor-  nceiver. 
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poration,  who  may  be  appointed  by  Tirtne  of  this  chapter  iucli  evi- 
dences of  debt,  goods,  effects,  and  property  of  every  description,  and 
evidences  of  and  titles  to  property  belonging  to  such  uorporation,  as 
may  be  in  their  possession  or  under  their  control,  every  person  so 
offending  shall  be  fined  not  exceeding  ten  thousand  dollars,  or  be 
imprisoned  not  exceeding  three  years;  or  be  both  fined  and  im- 
prisoned within  the  limits  last  aforesaid,  at  the  discretion  of  the 

Sec.  53.  Every  bank,  and  every  iiistitntion  for  savings,  in  this 
state,  shall  cause  a  record  to  be  made,  in  a  book  kept  for  that  pur- 
pose, of  all  the  proceedings  of  the  board  of  directors  or  trustees,  or 
committees  thereof,  at  every  meeting  thereof,  and  of  the  names  of  all 
such  directors  or  trustees,  or  committees  thereof,  as  may  be  present 
at  any  snch  meeting. 

Sec.  54.  Institutions  for  savings  shall  invest  their  receipts  in  pub- 
lic stocks  or  bonds  of  any  state,  or  of  the  United  Slates,  or  in  any 
bank  stock,  or  in  notes  or  bonds  of  any  town  or  city,  or  in  such  cor- 
porate stocks  or  bonds  as  they  may  deem  safe  and  secure,  or  they 
may  discount  notes,  bonds,  or  drafts  of  individuals  or  corporations, 
with  two  other  responsible  endorsers,  sureties,  or  gnarantors,  or  the 
notes,  bonds,  or  drafts  of  individuals  or  corporations,  secured  by  the 
public  notes,  stocks,  or  bonds  of  any  stete,  of  the  United  States,  or 
of  any  town  or  dty,  or  by  the  stock  or  bonds  of  any  corporation 
which  may  be  deemed  to  be  safe,  or  by  mortgage  on  r^  estate. 

Sf.c.  55.  No  sucb  institution  shall  have  an  amount  exceeding  one 
half  of  its  receipts  invested  in  notes,  bonds,  or  drafts  of  individuals, 
or  corporations,  unless  secured  by  some  public  notes,  bonds,  or  stocks 
as  aforesaid,  or  by  mortgage  on  real  estate  ;  but  the  preceding  section 
shall  not  be  so  construed  as  to  forbid  any  such  institution  from  plac- 
ing and  holding  on  deposit  in  any  bank,  such  reasonable  amount  of 
their  receipts  as  is  customary,  and  they  may  deem  proper,  payable  on 
demand,  whether  drawing  interest  or  not. 

Sec.  56.  No  money  shall  be  loaned  by  any  institution  fbr  savings 
to  any  trustee,  director,  or  other  officer  of  Buch  institution. 

Sec.  57.    Savings  banks  and  institutions  for  savings,  having  money 
on  deposit,  belonging  to  the  estate  of  any  deceased  person,  whose 
residence  at  the  time  of  his  decease  was  in  another  state,  shall  pay  the 
U.V.,  lucuiui.     game  at  any  time  after  six  months  from  the  decease  of  the  depositor, 
if  within  that  time  adniinistration  on  his  estate  shall  not  have  been 
granted  or  applied  for  within  this  state,  to  the  executor  or  adminis- 
trator of  such  deceased  person,  duly  appointed  in  the  slate  where 
such  deceased  person  last  resided  ;  and  the  payment  to  such  executor 
or  administrator  shall  be  a  valid  discharge  for  money  so  deposited. 
Depositors  may        Skc.  58.    Every  person  not  under  guardianship,  who  may  make  a 
rontrol,  trabs-     deposit  personally  in  any  savings  bank  or  institution  for  savings  in 
diw  UMirde-     '*''*  state,  may  control,  transfer,  or  withdraw  the  money  bo  deposited, 
poiitg.  and  the  dividends  or  interest  that  have  or  may  accrue  thereon,  not- 

withstanding such  person  at  the  time  of  exercising  such  control,  or  of 
making  such  transfer  or  withdrawal,  may  be  a  married  woman  or  a 
minor. 
Of  closing  u[j  Sec.  59.    Whenever  the  stockholders  of  any  bank  incorporated  by 

bank*^°'         "'^  general  assembly  of  this  state  shall  vote  to  close  up  the  business 
ofstockhaldun.   of  ^uch  bank,  from  and  after  the  time  named  in  such  vote,  it  shall 
cease  to  have  any  power  or  authority  to  issue  any  bills  or  notes  for 
any  purpose  wliatever,  or  to  do  any  business,  except  in  investing  its 
funds  on  hand,  redeeming  its  liabilities,  collecting  its  dues,  disposing 
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of  its  asBeU,  and  tranaacting  Buch  buBine&s  as  may  be  incidental  to 
the  final  closing  up  of  the  affairs  of  the  said  bank  ;  and  the  plates  and 
bills  of  the  said  bank  shall  be  destroyed,  in  the  presence  of  ibe  state 
auditor  and  of  the  general  treasurer. 

Sec.  60.    For  the  porpose  of  closing  up  the  afiturs  of  any  such  Agent  may  be 
bank,  the  stockholders  of  directors  thereof  may  appoint  an  agent  '(''"'"'^'buk 
other  than  the  directors,  to  dose  up  its  business,  with  such  power  and 
aathority  as  they  may  impose  by  vote  upon  such  agent. 

Sec.  61.  Such  agent  shall  cause  public  notice  to  ,be  given  of  the  Of  notice  lo  be 
intention  of  the  stockholders  of  such  bank  to  close  up  its  affairs,  by  P^^^tlmnL^ 
publishing,  for  six  weeks,  a  notice  thereof,  in  the  newspaper  pub- 
lished at  the  place  nearest  where  such  bank  shall  be  located,  and  in 
some  newspaper  published  in  the  city  of  Providence,  and  of  the  time 
and  place  where  and  when  the  debts  of  the  said  bank  will  be  paid, 
and  its  liabilities  be  discharged. 

Sec.  62.  Persons  having  claims  against  any  such  liquidating  bank   Time  for  pre- 
sball  present  them  for  adjustmeut  within  three  years  from  the  publi-  ""Vb  i^'""' 
cation  of  the  notice  herein  provided  for,  or  they  shall  be  barred  from  ■""dbi. 
making  the  same  tbereaft«r. 

Sec.  63.  At  the  expiration  of  the  stud  "  three  years,"  such  bank  ^'i,ej,  i„a\^  io 
shall  cease  to  be  a  corporation  for  any  purpose  whatever,  but  to  pros-  ctaet  to  b«  ■ 
ecute  and  defend  pending  suits,  and  to  distribute  any  of  its  remaining  ^'^'^^' 
assets  among  the  persons  entitled  to  the  same. 


CHAPTER    141. 


OF  RETURNS  OF  BANKS  AND  INSTITDTI0H8  FOB  SAVINGS. 

Section  Siotioh 

I.  Banks  to  make TctDTTiB, when  and        6.  Whoahallmake  oaih  to  taid  n- 


S.  Notice  10  be  gJTen  of  ihe  day  od 
which  retam  to  be  made. 

3.  What  panicolan  soch  bank  re- 

tnnu  ihall  embrace. 

4.  Who  shall  make  oath  to  returns. 

5.  What  particular*  the  retnmi  of 

institutions  Ibr  tBTingi  shall  em- 


7.  Feualtj    for   ne^ecting,  Ac,  to 

B.  Abttmct  of  bank  ictuma  to  be 
prepared,  puUiabcd,  and  dis- 
tributed. 

9.  Exception  of  national  banking 
BSBOciations  from  prorialons  of 
foregoing  chapters. 


Section  1.    Every  incorporated  bank,  and  every  incorporated  in-  Returns  to  be 
stitntion  for  savings,  shall  make  return  to  the  state  auditor  of  its  made,  when, 
situation  on  some  one  day  certain,  between  the  fifteenth  day  of  No-  ""^  ^  *'"""■ 
Tember  and  the  fifteenth  day  of  December,  of  each  year,  which  day 
shall,  on  some  subsequent  day,  be  designated  by  the  state  auditor. 

Sec.  2.   The  state  auditor  shall  give  notice  of  the  day  designated,  jj^j^^.^  ^,  ^^ 
to  the  cashiers  of  the  several  banks,  and  the  treasurers  of  the  several  of,  when  to  be 
inslitutiouB  for  savings  ;  and  each  bank,  and  each  institution  for  sav-  giTen. 
ings  shall,  within  ten  days,  after  the  notice  aforesaid,  make  return  of 
its  situation  on  the  day  so  designated,  as  hereinafter  prescribed. 

Skc.  3.    The  bank  returns,  hereby  required,  shall  embrace  the  fol-  What  particu- 
lowing  parUculars :  —  Situation  of  the  bank  of  on  the  !■"  suoh  bant 

day  of  ;  capital  actually  paid  in ;  amount  of  bills  in  drcula-  HatiKM. 


DiB.1izedOyGoO(^lc 


What  pirticn- 

of  inallludoDi 
for  u  rings 
nliall  embrace. 


AtxtracI  of 

bank  reluma  h 
be  published, 


RETURNS  OP  BAKKS   AND  SAVINGS  INSTITUTIONS.     [TiTLE   XIX. 

tioD ;  amount  of  deposits  ou  interest ;  amount  of  deposits  not  on  in- 
terest; amount  due  to  other  banks;  amount  of  dividends  unp^d; 
amount  of  net  profits  on  hand  ;  total  amount  of  liabilities  ;  amount 
of  debts  due  from  directors  ;  amount  of  debts  due  irom  other  stock- 
holders ;  amount  of  debts  due  from  all  others  ;  amount  of  specie  act- 
ually in  bank ;  amount  of  bills  of  other  banks  ;  amount  of  deposits 
in  other  batiks ;  amount  of  its  own  stock  held  by  tiie  bank ;  amount 
and  description  of  stock  in  other  banks  ;  and  amount  and  description 
of  other  stocks  owned  by  the  bank  ;  amount  and  description  of  stocks 
held  as  collateral  security  for  loans  ;  amount  of  real  estate  ;  amount 
of  other  property ;  total  amount  of  resources  j  increase  of  capital 
since  last  return ;  par  value  of  shares ;  date,  rate  per  cent  and 
amount  of  last  dividend ;  amount  of  suspended  paper  considered 
bad  or  doubtful ;  reserved  profits  at  the  time  of  the  last  dividend ; 
amount  loaned  on  pledges  of  stock  in  the  bank ;  amount  of  debts 
due  and  not  paid  j  largest  amount  of  indebtedness  of  any  one  person 

Sec>  4.  The  president  and  cashier  of  each  bank,  or,  in  case  of 
their  inability  from  sickness  or  otherwise,  two  of  tho  directors,  shall 
be  engaged  to  the  truth  of  such  return,  which  engagement  shall  be 
certilied  upon  the  return. 

Sec.  5.  The  returns  hereby  required  to  be  made  by  each  institu- 
tion for  savings  shall  embrace  the  following  particiuars:  —  State- 
ment of  the  situation  of  institution  for  savings,  on  the 
day  of  ;  whole  amount  of  deposits ;  amount  of  profits  on 
hand ;  amount  invested  in  mortgages  on  real  estate ;  amount  invested 
in  stocks ;  amount  invested  in  bonds,  specifying  the  names  of  the  in- 
stitutions in  which  such  stocks  and  bonds  are  held,  with  the  several 
amounts  in  each  ;  amount  loaned  on  personal  security  secured  by  en- 
dorser only  ;  amount  loaned  on  personal  security  secured  by  collat- 
erals, and  amount  of  cash  on  hand.  The  returns  shall  also  give  the 
whole  number  of  depositors  ;  the  number  who  have  sums  deposited 
of  five  hundred  dollars  and  under  one  thousand  dollars  ;  number  who 
have  sums  deposited  of  one  thousand  dollars  and  upwards  ;  the  largest 
amount  due  to  any  one  depositor ;  amount  and  rate  per  cent,  of  the 
last  dividend ;  average  rate  of  dividends  for  the  last  three  years ; 
amount  of  reserved  profits  at  time  of  last  dividend ;  amount  of  de- 
posits, with  the  names  of  the  depositors,  which  for  any  reason  the 
treasurer  believes  will  never  be  claimed;  and  amount  loaned  on 
mortgages  in  other  states,  specifying  tlie  amount  in  each. 

Skc.  6.  The  treasurers  of  the  several  institutions,  or,  in  case  of 
their  inability  from  sickness  or  otherwise,  the  preudent  or  one  of 
the  trustees,  shall  be  engaged  to  the  truth  of  such  return,  which  en- 
gagement shall  be  certified  thereon. 

Si£C.  7.  If  the  treasurer,  or,  in  case  of  his  inability,  the  president 
or  some  one  of  the  trustees,  shall  neglect  or  refuse  to  make  return  as 
aforesaid,  the  trustees  shall,  personally,  forfeit  twenty  dollars  for  every 
day  such  institution  shall  neglect  or  refuse  to  make  return  as  afore- 
said, after  the  expiration  of  the  ten  days  aforesaid  ;  to  be  recovered 
in  the  name  of  the  general  treasurer,  to  the  use  of  the  state. 

Sec.  8.  The  state  auditor  shall,  as  soon  as  may  be,  cause  an  ab- 
stract of  the  bank  returns,  and  the  returns  of  the  various  institutions 
for  savings,  hereby  required,  to  be  made  ont,  and  three  hundred  copies 
thereof  to  be  published  in  pamphlet  form  ;  and  shall  send  one  copy 
thereof  to  the  governor,  one  to  the  lieutenant-governor,  one  to  the  ~ 
secretary  of  eUte,  one  to  the  attorney  general,  one  to  the  general 
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treasurer,  one  to  each  member  of  the  senate  and  honse  of  repre- 
gentatives,  one  to  each  town  clerk,  one  to  each  of  the  incorporated 
banks,  one  to  each  of  the  incorporated  institutJonB  for  savings,  one 
to  the  secretary  of  the  treasury  of  Uie  United  States,  five  to  the 
Historical  Society,  and  diall  reserve  one  for  bimselt 

Sec.  9.  The  provisions  of  the  foregoing  chapters  of  this  title  KaUonal  ba 
shall  not  apply  to  national  banking  associations,  or  be  construed  to  ingiHoci'ii 
prohibit  the  issuing,  passing,  or  circulating  any  bills,  not«s,  or  cur-  **'*P"'''  * 
rency  made  lawful  by  the  actA  of  congress  of  the  United  States. 


CHAPTER  142. 


OF  MAHTJFACTOBING  CORPOBATIONS. 


Sbctioh 

14.  Debts  Dot  to  exceed  es|HUl  itork 
paid  in;  liabiliij  of  directors 
for  exceu. 

15.  How  abunt  or  objecting  direcior 
ma;  exempt  himMlf  from  lia- 
bilitj, 

IE.  How  mana&ctariDg  eorporadons  , 
heretofore  incorporawd  may 
adopt  proTi*ions  of  iliii  chapter. 

IT.  Baal  and  penon«l  eatate  of  mann- 
faciuring  corporations  to  be  lia- 
ble to  attachmeal  for  debts. 

IB.  Liability  of  officers  for  making 
&l*e  certificate. 

19.  Of  tberetoedyagainit  officers  wh« 
shall  become  liable  for  debts  of 
company. 

ao.  Of  process  agaioit  slocUiolden, 
and  how  served. 

21.  Of  remedy  by  bill  in  equity. 

29.  Stockholders  liable  for  coniribo- 

S3.  Bemedy  in  behalf  of  so  officer 
who  has  paid  debt  of  company. 

i4.  What  persons  not  liable  Ibr  debts 
of  company  although  holding 
■toclt. 

!5.  ExecDiora,  traitee*,  sod  others  to 
vote  M  siockholdGre. 

S6.  Hann&ctanng  corporations  hei«- 
after  created  to  be  inbject  to 
proviuoni  of  this  chapter. 


1.  Members  of  minDfactnriDg  cor- 
porations liable  for  debts  of 
corporation,  nntil  capital  llock 
paid  in  and  certiScate  made  and 
recorded. 

S.  CertiScaie  of  payment  of  capital 
stock,  bow  mads  and  recorded. 

9.  Penalty  on  officers  for  n^Iectlng 
to  make  such  certificate. 

4.  Of  redactioD  of  amonnt  of  cspitnl 

5.  Liability  of  stocUiolders  in  case  of 

withdrawal  of  capital  stock  be- 
fore payment  of  debt*. 

6.  Liability  of  directors  for  making 

diridead  when   company  is  in- 

I.  Note  gicen  for  Block  shall  not  be 

considered    payment ;    officers 

liable  for  loans  to  stockholders. 
8-  Of  appraisal  of  property  of  man- 

nbctoring  corporations  by  ss- 

9.  Compensation  of  osseeaora. 

10.  CertiHcatetobemadebyassessors 

and  recorded. 

11.  Aonnot  certificate  to  be  filed  by 

corporation. 

19.  Liability  of  stockholders  fbr  neg- 
lect to  file  such  certificate. 

13,  How  stockholders  may  exempt 
themselves  from  liabUity  csasod 
by  snch  neglect. 

Section  1.   The  members  of   every  incorporated  manufacturing  Members  of 

company  shall  be  jointly  and  severally  liable  for  all  debts  and  con-  hnw  long  liable 

tracts  made  and  entered  into    by  such  company,  until   the  whole  fordebtaof. 
amount  of  the  capital  stock  fixed  and  limited  by  the  charter  of  said 
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company,  or  by  vot«  of  the  company  in  pargn&nce  of  the  chftrter,  or 
of  law,  shall  luve  been  paid  in,  and  a  certificate  thereof  shall  have 
bt;en  made  and  recorded  in  a  book  kept  for  that  purpose,  in  the  office 
of  the  town  clerk  of  the  town  wherein  the  mann^tory  is  established, 
and  no  longer,  except  as  is  bereinaAer  pronded. 

Sec.  2.  The  president  and  directors,  with  the  treasurer  and  clerk 
of  such  company,  within  len  days  after  the  payment  of  the  last  instal- 
ment of  the  capital  stock  fixed  and  limited  by  the  charier,  or  by  vote 
of  the  company,  in  pursuance  of  the  charter,  or  of  law,  shall  make  a 
certificate,  stating  the  amount  of  the  capital  so  fixed  and  paid  iu ; 
which  certificate  shall  be  signed  and  sworn  to  by  the  president,  trea«- 
urer,  and  clerk,  and  by  a  majority  of  tiie  directors,  and  they  shall, 
within  said  ten  days,  lodge  the  same  to  be  recorded  in  the  book  kept 
as  aforesaid  in  the  office  of  the  town  clerk  of  the  town  wherein  the 
mann&ctory  shall  be  established.  In  case  of  increase  of  the  capital 
stock  of  said  companies,  like  proceedings  shall  be  had  as  to  the  amount 
added  and  paid  is. 

Sec.  S.  If  any  of  said  officers  shall  refuse  or  neglect  to  perform 
the  duties  required  of  them  as  aforesaid,  they  shall  be  jointly  and  sev- 
erally liable  for  all  debts  of  the  company  contracted  t^r  uie  expira- 
tioD  of  said  ten  days,  and  before  such  certificate  shall  be  recorded  as 


LlBbilhy  of 
■nakinK  ih 
cnmpany  ii 


Nole  given  tor 
conwdered  pay 


Sec.  4.  Every  such  company  may,  by  a  rote  at  any  meeting  called 
for  that  purpose,  reduce  its  capital  stock  within  the  limits  authorized 
by  its  charter ;  and  in  snch  case  a  certified  copy  of  the  vote  shall, 
within  ten  days  atler  the  passing  thereof,  be  recorded  as  aforestud ; 
and  in  default  thereof,  the  directors  of  the  company  shall  be  jointly 
and  severally  liable  for  all  debts  of  the  company  contracted  after 
sMd  ten  days,  and  before  the  recording  of  Uie  copy  of  the  vote  aa 
aforesaid. 

Sec.  5,  If  any  part  of  the  capital  stock  of  such  company  shall  be 
withdrawn  and  refunded  to  the  stockholders,  before  payment  of  all 
the  debts  of  the  company,  contracted  previously  to  the  recording  of 
the  copy  of  the  vote  reducing  the  capital  stock,  as  in  the  preced- 
ing section  required,  all  the  stockholders  of  the  company  shall  be 
jointly  and  severally  liable  for  the  payment  of  said  last  mentioned 
debts. 

Sec.  6.  If  the  directors  of  any  such  company  shall  declare  and 
pay  any  dividend,  when  the  company  is  insolvent,  or  any  dividend  the 
payment  of  which  would  render  it  insolvent,  ibey  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  existing,  and 
for  all  that  shall  be  thereafl«r  contracted,  so  long  as  they  shall  re- 
spectively continue  in  office:  Provided,  tiia.1  the  amount  for  which 
they  shall  all  be  so  liable  shall  not  exceed  the  amount  of  such  divi- 
dend, and  that  if  any  of  the  directors  shall  be  absent  at  the  time 
of  making  the  dividend,  or  shall  object  thereto,  and  shall  file  their  ob- 
jection, in  writing,  with  the  clerk  of  the  company,  they  shall  be  ex- 
empted from  such  liability. 

Src.  7.  No  note  or  obligation  given  by  any  stockholder,  whether 
secured  by  pledge  or  otherwise,  shall  be  conwdered  as  payment  of 
any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made 
by  any  such  company  to  any  stockholder  therein ;  and  if  any  such 
loan  shall  be  made  to  a  stockholder,  the  officers  who  make  it  or  who 
shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the  extent 
of  such  loan  and  interest,  for  all  the  debta  of  the  company  contracted 
before  the  repayment  of  the  sum  so  loaned. 
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Sec.  8.   In  case  any  manu&ctoring  company  owning  a  manufiwy  of  (ppruui  ai 
taring  establbbment  luu  obUtined  or  shall  obtain  a  charter  of  iucor-  p">pertf  af 
poratiou,  and  all  the  membefs  of  the  corporatjon  shall  be  membera  ™^r*tio[u^ 
of  the  company,  or  the  members  of  the  corporation  not  members  of  uM«M>r>. 
the  company  shall  own  less  than  one  third  of  the  stock  of  the  corpo> 
ration,  the  manu&ctming  establishment,  including  all  the  real  estate 
and  machinery  conveyed  by  the  company  to  the  corporation,  shall  be 
apprised  by  the  assessors  of  taxes  of  the  town  wherein  such  man- 
u&ctory  shall  be  situated,  and  the  amount  of  the  capital  stock  of  such 
corporation,  represented  by  such  real  estate  and  machinery,  shall  not 
exceed  the  sum  at  which  the  same  may  be  appraised  as  aforesaid, 
either  in  the  whole  under  the  provisions  of  this  chapter,  or  iu  any 
part  which  may  be  exchanged  by  any  member  of  the  company  for 
shares  in  the  ^tock  of  such  corporation,  or  in  which  he  may  pay  as- 
sessments laid  on  his  shares  in  the  same. 

Sec.  9.    Such  assessors  shall  receive  for  their  services  in  appraising  CompeiuiUon 
such  real  estate  and  machinery  the  sum  of  ten  dollars,  to  be  equally  of  uaeuon. 
divided  between  such  of  them  as  may  act  in  the  premises,  not  being 
less  than  a  mtyority  of  the  whole  number,  together  with  their  neces- 
sary expenses  in  making  such  appraisement,  to  be  paid  by  the  cor- 
poratjou.  > 

Sec.  10.  A  certoiicate  of  such  appraisement,  signed  and  sworn  to  CcTtiacate  to 
by  the  assessors  making  the  same,  ^all  be  first  recorded  as  aforesaid,  5lJ^j""' 
iu  addition  to  the  certificate  required  by  the  second  section  of  this 
chapter,  before  the  liability  of  the  members  of  such  corporation  for 
the  debts  and  contracts  of  the  same  shall  cease. 

Sec.  11.   Every  manufacturing  company  included  within  the  pro-  Annnd  MitiS- 
visions  of  this  chapter  shall  file  iu  the  town  clerk's  office  of  the  town  ^^  >"  *••  ^*^ 
where  the  manu&ctory  is  established,  annually,  on  or  before  the  fif-  ^  «»T»»™*'o''' 
teenth  day  of  February,  a  certificate  signed  by  a  majority  of  the  di- 
rectors, truly  stating  the  amount  of  its  capital  stock  actually  paid  in, 
the  value  as  lost  assessed  for  a  town  tax  of  its  real  estate,  the  value 
of  its  personal  assets,  and  the  amount  of  its  debts  or  liabilities  ou  the 
thirty-first  day  of  December  of  the  year  next  preceding. 

Sec.  12.    If  aiiy  of  such  companies  shall  fiiil  so  to  do,  all  the  stock-  LiaUliir  of 
holders  of  such  company  shall  be  jointly  and  severally  liable  for  all  Jl^'flSwl*"!' 
the  debts  of  the  company  then  existing,  and  for  all  that  sliall  be  con-  gjed. 
tracted  before  such  notice  shall  be  given,  unless  such  company  shall 
have  become  insolvent  and  assigned  its  property  in  trust  for  the  ben- 
efit of  its  creditors,  in  which  case  the  obligatiou  to  give  such  notice 
by  the  filing  of  such  certificate,  shall  cease. 

Sec.  13.   If  such  certificate  be  not  so  made  and  filed  by  a  majority  ^^„  stock- 
of  the  directors,  or  other  officers  of  snch  company,  any  stockholder  holden  maj 
thereof  may  exempt  himself  from  liability  for  the  debts  of  the  com-  ^ivTa'trom"" 
pany  iu  consequence  of  such  neglect,  by  filing  in  the  office  of  the  lucb  liability. 
town  clerk  of  the  town  where  the  manufactory  or  corporation  is  es- 
tablished, on  or  before  the  twenty-fifth  day  of  the  same  February,  a 
true  return,  under  oath,  of  the  situation  of  the  said  corporation,  as  is 
required  by  the  provisions  of  this  chapter,  as  nearly  as  he  can  ascer- 
tun  the  same,  or  by  filing  in  the  said  office  a  statement,  under  oath, 
that  a  majority  of  the  directors,  or  other  officers  of  such  company, 
have  been  requested  by  him  to  make  the  return  required,  and  that 
they  have  refused  or  neglected  so  to  do,  and  that  the  stockholder  is 
not  able  to  make  the  required  return  ;  such  statement  so  made  by  a 
stockholder  and  filed  as  aforesud,  shall  be  published  in  some  daily 
paper  printed  in  Frovidence,  and,  if  said  corporation  is  located  with- 
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out  the  coDDlf  of  Providence,  in  a  newspaper  in  the  county  where 

the  corporation  is  located. 

Debu  not  to  Sbc.  14.  The  whole  amount  of  the  debts  which  any  auch  corpora* 

•*^  IW!";'     tion  shall  at  any  time  owe  shall  not  exceed  the  amount  of  its  capital 

liabili^of  di-     Btock  actually  paid  in  ;  and  in  case  of  any  excess,  the  directors  under 

iHiora  for  ex-    whose  administration  it  shall  happen  shall  be  jointly  and  severally 

"*"'  liable,  to  the  extent  of  such  excess,  for  all  the  debts  of  the  company 

then  ezisduf,  and  for  all  that  shall  be  contracted,  as  long  as  they 

^all  respectively  continue  in  office,  and  until  the  debts  shall  be  re- 

daced  to  the  amount  of  the  capital  stock  of  such  company  pud  in. 

How  absent  at        Sec.  15.   Any  director,  who  shall  be  absent  at  the  time  of  coDtract- 

objectiiiK  di-      iug  any  debt  contrary  to  the  foregoing  provisions,  or  who  shall  object 

«[np?himKlf^    thereto,  may  exempt  himself  from  said  liability,  by  forthwith  giving 

from  liability,     notice  of  the  fiict  to  the  stockholders,  at  a  meeting  which  he  may  call 

for  that  purpose. 
HoirmuiDtic-        Sec.  16.   If  auy  manufacturiog  company  heretofore  incorporated, 
tunng  co^ra-  ji^Tijig  a  Capital  paid  in  of  thirty  thousand  dollars,  or  upwards,  shall, 
ton  appointed     at  any  legal  meeting  called  for  that  purpose,  vote  t«  adopt  the  pro- 
may  adopt  pro-  viBJouBcouCained  in  this  chapter;  and  shall  also  cause  to  be  recorded, 
cbapter      '*     **  provided  in  the  second  section  of  this  chapter,  a  certificate,  signed 
by  the  president,  treasurer,  clerk,  and  a  majority  of  the  directors, 
stating  the  amount  of  the  capital  actually  paid  in,  and  if  any  part 
thereof  has  been  divided  or  withdrawn,  stating  also  the  amount  of 
the  debts  and  credits  and  an  estimat«  of  the  value  of  the  real  and 
personal  estate  of  smd  corporation,  for  the  purpose  of  carrying  on 
the  business  thereof,  at  the  dme  of  making  such  certificate ;  and  if  the 
said  officers  shall  make  oath   that   they  have  carefully  examined 
the  reconls  and  accounts  of  said  corporation,  and  fiiithfiilly  estimated 
the  value  of  the  property  and  the  funds  thereof,  and  that  said  certify 
icate,  by  them  signed  is  true,  according  to  their  best  knowledge  and 
belief;  then  no  stockholder  shall  be  liable  for  any  of  the  debts  of  the 
stud  company,  contracted  after  the  recording  of  such  certificate,  ex- 
cept for  the  causes  and  ia  the  manner  hereinbefore  provided. 
Real  and  pet-  Sec.  17.   The  real  and  personal  estate  of  every  maDU&cturing 

'ontttMttoi     corporation  incorporated  under,  or  which  shall  vote  to  adopt  the  pro- 
cutpotaiiolu''^    visions  of  this  chapter,  shall  be  liable  to  be  attached  and  taken,  levied 
liabk  (or  debu  on  and  sold,  for  the  debts  and  liabilities  of  the  company,  on  any  writ 
of  attachment  or  execution  issued  against  the  company  for  such  debt 
or  liability,  the  writ  to  be  a  writ  of  attachment  in  common  form,  and 
the  courts  issuing  executions  against  such  corporations  being  author- 
ized to  conform  their  executions,  so  as  to  carry  ont  the  provisions  of 
this  section, 
liability  of  of-        Si£C.  18.   If  any  certificate  made,  or  any  pnblic  nolJce  given,  by  the 
fioera  fot  mak-    ofRcers  of  any  manufacturing  company,  in  pursuance  of  the  provisions 
IT^Me"  '""      of  this  chapter,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same,  taowing  it  to  be  &l3e,  shall  be 
jointly  and  severally  liable   for  all  the  debts  of  Uie  company  con- 
tracted whilst  they  were  stockholders  or  officers  thereof. 
Ofthttemedy        Sec.  19.    Whenever  any  of  the   officers  of  any   manufacturing 
■gwut  officers  company  shall  be  liable,  by  the  provisions  of  this  chapter,  to  pay  the 
o'comnwir*'"*  ^^^"  of  such  company,  or  any  part  thereof,  any  person  to  whom  they 
may  be  so  liable  may  have  an  action  on  Uie  case  against  any  one  or 
more  of  the  said  officers ;  and '  the  dectaralJon  in  such  action  shall 
state  the  claim  gainst  the  company,  and  the  ground  on  which  the 
plaintiff  expects  to  charge  the  defendant  personally ;  and  such  action 
may  be  brought,  notwithstanding  the  pendency  of  an  action  agunst 
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the  company  for  the  recovery  of  the  same  claim  or  demand ;  and 
both  of  the  actiona  may  be  prosecuted,  until  the  plaintiff  shall  obtain 
the  payment  of  hie  debt,  and  the  coat  of  both  actions. 

Sisc.  20.  Whenever  the  stockholders  of  any  manufactaring  com-  ot  pTocew 
pany  shall  be  liable,  by  the  prorisionB  of  this  chapter,  to  pay  the  debts  f*"™'  rtock- 
of  such  oompany,  or  any  part  thereof,  their  persons  and  property  how^iwyed/ 
may  lie  taken  therefor  on  any  writ  of  attachment  or  execution,  issued 
against  the  company  for  such  debt,  in  the  same  manner  as  on  writs 
and  executions  issued  against  them  for  their  individual  debts. 

Sec.  21.    The  person  to  whom  sud  officers  or  stockholders  may  Of  remedy  by 
render  themselves  liable  as  aforesud  may,  instead  of  the  proceedings  )■■"  i"  equity, 
aforementioned,  have  his  remedy  against  said  officers  or  stockholders 
by  a  bill  in  equity  in  the  supreme  court. 

Sec.  22.  Any  stockholder  who  shall,  whether  volantarily  or  by  stockholden 
compulsion,  pay  any  debt  of  the  company  for  which  he  is  made  liable  li«bie  for  con- 
by  the  provisioDS  of  this  chapter,  may  recover  the  amount  so  paid,  ^  "  '*°- 
in  an  action  on  the  case  against  the  company ;  in  which  action  the 
property  of  the  oompany  only  shall  be  liable  to  be  taken,  and  not 
tbe  person  or  property  of  any  stockholder  of  the  company ;  or,  the 
person  who  shall  have  so  paid  such  debt  of  the  company  may  proceed 
in  the  supreme  court  in  equity,  for  contribution,  against  any  one  or 
more  of  the  stockholders  who  were  ori^nally  liable  with  him  for  the 
payment  of  said  debt,  and  may  recover  against  each  of  them  their 
just  and  equitable  proportion  thereof. 

Src.  23.   Any  officer  of  a  manufacturing  company  who  shall  pay  Remedy  of  offl- 
any  debt  of  the  company  for  which  he  is  made  liable  by  the  provis-  cer  who  hu 
ions  of  this  chapter,  may  recover  the  amoiint  so  pwd  in  an  acliou  JJI^,^^  ^ 
agunst  the  company  for  money  paid  for  their  use,  in  which  action        i^'' 
the  property  of  the  company  only  shall  be  liable  to  be  taken,  and  not 
the  person  or  property  of  the  stockholder. 

Sec.  24.    No    persons  holding  stock  in  any  manu&cturing  com-  wbo  not  liable 
pany,  as  executors,  administrators,  guardians,  or  trustees,  and  no  per*  'or  debts  of 
son   holding   such   stock  as  collateral  security,  shall  be  personally  bJJjSng  rtock. 
subject,  by  virtue  of  such  stock,  to  any  liabUities  as  stockholders  of 
such  company ;  but  the  person  pledging  such  stock  shall  be  consid* 
ered  as  holding  the  same,  and  sh^l  be  liable  as  a  stockholder  accord- 
ingly, and  the  estates   and  funds  in   the  hands  of  such  executors, 
a£niDistral«rs,  guardians,  and  tnul«es  shall  be  liable  in  their  hands, 
in  like  manner  and  to  the  same  extent  as  the  deceased  testator  or  in* 
testate,  or  the  ward  or  person  interested  in  such  trust  fund,  would 
have  been,  if  they  had  respectively  been  living  and  competent  to  act, 
and  bad  held  the  same  stock  in  their  own  names. 

Sec.  25.  Every  such  executor,  administrator,  guardian,  and  trustee  Exeenton, 
shall  represent  the  shares  or  stock  in  his  hands  at  all  meetings.  SockhoMen." 

Sbc.  26.  AU  manufacturing  corporations  hereafter  created  shall  he  ^j^  tntcud 
subject  to  the  provisions  of  this  chapter.  by  tiuschapMt. 
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CHAPTER   143. 


OF  INSUBAKCE  COMPASIES. 


Section 

1.  State  aaditor  «x  offieia  fnnuaDce 

commitaioDer. 

2.  Fowen  and  dntiei  of. 

8.  Sune  subject.    Foirer  of  iDpreme 

4.  When  iDpreme  court  or  jaatice 
thereof  maj  cite  officers  of  is- 
inrtnce  conpaii?  to  show  cause 
«h;  charter  should  not  be  £»- 
ffdied. 

9.  Proceedings  npon  Buck  eitation, 

appoiotinent  of  receiver,  Ac 
6.  and  7.  Fowen  and  dnUea  of  re- 


Slate  auditor 
JDianiDce  cotU' 
miaslooer. 
Powers  and 
dutie*  of. 


SSOTIOH 
le.  Mntaal  fire  insarance  companiee 
maj   refuse     premiain     notee, 

17.  Goieral  treuarer  anihoriied  to 
leceive  fW>iii  ineuraace  coinp»- 
niea  eecnritie*  required  \sj  laws 
of  oiber  itatea  to  be  bj  them  de- 
IB.  Power  of  geoertl  treasurer  and 
of   depOBitiog  compaD}',  over 


fnmish  such 
companies  witb  ceriificalei  of 
■Qch  deposits,  when  desired. 

SO.  Of  the  deliTery  up  of  such  secnii- 
tiee  on  tlie  relinquishment  of 
business  bj  such  compan/. 

31.  General  treasurer,  tomaiceannnal 
examination  of  condition  of  se- 
curities so  deposited  with  him; 
proceedings  in  case  of  deGciencj. 

53.  State  not  liable  for  value  of  secuii- 
ties  BO  deposited. 

33.  Same  charges,  &c.,  to  be  imposed 
on  foreign  insurance  compauios 
doing  buuness  in  this  Btale. 
which  are  imposed  on  com- 
panies incorporated  in  this 
stale,  by  such  slates. 

54.  Insurance  companies  to  make  an- 
nual statement  of  their  condi- 


9.  Of  the  iasniug  of  limited,  Ac,  in- 
juDC^ons. 

10.  Supreme  court  maj,  fbr  cause,  de- 

clare charter  forfeited. 

11.  Citation  bmj  contain  lemporsrjr 

injunction,  &c. 
13.  Penally  upon  officers  of  insurance 
company,  fbr  not  delivering  to 
receiver    Ixxiks,    papers,    &c, 
thereof,  under  their  control. 

13.  Boceiver  of  a  mutual   insurance 

company,  power  of  to  make  as- 
sessments to  pay  debts  and  close 
np  buuneas  of  the  company. 

1 4.  Insurance  companies,  power  of  to 

make  further  assessments  to  fill 
up  stock  reduced  bj  losses,  &c. 
IB.  When  special  meetings  of  stock- 
holders may  be  called ;  what 
constitutes  a  quorum. 

Section  1.  The  state  aaditor,  by  virtue  of  his  office,  shall  be  iu- 
Barance  comuuBsioner. 

Sec.  2.  The  insurance  commissiooer  shall,  whenever  requested  so 
to  do  by  the  governor,  visit  any  insurance  company  incorporated  in 
this  state,  and  shall  have  free  access  to  its  vaults  and  all  its  books  and 
papers,  and  shall,  if  he  deems  it  expedient,  thoroughly  inspect  and 
examine  all  the  affairs  of  such  company,  and  make  all  such  inquiries 
as  may,  in  his  opinion,  be  necessary  to  ascertain  the  condition  of  such 
company,  and  its  ability  to  fulfil  all  its  engagements,  and  whether  it 
has  complied  with  the  proviBions  of  law  applicable  to  ita  transactions. 

Sec.  3.  The  insurance  commissioner  may  summon  and  examine, 
under  oath,  all  directors,  officers,  and  other  agents  of  such  insurance 
company,  ^id  such  other  witnesses  as  he  may  think  proper,  in  relation 


35.  Statements  and  returns  required 
by  this  chapter;  how  to  be 
made  and  what  to  contain. 
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to  tiie  afiiurs,  truiBactionB,  and  condition  of  the  same ;  and  any  ancfa. 
director,  officer,  agent,  or  other  person,  who  ehaU  refuse,  without  jus- 
tifiable cause,  to  appear  and  testify  when  thereunto  required,  as  afbre- 
Bud,  or  who  shall  in  any  way  olMtrnct  said  commissioner  in  the  dis- 
charge of  bis  duties,  as  prescribed  in  this  chapter,  shall,  on  conviction 
thereof^  be  fined  not  exceeding  five  thousand  dollars,  or  be  imprisoned 
for  a  term  not  exceeding  two  years ;  and  in  case  the  person  so  refusing 
or  obstructing  as  aforesaid  be  a  director,  officer,  or  agent  of  such  com- 
pany, such  company  may  also  be  proceeded  against,  as  is  hereinafter 
provided. 

Sec.  4.   The  supreme  court,  when  in  actual  session,  or  otherwise,  CiUtioD  U  of- 
any  justice  thereof,  shall,  upon  compl^t  in  writing  from  the  insur-  J'^*"  "'  iaiai-. 
ance  commissioner,  under  oath,  setting  forth  that,  in  his  opinion,  any  to  gbow  esase ' 
insurance  company  has  forfeited  its  charier  at  law,  or  is  so  managing  *l>r  charter 
its  concerns  that  the  public,  or  those  having  funds  in  its  custody,  are  forf«[|e3I*whti> 
in  danger  of  being  defrauded  thereby,  or  has  become  insolvent,  forth-  lod  how'u 
with  issue  a  citation  to  such  company,  directed  to,  and  to  be  served  '■"^- 
npon  the  president,  secretary,  or  treasurer  thereof,  by  leaving  an  at- 
tested copy  at  the  office  of  the  company,  or  usual  place  of  business, 
commanding  such  president,  secretary,  or  treasurer  personally  to  ap- 
pear before  said  court  or  justice,  on  a  day  and  in  a  place  to  be  men- 
tioned in  the  dtation,  then  and  there  under  oath  to  riiow  cause,  if  any 
they  have,  why  a  writ  of  injunction  should  not  issue  enjoining  such 
company  ttom  further  exercising  the  powers  and  franchises  conferred 
by  its  charter,  and  why  said  charter  should  not  be  forf^ted. 

Sec.  5.   If,  upon  the  examination  of  the  president,  secretary,  or  ProMeding* 
treasurer,  and  of  such  other  witnesses  and  evidence  as  may  be  intro-  J'pou*"*'!':"*- 
duced  by  the  insurance  commisBioner  and  defendants,  the  court  or  jus-        '      ' 
Uce  shall  be  of  opinion  that  the  charter  of  such  company  is  forfeited 
at  law,  or  that  such  company  is  so  managed  as  that  the  public,  or 
those  having  funds  in  its  custody,  or  who  hold  policies  of  insurance 
issued  by  it,  are  in  danger  of  being  defrauded  thereby,  or  that  such 
company  has  become  insolvent,  sud  court  or  justice  shall  issae  an  in- 
junction to  the  president,  secretary,  or  treasurer,  and  other  officers  of 
said  corporation,  enjoining  them  from  proceeding  further  in  transact- 
ing the  business  thereof,  and  shall  appoint  some  discreet  and  proper  J|^^eT°&c.  "^ 
person  to  be  receiver  of  all  the  evidences  of  debt,  goods,  effects,  and 
property  of  every  description  belon^g  to  such  corporation,  and  may, 
from  time  to  time,  require  such  receiver  to  give  bond,  with  surety  to 
the  satisfikction  of  said  court  or  justice,  for  the  foithful  execution  of 
his  trusts. 

Sec.  6.   The  receiver  may  take  such  evidences  and  property  into  Towen  sod 
his  possession,  and  shall  collect  the  debts,  dispose  of  Ae  property,  ^"*' "'  ■*" 
and  pay  out  of  the  proceeds  thereof  if  the  same  shall  he  sufficient,       ^'"' 
all  the  debts  of  the  corporation,  first  reserving  to  himself  such  rea- 
sonable compensation  as  shall  be  allowed  by  sud  court  or  any  justice 
thereof  for  his  services. 

Sec.  7.   The  receiver  shall  be  clothed  with  all  the  powers  and  Power  of,  to 
rights  in  respect  to  the  collection  of  debts  due  to  such  corporation,  co'l^tdebw. 
which  the  corporation  possessed  by  virtue  of  its  charter  or  otherwise, 
before  such  injunction  issued ;  and  may  be  removed  by  the  supreme 
court  when  in  actual  session,  or  otherwise,  by  any  jus^ce  thereof, 
and  another  be  appointed  by  said  court  or  justice  in  his  stead ;  and  pomr  of  ra- 
the said  court  shall  have  the  same  power  and  authority  over  the  re-  preme  court 
cuver,  his  acts,  proceedings,  and  accounts,  as  is  exercised  by  courts  ^"' 
of  equity  in  like  cases. 
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Kftectof  la-  Sec.  6.   So  loog  as  any  audi  injunclion  ehall  be  in  force  against 

junctiDD,  &c.      Bjiy  corporation,  ^1  executions  and  other  final  process  against  audi 

corporaUon  for  the  collection  of  debts  shall  be  stayed. 
Tmnporu;  in-        Sbc.  9.   The  said  court,  when  in  actual  session,  or  otherwise,  anj 
'""""""f      rt    J"**''^  thereof  is  also  empowered  to  issue  a  limited  or  temporary  in- 
to  towM*!  ™        junclion,  slaying  proceedings  in  such  particulars  and  for  such  length 
of  time  as  in  the  opinion  of  the  coait,  or  justice,  may  be  necessary 
for  the  safety  of  the  public  and  the  proper  management  of  the  affairs 
of  the  cotporation,  without  proceeding  to  the  appointment  of  a  re- 
ceiver. 
Wbeo  court  SeC.  10.   The  supreme  court,  at  any  term  thereof,  subsequent  to 

nay  dMiarg  issuing  said  injunction,  shall,  upon  hearing  of  the  parties  to  stud  com- 
fai^^  '"'■        plaint,  if  it  sees  cause,  declare  the  charter  of  such  corporation  (br- 

Citsiion  to  COD-  Sbc.  11.  Such  citation,  whethvr  issued  by  said  court  or  by  astn- 
I^^JJ^P""^  gle  justice,  may  also  contain  a  temporary  injunction  on  said  corpora- 
MjuncuoD.  u^^  ^^^  ^^  jl^  officers,  restruniug  them  from  proceeding  in  any 

business  of  such  corporation,  except  under  the  direction  of  the 
supreme  court,  when  in  actual  session,  or  otherwise,  some  justice 
thereof,  which  injunction,  unless  removed,  shall  continue  until  the 
complaint  is  finally  disposed  of. 
Penslh' on  of-         Sec.  12.   If  the  president,  secretary,  or  treasurer,  agent  or  servant 
^•Tbt  ddlvcr  °^  *°y  insurance  company,  which  shall  be  enjoined  as  before  men- 
bcwki,  npen,     lioned,  or  any  other  person  upon  being  required  thereto,  shall  neglect 
tie.,  o[  Wur-     or  refuse  to  deliver  to  the  receiver  or  receivers  of  such  corporation, 
JJ^^^IJ^''     who  may  be  appointed  by  virtue  of  this  chapter,  such  evidences  of 
debt,  goods,  effects,  books,  papers,  and  other  evidence  of  property  of 
every  description,  belonging  to  such  corporation,  as  may  be  in  their 
possession  or  under  their  control,  every  person  so  offending  shall  be 
fined  not  exceeding  ten  thousand  dollars,  or  be  imprisoned  not  ex- 
ceeding three  years ;  or  be  both  fined  and  imprisoned  within  the 
limits  last  aforesaid,  at  the  discretion  of  the  court. 
Receirerof  Sec.  13.   The  receiver  of  any  mutual  insurance  company  shall, 

^JJlJ*^^"^  under  decree  of  the  supreme  court,  or  some  justice  thereof  for  that 
(A  nuke  U-"  purpose,  make  and  assess,  pursuant  as  for  as  may  be  to  the  provis- 
•M^ent* '»  ions  of  the  charter  of  the  company  of  which  he  shall  be  receiver, 
*■'        '  such  further  assessments,  in  addition  to  those  which  may  have  been 

theretofbre  made  by  such  company,  as  may  be  necessary  for  the  pay- 
ment of  the  debts  of  such  corporation,  with  the  incidental  expenses 
of  assessing  and  collecting  such  assessments,  and  the  cost  and  ex- 
penses of  closing  up  the  business  of  such  corporation,  including  such 
reasonable  compensation  of  such  receiver  as  may  be  allowed  by  said 
court  or  some  justice  thereof,  and  may  demand,  reoeive,  sue  for  and 
collect  the  same;  and  for  the  purpose  of  such  assessment  and  collec- 
tion, such  receiver  shall  have  all  the  powers  and  rights  in  these 
respects  which  such  corporation  possessed  by  virtue  of  its  charter,  or 
otherwise. 
Aweewncnts  to       Sbg.  14.    Whenever  the  capital  stock  of  any  insurauce  company 
'I'  "^J!*^^       shall  be  diminished  by  reason  of  losses  or  from  any  other  cause,  the 
lone*,  ti^         stockholders  of  sucb  company,  at  any  legal  meeting  thereof  called 
irheoud  bow    for  the  purpose,  may  (after  maldng  due  aUowance  from  the  assets  of 
ta  b«  mmde.       (j,g  company  of  guch  amount  as  may  be  required  to  reinsure  its  out* 
standing  risks)  assess  such  further  sum  as  may  be  necessary  to  fill 
up  the  capital  stock  to  its  original  amount  upon  the  several  stock- 
holders, in  proportion  to  the  amount  of  stock  owned  by  each  ;  and  the 
stock  of  every  stockholder  shall  be  pledged  and  liable  for  suc^  as- 
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eessment ;  and  ia  case  an^  Btockholder  refiises  to  pay  any  such  asaess- 
ment,  the  stock  etantUng  iq  the  uame  of  such  delinqoeat  stockholder 
may  be  sold  at  public  aucdon,  after  thirty  days'  notice,  in  such  man- 
ner as  may  he  provided  in  the  by-law8  of  such  insurance  company. 

Sbc.  15.   The  board  of  directors,  or  the  president  and  secretary  of  W>*1>  »p«oj«' 
any  insarance  company,  may  call  special  meetiDgH  of  the  stockholders  Mac^h^cn 
of  such  company,  whenever  they  may  deem  it  expedient  to  do  so,  nuf  btoUM; 
first  giviog  thirty  days'  notice  of  the  time,  place,  and  purpose  of  such 
meeting,  in  some  newspaper  published  in  the  county  where  such  in- 
sarance company  is  established,  or,  if  there  be  no  newspaper  in  the 
county,  then  in  some  newspaper  of  an  adjoining  county  ;  and  at  all 
Buch  spedal  meetings  not  less  than  two  thirds  of  the  shares  shall  be 
represented,  either  in  person  or  by  proxy,  to  constitute  a  quorum  for  «li>t  to  eonatl- 
doing  business ;  and  the  stockholders  of  such  insurance  company,         '  quorum, 
when  so  assembled,  may  act  npon  the  business  for  which  they  were 
specially  called  together,  and  also  upon  such  other  business  as  might, 
by  law,  be  transacted  at  any  regular  meeting  of  such  company. 

Sec.  16.    Every  mutual  fire  insurance  company  incorporated  by  Premium  noiM, 
the  laws  of  this  state  may  decline  to  take  premium  notes  in  part  pay-  J!^(„JJjj  K  mu- 
ment  for  insurance  ;  Provided,  there  be  inserted  in  the  body  of  the   tu^  are  iaaur- 
polic^  iitsued  a  provision  making  the  assured,  his  or  their  executors,  >?<»  compa. 
adminbtrators,  or  assigns,  liable  to  such  assessments  as  may  be  pro-  '"^' 
vided  in  such  policy,  and  as  shall  become  necessary  in  order  to  pay  all 
tosses  and  expenses,  not  exceeding  twenty  times  the  amount  of  the 
cash  premium  paid. 

Sec.  17.   In  all  cases  in  which  the  laws  of  any  of  the  United  Slates,   OsnenltreB^ 
other  than  this  state,  now  require,  and  may  hereafter  require,  that  the  j"^'^'  {^"'r  "^ 
insurance  companies  incorporated  by  the  laws  of  other  states  shall   ruritiu  fram 
deposit  with  some  officer  of  the  state,  in  which  such  insurance  com-  insur«nc<  com- 
pany is  incorporated,  stocks  or  other  securities,  in  trust  or  for  the  ?""•■■ 
benefit  of  pohcy  holders  of  such  companies,  as  a  prerequisite  to  such 
companies  transacting  business  in  anch  other  state,  the  general  treas- 
nrer  of  this  state  is  hereby  authorised  to  recdve  from  any  insurance 
company  incorporated  under  the  laws  of  this  state,  stocks  or  other 
securities,  in  such  amount  as  may  be  required  by  the  laws  of  such 
other  state  or  states,  on  deposit  and  in  trust  for  the  benefit  of  the 
policy  holders  of  such  company. 

Sec.  18.   The  general  treasurer  shall  hold  such  slocks  or  securities  Povsrof  gen- 
80  deposited,  as  security  for  policy  holders  in  said  company,  but  any  ^^  rfd™rit- 
company  so  deposiUog  may  be  permitted  to  receive  and  to  collect  the  tag  comiiwif 
interest  and  dividends  on  its  securities  so  deposited,  and  from  time  to   over  such  »e- 
time  to  withdraw  such  securities,  on  depositing  with  the  said  general  ''""  "' 
treasurer  other  securities  of  the  same  character,  the  market  value  of 
which,  at  the  time  of  such  deposit,  shall  equal  or  exceed  the  amount 
required  to  be  deposited. 

Sec.  19.   Whenever  any  insurance  company  shall  have  deposited  Ocnaraitreu- 
the  requisite  stocks  or  other  securities,  in  conformity  with  the  laws  of  jj!^u'„"i°'* 
the  state  or  states  in  which  such  company  is  desirous  of  transacting  company  irlth 
business,  the  general  treasurer  shall  furnish  such  company,  at  its  ez-  certifiutaof 
pense,  a  certificate  under  seal  of  such  deposit,  for  each  state  which  d|[^|  *  ^^ 
shall  require  the  same,  which  certificate  shall  embrace  the  items  of 
security,  and  the  amount  of  each  thus  deposited,  and  shall  state  that 
he,  said  general  treasurer,  is  satisfied  that  such  stocks  are  of  the  mar- 
ket value  represented  ;  but  ao  stock  or  other  securities  so  deposited, 
shall  be  withdrawn  except  as  provided  in  the  preceding  section. 

Sbc.  20.   Whenever  any  insurance  company  which  shall  have  so 
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deposited  stocks  or  other  secarilJes  with  the  general  treasurer  of  the 
Btate  shall  desire  to  relinquish  its  business,  the  general  treasurer  shall, 
on  application  of  such  company,  under  the  oath  of  the  president  or 
principal  officer,  and  secrettuy,  give  notice  of  such  intentions,  in  tno 
newspapers  published  in  this  state,  to  be  inserted  at  least  twice  a 
week,  for  six  months  i  and,  after  such  publication,  the  general  treas- 
urer, on  being  satisfied  by  an  examination  of  the  books,  and  of  the 
officers  of  such  company  under  oath,  that  all  its  debts  and  liabilities 
ore  paid  or  extinguished  upon  any  contract  or  agreement,  shall  de< 
liver  up  to  the  company  from  whom  he  received  the  same  the  stocks 
or  other  securitjes  held  by  him  belonging  to  such  company. 

Sec.  21.  Whenever  it  shall  become  necessary,  on  application  of 
any  company,  for  the  general  treasurer,  or  any  person  appointed  by 
him,  to  examine  into  and  ascertain  the  value  and  condition  of  any 
stocks  or  other  securities  deposited  with  him  by  any  insurance  com- 
pany, the  expenses  of  such  examination  shall  be  home  by  the  com- 
pany so  applying,  and  the  said  general  treasurer  shall  be  allowed  to 
charge  for  his  time  and  expense,  or  for  the  time  and  expense  of  the 
person  he  shall  appoint  to  make  such  examination ;  such  examina- 
tion shall  be  made  annually  by  the  general  treasurer,  and  in  case  it 
shall  appear  at  any  Ume  that  the  stocks  or  other  securities  so  depos- 
it«d  amount  to  less  than  the  sum  required  for  the  purposes  for  which 
such  deposit  has  been  made,  the  general  treasurer  shall  notify  the 
company,  and,  unless  the  deficiency  is  made  up  within  thirty  days, 
the  said  general  treasurer  shall  countermand  fJl  the  certiiicateB  be 
may  have  issued,  and  notify  the  treasurer,  comptroller,  or  otlier  finan- 
cial officer  of  such  states  as  he  may  have  transmitted  his  certificate 
to,  and  shall,  as  soon  as  may  be,  publish  his  doings  in  one  newspaper 
printed  in  the  city  of  Providence,  for  three  weeks. 

Sec.  32.  Nothing  in  this  chapter  shall  he  construed  as  rendering 
this  state  liable  for  the  value  of  any  stock  or  other  securities,  de- 
posited by  any  insurance  company  according  to  the  provisions  herein 
contained. 

Sec.  23.  Whenever  by  the  laws  of  any  other  state  of  the  United 
Stat«8  any  charges,  taxes,  fines,  penalties,  deposits  of  money,  or  of 
securities,  or  other  obligations,  or  prohibitions,  are  imposed  upon  in- 
surance companies  incorporated  or  organised  under  the  laws  of  this 
state,  or  upon  the  agents  of  such  insurance  companies ;  so  long  as 
such  laws  continue  in  force,  the  same  charges,  taxes,  fines,  penalties, 
depouts,  and  obligations  shall  he  imposed  upon  all  insurance  com- 
panies doing  business  in  this  state,  which  are  incorporated  or  organ- 
ised under  the  laws  of  such  other  state,  and  upon  their  agents. 

Sec.  24.  Every  insurance  company  doing  business  in  this  state 
shall  transmit  to  the  insurance  commisuoner  a  statement  of  its  con- 
dition and  business  for  the  year  ending  on  the  preceding  thirty-first 
day  of  December,  which  statement  shall  he  rendered  on  the  first  day  of 
January  following,  or  within  thirty  days  thereafter,  by  tire  insurance 
companies,  or  within  sixty  days  thereafter  by  marine  and  life  insur> 
ance  companies,  except  that  foreign  insurance  companies  shall  trans- 
mit their  statement  of  business  other  than  that  done  in  the  United 
States,  prior  to  the  following  first  day  of  July ;  and  the  insurance 
commissioner  shall  present  transcripts  thereof  to  the  general  assem- 
bly with  his  report. 

Sf.C.  25.  The  statements  and  returns  required  to  be  made  and 
published  pursuant  to  the  provisions  of  this  chapter  shall,  so  far  as 
the  same  may  be  applicable,  be  made  and  published  of  and  concerning 
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each  class  in  any  company  authorized  to  take  risks  in  separate  clasBes ; 
and,  in  case  of  mutual  insurance  compaDies,  the  form  of  such  state- 
menta  and  retnrns  may  be  varied  by  the  insurance  commissioner,  so 
as  to  ascertiun  more  correctly  the  condition  of  such  companies. 


CHAPTER   144. 


OF  FOREIGN  INSURANCE  COMPANIES. 


Sectioh 
1.  Foreign  insunincc  compani«a  not 

to  insure  propertj  in  this  state 

nniil  they  comply  with  provis- 

ions  of  this  chapter 
a.  Shall  appoint  some  dliien  of  this 

stale  attorney  to  accept  Hrvice 

of  process. 
3.  Copy  of  power  to  be  filed  with  in- 


4.  Ofnew  nppoinlmeDU. 

5.  SercicB  ofprocess,  how  made. 

S.  Capital  of  one  hondrcd  thousand 
dollars  reqniied  fbr  insurance  in 
this  state  by  foreign  insarance 
company. 

T.  Who  to  be  deemed  an  agent  of 
foreign  insnrance  company. 

B.  Agent  shall  deposit  charier,  tc., 
with  insurance  commissioner 
before  making  contract  of  in- 


10.  Same  subject. 

11.  Statement  to  be  published. 
13.  Whatrequiredof  foreign  in 

company  to  establish  agendas. 


SSCTION 

13.  Of  the  sign  of  such  agent,  and 

what  shall  bft  printed  in  polides. 

14.  Penalty  on  agent  for  eflbcting  con- 

tract orinsurance  vilkont  conF 
plying  with  proTisIons  of  this 
chapter. 

15.  Penalty  on  company  for  neglect- 

ing lo  appoint  attorney  when 
notifled. 

16.  Penalty   upon  person    acting   as 

•gent  without  complying  with 
provisions  of  this  chapter. 
IT.  Of   the   annual    examination    of 
returns,  &c.,  by  the  insurance 


IB.  Penalty'  upon  agent  for  refusing 
to  answer  interrogatories. 

19.  Commissioner  to  prepare  abstract 
of  remms. 

SO.  Agents  of  foreign  insurance  com- 
panies not  to  establish  branch 
agency. 

31.  When  commissioner  may  visit 
foreign  insurance  companies. 

3!.  Beligioat,  literary,  and  charitable 
corporations,  exempted  fhim 
provisions  of  this  and  preceding 


Section  1.   No  insarance  company,  unless  incorporated  by  the   Foreign  insu^ 
general  assembly,  shaU  make  any  insurance  on  property  within  this   ""^  "a'tT^ 
state,  nor  contract  for  inaorance  with  any  party  resident  therein,  until   brf're  iMur- 
■uch  insurance  company  shall  have  complied  with  the  proTisions  of  tag- 
this  chapter. 

Sec.  2.   Every   insurance  company,  not  incorporated  under   the   To  appoint 
authority  of  this  state,  before  contracting  to  insure  property  within   ^?"','^',*'uto°' 
the  state,  shall  appoint  by  a  written  power  some  citizen  of  this  state,   „gy  to  accept 
resident  therein,  their  attorney,  with  authority  to  accept  service  of  all   service  of  pro- 
lawful  process  against  such  company  in  this  state,  and  upon  whom  all   **"' 
lawful   process,   including  the   process  of  garnishment  against  such 
company  in  this  state,  may  be  served,  whose  duty  it  shall  be,  in  case 
of  garnishment,  when  his  lawful  fees  therefor  sh^  have  been  paid  or 
tendered,  to  make  the  affidavit  required  by  law  in  such  cases,  and  to 
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canM  an  appearance  to  be  entered  in  like  manner  a«  if  such  company 
had  existed  and  been  duly  ^erred  with  proeesi  within  this  state. 

Sec.  3.  A  copy  of  auch  power  of  attorney,  duly  certified  and 
authenticated,  shall  be  filed  with  the  insurance  commiBaioner,  and 
copies  thereof^  duly  cerUtied,  shall  be  received  in  evidence  in  all  courts 
of  this  stat«. 

Sec.  4.  If  such  attorney  shall  die,  or  resign,  or  be  removed,  it 
shall  be  the  duty  of  such  company  to  make  a  new  appointment  as 
aforesaid,  and  file  a  copy  with  the  said  insurance  commissioner  aa 
above  prescribed,  so  that  at  all  times,  and  while  any  liability  remtuns 
outstanding  on  such  insurance,  there  shall  be  within  this  state  an 
attorney  authorized  to  accept  service  of  jirocess  and  to  enter  an  ap- 
pearance as  aforeeaid ;  and  no  such  power  of  attorney  shall  be  re- 
voked until  after  a  like  power  sfaall  have  been  given  to  some  other 
competent  person,  and  a  copy  thereof  filed  as  aforesaid. 

Sec.  5.  Service  of  process  upon  such  attorney  shall  be  deemed 
sufficient  service  upon  his  principals. 

Sec.  6.  No  person  shall  act  within  this  state  as  agent  or  otherwise, 
in  procuring  or  securing  applications  for  insurance,  upon  the  life, 
health,  or  safety  of  any  person,  or  in  any  manner  aid  in  transacting 
the  buuness  of  such  life,  health,  or  safety  insurance,  for  any  company 
or  association  incorporated  by,  or  organized,  under  the  laws  of  any 
other  state  or  government,  unless  such  company  is  possessed  of  one 
hundred  thousand  dollars  capital,  and  the  same  is  invested  in  stocks 
created  by  the  laws  of  the  United  States,  or  by  or  under  the  laws  of 
the  state  in  which  such  company  is  located,  or  in  other  good  and  safe 
stocks  or  securities,  the  market  value  of  which,  at  the  time  of  such 
deposit,  shall  be  at  or  above  par,  which  investments  are  deposited 
with  the  auditor,  comptroller,  or  chief  financial  officer  of  the  state, 
by  whose  laws  such  company  is  incorporated,  and  the  general  treasurer 
of  this  state  is  furnished  with  the  certificate  of  such  auditor,  comp- 
troller, or  chief  financial  officer  aforesaid,  under  bis  baud  and  official 
seal,  that  he,  as  such  auditor,  comptroller,  or  chief  finaucial  officer  of 
such  state,  holds  in  trust  and  on  deposit,  for  the  benefit  of  all  polity 
holders  of  such  company,  the  security  before  mentioned,  which  certi- 
ficate shall  embrace  the  items  of  security  so  held,  and  shall  state  that 
he  is  satisfied  that  such  securities  are  worth  one  hundred  thousand 
dollars. 

Sec.  7.  Every  person  who  shall  so  &r  represent  any  insurance 
company,  established  in  any  other  state  or  country,  as  to  receive  or 
transmit  proposals  for  insurance,  or  to  receive  for  delivery  poh'cies 
founded  on  proposals  forwarded  from  this  state,  or  otherwise  to  pro- 
cure insurance  to  be  efi'ected  by  such  company  for  persons  residing  in 
this  state,  shall  be  deemed  and  taken  to  be  acting  as  agent  for,  and 
undertaking  to  make  insurance  as  agent  for  and  in  behalf  of  such 
company,  and  shall  be  subject  to  the  restriclioiis,  and  liable  to  the 
penalties,  herein  made  applicable  to  agents  of  such  companies. 

Sbc.  8.  Every  such  agent,  before  making  any  such  contract  of  in* 
Burance  as  aforesaid,  shall  deposit  with  the  insurance  commissioner  of 
this  state  a  copy  of  the  charter  of  the  company  or  corporation  for 
which  he  is  agent  as  aforesaid,  and  a  copy  of  the  power  of  attorney 
given  to  him  by  such  company,  and  shall  pay  to  the  insurance  com- 
missioner five  dollars,  for  the  use  of  the  state. 

Sbc.  9.  Every  such  agent  shall  also,  before  making  any  contract 
of  insurance  as  aforesaid,  deposit  with  die  insurance  commissioner  of 
this  state  a  statement,  signed  and  sworn  to  by  the  president  and  sec- 


DiB.1izedOyGoO(^lc 


Chap.  144.]     foreign  iksubance  companies.  315 

retary  of  the  company  for  which  he  acts,  spedfying  if  such  company    poiiud ;  what 
is  dither  a  fire,  marine,  or  fire  and  marine,  hfe,  health,  accident,  or   •"•'*>  "•wment 

ip  .,  i*.  '111.        BD4U  conUiu- 

otuer  meurauoe  compuij,  atating  the  amount  of  its  capital,  ana  the 
manner  of  its  investment,  designating  the  amount  invest^  respectiTely 
in  mortgages,  in  public  securities,  in  the  stock  of  incorporated  com- 
panies (stating  what  companies),  and  also  the  amount  invested  in 
other  securities,  particalarizing  each  item  of  investment ;  the  amount 
of  marine  risks  not  terminated,  and  the  premium  paid  thereon ;  the 
amount  of  fire  risks  not  terminated,  and  the  premium  paid  thereon ; 
the  amount  of  liabilities,  specifying  therein  the  amount  of  ontstand- 
ing  clfums,  adjusted  or  unadjusted,  due  or  not  due  ;  and  in  case  said 
company  is  incorporated  upon  the  mutual  principle,  snch  statement 
shall  set  forth,  in  addition  to  the  foregoing,  the  whole  wnomit  of  risks 
insured  by  the  same ;  the  whole  amount  of  premium  thereon ;  vhat 
portion  of  it  has  been  paid  in  cash ;  what  security  has  been  taken  for 
the  remainder ;  and  what  is  the  largest  sam  insured  in  any  one  risk  ; 
and  the  statement  herein  required  to  be  made,  so  &r  as  the  same  is 
applicable,  shall  be  made  of  each  class  in  companies  authorized  to 
take  risks  in  classes,  and  in  all  cases  the  returns  may  be  varied  by  the 
commissioner,  to  obtain  more  definite  information  of  such  company. 

Src.  10.  If  the  company  for  which  such  agent  acts  is  either  a  life  Ssme  aubirc!. 
insurance  company,  health  insurance  company,  or  live-stock  or  other 
insurance  company,  such  agent  shall  also,  before  making  any  contract 
of  insurance  as  aforesaid,  deposit  with  the  insurance  commissioner  a 
statement  signed  and  sworn  to  by  the  president  and  secretary  of  the 
company  for  which  he  acts,  specifying  the  amount  of  its  capital  and 
all  its  assets,  and  the  manner  of  its  iovestment,  designating  the  amomit 
invested  respectively  in  mortgages,  in  public  securities,  in  stock  of  in- 
corporated companies  (stating  what  companies),  and  also  the  amount 
invested  in  other  secnrities,  particularizing  each  it£m  of  investment ; 
tile  amount  insured  by  existing  polides,  the  amount  of  liabilities, 
spedfying  therein  the  amount  of  outstanding  clwms,  adjusted  or  unad- 
justed, due  or  not  due,  and  the  lai^est  sum  insured  in  any  one  risk. 

See.  11.  Such  agent  shall  publish  said  statement,  for  the  space  of  StBtemeni  fo 
three  weeks,  in  some  newspaper  printed  in  the  county  wherein  he  l*  P^WUhud. 
transacts  the  business  of  his  agency ;  and  shall  also  depout  with  the 
insurance  commissioner  a  similar  statement  of  the  capital  of  the 
company  and  the  investments  and  risks  and  premiums  as  aforesaid,  to 
be  made  up  to  the  thirty-first  day  of  December,  annually,  signed  and 
sworn  to  as  before  directed,  and  he  shall  cause  said  statement  to  be 
published  in  some  newspaper  printed  in  the  county  in  which  he  has 
his  place  of  business,  for  six  weeks  successively  next  after  the  return 
of  said  statement  to  the  insurance  commissioner  as  aforesaid. 

Sec.  12.   No  person  shall  be  allowed  to  act  as  agent  as  aforesaid    Whkt  required 
tor  any  such  insurance  company  in  iimliing  any  contract  of  insurance   ^qI^^JX- 
with  any  person  in  this  state,  unless  the  capital  stock  of  the  company  pany  to  cstsb- 
for  which  be  acts  amounts  to  the  sum  of  one  hundred  thousand  dol-  ''■''  •gency. 
lara,  actually  paid  in  in  money  and  invested,  exclusively  of  any  obliga- 
tions of  the  stockholders  of  any  description ;  nor  unless  such  com- 
pany shall  be  restricted,  by  its  charter  or  otherwise,  so  that  it  cannot 
Uwfiilly  incur  in  any  one  risk  a  greater  hazard  than  one  tenth  part  of 
the  amount  of  its  capital. 

Sec.  13.  Every  such  agent  shall  exhibit,  in  conspicuous  letters,  Ot  the  sign  ol 
on  the  sign  designating  his  place  of  business,  the  name  of  the  state  '"'.''  '^'''!  „ 
under  whose  authonty  the  company  he  represents  has  been  incorpo-  i,,  printed  in 
rated ;  and  such  company  and  agent  shall  have  printed  in  large  type   poudn. 
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the  name  of  Bnch  state,  upon  all  policies  issued  to  citizens  of  tliiB 
state,  on  all  cards,  placards,  and  pamphlets,  and  in  all  advertisements 
published,  issued,  or  circulated  in  this  state  h;  them  or  him,  relating 
to  the  business  of  such  company. 

Sec.  14.  If  any  such  insurance  company  shall  make  insurance 
without  complying  with  the  provistong  of  tliis  chapter,  the  contract 
shall  he  valid ;  but  any  agent  of  such  company  acting  within  this 
state,  respecting  the  eiffecting  of  any  policy  of  insurance,  sball  be 
fined  not  exceeding  one  tlionsand  dollars,  nor  less  than  three  hundred 
dollars ;  and  all  persons  shall  be  deemed  agents  of  such  company, 
and  acting  as  such,  respecting  the  effecting  a  policy  of  insurance 
within  the  meaning  of  this  section,  who  are  agent«  and  do  acts  witliiii 
the  terms  of  the  seventh  section  hereof. 

Sec.  1 5.  In  case  any  insurance  company,  when  thereto  notified  by 
the  insurance  commissioner,  shall  neglect  to  appoint  an  attorney,  as 
is  hereinbefore  provided,  such  company  shall  not  be  entitled  to  r^ 
cover  any  premiimi  or  assessment  made  hy  them  on  any  contract  of 
insurance  with  any  citjzen  of  this  state,  until  such  company  shall 
have  complied  wi^  the  law  requiring  the  appointment  of  such  a.U 
tomey. 

Sec.  16.  No  person  shall  be  aUowed  to  act  as  agent  of  any  such 
insurance  company,  until  such  company  and  such  agent  shall  have 
complied  with  all  the  requirements  of  the  laws  of  this  stale  relating 
to  such  companies  and  their  agents,  and  every  person  so  acting  with- 
out such  compliance  shall  be  fined  one  thousand  dollars. 

Sec.  17.  The  insurance  commissioner  shall  annually  examine  the 
statements  and  returns  required  to  be  made  by  the  companies  and 
agents  as  aforesaid ;  and  if,  in  his  opinion,  any  return  ^all  be  ob- 
scure, defective,  or  unsatisAlctory,  he  shall  immediately  require  an- 
swers under  oa^,  from  the  agent  by  whom  such  obscure,  defective,  or 
unsatisfactory  return  shall  have  been  made,  to  such  interrogatories  as 
he  may  deem  necessary  or  proper  to  bo  answered,  in  order  to  ex- 
plain such  return,  and  exhibit  a  fiiU  and  accurate  view  of  the  business 
and  resources  of  the  company  represented  by  such  agent 

Sec.  18.  Every  agent  refusing  or  n^lecting  to  answer  such  inter- 
rogatories for  the  space  of  thirty  days  shall  be  deemed  not  to  have 
com[Jied  with  the  provisions  of  the  laws  of  this  state  ;  and  if  he  con- 
tinue to  act  as  agent  aforesaid,  shall  be  liable  to  tiie  penalty  pre- 
scribed in  the  sixteenth  section  hereof. 

Sec.  19.  The  insurance  commissioner  shall  prepare  an  abstract 
of  the  statements  and  returns  made  by  such  companies  and  thur 
agents,  which  abstract  shall  be  printed  and  laid  before  the  general  as- 
sembly in  each  year. 

Sec.  20.  No  agent  of  any  foreign  insurance  company  doing  bun- 
ness  in  any  town  in  this  state  shall  be  allowed  to  establish  any  branch 
agency  in  any  other  town  in  the  state. 

Sec.  21.  Tho  insurance  commissioner  may,  when  he  shall  deem  it 
important  for  the  safety  of  the  policy  holders,  visit  foreign  insurance 
companies  doing  business  in  this  state,  and  examine  the  condition  of 
such  companies ;  and  such  companies  so  visited  shall  pay  to  sud 
commissioner  his  expenses  of  such  visit  and  examination. 

Sec.  22.  The  provisions  of  this  and  the  preceding  chapter  are  not 
intended  to  apply  to  or  affect  corporations  for  religious,  literary,  or 
charitable  purposes. 
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CHAPTER  145. 

OF  RAILBOAB  CORPORATIONS. 


Sbotioh  . 

I.  Railroid  commiuioDer;  how  ap- 
pointed and  lenn  of  office. 

S.  Railroad  corporation  to  famiah 
reasonable  accommodations  for 
tranaportatioa  of  potaengerB  and 
merchandise, 

3.  Saperrision  orer  manageDMiit  of 

roads,  by  whom  maintained. 

4.  Bell  to  be  placed  on  engine ;  when 

to  be    mng  ;    itatiooai;   bell, 

5.  Of  sign  boards  at  crouing*  ;  iu- 

ecription  thereon. 

6.  Penal^  and  liaUIilj  for  n^lect- 

ing  to  coiDpl^r  ^^  the  above 

reqaiaitioaa. 
T.  Speed  of  locomotiTeg  at  crouinga. 
a.  Penalty   for   riolating    proriuon 

regulating  speed. 


between  engine  and  cara  loaded 
with  dirt,  &c. 

10.  Penalty. 

11.  Railroad  corporation  to  ^*e  no- 

tice of  accident,  to  railroad  com- 


13.  Not   to  sbaodoa  b 

13.  No  charge  to  be  made  for  trant- 

(hipment   of    merchandise   on 

14.  Railroad    corporation*   liable   as 

15.  Cooniel  fees  to  be  recoTered  in 


Section 

16.  Railroad  eoropaniet  to  keep  k~ 

connta  of  tolls,  &e. 

17.  Stockholders  entitled  to  Inspect 

books. 
IB.  Railroad  built  without  charter  or 

license  a  public  noiiiaDce. 
19.  Remedy  by  bill  in  equity  against 

such  railroad. 
SO.  Duties  of  railroad  ci 
31.  Duty  in  cose  of  accidentd  oi 

33.  Powen  of  railroad  o 

33.  Railroad  commissioner  to   make 

report  to  general  aaaembly. 

34.  No  person  u>  be  ejected  from  cars 

for  non-payment  of  fore,  except 
at  a  regular  station ;  penalty. 

as.  Town  councils  may  apply  to  rail- 
road corporations  to  raise  or 
lower  highways  crossed  by  raQ- 
road  at  a  lerol  iherewitb. 

S6.  Of  appeal  to  railroad  commis- 
doner,  and  power  to  require  it 
to  be  BO  raised  or  lowered. 

37.  Riulroad  corporations   to    place 

flagmen  at  railroad  crossing, 
when  required  by  town  coud- 

38.  Penalty  for  neglect,  &c.,  to  to  do. 

39.  Railroad   corporations   to  report 

in  Janoary  of  each  year  to  the 
railroad  commissioner. 
30.  Tmsteeetomakesuchreportwhen 
railroad  corporadon  is  in  their 


Section  1.  The  governor  shall  appoint  one  railroad  commissioner,  Commiscioner 

to  hold  office  for  the  term  of  one  year.  how  appointed 

Sec.  2.   Every  railroad  corporation  doing  businesB,  or  owning  any  J^^™  "' 

rulroad,  wholly  or  in  part  within  the  limits  of  this  state,  shall  fur-  ,1^11^  corpo- 

nish  reasonable  and  proper  &^itiefl  and  accommodations  on  the  line  rations  to  fur- 

of  its  road,  within  its  limits,  for  the  tnmsportation  of  passengers  and  f^^iJ^**-'''* 
merchandise.  ' 

Sbc.  3.  The   president  and  directors  of  such  corporation   shall  SuMrrieion  of 

maintain  by  themselves,  or  by  an  executive  committee  of  the  direc-  i^njj^tained, 
tors,  a  watchfid  supervision  over  the  management  of  their  road. 

Sec  4.   Every  railroad  corporation  shall  cause  a  bell,  of  at  least  Belt  to  be 
thirty-two  pounds  in  weight,  to  be  placed  on  each  locomotive  engine  Placed  on  en- 
passing  upon  its  road  ;  and  the  said  bell  shall  be  rung  at  a  distance  fa"ruog.^'' 
of  at  least  eighty  rods  from  the  place  where  such  railroad  crosses  any 
turnpike,  highway,  or  public  way,  upon  the  same  level  with  the  rail- 
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road,  and  shall  be  kept  ringing  until  tLe  engine  has  crossed  such 
turnpike  or  road.  No  car  or  carriage  for  the  transportation  of  pas- 
sengers or  freight  over  any  railroad  in  this  state  diall  be  propelled 
across  any  highvay,  ailer  the  locomotive  has  been  detached  there- 
from, without  a  stationary  bell  or  whistle  being  rung  at  said  croKUO^ 
during  the  whole  time  the  train  is  crOBsIng  sudi  lyghway. 

Sec.  5.  Every  railroad  corporation  shall  cause  boards  to  be  placed, 
well  supported  by  posts  or  otherwise,  and  to  be  mainttuned,  across 
each  turnpike,  highway,  or  public  way,  where  it  is  crossed  by  the 
railroad  upon  the  same  level  therewith,  the  sud  posts  and  boards  to  be 
of  such  height  as  shall  be  easily  seen  by  travellers,  without  obstruct- 
ing the  travel ;  and  on  each  side  of  said  boards  the  following  inscrip- 
tion shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine 
inches  each,  "  Railroad  Crossing —  Look  out  for  the  engine  while  the 
bell  rings." 

Sec.  6.  Every  railroad  corporatbn  wbidi  shall  anreasonably  neg- 
lect  or  refuse  to  comply  with  the  requisitions  contained  la  the  two 
sections  next  preceding,  shall  forfeit  for  every  such  neglect  or  refusal, 
not  exceeding  one  thousand  dollars  ;  and  such  corporatioQ  shall  be 
liable  for  aU  damages  sustained  by  any  person,  by  reason  of  sntdi 
neglect  or  refusal  on  the  part  of  the  corporation. 

Sec.  7.  Every  person  driving  a  locomotive,  when  approaching  any 
crossing  or  junction  of  any  two  railroads,  the  rails  of  one  of  which 
cross  or  connect  with  the  rails  of  the  other  at  grade,  or  when  ap- 
proaching any  drawbridge  now  in  nse  as  Buch,  shall  stop  said  loco- 
motive at  some  point  within  the  distance  of  five  hundred  feet  of  such 
crossing  or  junction,  and  before  reaching  the  same,  and  shall  not 
drive  said  locomotive  over  such  junction  or  crosung,  afUr  starling, 
at  a  greater  rate  of  speed  than  six  miles  per  hour :  Provided,  how- 
ever, that  the  railnwd  commissioner  may  grant  unto  any  railroad 
corporation  Uie  privilege  of  crossing  such  Junction  without  stopping, 
whenever  he  may  think  the  same  can  be  done  consistent  with  the 
public  safety. 

Sec.  8.  Every  person  violating  the  provisions  of  the  next  pre- 
ceding section  sh^  be  fined  one  hundred  dollars,  and  the  railroad 
corporation  in  whose  employment  or  upon  whose  railroad  such  per- 
son shall  be,  at  the  time  of  committing  such  offence,  shall  be  fined 
three  hundred  dollars. 

Sec  9.  No  car  or  carriage  for  the  trausportaliou  of  passengers 
over  any  railroad  in  this  state  shall  be  propelled  on  the  railroad 
when  placed  between  the  locomotive  and  cars  loaded  with  dirt  or 
stone. 

Sec.  10.  Every  rulroad  corporation  npon  whose  railroad,  cars,  or 
carriages  for  the  transportation  of  passengers,  so  placed,  shall  be  pro- 
pelled, shall  be  fined  five  hundred  dollars,  one  half  thereof  to  the  use 
of  the  oomplfunant,  and  the  other  half  thereof  to  the  use  of  the 
state. 

Sec.  II.  Every  railroad  corporation  shall,  within  twenty-four 
hours  after  the  occurrence  of  any  accident  attended  with  serious  per- 
sonal injury,  give  notice  in  writing  of  the  same  to  the  rulroad 
commissioner,  and  every  corporation  wilfidly  neglecting  or  wilfully 
omitting  to  give  the  notice  aforesaid,  shall  be  fined  one  hundred 
dollars  for  every  day  liiat  such  neglect  or  omission  shall  continue. 

Sec.  12.  No  railroad  corporation  shall  abandon  any  station  whidi 
b  on  its  road,  and  in  this  state,  after  the  same  has  been  established 
for  twelve  montiis,  except  by  act  of  the  general  assembly ;  but  such 
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corporation  may  establish  statJona  to  be  used  only  during  such  montha 
of  each  year,  and  for  euch  trains,  as  they  may  designate,  by  notice 
put  and  kept  up  id  some  conspicuous  place  at  the  station  so  estab- 
lished, Bpecifyiug  the  months  during  wliich  the  said  station  will  be 
used. 

Sec.  13.   Whenever  merchandise  is  transported  over  any  portion   Nottocbarge 
of  two  roads  which  form  a  connecting  line,  and  the  tracks  of  which   '"f  tuniBhip- 
80  unite  that  cars  can  pass  from  one  to  the  other,  no  charge  shall  be  JhuSiw  m"" 
made  for  the  loading  or  unloading,  or  for  the  carriage  of  the  said   continuous 
merchandise,  from  the  cars  of  one  of  said  raUroads  to  the  cars  of  the   ''"^- 
other. 

Sec.  1 4,    Every  railroad  company  whose  business  it  is  to  receive    Railroad  car- 
articles  for  transportation  shall  be  entitled  to  the  same  rights,  and    !»'"''"» lisWe 
be  subject  to  the  same  liabilities,  as  common  carriers  j  and  whenever  ^^era?™ 
two  or  more   railroads  are   connected   together   within   this   state, 
any  company  running  either  of  said  roads  shall  receive  articles  for 
transportation  to  any  place  on  the  line  of  either  of  said  roads  so  con- 
nected, and  shall  be  liable  as  common  carriers  for  the  delivery  of 
such  articles,  at  such  place.     In  case  any  such  company  shall  become 
liable  to  pay  any  sum  by  reason  of  the  neglect  or  misconduct  of  any 
other  company  or  companies,  the  company  paying  such  sum  may 
collect  the  same  of  the  company  or  companies  by  reason  of  whose 
neglect  or  misconduct  it  became  so  liable. 

isEC.  15.  If  any  person  having  lawful  clums  upon  any  railroad  Counnl  (eeito 
corporation  for  overcharge  for  freight  or  passage,  or  for  injury  or  loss  •>"  recovered  in 
of  merchandise,  or  for  damage  by  unlawful  or  unwarrantable  delay  ™"'""^'*'- 
in  the  transportation  or  delivery  of  the  same,  or  for  injury  to  the 
person,  or  for  the  refusal  to  transport  or  deliver  persons  or  property, 
shall  give  written  notice  of  the  same,  addressed  to  the  president  or 
treasurer,  or  master  of  transportation  of  said  road,  and  delivered  to 
either  of  said  officers,  or  to  any  agent  having  charge  of  any  depot  of 
sud  corporation,  fourteen  days  previous  to  oommeaciug  suit  for  the 
same,  and  the  corporation  neglect  or  refuse  to  pay  the  said  lawful 
clum,  then  the  compliant,  if  he  recover  more  than  the  amotmt  (if 
any)  tendered  by  said  corporation,  shall  also  recover  reasonable  com- 
pensation for  his  counsel's  services,  to  be  allowed  by  the  court  in  ad- 
dition to  the  actual  damage  ;  and  if  a  less  amount  shall  be  recovered, 
then  a  reasonable  allowance  shall  be  made  by  the  court  for  the  ser- 
vices of  the  coonsel  of  the  corporation,  to  be  taxed  in  addition  to, 
and  to  be  allowed  with,  the  defendant's  costa  of  defence,  as  now.t&zed 
and  allowed  by  law. 

Sec.  16.    Every  rtulroad   corporation  shall  keep  an  account  of  Accounts  of 
the  toll,  freight,  and  passage  money  actually  received  at  their  depots  t°l'*<  ^'i  to 
and  offices  of  receipt,  and  keep  the  same  at  all  times  in  readiness  for         '^' 
the  examination  of  the  general  assembly  or  the  railroad  commissioner, 
or  any  committee  that  may  be  appointed  by  said  assembly. 

Sec.  17.   Every  stockholder  of  any  rtulroad  corporation,  incorpo-  swckholdera 
rated  within  this  slate,  shall  be  entitled,  at  all  reasonable  times,  to  ex-  entitled  to  in- 
amiae  the  books,  papers,  and  accounts  of  the  corporation  in  which  he  '^'  ^fookt- 
is  a  stockholder ;  and  if  any  clerk  or  other  officer  of  any  railroad 
corporation,  having  the  custody  of  the  books,  papers,  and  accounts  penaltf  fornot 
of  said  corporation,  shall  refuse  to  permit  any  stockholder  in  sack  pertnittin(;,  &c. 
corporation  to  inspect  the  books,  papers,  and  accounts  thereof  the 
person  so  ofiendiug  shall  forfeit  one  hundred  dollars. 

Sec.  18.   Every  rulrood,  or  portion  of  a  railroad,  built  in  this  state   Riilroad  bailt 
for  public  use,  by  itself  or  in  connection  with  any  other  railroad,  wUhoat  chai- 
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without  charter  or  license  from  the  general  assembly  first  had  and 
obtMned,  is  declared  to  be  a  public  nuisance, 

Sec.  19.  In  addition  to  die  remedy  by  indictment  for  such  nui- 
sance, the  attorney-general  shall,  for  the  purpose  of  abating  any  such 
nuisance,  file  on  the  part  of  the  state  in  the  supreme  court  a  bill  in 
equity  against  any  person  or  cor[>oratJOD  who  may  build  any  such 
nulroad  or  portion  of  a  raUroad,  and  said  court  shaU  lake  jurisdic- 
tiou  of,  hear,  det«rmme,  decree,  and  proceed  thereon,  according  to  the 
course  of  equity  in  cases  of  private  nuisance. 

Sec.  20.  The  railroad  commissioner  shall,  whenever  he  shall  deem 
it  expedient,  personally  examine  into  the  transactions  and  proceed- 
ings of  aoy  railroad  corporation  authorized  and  established  in  this 
state,  and  report  to  the  general  assembly  from  time  to  time,  whether 
such  ikcilities  and  accommodations  as  are  required  by  the  second  sec- 
tion of  this  chapter  are  furnished,  and  into  all  the  other  acts  and 
doings  of  any  such  corporation,  whereby  the  rights  and  privileges  of 
this  state,  or  of  any  of  its  citizens,  may  be  affected. 

Sec.  21.  The  raUroad  commissioner  shall,  upon  recdving  notice 
from  any  railroad  corporation  of  any  accident  on  said  railroad,  or  upon 
public  rumor  of  such  accident,  repair  to  the  scene  of  such  accident, 
and  inquire  into  the  &cts  and  circumstances  thereof;  and  the  said 
commissioner  shall,  without  charge,  furnish  any  person  injured,  or  the 
friends  of  any  person  killed,  any  information  he  may  have  acquired 
in  relation  to  any  disaster,  and  itie  names  of  persons  from  whom  the 
some  was  obtained,  and  by  whom  the  same  may  be  proved. 

Sec.  22.  The  railroad  commissioner,  in  the  diechai^e  of  his  duty 
under  this  ctiapter,  may,  whenever  he  sball  deem  it  proper,  send  for 
persona  and  papers,  and  examine  witnesses  under  oath,  which  oath 
the  Gonmussioner  may  administer,  and  he  may  issne  all  necessary  and 
proper  process  for  the  purpose  aforesaid. 

Sec.  23.  The  railroad  commissioner  shall,  as  often  as  twice  every 
year,  and  ofl«ner  If  he  deem  it  necessary,  report  to  the  general  as- 
sembly the  state,  the  condition  and  proceedings  of  the  several  railroad 
corporations,  so  &r  as  the  public  interests  may  require  the  same. 

Sec.  24.  No  person  shall  be  ejected  from  the  cars  on  any  railroad, 
for  non-payment  of  &re,  except  at  some  regular  station  on  said  road, 
stud  cars  being  stopped ;  and  every  person  violating  the  provisions  of 
this  section  shall  be  fined  one  hundred  dollars. 

Sec.  25.  K  the  town  coimcil  of  any  town,  wherein  a  turnpike  or 
highway  crossed  by  a  railroad  on  a  level  therewith  is  situated,  are  of 
the  opinion  that  it  is  necessary,  for  the  security  of  the  public,  that 
the  turnpike  or  way  should  be  raised  or  lowered  so  as  to  pass  over 
or  under  the  railroad,  they  may,  in  writing,  request  the  corporation 
owning  tbe  railroad  so  to  raise  or  lower  such  turnpike  or  way.  If 
the  corporation  neglects  or  refiisee  so  to  do,  the  town  councD  may 
apply  to  the  railroad  commissioner  to  decide  upon  the  reasonableness 
of  the  request. 

Sec.  26.  If  the  railroad  commissioner,  after  due  notice  and  hear- 
ing the  parties,  dedde  that  such  lowering  or  fusing  of  grade  is  nec- 
essary for  the  security  of  the  public,  &e  corporation  shall  comply 
with  the  decision,  and  pay  the  costs  of  the  application.  If  the  comr 
mis4ioner  shall  dedde  that  the  alteration  requested  u  not  necessary, 
the  town  shall  pay  such  costs.  If  the  corporation  unreasonably  neg- 
lects or  refuses  to  carry  into  effect  the  decision  of  the  commissioner, 
the  town  conndl  may  proceed  to  do  it,  and  may,  in  an  action  ogunst 
the  corporation,  recover  all  charges  and  expenses  occadoned  by  mak- 
ing the  alteration. 
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Sec.  27.    Every  railroad  corporatioD,  or  trustees  of  such  corpora-   Flagmen,  wbca 
tion,  who  operate  railroads  within  this  state,  shall  cause  flagmen  to  be   '^■".■^^  ■> 
placed  where  railroads  cross  public  highways,  whenever,  in  the  opia- 
ion  of  town  councils,  it  is  deemed  necessary  for  the  safety  of  the 
pablic 

Sec.  28.    Every  railroad  company  which  shall  refuse  or  neglect  to   Pen^iy  for 
comply  with  the  order  of  a  town  council  to  establish  a  flagman  at  "^^j^g  j,^^ 
any  crossing  in  the  town  shall  for  every  day's  neglect,  after  seven    men  when  re- 
days  fi-om  the  date  of  the  service  of  the  order  of  the  town  council   quired, 
upon  the  president,  treasurer,  or  any  director  of  said  company  to  that 
effect,  forteit  the  sum  of  five  hundred  dollars,  one  half  to  the  use  of 
the  state  and  the  other  half  to  the  nse  of  the  town. 

Sec.  29.    Every  railroad  corporation  shall  make  a  report  aa  early   of  ,.jp^„  ^f 
as  practicable  in  the  month  of  January  of  each  year,  to  the  railroad   nilroadcDipo- 
commissioner,  embracing  such  &c(s  in  relation  to  such  corporation  as    ratiaiu. 
tlie  said  commissioner  shall  require,  and  such  facts  in  addition  thereto 
as  such  railroad  corporation  may  deem  expedient 

Sec.  30.    Whenever  any  railroad  corporation,  the  charter  whereof  TniBteeaio 
requires  the  directors  to  make  an  annual  report  to  the  general  osaem-   ■"■''e  report, 
biy,  shall  have  passed  into  the  hands  of  trustees,  such  trustees,  instead  *  ™' 
of  the  directors,  shall  make  such  report,  while  the  road  remains  in  their 
hands,  which  report  shall  be  approved  by  the  state  commissioners  ap- 
pointed by  the  governor,  in  like  manner  as  if  it  had  been  made  by  the 
directors  of  Bucn  corporation. 


CHAPTER  146. 
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1.  Landa,  how  Co  be  held  by  bridge 
and  lam  pike  corponiiiona. 

3.  Proviaion  in  caae  bridges  and  turn- 
pikes an  not  kept  in  repair. 

3.  Accounts  to  be  kept  of  lolls  re- 

4.  Penally  for  exacting  more  than 

legal  toll. 


S(CTIOK 

5.  Turnpike  and   toll-bridge  corpo- 

rations may  transfer  same  to 
towns  Ibrough  which  they  paai, 
for  B  public  highway. 

6.  EfTectofauch  iranarur. 

7.  Town  coancil  to  give  notice  before 

accepting  such  Iranafer;  how 
and  to  whom  notice  to  be  given. 


Section  1.    No  turnpike  corporation  or  brid^  corporation  shall   Lands,  how 
be  capable  in  law  to  hold  any  land  in  this  state  in  fee,  or  for  life  or  beld  by  bridge 
lives,  or  for  a  term  of  years,  or  by  any  other  title  or  tenure,  for  any  "rporaiw'na' 
other  use,  than  such  as  is  provided  in  the  charter  of  such  corporation  ; 
but  nothing  herein  contained  shall  be  construed  to  affect  any  title 
already  acquired  by  any  such  corporation,  in  conformity  to  power 
contained  in  its  charter. 

Sec.  2.    If  at  any  time  any  turnpike-road  or  toll-bridge  shall  not  Provision  in 
be  in  suitable  and  proper  repmr,  any  justice  of  the  supreme  court,  f''?  bridg's 
upon  complaint  to  him  made  (or  that  purpose,  may  cause  the  gate  or  '^  noiTiept^'ii 
gates  on  said  road  or  bridge  to  be  opened  and  remain  open  until,  in   repair. 
uie  opinion  of  said  justice,  the  said  road  or  bridge  shall  be  put  in 
proper  and  suitable  repair  ;  and  the  cost  of  such  complaint  shall  be 
paid  by  the  company  owning  said  road  or  bridge,  if,  in  the  opinion  of 
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the  stud  justice,  Uie  some  shall  be  well  founded ;  otherwise  by  the 
complainant. 

Skc.  3.  Every  turnpike-rood  and  toll-bridge  corporation  shall  keep 
-  an  accurate  account  of  the  toll  actually  received  at  it^  gate  or  gates, 
and  have  such  account  at  all  times  in  readiness  for  the  examination  of 
the  general  assembly. 

Sec.  4.  The  keeper  of  every  toll-gate  on  any  turnpike-road  or 
toll-bridge,  who  shall  hereafter  demand  and  receive  any  greater  toll 
for  passing  through  tlie  gate  whereof  he  is  keeper  than  is  by  law  al- 
lowed, sh^  forfeit  to  the  use  of  the  complainant,  for  the  first  offence 
not  less  than  two  dollars,  nor  more  tbau  five  dollars ;  and  for  each 
and  every  subsequent  offence,  twenty  dollars. 

Sec.  5.  Every  turnpike  corporation  or  toll-bridge  corporation  shall 
lio'nitoroitiii  ^'"^  power  and  authority  to  transfer  and  convey,  for  a  public  high- 
for  public  hib'h-  Way,  to  any  town  in  or  through  which  the  tumpike-road  or  toll-bridge, 
^'y-  or  any  part  thereof,  of  such  corporation  passes,  all  the  right,  title,  and 

interest  of  such  corporation  in  and  to  such  tumpike-road  or  toll- 
bridge,  within  such  town,  and  to  the  franchise  thereof,  upon  such 
terms  as  may  be  agreed  upon  by  the  corporation  and  the  town  coun- 
dl  of  such  town  ;  and  any  compensation  or  damages  to  be  paid 
therefor  to  such  corporation  by  such  town  shall  be  paid  out  of  the 
town  treasury  of  such  town  ;  and  the  amount  so  received  by  any  such 
corporation  shall  be  first  applied  to  the  payment  of  any  debts  of  such 
corpora  tion. 
Eliect  of  aueb  Seg.  6.  Whenever  a  transfer  and  conveyance  of  any  turnpike-road 

inniter.  q,.  toll-bridge,  or  any  put  thereof,  shall  be  made  as  aforesaid,  the 

rights,  privileges,  duties,  and  obligations  of  such  corporation,  so  far  as 
they  rdate  to  the  part  of  the  road  or  toll-bri(^  conveyed,  shall  cease ; 
and  from  thenceforth  said  road  or  toll-brii^e,  or  any  part  thereof^ 
as  aforesaid,  shall  and  may  be  established  and  used  as  a  public  high- 
way of  such  town,  with  all  the  rights  and  privileges,  duties  and  obli- 
gations, appertaining  to  highways  therein. 
Noiice  to  be  Sec.  7.   The  town  council  shall  cause  notice  to  be  given  to  all 

given  before  knowu  parties  owning  land  through  which  such  tumpike-road  or  toll- 
iraniftr^how'  hridge  paBses  in  said  town,  to  appear  before  them,  if  they  shall  see 
and  to  whom  cause,  and  be  heard  for  or  against  accepting  the  conveyance  of  such 
Ki''en-  tumpike-road  or  toll-bridge  for  a  public  highway  by  the  town  }  per- 

sonal notice  shall  be  given  to  parties  residing  in  said  town,  and  notice 
to  parties  residing  out  of  the  town,  or  without  the  state,  shall  he  given 
in  such  manner  as  said  town  council  shall  direct;  but  notice  may  be 
dispensed  with  to  the  owners  of  said  land,  who  shall  signify  in  writing 
their  assent  and  approval  of  such  conveyance. 


CHAPTER  147. 

OF  VOLUNTAHT  ASSOCIATIONS. 


I.  For  what  purposes  certain  corpo- 
rations mar  be  rortned, 
3.  How  iuch  corporaiions  bhall  be 


Sbctioh 

3.  How   th«  first  meeting  shall   be 

helJ,  &c. 

4.  Corporate  name  ma/  be  adopted. 
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Sectioh 


«  of  formation  of  corporation 
to  legiven,  how. 

.  What  property    such  corporation 
nut  J  bold,  &C. 


7.  Powen  and  liabiliti 


Section  1.  Any  five  ot  more  persona  may  associate  themselves  Forwhatpui- 
together  and  become  a  corporation,  for  either  of  the  following  pur-  fJJIJ,'jdI'^ 

FivMt.  To  establish  and  maintain  literary  and  edendfic  associa- 

Seeond.  To  promote  knowledge  and  skill  among  the  members  by 
the  establishment  of  a  library,  lyceum,  musical,  agricultural,  literary, 
or  scientific  association. 

Third.  To  organize  fire-en^ne  companies. 

Skc.  2.  Every  such  association  shall  be  formed  by  written  articles,  Hov  formoii. 
specifying  the  object  of  the  associauon,  and  the  conditions  on  which 
it  is  formed  and  subscribed  by  each  member  thereof. 

Sec.  3.   The  first  meeting  shall  be  notified,  organiaed,  and  holden  First  meetins 
in  the  manner  prescribed  In  the  articles  of  association.  "'■ 

Sec.  i.  Any  such  associalion  may  adopt  a  corporate  name,  either  Cotporate 
in  the  original  articles  or  by  vote  at  the  6rat  meeting  thereof.  """*' 

Sec.  6.   Every  such  corporation  shall  give  public  notice  of  its  for-  Notice  ot  fnr- 
mation,  name,  and  object,  by  publishing  such  notice  three  weeks  sue-  ^■iJo''. '"»"' 
ceswvely,  in  some  newspaper  printed  in  the  county  in  which  snch  ^ 
association  is  formed ;  or,  if  no  newspaper  is  published  in  such  county, 
then  in  some  adjoining  county  ;  and  by  causing  its  articles  of  asso- 
ciation and  any  alteration  thereof,  to  be  record^  in  the  town  clerk's 
ofiice  of  the  town  where  such  association  is  formed. 

Sec  6.  Any  such  corporation  may  take,  hold,  transmit,  and  con-  ^nat  propcrtv 
vey  real   and   personal   estate,  to  any  amount  not  exceeding  ten  >ach  forpflra- 
thousand  dollars,  in  addition  to  the  value  of  its  building,  and  the  '''"■  """^  ''"'''■ 
lot  whereon  it  stands,  and  of  its  books,  maps,  pictures,  and  library 
fomiture. 

Sec.  7.  Whenever  such  corporation   shall   be  organized,  it  shall  Powerestid  lin- 
'  have  all  the  powers  and  privileges,  and  be  subject  to  all  the  duties  bilities  of. 
and  liabilities,  of  a  corporation  organized  according  to  the  provisions 
of  the  one  hundred  and  thirty-ninth  chapter,  so  far  as  the  said  pro- 
visions shall  be  applicable  in  snch  case,  and  not  inconsistent  with 
this  chapter. 


CHAPTER  148. 

OF  PROPRIETORS  OF  COMMON  AND  UNDlVroF.D  LANDS. 
SccTiON  I.  Powersof  proprietors  of  common  and  undivided  lands. 

Whekk.as,  there  is  still  remaining  within  several  of  the  towns  of  Preamble, 
this  state  lands  belonging  to  the  original  proprietors  thereof,  lying 
common  or  undivided,  for  the  better  govemment  of  said  proprietors, 
the  management  of  their  prudential  affturs,  the  more  just  and  equal 
division  of  said  lands,  and  the  allotments  thereof,  and  the  preser- 
vation of  the  boundaries  of  the  same :  — 

Section  1.  It  shall  be  lawfol  for  the  proprietors  of  the  several  Powen  of  % 

plillon  of  c 
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towDS  n-ithin  this  state,  being  convened  hj  warrant  specilyiDg  the 
occasion  thereof,  under  the  hand  and  seal  of  a  justice  of  the  peace 
of  said  town,  to  choose  a  clerk,  and  a  surveyor  or  surveyors,  and 
such  other  officers,  as  they  shall  judge  necessary  for  the  orderly 
carrying  on  and  management  of  their  affairs,  and  in  like  manner 
to  proceed  from  time  to  time  as  shall  be  necessary. 


TITLE  XX. 


OF  THE    DOMESTIC   RELATIONS. 


Chaptkk  149.  Of  marriage. 

CHArTBR  lao.  or  the  adoption  of  children. 

Chapter  151.  Of  husband  and  wife. 

Chapter  152.  Of  the  property  of  married  women,  and  of  the  dispwi- 

^on  of  the  same. 
Chapter  153.  Of  divorce. 
Chapter  154.  Of  guardian  and  wnrd. 
Chapter  165.  Of  matters,  apprentices,  and  of  factory  and  other  labor* 


CHAPTER    149. 


OF  MARRIAGE. 


S.  Mariiage   within    prohibited    de- 


□  fhvor  of  Jews. 
•f  married  person,  idioi, 


5.  Marriage 

or  lunatic,  void. 

6,  Muriagc  between  a  white,  Indisn, 

nc£n>,  01  mulatto,  void. 
7  and  8.  Who  mnj  join  in  marriBgc. 
9.  CertiScatu  required  from  parties 

previoaa  to  marriage. 


Section 

10.  Right  to  obj«ct  lo  marriage. 

11.  Penally  for  joining  in  marriage 

without  certificate,  or  after  ob- 
jection. 

IS.  Penalty  for  joining  in  marriage 
one  aJieady  married. 

13.  Penally  for  being  married  con- 
trary to  directions  of  this  chap- 


14.  Wilneuei  to  marriage,  how  many. 

15  and  16.  or  marriages  of  Quakers 
and  Jews,  and  of  certificate  re- 
qaired  in  case  of,  and  of  penally 
for  not  delivering  samo. 

What  kindred        Section  I.  No  man  shall  marry  his  mother,  grandmother,  daugh- 

a  man  cannot      ter,  son's  daughter,  daughter's  daughter,  stepmother,    grand&ther's 

•Dury.  wife,  son's  wife,  son's  son's  wife,  daughter's  son's  wife,  wife's  mother, 

wife's  grandmother,  wife's   daughter,  wife's  son's  daughter,   wife's 

daughter's    daughter,  sister,    brother's  daughter,   sister's   daughter, 

father's  sister,  mother's  uster. 
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Sec.  2.    No  woman  shall  marry  her  fiither,  grand&tlier,  Bon,  son's   What  kiadred 
Bon,  daughter's  son,  stepfather,  graodmother's   husband,  daughter's  »woniBQ  can- 
husband,  son's  daughter's  husband,  daughter's  daughter's  husband,  "     "  "'■ 
husband's  father,  husband's   grandfather,   husband's  son,   husband's 
son's  son,  husband's  daughters  son,  brother,  brother's  son,   sister's 
son,  father's  brother,  mauler's  brother. 

Sec.  3.   If  any  man  or  woman  shall  intermarry  withm  the  degrees  Muriafe  with- 
aforesaid,  every  such  marriage  shall  be  null  and  void  ;  and  the  issue  agS^'','''!!^^ 
thereof  shall  be  deemed  and  adjudged  illegitimate,  and  be  subject  to  ' 

all  the  disabilities  of  such  issue. 

Sec.  4.   The  provisions  of  the  preceding  sections  shall  not  extend  EKception  in 
to,  or  in  any  way  afiect,  any  marrii^e  which  shall  be  solemnized  favor  of  Jowa- 
among  the  Jews,  within  the  degrees  of  affinity  or  consanguinity  al- 
lowed by  their  religion. 

Sec.  5.    All  marriages  when  either  of  ^e  parties  have  a  fbnner  Harrias«  of 
wife  or  husband  living  at  the  time  of  such  marriage,  or  where  either  mamwlMmHi, 
of  them  sliall  be  an  idiot  or  lunatic  at  the  time  of  such  marriage,  Ijc^toW.  """" 
shall  be  absolutely  void ;  and  no  dower  shall  be  assigned  to   any 
widow  in  consequence  of  such  marriage,  and  the   issue   shall  be 
deemed  illegitimate,  and  be  subject  t«  all  the  disabilities  of  such  issue. 

Sec.  6.  All  marriages  between  a  white  person  and  a  negro.  In-  Hamage  be- 
dian,  or  mulatto,  shall  be  absolutely  null  and  void  ;  and  the  person  '*?*''  ■  "'•}'« 
joining  them  in  marriage  shall  be  subject  to  a  penalty  of  two  hundred  diaformn-" 
dollars.  .  latlo,  void. 

Sec.  7.   Any  ordained  minister  or  elder  of  any  religious  deuomi-   Who  may  join 
naUon  who  shall  be  domiciled  in  this  state,  and  either  justice  of  the  *"  '"■^^' 
supreme  court,  may  join  persons  in  marriage  in  any  town  of  the 

Sec.  8.  Wardens  of  the  town  of  New  Shoreham  may  join  per-  Same  aabject. 
sons  in  marriage  in  said  town. 

Sec.  9.    No  minister,  elder,  or  magistrate  shall  join  any  person  in   Certiflcato  re- 
marriage, unless  such  persons  shall,  previous  thereto,  sign-and  deliver   ''"JT'' '"™ 
to  such  minister,  elder,  or  magistrate  a  certificate,  setting  forth  the  ^ou/to  mar- 
names  and  surnames  of  the  parties,  the  age,  color,  occupation,  birth-  riage. 
place,  and  residence  of  each,  whether  either  or  both  have  been  before 
married,  and  if  before  married,  whether  the  marriage  intended  is  the 
first,  second,  third,  or  other  marriage,  and  the  names,  occupation,  and 
birthplace  of  each  of  their  parents. 

Sec.  10.  If  any  person  shall  have  any  lawfiil  objection  to  the  mar-  Right  to  object 
riage  of  any  two  persons,  he  may  state  the  same  in  writing,  under   to  muria^. 
his  hand,  to  the  minister,  elder,  or  magistrate  about  to  solemnize  the  i 

same,  whereupon  such  minister,  elder,  or  magistrate  shall  proceed  no 
farther  in  such  marriage,  until  such  lawful  objection  be  removed. 

Sec.  11.    Every  minister,  elder,  or  magistrate  who  shall  join  persons  Fenalty  for 
in  marriage,  without  first  receiving  the  certificate  requir^  by  the  joining ?n  mar- 
ninth  section  of  this  chapter,  and  containing  the  information  therein   ^"I^fi^te  "or 
required,  or  when  the  solemnization  of  such  marriage  has  been  law-  altar  ohje'ciion- 
fiilly  objected  to,  and  the  impediment  is  not  removed,  shall  be  im- 
prisoned not  exceeding  six   months,  or  fined    not  exceeding  one 
thousand  dollars. 

Sec.  12.    Every  person  authorized  by  law  to  join  persons  in  mar-  penalty  tor 
riage,  who  shall  marry  any  man  or  woman  whom  he  knows  to  have  a  joining  in  mar- 
husband  or  wife  living,  or  whom  he  knows  has  had  a  husband  or  ^^°^S^,^i^. 
wife,  and  does  not  know  that  such  husband  or  wife  is  dead  in  &ct  or 
in  law,  or  that  the  person  offering  to  be  married  has  been  lawfully 
divorced,  shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  one  thousand  dollars. 
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required. 
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Penalty  for  un-       Sec.  13.   Whoever  shall  bo  married  without  duly  proceeding  as 
*"  "  "'"'        by  this  chapter  is  required,  shall  be  fined  not  exceeding  fifty  dollars. 
Sec.  H.   The  solemnizadon  of  marriage  shall  be  in  the  presence 
of  two  witnesses  at  least,  besides  the  nunbter,  elder,  or  magistrate 
officiating. 

Sec,  15.   Any  marriage  which  may  be  had  and  solemnized  amongst 

Jew"«nd  ^^  *^^  people  called  Quakers  or  Friends,  in  the  manner  and  form  used  or 

'  practised  in  their  sodetiea,  or  amongst  persons  professing  the  Jewish 

religion,  according  to  their  rites  and  ceremonies,  shall  be  good  and 

valid  in  law. 

Sec.  16.  The  parties  to  any  marriage  solemnized  in  the  ipanner 
prescribed  in  the  next  preceding  section,  or  one  of  them,  shall,  before 
the  celebration  thereof  sign  and  deliver  to  the  town  clerk  or  register 
of  births,  deaths,  and  marriages  of  the  town  iu  which  such  marriage 
is  celebrated  the  certificate  required  by  the  ninth  section  of  this  chap- 
ter, specifying  the  fiicts  therein  mentioned,  or  shall  be  imprisoned 
not  excelling  six  months,  or  be  fined  not  exceeding  one  thousand 
dollars. 


et  ecTtificale 

r«q  aired,  snd 
pfnallr  far  o< 
aeliTenng. 


CHAPTER  150. 

•  OF  THE  ADOPTION  OF  CHILDREH. 


Sectiom 

1.  Of  petitions  to  adopt  children,  to 

whom  to  be  addressed,  and  who 

muit  join  in, 

a.  Consent  of  parent!  or  next  of  kia 

to  such  child,  required  to  such 

5.  Proceedings  when  parentis  insane, 

under  goardiaothip,  £c 
4.  Notice  of  petition  and  proceedings 
of  court  where  parent  does  not 
consent  to  inch  adoption. 

6.  Consent  of  child  required  if  (bur- 

teen  years  of  age. 


Sbction 

6.  When  court    may    make   decree 

eflecting  adoption. 

7.  EStet  of  such  decree  on  RdopleJ 

chUd. 
S.  EKct  on  rights  of  bis  parents. 
9.  Appeal*  from  decree*  of  court  of 

probate  to  supreme  court ;  when 

and  how  taken. 

10.  When  supreme  court  may  rererse 

11.  Court  may  change  name  of  adopt- 

ed chUd. 


Petitiwu  to  SECTION  1.    Any  inhabitant  of  this  state  may  petition  the  munic- 

adopi,  to  whom  ipal  or  probate  court  in  the  town  of  his  reudence,  for  leave  to  adopt 

^Sv^'  ""^    *  '^^'^^  "*''  '''*  ''^™'  *°*'  ^  ^e*'"^  f*"  *  change  of  the  child's  name ; 

but  the  prayer  of  such  petition  by  a  person  having  a  husband  or 

wife  shall  not  be  granted,  unless  the  husband  or  wife  joins  therein. 

Consent  of  Sec.  2.  The  parenU  of  the  child,  or  the  survivor  of  them,  shall, 

parents  re-         except  as  herein  provided,  consent  in  writing  to  such  adoption,  or 

^red,  except,   gy^j^  p^[jti(,n  shall  be  dismissed.     If  neither  parent  is  living,  the 

guardian  of  the  child,  or  if  there  be  no  guardian,  the  next  of  kin  in 

this  state,  may  give  such  consent ;  or  if  there  is  no  next  of  kin,  the 

court  may  appoint  some  suitable  person  to  act  in  the  proceedings 

as  next  iriend  of  the  child,  and  to  give  or  withhold  such  consenL 

Pronediags  Skc.  3.    If  either  parent  is  insane,  or  under  guardianship,  or  im- 

?!^'"_'*f^L"    prisoned  in  the  state  prison  under  a  sentence  for  a  term  not  less  than 

three  years,  or  has  wilfully  deserted  and  neglected  to  provide  proper 

care  and  muotenance  for  the  child,  for  one  year  next  preceding  the 


guardian^ip, 
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time  of  filing  the  petition,  tlie  court  shall  proceed  as  if  ench  parent 
were  dead,  and,  in  its  discretion,  may  appoint  some  Buitable  person  to 
act  in  the  proceedings  as  next  ii-iend  of  the  child,  and  give  or  with- 
hold the  consent  aforestud. 

Sec.  4.  Jf  a  parent  does  not  consent  to  the  adoption  of  his  child,   of  notice  of 
the  court  shall  order  a  copy  of  the  petition  and  order  thereon  to  be  peiition.  and 
served  on  him,  personally,  if  found  in  the  state;  and  if  not,  to  be  J^h^'^^j 
published  once  a  week,  fur  three  successive  weeks,  in  such  newspaper  does  not  con- 
printed  in  the  county  as  the  court  directs,  the  last  publication  to  be  at  ■^'''- 
leaat  four  weeks  before  the  time  appointed  for  the  hearing.     Like 
notice  shall  also  be  published  when  a  cliild  has  no  parent  living,  and 
no  guardian  or  next  of  kin  in  this  state.     The  court  may  order  such 
ftirther  notice  as  it  deems  necessary  or  proper. 

Sec.  5.  If  the  child  is  of  the  age  of  fourteen  years  or  upwards,  the  '-,5'^'!*"*.''' 
adoption  shall  not  be  made  without  bbor  her  consent  required.*" 

Sec.  6.  If,  upon  such  petition  so  presented  and  consented  to,  the  wh«a  decree 
court  is  satisfied  of  the  identity  and  relations  of  the  persons,  and  that  of  adoptioa 
the  petitioner  or  petitioners  are  of  sufficient  ability  to  bring  up  the  "•?  **  pmmhI. 
child,  and  furnish  suitable  nurture  and  education,  having  reference  to 
the  degree  and  condition  of  its  parents,  and  that  it  is  fit  and  proper 
that  such  adoption  should  take  efiect,  a  decree  shall  be  made  setting 
forth  the  facts,  and  ordering  that  from  the  date  of  the  decree  the  child 
shall,  to  all  legal  intents  and  purposes,  be  the  child  of  the  petitioner 
or  petidoners. 

Sec.  7.  A  child  so  adopted  shall  be  deemed,  for  the  purposes  of  Effect  of,  upon 
inheritance  by  such  child,  and  all  other  legal  consequences  and  inci-  ■^'P'*"  <:aM. 
dents  of  the  natural  relation  of  parents  and  children,  the  child  of  the 
parents  by  adoption,  the  same  as  if  he  had  been  born  to  them  in  law- 
ful wedlock ;  except  tliat  he  shall  not  be  capable  of  taking  property 
expressly  limited  to  the  heirs  of  the  body  or  bodies  of  the  parents  by 
adoption,  nor  property  from  the  lineal  or  collateral  kindred  of  such 
parents,  by  right  of  representation. 

Sec.  8.   The  parents  of  such  child  shall  be  deprived  by  the  decree  Upon  righta  of 
of  all  legal  rights  as  respects  the  child ;  and  the  child  shall  be  freed  psfents. 
from   all  obligations  of  maintenance  and  obedience  as  respects  his 
parents. 

Skc.  9.   Any  petitioner  may  appeal  to  the  supreme  court  from  the  Appeal*  to  lu- 
decree  of  the  probate  court  on  such  petition,  in  like  manner  as  ap-  P"""*  P"""' 
peals  may  he  taken  from  other  decrees  of  that  court;  and  any  child 
made  the  subject  of  such  petition  may,  by  a  next  friend,  appeal  in  like 
manner ;  but  no  bonds  shall  be  required,  or  costs  awaked,  against 
such  child  or  next  friend. 

Sec.  10.    A  parent  who  has  not  before  the  hearing  upon  a  petidon   When  supreme 
for  the  adoption  of  his  child  had  personal  notice  thereof  may,  at  any  "^""'^  ™'J'  •*" 
time  witliin  one  year  after  actual  notice,  apply  to  the  supreme  court 
to  reverse  the  decree.     Said  court,  after  due  notice,  may,  in  its  dis- 
cretion, reverse  the  same,  if  it  appears  that  any  of  the  material  alle- 
gations in  the  petition  were  not  true. 

Sec.  11.   If,  in  a  petition  for  the  adoption  of  a  child,  a  change  of  Court  m»y 
the  child's  name  is  requested,  the  court,  upon  decreeing  the  adoption,   ^f '([Ifo'L"™* 
may  also  decree  such  change  of  name,  and  grant  a  certificate  thereof,  child. 
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CHAPTER  151. 


OF  H0SBAKD  AND  WIFE. 


Sbction 

1 .  Wben  a  tnuried  womtn  may  Dans- 

act  buiineM,  &c.,  in    lier  own 

2.  When,  bare  esdnuTa  cnitody  of 

minor  children. 
3:  When,  make  deeds,  &c. 
A.  When,  be  sued  as  if  unmarried. 
5.  Of  rigbu  of  habband  afterwards 

coming  into  tlie  state. 


Sbotioh 

6.  Of  rights  of  woman  divorced  dur- 

ing separate  residence. 

7.  Of  petition  of  husband  lo  change 

custody  of  infant  children,  in 
case  of  divorce  during  separate 
residence. 

8.  Of  appointment  of  guardians  (o 

children  in  inch  caic. 


When  a  mar-  Sectio.v  1.   Whenever  any  married  woman  shall,  or  shall  have, 

iw intact  "^nie  from  any  other  state  or  couQtry  into  this  state  without  her  hus- 
buuness,  &c.,  baDd  —  he  never  having  lived  with  her  in  this  state  —  and  she  shall 
in  her  own  continue,  or  shall  have  continued,  to  reside  in  this  state,  without  her 
naiae.  husband,  for  the  space  of  oae  year  continuoaEly,  she  may  afterwards, 

during  her  separate  residence  therein,  transact  business,  make  con- 
tracts, prosecute  and  defend  suits  in  her  own  name,  (ind  dispose  of 
such  of  her  property  as  she  may  acquire  by  her  own  industry  or 
otherwise. 
^Vhen,  '"^■«  Sec.  2.   Such  married  woman  shall  have  the  ezclueiye  care,  custody, 

cij9i^  JO      I  -  ^gj  guardianship  of  her  minor  children,  if  any  be  living  with  her,  in 

like  manner,  and  in  all  respects,  as  if  she  were  unmarried. 
Wben,  make  Sec.  3.    She  may  make  and  execute  any  deeds  and  other  iustru- 

dwda,  &c.  menta  in  her  own  name,  and  do  all  other  lawfiil  acts  that  may  be 

necessary  or  proper  to  carry  into  effect  the  power  granted  to  her. 
wiifn,  be  sued       Sec.  4.    She  shall  be  liuble  lo  be  sued  as  if  she  ware  unmarried, 
a«  if  unraai-       upon  all  contracts,  and  for  all  other  acta  made  or  done  by  her,  after 

the  expiration  of  said  term  of  one  year. 
Of  right*  ot  ^^^-  ^-  ^  ^be  husband  of  any  such  woman  shall  afterwards  come 

hiiiband  after-  into  this  State  and  claim  his  marital  righU,  hb  arrival  here  shall  have 
into'thoMaw'  ^^  ^""^  effect,  with  regard  to  any  suit  then  pending  in  which  flhe  is 
a  papty,  except  to  abate  the  same,  and  to  any  contract  or  business 
transacted  by  her  under  the  power  granted  in  the  foregoing  sections, 
as  if  they  had  been  first  married  at  the  time  of  his  arrival  here,  and 
shall  have  no  other  effect. 
or  rit^ts  of  Sec.  6.   If,  during  her  separate  residence,  such  married  woman  shall 

have  obtained  a  decree  of  divorce  against  ber  said  husband,  under  the 
laws  of  this  state,  or  if  her  said  husband,  previous  to  his  coming  into 
this  slate,  shall  have  caused  the  marriage  contract  to  be  dissolved  by 
an  act  or  decree  of  divorce  obtained  against  her  in  any  state  or  coun- 
try, in  any  suit  or  proceeding  lo  which  she  is  not  a  voluntary  party 
nor  present  thereat,  so  as  to  have  like  opportunity  of  defence  as  she 
would  have  if  such  suit  were  brought  against  her  in  this  state,  she 
shall  not  thereafter  be  liable  in  this  state,  if  resident  therein  for  the 
space  of  MX  months,  to  be  deprived  by  her  late  husband  of  her  sep- 
arate earnings  therein,  nor  of  any  property  not  derived  from  him, 
which  she  may  have  lawfully  acquired  or  possess,  nor  of  the  custody 
of  any  infant  child. 

Skc.  7.    If,  however,  upon  petition  of  her  late  husband  to  the 
supreme  court,  in  the  county  where  she  resides,  served  upon  her  by 


1,  during 
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forth  substantially  the  whole  subject-matter  of  complaint  against  h 
it  shall  be  made  to  appear  by  evidence  that  she  ib  not  a  person  of  good 
moral  character,  suitable  to  have  charge  of  her  children,  the  court 
maj,  in  its  discretion,  baring  regard  to  the  well  being  of  the  in&nt, 
order  its  custody  to  be  changed. 

Sec.  8.  The  supreme  court,  upon  application  of  any  snch  woman,   of  appoint- 
either  before  or  after  said  divorce,  on  her  giving  satisfactory  evidence   ">*"'  <»f  R"*'" 
of  her  having  resided  one  year  in  this  slate  next  before  said  applica-  dra"iJiVuoh 
tion,  separate  from  her  husband,  and  without  being  supported  by  him,   cue. 
may  appoint  a  guardian  of  the  person  and  estal«  of  such  children,  in 
the  same  manner  that  courts  of  probate  are  now  authorized  to  appoint 
guardians  of  minora. 


CHAPTER   162. 


SCCTIOK 

1 .  Propertj  of  m&rried  vaniBn,  bow 
fur  aecared  to  her  separate  use. 

5.  Proceeds  of  sale  of  her  propeitj, 

how  hr  seen  red. 
3.  Receipt  bj  hneband  of  her  ranta 

and  profiu,  when  ■  diachai^; 

and  of  receipt  of  wife. 
4  and  5.  How   real    <«tala,   chattel* 

real,    fumitnro,   Block,   4c.,  of 

married  woman  may  be  ditpOMd 

of. 

6.  How  other  peraontd  properly  of 

mairicd  woman  may  be  diapoaed 
of. 

7.  Deed  conTeying  real  property  of 

wife,  how  lo  be  executed. 

8.  Wife'i  acknowledgment  of  snch 

deed,  how  taken. 

9.  Of  eflect  of  wife's  refuial  to  ac- 

knowledge. 
10.  Power  of  attorney  of  wife  to  con- 
vey, how  acknowledged. 

Section  1.  The  real  estate,  chattels  real,  and  personal  estate,   Properiy^of 
which  are  the  property  of  any  woman  before  marriage,  or  which  may    manied  wi^. 
become  the  property  of  any  woman  after  marriage,  or  which  may  l>e    J^JSrad*K.  "r 
acquired  by  her  own  industry,  shall  be  absolutely  secured  to  her  sole    leparate  use. 
and  separate  use  ;  neither  the  same,  nor  the  rents,  profits,  or  income 
of  the  same,  aor  any  pa^  thereof,  shall  be  liable  to  be  attached,  or  in 
any  way  taken,  for  the  debts  of  the  husband,  either  before  or  after 
his  death  ;  and  upon  the  death  of  the  husband  in  the  lifetime  of  the 
wife,  shall  be  and  remain  her  sole  and  separate  property. 

Sec.  2.    In  case  of  the  sale  of  any  such  property,  the  proceeds  of  Proceeds  o\ 
such  sale,  or  any  part  of  the  same,  may  be  invested,  in  the  name  of  JjillV'""' '" 


II   and  IB.   Dower  of  wife,  by  what 
conveyaneee  barred. 

13.  or  wills  of  married  women. 

14.  Husband's  right  by  cuneiy,  and 

to  administer,  saved. 
13.  Propeny  of  married  women  liable 

for  their  debts. 
16.  Actions  in  relation  to  properly  of 

married  woman,  how  bruughl, 
IT.  Effect  of  recovery  in  such  aciioos. 

18.  Trustees  of  property  of  married 

woman,  how  appointed. 

19.  Trustees  of,  how  remored. 

30.  Effect  of  preceding  sections,  bow 

limited. 
31 :  Policy  of  liFe  insurance  for  ben- 

efll  of  married   woman,  when 

valid  and  how  sned. 
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the  wife,  in  any  property,  and  tie  secured  to  and  bolden  by  the  wife, 
in  the  same  mauner,  and  with  the  same  rights  and  effect,  as  the  prop- 
erty sold. 
Krn^ipt  by  bus-       ^BC.  3.  The  receiptor  discharge  of  thehnsband  for  the  rente  and 
L»nd  other        profits  of  such  property  sliall  he    a  sufficient  receipt  or  discharge 
prorttis'wbeii  &    therefor,  unless  previous  notjce  in  writing  shall  be  given  by  the  wife 
ili^cbai^,  &c.     to  the  lessee,  debtor,  or  incorporated  company,  from  whom  such  rents 
or  profits  are  payable ;  in  which  case  the  sole  and  separate  receipt  or 
discharge  of  the  wife  shall  alone  be  a  sufficient  receipt  and  discharge 
therefer,  and  the  receipt  of  the  wife  shall,  in  all  cas^s,  be  a  sufficient 
discharge  for  the  payment  or  delivery  to  her  of  her  own  property. 
How  real  ea-  Sec.  4.  The  covenants  and  agreements  of  a  married  woman,  here- 

re»t'  (Swk*'*      **^'  made,  relating  to  the  real  estate,  chattels  real,  household  fiir- 
&c.|ot  married   Qiture,  plate,  jewels,  stock,  or  shares  in  the  capital  stock  of  any  in* 
wonmii,  msy      corporated   company,  money  on  deposit  in   any  savings   bank  or 
"pwe'io  .    inatitution  for  savings,  with  the  interest  tbereon,  or  debts  secured  by 
mortgage  on  property,  which  are  the  property  of  any  woman  before 
marriage,  or  which  may  become  the  property  of  any  woman  after 
marriage,  shall  be  binding  upon  her  and  her  legal  representatives, 
when  made  by  deed  in  which  such  married  woman  joins  with  her 
husband,  such  deed  to  be  acknowledged  by  such  married  woman  in 
the  manner  provided  for  in  section  eight  of  this  chapter. 
Sune  lubject.  Scc.  5.   The  chattels  real,  household  furniture,  plate,  jewels,  stock, 

or  shares  in  the  capital  stock  of  any  incorporated  company,  money 
on  deposit  in  any  savings  bank  or  institution  for  savings,  with  the 
interest  thereon,  or  debts  secured  by  mortgage  on  property,  which 
are  the  property  of  any  woman  before  marriage,  or  which  may  be- 
come the  property  of  any  woman  after  marriage,  shall  not  be  sold, 
leased,  or  conveyed  by  the  husband,  unless  by  deed,  in  which  the  wife 
shall  join  as  grantor ;  which  deed  shall  be  acknowledged  in  the  man- 
ner hereinafter  provided  for  the  conveyance  of  the  real  estate  of  mar- 
ried women. 
How  oilier  per-       Sec.  6.  Any  married  woman  may  sell  and  convey  any  of  her  per- 
»""»l  piwptrty    soual  estate,  other  than  that  described  in  the  next  preoeding  section, 
man  nwy  be*^    '"  '^®  ^"^^  manner  as  if  she  vfcre  single  and  unmarried ;  and  may 
ititpoae/of.        make  contracts  respecting  the  sale  and  conveyance  thereof,  with  the 
same  effect,  and  with  the  some  rights,  remedies,  and  liabilities,  as  if 
sucb  contracts  had  been  made  before  marritkge ;  but  nothing  iu  this 
section  shaU  be  construed  to  authorize  any  married  woman  to  trans- 
act business  as  a  trader, 
r  Deeil  ot  wife's         Sec.  7.    Whenever  the  husband  and  wife,  being  of  lawful  age,  are 
real  e*taie,  hoir   seized  of  any  lands,  tenements,  or  other  real  estate,  in  the  right  of 
ajtecntad.    ^^  wife,  they  may  convey  the  same  by  the  same  deed,  or  by  separate 
deeds ;  signal,  sealed,  delivered,  and  acknowledged  by  them  respect- 
ively. 
Wife'i  so-  ^'■'^'  ^-   ^^  ^^^"7  <^^^  provided  for  by  the  two  neit  preceding  sec- 

knowledgmcDt    tions,  the  Wife  acknowledging  such  de«i  or  instrument  shall  he  es- 
of ;  how  ukeD.    amined  privily  and  apart  from  her  husband ;  and  shall  declare  to  tie 
officer  taking  such  acknowledgment,  that  the  deed  or  instrument 
shown  and  explained  to  her  by  such  magistrate  is  her  voluntary  act, 
and  that  she  doth  not  wish  to  retract  the  same. 
Ot«Sectaf  Sec.  9.   If  the  wif^  on  such  privy  examination,  shall  refuse  to 

wife'i  refusal      make  such  acknowledgment,  the  deed  or  other  instrument  executed 
toacknowl-        (jy  j|,g  ^jusband  and  the  wife  as  aforesaid  shall  not  operate  to  convey 
to  the  grantee  named  in  such  deed  or  instrument  any  other  or  greater 
estate  in  the  premises  described  in  such  deed,  than  what  belongs  to 
the  husband. 
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Sec.  10.   If  such  deed,  or  any  deed  affecting  her  right  of  dower  in    Power  ot  aitor- 
any  estate  of  her  husband  during  his  life,  be  executed  by  attorney  of  "'^  "'  "j^'  '" 
the  wife,  the  letter  of  attorney  shall  be  executed  and  acknowledged  ^EJi'irledgsd. 
with  like  formalities  as  are  required  in  the  execution  and  acknowl- 
edgment of  a  deed  by  a  husband  and  wife  of  an  estate  held  in  the 
right  of  the  wife. 

Sec.  11.    A  married  woman  may  bar  her  right  of  dower  in  any   oowerot  vile 
estate  conveyed  by  her  husband,  by  joining  with  him  in  the  deed  con-  by  what  con- 
veying the  same,  and  therein  releasing  her  claim  to  dower ;  or  by   I^!]!S™* 
releasing  the  same  by  subsequent  deed  jointly  with  her  husl^nd,  or 
by  joining  in  a  deed  given  by  a  guardian  of  her  husband. 

Sec.  12.  She  may  also  bar  her  right  of  dower  in  any  estate  in  Samo  subject. 
'  which  the  interest  of  her  husband  has  been  before  conveyed,  by  a 
deed  thereof  executed  by  her  in  the  presence  of  two  witnesses,  and 
aclinowledged  by  her  after  a  separate  examination  and  an  explana- 
tion of  the  deed  to  her,  in  the  same  manner  as  is  required  by  law  for 
a  conveyance  of  real  estate  owned  by  her  in  her  own  right. 

Sec.  13.  Any  married  woman  of  sane  mind,  and  of  twenty-one  Ofwiltaof  mar- 
years  of  age  and  upwards,  may  dispose-  of  her  real  estat«,  or  any  ri«l  women. 
portion  of  the  same,  and,  being  of  the  age  of  eighteen  years  and  up* 
wards,  may  dispose  of  her  personal  estate,  or  any  portion  of  the 
wme,  by  last  will  and  testament,  executed  in  the  manner  in  which 
other  wills  are  required  to  be  executed,  for  disposition  of  like  prop- 
erty. 

Sec.  H.  The  right  of  the  liusband  in  the  real  estate  of  the  wife  Husband's 
as  tenant  by  the  curtesy,  and  his  right  to  administer  without  account  ^^*  I^ndTrT 
npon  her  personal  estate  not  diBp<»ed  of  by  her  last  will  and  testa-  ufminisur, 
ment,  shall  not  be  imp^red  by  the  provisions  of  this  chapter ;  nor  saved. 
shall  anything  herein  contained  authorize  him  te  ^ve  unto  or  settle 
any  of  his  property  upon  hb  wife,  in  any  other  manner  or  with  any 
other  effnct  than  is  by  general  law  allowed. 

Sec.  15.   The  property  secured   to  any  married  woman  hy  this  ^"'^f^"^ 
chapter  shall  be  liable  lo  attachment  or  levy  for  her  debts,  contracted  {j'/yg lo^d™'" 
before  marriage,  and  for  her  liabilities  on  such  contracts  as  she  is  au-  ice. 
thorized  to  make  by  the  sixth  section  of  this  chapter,  under  the 
same  circumstances,  and  with  the  same  effect,  as  if  she  had  continued 
sole  and  unmarried ;  and  nothu>g  in  thb  chapter  confined  shall  be 
construed  to  impair  any  lien  or  right  of  lieu  thereon,  or  any  remedy 
by  law  provided  for  the  enforcement  thereof. 

Sec.  16.   In  all  actions  relating  te  the  property  of  any  married  Action  relaiing 
woman  secured  to  her  hy  this  chapter,  the  husband  and  wife  shall  to  properly  of, 
jointly  sue  and  be  sued,  except  in  case  a  trustee  of  the  same  he  ap-  ''"'  '"""B'"- 
pointed  as  hereinafter  provided,  and  except  in  acUone  upon  such  con- 
tracts as  she  is  authorized  to  make  hy  the  sixth  section  of  this  chap- 
ter, in  which  lost  case  the  wife  may  sue  and  he  sued  alone. 

Sec.  17.   In  case  of  recovery  by  any  husband  and  wife,  or  wife,  in   Effect  of  recov- 
any  such  action,  the  amount  recovered  may  be  invested  in  the  name  "7 '"  '"'^^ 
of  the  wife,  in  any  property,  with  the  same  rights  and  effects  as  if  the  '''''' 
same  had  remained  in  the  possession  of  the  wife,  whether  the  right  of 
action  accrued  before  or  after  marriiigc ;   and  all  such  actions  and 
rights  of  action  shall  survive  the  death  of  either  husband  or  wife. 

Sec.  18,   The  supreme  court  may,  upon  petition  in  equity  by  any  Trusteesof 
married  woman,  filed  by  her  through  her  next  friend,  appoint  a  tnis-  property  of 
tee  or  trustees  of  her  property,  who  shall  be  empowered,  in  his  or  ^^'^*^p. 
their  own  name  or  names,  as  trustee  or  trustees,  to  sue  for,  recover,  pointed. 
B&d  bold  such  property,  and  may,  under  the  direction  of  such  court. 
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change  the  investment  thereof,  and  hold  snch  property,  or  its  pro- 
ceeds, to  the  uses  hj  law  provided  ;  aaid  truBt  to  continue  during  the 
coverturo  of  such  married  woman,  unless  by  order  of  said  court 
sooner  determined. 

Sec.  19.  Said  court  shall  have  power  to  remove  such  trustee,  or 
trustees,  and  to  appoint  others  in  their  stead,  as  in  case  of  other 
trusts. 

Skc.  20.  Nothing  in  the  preceding  sections  of  this  chapter  shall 
be  construed  to  deprive  any  husband  of  rights  acquired  by  him  over 
the  property  of  bis  wife,  prior  to  the  time  when  the  Digest  of  1844 
went  into  operation. 

Sec.  21.  Any  policy  or  policies  of  insurance,  or  part  thereof, 
which  shall  not  exceed  in  die  aggregate  llie  sum  of  ten  thousand 
dollars)  made  by  an  insurance  company  on  the  life  of  any  person, 
and  expressed  to  be  for  the  benefit  of  a  married  woman,  whether  the 
same  be  effected  by  herself  or  by  her  husband,  or  by  any  other  per- 
son on  her  behalf,  shall  enure  to  her  separate  use  and  benefit,  inde- 
pendently of  her  husband  and  of  his  creditors  and  representatives ; 
and  also  independently  of  any  other  person  effecting  the  same  on  her 
behalf,  his  creditors  and  representatives ;  and  such  policy  may  be 
sued  in  the  name  of  the  pei-son  benefici^y  interested  therein,  or  in 
the  name  of  the  representative  of  such  person. 

Sec.  22.  A  trustee  or  trustees  may  be  appobted  by  any  court  au- 
thorized to  appoint  trustees,  to  hold  and  manage  the  interest  of  any 
married  woman  in  any  such  policy,  or  the  proceeds  thereof. 


CHAPTER   153. 


OF  DIVOBCE. 


Sbction 
I.  or  divorces  in  ca«e  of  nuirriiges 
originaJlj'  void  or  voidable,  or 
where  «  p«rty  is  driliy  or  pre- 
aumptiTelj  dead. 

5.  Cansei  of  divorce  a  vineulU. 
3.  When  occasioned  by  collusion. 

4  and  5.  Eflicl  of  divorw  upon  prop- 
erly of  wife  in  different  csici. 

6.  Of  silowance  to  divorced  wife  out 

of  her  property. 
T.  Wife  entitled  to  dower  when  di- 
vorce granted  for  crime  of  hus- 

8.  Effect  of  divorce  obtained  by  wife, 

upon  her  property. 

9.  Of  allowance  to  wife  out  of  prop- 

erty of  husband. 
10.  Discretion  of  court  as  to  reatora- 
tion  to  and  alimony  of  wife,  in 
case  of  issae  living. 


\x,  alimony. 


Sbotior 
11.  Of  divorces  from  bed  and  board. 
13.  Of  separate  n 
of. 

13.  Fetltioni,  how  signed. 

14.  Jarisdiction  over  divoi 

Ac.,  where  vested. 
19.  Residence  of  petitioner  for,  what. 

16.  Where    aach  petitions  filed  and 

tried. 

17.  Of  power  of  snpreme  court  over 

notice  in  snch  petitions. 

18.  Power  of  supreme  court  over  cos- 

tody,  maintenance,  &c.,  of  chil- 
dren, allowance  to  wife.  &c 

19.  Power  of  snpreme  court  to  change 

name  of  woman  divorced. 

20.  Of  interlocutory  decrees  on  peti- 

tions for  divorce,  alimony,  &c 


Section  1.   Divorces  from  the  bond  of  marriage  shall  be  decreed 
n  case  of  any  marriage  ori^nally  void  or  voidaUe  by  law ;  and  in 
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case  either  party  is  for  crime  deemed  to  be  or  treated  as  if  civilly 
dead,  or,  from  absence  or  other  circumslances,  may  be  presumed  to 
be  naturally  dead. 

Sec.  2.    Divorces  ahall  be  decreed   for  impotency,  adultery,  es-  Same  subject, 
treme  cruelty,  wilAil  desertion  for  five  years  of  either  of  the  parties, 
or  for  Buch  desertion  for  a  shorter  period  of  ^me  iu  the  discretion  of 
the  court,  for  continued  drunkenness,  for  neglect  or  refusal  on  the 

r',  of  the  husband,  being  of  sufficient  ability,  to  provide  necessaries 
the  subsistence  of  his  wife ;  and  for  any  other  gross  misbehavior 
and  wickedness  in  either  of  the  parties,  repugnant  to,  and  in  violation 
of,  the  marriage  covenant. 

Sue.  3.  Wheneveritshallappearthat  the  absence,  adultery,  cruelty,  CblluioD, 
desertion,  or  other  cause  of  complaint  as  aforesaid,  was  committed  or  effect  of. 
occasioned  by  the   collusion  of  lixe  parties,  and  done  or  contrived 
with  an  intention  to  procure  a  divorce,  in  such  case  no  divorce  shall 
be  decreed. 

S  ec.  4.  Whenever  a  divorce  shall  be  had  for  the  causes  of  affinity.  Effect  of  di- 
consanguinity,  impotency,  idio<y,  lunacy,  or  crime  of  either  of  the  vorce  upon 
parties,  the  wife  shall  have  restored  to  her  all  her  lands,  tenements,  ^^^  ^  " 
and  hereditaments;  and  a  judgment  may  be  passed  for  a  restoration 
to  her  of  all  or  such  part  of  the  personal  estat«  specificuily,  or  the 
value  thereof^  which  has  come  to  the  husband's  hands  by  virtue  of  the 
marriage,  as  the  court  from  the  circumstances  of  the  case  shall  deem 
equitable. 

Sec.  5.  Whenever  the  divorce  shall  be  occasioned  by  adult«ry,  or  gami  subject. 
other  of  the  causes  aforesaid,  done  or  committed  on  the  part  of  the 
wife,  the  husband  shall  hold  the  personal  estate  not  secured  to  her  by 
law,  forever,  and  her  real  estate  not  secured  to  her  by  law,  during  his 
natural  life,  in  case  they  have  had  issue  bom  alive  of  her  body  dur- 
ing the  marriage,  otherwise  during  her  natural  lifo  only,  if  he  shall 
survive  her. 

Sec.  6.   The  court  may,  in  such  case,  allow  the  wifo  for  her  sub-   Allowance  to 
sistence  so  much  of  her  real  and  personal  estate  as  they  shall  deem   "'^e. 
necessary  or  proper. 

Sec.  7.  Whenever  a  divorce  is  granted  for  adultery,  or  crime  on   Wife  to  hare 
the  part  of  the  husband,  the  wife  shall  be  entitled  to  dower  in  the  **'"'■.  "'"''■ 
same  manner  as  if  he  were  dead,  unless  the  court  shall  decree  ali- 
mony, chargeable  upon  the  estate  of  the  husband,  instead  of  such 

Sec.  8,  Whenever  a  divorce  shall  be  had  for  adult«ry,  or  for  any  Effect  of  di- 
of  the  causes  aforesaid  done  or  committed  on  the  part  of  the  hus-  Torce  ohiaincd 
band,  the  wife  shall  continue  to  hold  all  her  property,  real  and  per-  her^ropefty! 
sonal,  secured  to  her  by  law,  free  from  any  right  in,  or  control  over, 
her  disposition  of  the  same,  either  during  her  life  or  at  her  death : 
and,  if  there  be  no  issue  living,  shall  be  restored  to  all  other  her 
lands,  tenements,  and  hereditaments,  if  any  there  be. 

Sec.  9.   In  such  case  the  wife  shall  also  be  allowed,  out  of  the  real  Of  aJloirince 
or  personal  estate  of  the  husband,  or  out  of  both,  such  alimony  as  the  'o^'K  oot  of 
coiu't  shall  think  reasonable,  not  exceeding  the  use  of  one  moiety  of  husbanil. 
his  real  estate,  during  the  life  of  the  wife,  and  the  property  of  one 
half  of  bis  personal  estate,  having  regard  to  the  personal  property 
which  came  to  the  husband  by  the  marriage,  and  his  ability. 

Sec.  10.   If  there  be  issue  living  at  t£e  time  of  the  divorce,  the  Diwretion 
court,  with  regard  to  ordering  restoration  to  the  wife  of  such  of  her  ^V^"  torourt 
lands,  tenements,  or  hereditaments,  if  any,  as  may  not  be  secured  to  '  ""'*    "'"*■' 
her  by  law,  and  iu  regard  to  the  amount  of  alimony  to  be  allowed  to 
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her  out  of  the  propertjr  of  the  husband,  may  do  as  they  shall  judge 
the  circumstances  of  the  case  may  require. 

St:c.  11.  Divorces  from  bed,  board,  and  future  cohabitation,  until 
rlie  parties  be  reconciled,  may  be  granted  for  any  of  the  causes  for 
which  by  law  a  divorce  from  the  bond  of  marriage  may  be  decreed, 
and  for  such  other  causes  as  may  seem  to  require  the  same. 

Sec.  12.  In  case  of  such  divorce,  the  court  may  assign  to  the 
petitioner  a  separate  maintenance  out  of  the  estate  or  property  of  the 
liusband  or  wife,  as  the  case  may  be,  in  such  manner,  and  of  such 
amount,  as  tbey  may  think  necessary  or  proper. 

Sec.  13.  Every  petition  shall  be  signed  by  the  petitioner,  if  of 
sound  mind  and  of  legal  age  to  consent  to  marriage,  otherwise,  npon 
application  to  the  court,  and  afler  notice  to  the  party  in  whose  name 
the  petition  shall  be  filed,  the  court  may  allow  such  petiiion  to  be 
signed  by  a  guardian  or  next  fHend. 

Sec.  14.  All  jurisdiction  over  divorce,  alimony,  separate  mainte- 
nance, or  the  custody,  educaUon,  and  support  of  the  children  of  per- 
sons divorced  or  petitioning  for  a  divorce,  is  vested  in  the  supreme 

Sec.  15.  Said  court  shall  have  no  cognizance  of,  or  jurisdiction 
over,  any  petition  for  tbe  same,  or  either  of  the  same,  unless  the 
petitioner  shall,  at  the  time  of  preferring  such  petition,  be  a  domi- 
ciled inhabitant  of  tbb  state,  and  have  resided  therein  for  the  period 
of  one  year,  next  before  the  preferring  of  snch  petition. 

Sec.  1 6.  All  such  petitions  shall  be  filed,  heard,  and  tried  in  the 
county  in  which  the  petitioner  shall  reside. 

Sec.  17.  The  said  court  may,  by  general  rule  or  otherwise,  pre- 
scribe the  notice  to  be  given,  within  or  without  the  state,  on  such 
petitions,  and  may  issue  such  process  as  may  be  necessary,  to  carry 
into  effect  all  powers  conferred  upou  them  in  relation  to  the  same. 

Sec.  18.  The  said  court  is  empowered  to  regulate  the  custody,  and 
provide  for  the  education,  maintenance,  and  support  of  tie  children  of 
all  persons  by  them  divorced  or  petitioning  for  a  divorce,  and  of  all 
persons  to  whom  a  separate  maintenance  may  be  granted  or  who  may 
petition  for  the  same  ;  to  make  such  allowance  to  the  wife,  out  of  the 
estate  of  the  husband,  for  the  purpose  of  enabling  her  to  prosecute  or 
defend  against  any  such  petition  for  divorce  or  separate  maintenance, 
in  case  she  has  no  property  of  her  own,  available  for  such  purpose, 
as  they  may  think  reasonable  and  proper  ;  and  to  make  all  neceseary 
orders  and  decrees  concerning  the  same,  and  the  same  at  any  time  to 
alter,  amend,  and  annul  for  enffident  cause,  after  notice  to  the  parties 
interested  therein. 

Sec.  19.  The  stud  court  may  authorize  a  married  woman  to  whom 
a  divorce  from  the  bond  o£  marriage  is  decreed  to  diange  her  name, 
with  the  same  rights  and  liabilities  as  if  her  name  bad  not  been 
changed. 

Sec.  20.  After  the  filing  and  during  the  pendency  of  any  petition 
under  this  chapter,  the  supreme  court  may,  as  in  equity,  make  such 
interlocutory  decrees,  or  grant  snch  temporary,  injunctions,  as  may  be 
til  a  hearing  can  be  bad  before  the  court. 
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cept  married  women,  ehall  have  a  rig£t  to  appoint  by  his  will,  a  poini  by  wilt, 
gaardian  orgoardians  for  hie  children  during  their  minority. 

Sec.  2.  The  court  of  probate  of  each  town,  whenever  occasion  Courts  of  pro- 
shall  require,  may  appoint  guardians  to  minors  and  others.  m^nt^*''  '"^ 

Sec.  3.    Whenever  any  minor  under  the  age  of  fourteea  years  jj,„  appoim 

shall  reside  or  have  a  legal  setttemeDt  io  any  towit,  the  court  of  pro-  guai^iane  of 

bate  of  such  town  shall  have  the  right  to  appoint  a  guardian  of  the  ("jjl?"  ""^'^ 

person  and  estate,  or  of  the  person  or  estate,  of  snch  minor.  "    "*"■ 

Sec.  4.  Whenever  any  minor,  being  of  the  age  of  fourteen  years  Of  guardians 

or  upwards,  shall  redde  or  have  a  legal  settlement  in  any  topn,  the  "^  '"''">"  f"'"- 
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court  of  probate  of  such  tonn  shall  have  the  right  to  approve  of  aoy 
guardian  chosen  by  such  minor. 

Sec.  5.  If  any  auch  minor  shall  neglect  to  choose  a  guardian,  be- 
ing cited  by  such  court  bo  to  do,  or  shall  choose  one  of  whom  such 
coutl  shall  not  approve,  or  one  who  shall  neglect  to  give  bond  as  is 
hereinafter  required,  within  the  time  appointed  by  auch  court ;  in 
each  of  Buch  cases  such  court  may  appoint  a  guardian  for  auch  minor, 
as  if  be  were  under  the  age  of  fourteen  yeara. 

Sec.  6.  Any  court  of  probate,  if  occauon  shall  require,  may  ap> 
point  or  approve  the  choice  of  a  guardian  over  the  estate  or  property 
of  a  person,  whether  minor  or  other,  who  sliall  reside  without  tlK 
state  and  poBaeea  property  or  estate  therein. 

Sue.  7.  Whenever  any  idiot  or  lunatic,  or  person  non  compot 
mentii,  or  any  person  who  itoxa  excessive  drinking,  gaming,  idleness, 
or  debauchery  of  any  kind,  or  from  want  of  discretion  in  managicg 
hia  estate,  ahall  be  likely  to  bring  himself  or  family  to  want,  or  to 
render  himself  or  family  chargeable,  ahall  reside  or  have  a  legal 
setUement  in  any  town,  the  court  of  probate  of  euch  town  shall  have 
the  right  to  appoint  a  guardian  of  the  peraon  and  estate  of  such  per- 
son, and  of  the  estate,  within  this  state,  of  auch  person  resident  with- 
out this  state. 

Sec.  8.  Courta  of  probate  are  hereby  authorized  to  appoint  guar- 
dians of  the  persons  and  estates  of  habitual  drunkards. 

Sec.  9.  The  guardian  of  any  habitual  drunkard  aliall  have  the 
aarae  right  to  control  the  custody  of  his  ward  aa  is  conferred  by  law 
upon  guardians  appointed  of  any  of  the  classes  of  persons  enumerated 
in  section  seven  of  thia  chapter,  including  the  authority  to  commit 
the  ward  to  any  curative  hospital,  either  within  or  without  thia 
state,  untjl  he  ia  cured  of  his  drunkenneaa  but  not  exceeding  six 
months  at  any  one  tJme. 

Sec.  10.  The  ward'a  estate  shall  be  chargeable  with  the  eipenses 
properly  Incident  to  his  commital  and  custody,  under  the  provisions 
of  ttie  next  preceding  section  of  this  chapter. 

Sec.  11.  No  person  shall  be  capable  of  being  appointed  or  ap- 
proved aa  guardian  of  a  minor,  resident  in  this  stal«,  who  ia  not  at 
the  time  of  his  appointment  himaelf  reaident  therein,  but  this  provis- 
ion ahall  not  apply  to  guardiana  appointed  by  will. 

Sec.  12.  Every  guardian  appointed  by  will,  unless  the  teatator 
otherwise  spedally  direct  by  his  will,  or  appointed  by  a  court  of  pro- 
bate, shall,  before  he  proceed  to  act  as  sucli,  give  bond  to  the  court  of 
probate  appointing  Mm,  in  such  sum  as  they  shall  require,  and  with 
sureties  satisfactory  to  them  ;  with  condition  that  within  three  months 
after  liis  appointment  he  will  exhibit,-  under  oath,  to  the  court  of  pro- 
bate an  inventory  in  writing  of  all  the  real  and  personal  estate  of  hia 
ward,  which  ahall  come  to  his  possession  or  knowledge  [  that  he  will 
faithfully  and  duly  discharge  his  trust  according  to  law,  and  render  a 
just  and  true  account  of  his  doings  therein  to  such  court  annually,  or 
whenever  he  shall  be  by  such  court  thereunto  required,  or  to  hia  ward 
whenever  he  shall  arrive  at  the  age  of  twenty-one  yeara,  or  whenever 
aaid  guardianship  shall  be  removed. 

Sec.  13.  Any  court  of  probate  may  require  additional  bond  or 
sureties  of  any  guardian  appointed  or  approved  of  by  them,  whenever 
they  shall  think  proper,  and  in  case  of  neglect  or  refusal  to  give  the 
same,  may  remove  such  guardian  from  bis  trust 

Sec.  14,  The  court  may  also  remove,  in  the  manner  prescribed  by 
law,  any  auch  guardian  who,  by  reason  of  absence,  sickness,  insanity. 
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or  other  cause,  shall  become  incapable  of  executing  his  trnst,  or  who 
shall  neglect  or  refuse  to  do  the  duties  thereof^  or  who  shall  waste  the 
estate  of  his  ward;  and  thej  sbatl  accept  the  resignation  of  any 
guardian,  after  he  shall  have  accounted  with  such  court  for  the  estat« 
of  hie  ward  in  his  bands. 

Sec.  15.    Every  application  to  any  court  of  probate  for  the  ap-  App!ic«doii»  lo 
proval,  appointment,  or  remoral  of  a  guardian,  and  every  resignation  "ppouit,  re- 
of  the  trust  of  a  guardian,  shall  be  in  writing.  CJn'wriii'ng! 

Skc.  16.   After  the  setting  up  of  the  required  notice  in  the  town  Effectof  notice, 
clerk's  office,  and  after  notice  to  the  intended  ward,  all  contracts,  bar-  Re- 
gains, and  conveyances  made  by  such  intended  ward,  nntil  the  final 
action  of  the  court  of  probate  on  the  application,  shall  be  null  and 
void;  and  all  contracts,  bargains,  and  conveyances  made  by  any  per- 
son under  guardianship,  shall  be  utterly  void. 

Sec.  17.  Upon  the  appointment  or  approval  of  any  guardian  as  Gairdisn  to 
aforesaid,  he  shall  give  immediate  notice  thereof  by  advertisement,  six  give  notice. 
successive  weeks,  in  some  newspaper  printed  in  this  state. 

Sec.  16.    He  shall  also,  at  the  same  time,  notify  die  creditors  of  To  notify  end- 
his  ward  to  exhibit  their  daims  within  ax  months  from  the  dale  of  "o™- 
said  notice. 

Sec.  19.  Within  three  months  after  his  appointment,  he  shall  ex-  to  exhibit  in- 
hibit under  oath  to  the  court  of  probal«  an  inventory  of  all  the  real   ventoiy. 
and  personal  estat«  of  his  ward,  to  be  taken  by  three  suitable  persons 
appointed  by  the  court  of  probate,  who  shall  be  sworn  before  said  court, 
or  any  person  authonzed  to  administer  oatbs,  to  the  faithful  discharge 
of  that  trust. 

Sec.  20.    He  shall  also,  before  making  payment  to  any  one,  ex-  To  exhibit  liM 
hibit  to  said  court  a  list  of  all  the  claims  presented  against  his  ward,  "f  tlaimB. 
noting  thereon  stich  as  are  allowed  by  him,  and  such  as  are  rejected  in 
whole  or  part 

Sec.  21.    He  shall  collect  all  the  personal  property  of  bis  ward.  Duty  of,  u  to 
and  sell  and  appropriate  the  same,  or  so  much  thereof  as  shall  be  '?*'^' "'"'    . 
necessary,  at  sudi  lime  and  in  such  manner  as  the  court  of  probate     ^  "  "  ■»    - 
shall  direct,  to  the  payment  of  all  the  debts  of  such  ward,  or,  if  not 
sufficient  therefor,  in  equal  proporUons,  except  that  debts  due  to  the 
United  States,  debts  due  to  this  state,  and  for  state  and  town  taxes, 
shall  be  first  paid,  and  in  the  order  in  which  they  are  named.     Every 
debt  found  due  by  the  court  of  probate  from  the  estate  of  the  ward 
shall  be  a  lien  upon  the  real  estate  of  such  ward  during  his  minority, 
and  for  one  year  thereafter. 

Sec.  2i.    Whenever  it  shall  appear  that  the  personal  estate  of  the    Ot  »pnlic»tion 
ward  is  insufficient  for  the  purposes  aforesaid,  he  shall  apply  to  the    tj   jiigj^'of 
court  which  appointed  or  approved  him  for  leave  to  sell,  at  public  or  wanl. 
private  sale,  so  much  of  the  real  or  mixed  estate  of  bis  ward,  or  of 
the  wood  or  limber  thereon  standing  and  growing,  or  of  stone  in  the 
quarry,  or  of  coal  or  peat  thereon,  or  to  raise  so  much  by  mortgage 
on  the  real  or  mixed  estate  of  the  ward,  or  any  of  it,  as  may  be  nec- 
essary, to  make  up  the  deficiency,  with  incidental  charges. 

Sec.  23.    He  may  make  such  application  for  the  sole  of  the  real  or  same  subject, 
mixed  estate  of  his  ward,  or  any  of  it,  for  better  or  more  advan* 
togcous  investment,  or  for  any  other  purpose  beneficial  to  the  ward. 

Sec.  24.    He  shall  make  out  and  return  to  the  court  of  probate,  of  ■crounting 
yearly  and  every  year,  his  account  relative  to  his  ward's  estate  in  his  •>?  gu'rJi*"- 
hands,  in  the  same  manner  as  executors  and  administrators  are  by  law 
required  to  do  relative  to  the  estates  of  their  testators  or  intestates  ; 
and,  upon  neglect,  shaU  be  cited  by  the  court  so  to  do,  as  executors 


T,Goo<^lc 


Suit*  against 

guudUn^ip, 
vbeD  maj  be 
brought; 


When  gnar- 
diBDamaycaii 

promiuclaJni 


tatu  of  waidi, 


QUABDUN  AND  WABD.  [TiTLE  XX. 

and  admiuiatnitors  are  to  be  ated ;  aad,  upon  neglect,  afler  sacb  dt&- 
tion,  for  thirty  days,  without  Buffident  excuse,  ahall  be  accountable, 
and  without  compensation  or  allowance,  and  shall  incur  like  penaltj 
and  to  like  ose,  as  executors  and  administrators  are  by  lav  account- 
able and  incur. 

Sec.  25.  If  any  guardian  Bball  neglect  to  exhibit  a  true  inventory 
of  his  ward's  estate,  or  a  list  of  the  claims  presented  agunst  bis  ward 
as  above  required,  or  shall  neglect  to  apply  the  real  and  personal  es- 
tate of  his  ward  as  aforesaid  to  the  payment  of  his  debts  as  aforesaid, 
it  shall  be  deemed  a  forfeiture  of  his  bond  given  as  aforesaid;  and 
his  sureties  or  surety  shall  be  liable  to  an  action  thereon  by  any  cred- 
itor or  person  interested,  or  at  the  instance  of  any  person  interested, 
and  judgment  shall  be  entered  in  such  action,  and  execution  shall 
isaue,  and  recovery  shall  be  had,  to  such  use  and  with  like  powers  in, 
and  privileges  to,  the  court  of  probate,  as,  in  like  cases,  on  adminis- 
tration bonds  sued. 

Sec.  26.  The  mode  of  suing  and  proceeding  on  such  bond  shall 
be  in  all  respects  the  same  as,  in  like  cases,  on  bonds  of  executors 
and  administrators. 

Sec.  27.  Every  creditor  of  a  ward  shall  exhibit  bis  clum  to  the 
guardian  within  the  term  of  six  months  after  notice  given  as  required 
in  the  eighteenth  section  of  this  chapter,  or  shall  be  forever  barred  of 
all  claim  therefor  against  the  guardian,  unless  tliere  shall  be  surplus 
property  in  his  hands,  atler  paying  all  debts  and  expenses,  and  allow- 
ances made  by  the  court  of  probate. 

Sec.  28.  No  action  shall  be  sustained  against  any,  person  under 
guardianship  within  twelve  months  after  the  appointment  of  his 
guardian  and  notice  thereof,  unless  the  claim  exhibited  is  wholly  or 
in  part  rejected  by  the  guardian ;  in  which  case  the  creditor  may 
bring  his  suit  forthwith,  and  shall  be  entitled  to  the  whole,  or  a  divi- 
dend, if  the  estate  should  prove  insolvent,  upon  such  sums  as  he  may 
recover  in  such  suit.  The  party  bringing  such  suit,  besides  the  service 
of  the  original  writ,  shall  cause  a  true  copy  thereof  to  be  served  upon 
the  guardian. 

Sec.  29.    Eveiy  guardian  may,  under  the  advice  and  direction  of 

'  the  court  of  probate  appointing  such  guardian,  adjust  by  compromise 

'  any  claims  in  favor  of,  or  against  the  estates  of,  the  wards  by  them 
represented. 

Sec.  30.   All  legal  demands  against  the  ward,  although  the  same 

I  may  not  be  then  due,  may  be  filed,  and  shall  be  entitled  to  a  dividend, 
allowing  interest  for  the  anticipated  payment,  in  the  same  manner  as 
other  demands  actually  due. 

Sec.  31.    Guardians  of  minors  shall  take  special  charge  of  their 

■  education  t  and  guardians  appointed  under  the  provisions  of  sections 
seven  and  eight  of  this  chapter  shall  take  the  like  charge  of  the  edu- 
cation of  the  children  of  their  wards,  unless  guardians  shall  be  es- 
pecially appointed  for  such  children,  and  the  estates  of  such  wards, 
and  also  the  estates  of  minors,  shall  be  liable  for  the  education  of 
such  children  and  minors  aforesiud,  in  the  same  manner  as  for  their 
support  and  muntenance,  and  may  be  disposed  of  accordingly. 

Sec.  32.  Every  guardian  of  the  person  shall  take  suitable  charge 
of  the  person  over  whom  be  shall  be  appointed  guardian,  and  every 
guardian  of  the  property  of  another  shall  improve  bis  estate  frugally 
and  without  waste,  and  apply  tlie  income  and  profits  thereof^  or  so 
much  thereof  as  may  be  necessary  and  proper,  to  the  support  and 
maintenance  of  the  person  to  whom  they  sh^  belong,  and  his  house- 
hold or  fiimily,  if  any  such  there  be. 
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Sec.  33.  If  the  personal  estate,  and  the  income  of  the  real  eetate,  WbcD  to  «ppir 
of  any  person  who  shall  be  nader  guardianship  as  aforesaid,  shall  not  ^"^^"^  '^  ™ 
be  student  to  support  him  and  bis  houseliold  or  family,  the  said 
guardian  shall  petition  the  court  of  probate  for  liberty  to  make  sale 
of,  or  to  mortgi^,  so  much  of  the  real  or  mixed  estate  of  such  per- 
son, or  to  make  Bale  of  the  wood  or  timber  thereon  standing  and 
growing,  or  of  the  stone  in  the  quarry,  or  of  peat  and  coal,  as  may  be 
necessary  therefor. 

Sec.  34.    Where  a  guardian  of  the  property  only  is  appointed,  the  Proprrty  o( 
property  of  the  minor  in  the  hands  of  the  guardian  shall  not  be  ™inu''  not 
chargeable  with  any  debt  against  such  minor  contracted  during  the  debtscon- 
life  of  his  &ther,  if  such  father  shall,  in  the  opinion  of  the  court  of  tracted  dnring 
probate,  be  of  sufficient  ability  to  maintain  such  minor  ;  and  in  case  ¥^  "^  father, 
any  part  of  the  property  of  such  minor  is  deemed  necessary  as  afore- 
said for  his  support  or  education,  the  same  shall  be  paid  out  by  the 
guardian  for  that  purpose,  under  the  advice  and  direction  of  the  court 
of  probate. 

Sec.  35.    Courts  of  probate  are  authorized,  in  the  settlement  of  Allowancea  to 
the  accounts  of  any  guardian  by  them  appointed,  to  make  all  reason-  8''*'diaii^ 
able  allowances  for  such  sums  as  the  guardian  shall,  from  time  to 
time,  have  paid  for  the  comfortable  support  of  his  ward,  and  &mily, 
if  any  there  be,.and  also  a  reasonable  compensation  to  the  guardian 

Sec.  36.   The  settlement  of  the  accounts  of  any  guardian  by  the  Settlement, 
court  of  probate,  or,  on  appeal,  by  the  supreme  court,  shall  be  con-  "'b«D,  final. 
elusive  on  all  parties  concerned  therein,  and  shall  not  be  subject  to 
reexamination. 

Sec.  37.   Eveiy  guardian  shall  be  authorized  to  invest  any  money  Pomr  of 
in  his  hands,  not  wanted  for  the  payment  of  debts  or  for  the  support  S"»nl'aQ  w  in- 
or  education  of  his  ward,  in  notes  secured  by  mortgage  upon  real  Ji."^"""''  " 
estate  situated  in  the  state  of  Rhode  Island,  or  in  t£e  bonds  of  the 
United  States,  or  of  the  state  of  Rhode  Island,  or  the  bonds  or  notes 
of  any  city  or  town  in  Rhode  Island,  or  to  make  deposits  thereof  in 
any  savings  bauk  or  trust  company  in  the  state  of  Rhode  Island,  as 
he  shall  deem  most  for  the  interest  of  his  word,  and  may  also,  under 
direction  of  the  court  of  probate,  invest  any  such  money  in  real 
estate  or  bank  stocks  in  the  state  of  Rhode  Island. 

Sec.  36.    In  all  cases  where  any  guardian  and  hia  ward  may  both  Power  of  non- 
he  non-residents  of  this  state,  and  such  ward  may  be  entitled  to  resident  gusr- 
property  of  any  description  in  this  state,  such  guardian,  on  produdng  ^J^rtyof''"* 
satisfactory  proof  to  the  probate  court  of  the  proper  town  and  county,  Don-reaident 
by  certificates  duly  authenticated  according  to  the  act  of  congress  in  irard. 
such  cases,  that  he  has  given  bond  and  security  in  the  state  in  which 
he  and  his  ward  reside,  in  double  the  amount  of  the  value  of  the 
property,  as  guardian,  and  it  is  found  that  a  removal  of  the  property 
will  not  conflict  with  the  terms  of  limitation  attending  the  right  \^ 
which  the  ward  owns  the  same,  then  any  guardian  may  demand,  or 
sue  for  and  remove  any  such  property,  to  the  place  of  residence  of 
himself  and  ward. 

Sec.  39.    Whenever  such  non-resident  guardian  shall  produce  an  Of  tranrierof 
exempliflcation,  from  under  the  seal  of  the  office  (if  there  be  seal)  of  prope"?  to 
the  proper  court  in  the  state  of  hia  residence,  containing  all  the  en-  guardian,  &c. 
tries  in  relation  to  his  appointment  and  giving  bond,  d^ly  authenti- 
cated as  afbresiud,  the  protuite  court  of  the  proper  town  in  this  state 
may  cause  suitable  orders  to  be  made,  discharging  any  resident  guar- 
dian, executor,  or  administrator,  and  authorizing  the  delivering  and 


DiB.1izedOyGoO<^lc 


KASTE&S,   APPfiEtmCES,   AKD   LAfiOBEBS.      [TiTLB  XX. 

passing  over  of  such  property,  and  also  reqairing  receipts  to  be  passed 
and  filed,  if  deemed  lidTisable :  Provided,  that  in  all  cases  thirty  days* 
notice  shaU  be  given  to  the  resident  guardian,  executor,  or  adminis- 
tralor,  of  the  intended  application  for  the  order  of  removal,  and  the 
court  may  reject  the  appticatioD  and  refuse  such  order,  whenever  it  is 
satisfied  it  is  for  the  interest  of  the  ward  that  such  removal  shall  not 
take  place. 

Sec.  40.  The  guardian  of  any  owner  of  lands  suitable  for  build- 
ing purposes  may  lay  out,  make,  or  dedicate  highways,  streets,  or 
gangways,  upon,  through,  or  over  such  lands,  by  conveyance,  inden- 
ture, plat,  or  otherwise,  in  the  same  manner,  and  with  the  same  effect, 
as  the  owner  himself  might  do,  if  not  under  guardianship,  such  guar- 
dian first  obtaining  a  decree  of  the  court  appointing  him,  approving 
his  exercise  of  audi  power. 
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Hinarappnn-  SECTION  1.  Every  minor,  within  the  age  of  twenty-one  years, 
"Tk*'''  '''"'™  "'^^  ^  bound  by  deed,  as  a  servant  and  apprentice,  by  his  father, 
bounden.  <"i^  'I*  '^^^  ^^  ^^  decease,  by  his  mother,  when  sole,  or,  being  within 

the  age  of  fourteen  years,  by  his  guardian  legally  appointed. 

Sec.  2.  The  minor,  if  fourteen  years  of  age,  and  having  no  such 
parent,  may,  of  his  voluntary  accord,  with  the  approbation  of  his 
guardian,  or,  in  case  of  no  such  guardian,  by  and  with  the  approba- 
tion of  the  town  council  of  the  tovm  where  such  minor  belongs  or 
resides,  bind  himself  by  deed,  as  an  apprentice  or  servant. 


le  subject. 
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Sec.  3.    Females  may  be  boand  or  bind  themselves  as  afbreaud,  Far  whattime. 
to  ibe  age  of  eighteen  years,  or  to  the  time  of  their  marriage  witliin 
that  age,  and  males  to  the  age  of  twentj-one  years. 

Sec.  4.   In  every  such  case  there  shall  be  two  deeds,  of  the  same  Fonnof  laden- 
form  and  tenor,  executed  by  both  parties,  one  to  be  kept  by  each.  tnrei. 

Sec.  5.  The  following  classes  of  poor  children,  male  and  female,  poor  children, 
may  be  bound  ont  by  tbe  overseers  of  the  poor  of  their  respective   wh"!  clasMfl, 
towns,  with.the  adrioe  and  consent  of  the  town  council,  by  deed  in-  ^hom^iiiil^ 
dented  or  poll,  to  any  citizen  of  this  state,  aa  apprentices  to  any  law-  bow,  bound™. 
fnl  art,  trade,  or  mystery,  or  as  servants  to  be  employed  in  any  lawful 
work  or  labor,  or  to  the  Providence  Children's  Friend  Society,  or  to 
the  Home  for  Friendless  Children  in  Newport,  or  to  the  Provideuce 
Shelter  for  Colored  Children,  to  be  instructed,  disdplined,  and  dealt 
with  according  to  the  powers  and  rules  of  said  society  ;  males,  until 
they  shall  come  to  the  age  of  twenty-one  years,  and  females,  until 
they  shall  come  to  the  age  of  eighteen  years,  or  are  married  —  that 
is  to  say :  — 

Firtt.  Children  of  parents  who  are  lawfully  settled  in,  and  have 
become  chargeable  to,  their  towns. 

Second.  Children  of  parents  so  settled,  whose  parents,  whether 
they  receive  alms  or  are  chargeable  or  not,  shall  be  deemed  by  said 
overseers  unable  to  maintain  them. 

Third.  Children  of  parents  residing  in  their  respective  towns,  who 
are  there  supported  at  tbe  charge  of  tbe  state. 

Fourth.  Children  of  parents  or  a  parent  residing  in  their  respec- 
tive towns,  who  have  no  legal  settlement  in  this  state,  and  are  ad- 
judged by  the  town  councO  to  be  unable  to  maintain  their  or  his  or 
her  children. 

Fijlh.  Children  in  their  respective  towns  without  estate  suffident 
for  dieir  maintenance,  who  have  no  parents  residing  therdn,and  who 
have  no  legal  settiement  in  this  state. 

Sec.  6.   The  following  classes   of  poor  persons,  of  the  age  of  Pcwr  odatti, 
twenty-one  years  and  upwards,  may  be  set  to  work  or  bound  ont  to  boiuMten?  ""^ 
service  by  d^  as  aforesaid,  by  the  overseers  of  their  respective  towns, 
for  a  term  not  exceeding  one  year  at  a  time,  upon  such  terms  and  con- 
ditions as  such  overseers  shall  think  proper  ;  that  is  to  say :  — 

First,  All  poor  persons  residing  and  lawfully  settled  in  their 
towns  and  those  who  have  no  lawful  settiement  in  the  state,  whether 
married  or  unmarried,  and  who  are  able  of  body  and  have  no  visible 
s  of  support ;  and  who  live  idly,  and  use  and  exercise  no  ordi- 
ind  daily  and  lawful  trade  or  occupation  to  get  their  living. 
ond.  All  persons  settied  or  residing  in  their  towns  who,  having 
femilies  to  support,  cam  sufGcient  means  therefor,  but  waste  their 
earnings  and  abandon  tbeir  wives  or  children,  or  both,  as  paupers 
upon  toe  town. 

Sbc.  7.   All  considerations  which  shall  be  allowed  by  the  master  CDntidenciana 
in  any  contract  of  service  or  apprenticeship  shall  be  secured  lo  the  ^^h^"j^ 
sole  use  of  the  minor  thereby  engaged,  and  in  every  such  contract,  served,  Sk. 
provision  shall  be  made  for  the  instruction  of  all  children  bound,  in 
reading,  writing,  and  ciphering,  and  for  such  other  instruction,  ben-     , 
efit,  and  allowance,  either  within  or  at  the  end  of  the  term  of  service, 
as  may  be  fit  and  reasonable. 

Sec-  8.  Alt  contracts  that  shall  be  made  hy  any  parent  or  guardian,  cootracts  for 
or  by  the  minor,  with  the  approbation  of  any  guardian  or  town  coun-  minor'«  ii«-- 
cil,  or  by  the  overseers  of  the  poor  of  any  town,  with  the  advice  and   biMiog,  when. 
consent  of  the  town  council,  or  by  the  overseers  of  the  poor  alone, 
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where  snch  advice  and  consent  is  not  by  law  required  pursuant  to  the 
provisions  of  this  chapter,  shall  be  good  and  effectual  in  law  against 
all  parties,  and  the  minor  or  servant  thereby  engaged,  according  to 
the  tenor  thereof 

Sec.  9.  It  shall  be  the  right  and  dnty  of  all  parents  and  guar- 
diBDS,  and  of  town  conncils  for  the  time  b«ng,  where  the  town  council 
shall  give  their  approbation  as  aforesaid,  or  of  overseers  of  the  poor, 
binding  minors  or  servants  as  afbres^d,  to  inquire  into  the  u»age  of 
apprentices  and  servants,  bound  as  aforesaid,  and  to  defend  them  from 
the  cruelty,  neglect,  or  breach  of  covenant  of  their  mastors ;  and  such 
parents,  guardians,  town  councils,  or  overseers  for  the  time  being,  may 
complain  to  the  supreme  court  in  the  county  of  which  such  master  is 
an  inhabitant,  against  him,  for  any  personal  cruelty,  neglect,  or  breach 
of  covenant. 

Sec.  10.  The  court,  after  having  duly  notified  the  party  com- 
plained against,  shall  proceed  to  hear  and  determine  such  complaint, 
and  if  the  complaint  shall  be  supported,  the  court  may  render  judg- 
ment that  the  minor  or  servant  be  discharged  from  his  apprenticeship 
or  service,  with  costs  against  the  master,  and  award  executioo  accord- 
ingly ;  in  which  case  the  deed  of  service  or  apprentjceship  shall  be 
deemed  void,  from  the  time  of  rendering  judgment,  and  the  minor 
may  be  bound  anew. 

Sec.  11.  If  such  complaint  shaU  not  be  supported,  the  court  shall 
award  costs  to  the  respondent  agunst  the  parent,  guardian,  town 
council,  or  overseers,  where  the  complaint  of  the  town  couni^  or 
overseers  shall  be  without  probable  cause,  and  issue  execution  ac- 
cordingly. 

Sec.  12.  If  any  person,  of  the  age  of  twenty-one  years  or  up- 
wards, bound  by  Uie  overseer  of  the  poor  of  any  town,  shall  think 
himself  aggrieved  by  the  doings  of  the  overseer,  he  may  apply  for 
relief  by  compliunt,  to  the  supreme  court  in  the  county  in  which  he 
is  hound,  or  in  which  the  overseer  who  bound  him  dwells. 

Sec.  19.  Such  court,  after  due  notice  to  the  overseer  for  the  time 
being,  and,  to  the  master  of  such  person,  shall  have  power,  after  due 
hearing  and  examination,  if  they  find  canse  therefor,  to  liberate  and 
discharge  the  party  complaining  from  his  or  her  master,  and  to  re- 
lease him  or  her  from  the  care  of  the  overseer,  or  otherwise,  to  dis- 
miss the  complaint ;  giving  costs  to  either  party  or  not,  as  the  court 
may  think  reasonable. 

Sbc.  14.  If  any  servant  or  apprentice,  bonnd  as  aforesaid,  shall 
depart  from  the  service  of  his  master,  or  otherwise  neglect  his  duty, 
any  trial  justice  or  clerk  of  a  justice  court,  in  the  county  in  which 
such  servant  or  apprentice  may  he  found,  on  complaint  made  to  him, 
on  oath  and  in  writing  by  the  master,  or  by  any  one  in  his  behalf,  may 
issue  his  warrant  to  the  sheriff,  his  deputy,  or  to  any  town  sergeant  or 
constable  within  the  county,  directing  him  to  apprehend  snch  servant 
or  apprentice,  and  bring  him  before  the  justice  court  to  which  snch 
warrant  shall  be  returnable. 

Sec.  15.  Such  court  shall,  upon  the  hearing,  endeavor  to  recon- 
dle  the  difference,  if  it  can,  and  order  the  said  servant  or  apprentice 
to  be  returned  to  the  place  of  his  duty,  or  may  commit  him  to  the 
state  work-house  and  house  of  correction,  there  to  remain  fbr  a 
term  not  exceeding  twenty  days,  unless  sooner  discharged  by  his 
master ;  and  the  court's  warrant  for  returning  such  servant  or  ap- 
prentice to  the  place  of  his  duty,  directed  to  any  officer,  or  other  per- 
son by  nam^  shall  authorize  him  to  convey  any  snch  servant  or  ap- 
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prentice  to  such  place,  notwitliBtaiidiDg  it  may  b«  ia  any  other  conntf 
in  the  state. 

Sec.  1 6.  The  costs  of  such  process  and  commitment  shall  be  paid  Same  aobject. 
by  the  master,  to  be  recovered  by  him  of  the  parent  or  guardian,  and 
the  same,  with  all  flirther  costs  which  he  may  be  holdeo  to  pay,  shall 
be  a  proper  article  of  charge  in  snch  guardian's  account. 

Sec.  17.  If  any  servant  or  apprentice,  bound  as  aforesaid,  shall  Rem«d;inctae 
be  guilty  of  any  gross  misbehavior,  wilful  neglect,  or  refusal  of  bis  of  niisbehirior, 
duty,  the  master  may  complain  tbereof  to  the  supreme  court  in  the  of^^rentice. 
county  whereof  he  is  a  resident ;  and  the  said  court,  al^r  having 
dnty  notified  such  servant  or  apprentice,  and  all  persons  covenanting 
on  bis  behalf,  and  the  town  council  for  the  time  being  of  the  town, 
when  they  shall  approve  as  aforesaid,  shall  proceed  to  hear  and  decide 
upon  such  complainL 

Sec.  1 8.  If  the  said  complaint  shall  be  supported,  the  court  may  Sune  gnb)ect. 
render  judgment  that  the  master  be  digcharg^  from  the  contract  of 
service  or  apprenticeship,  and  every  article  thereof  obligatory  on  him, 
with  costs ;  and  award  execution  for  costs  accordingly,  agtunst  the 
parent,  guardian,  or  minor,  where  the  minor  shall  engage  as  aforesud 
for  himself. 

Sec-  19.   Any  servant  or  apprentice  whose  master  shaU  be  dia-  Amrentioe 
charged  as  aforesaid,  may  be  bound  anew.  *"  "  '™'"'ii 

Sec.  20.  No  covenant  of  apprenticeship  entered  into  by  any  minor,  w"',       jj 
his  parent,  or  guardian,  for  the  purpose  of  such  minor's  becoming  or  cbireed  b; 
being  instructed  in  any  trade  or  mystery,  and  made  to  any  master,  dotE  of  mu- 
the  wife  of  such  master,  or  to  the  executors,  administrators,  or  assigns 
of  such  master,  shall  be  binding  on  such  minor,  parent,  or  guardian, 
after  the  decease  of  the  master ;  but  on  the  death  of  such  master  the 
said  contract  shall  be  deemed  void  from  that  time ;  and  in  any  such 
case,  any  minor  may  bo  bound  anew,  in  manner  as  is  hereinbefore 
directed. 

Sec.  21.  No  minor  under  the  age  of  twelve  years  shall  be  em-  Ho  ttctoiy  U- 
ployed  in  or  about  any  manu&cturing  establishment,  in  any  man  u-  JlJ^g'J^i^ 
&cturing  process,  or  in  any  labor  incident  to  a  mannfiicturing  pro-  of  age.     ' 

Sbc.  22.  No  minor  under  the  age  of  fifteen  years,  shall  be  em.  Under  Bitten 
ployed  in  any  manu&cturing  establishment  in  this  stat«,  unless  such  ^"^^  b^m] 
minor  shall  have  attended  school  for  a  term  of  at  least  three  months      ^ 
in  the  year  nest  preceding  the  time  when  such  minor  shall  be  so  em- 
ployed ;  and  no  such  minor  shall  be  so  employed  for  more  duua  nine 
months  in  any  one  calendar  year. 

Sec.  23.    No  minor  who  ihas  attained  the  age  of  twelve  years,  and  Honn  of  em- 
is  under  the  age  of  fifteen  years,  shall  be  employed  in  any  manufec-  lJoy™™t,  &c. 
turing  establishment  more  than  eleven  hours  in  any  one  day,  nor  be- 
fore five  o'clock  in  the  morning,  nor  after  half  past  seven  o'clock  in 
the  evening- 

Sec.  24   Every  owner,  employer,  or  agent  of  a  manu&cturing  es-  peul^  apon 
tablishment,  who  shall  knowingly  and  wilfully  employ  any  minor,  owner  or  •cent 
and  every  parent  or  guardian  who  shall  permit  or  consent  to  the  em-  brwS^'pre^ 
ployment  of  his  or  her  minor  child  or  ward,  contrary  to  the  provia-  ceding  ucUona. 
ions  of  the  next  three  preceding  secdons  of  this  chapter,  shall  be  lia- 
ble to  a  penalty  of  twenty  doUars  for  each  offence,  te  be  recovered 
by  complaint  and  warrant  before  the  justice  court  in  the  town  in 
which  such  child  shall  reside,  or  in  which  the  manu&ctoring  estab- 
lishment in  which  such  child  shall  have  been  employed  shall  be  situ- 
ated, one  half  tiiereof  to  the  use  of  the  complainant,  and  the  other 
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half  thereof  to  the  use  of  the  district  Bchool  of  the  district  in  which 
such  manufacturing  establishment  shall  be  situated,  or,  if  ia  the  citj 
of  Providence,  to  the  use  of  the  public  schools  of  said  dty. 

Sec.  25.  Every  such  complaint  shall  be  commenced  within  thirty 
days  after  the  offence  complained  of  shall  have  been  committed,  with 
right  of  appeal  as  in  other  criminal  cases. 

Sec.  26.  Labor  performed  in  any  mann&cturing  establiehmeut, 
and  all  mechanical  labor,  during  the  period  of  ten  hours  in  any  one 
day,  shall  be  considered  a  legal  day's  work,  nnless  otherwise  agreed 
by  the  parties  to  the  contract  for  the  same. 


TITLE  XXI. 

OF  THE  INDIAN  TRIBE. 


Chapter  196.  Of  tbe  tenure  of,  and  of  trespaeses  on,  Indian  landB. 
Chaptbk  157.  Of  the  commissioner  of  the  Indiso  tribe. 
Chapter  ISS.  Of  the  Indian  school. 
Cbapteb  159.  Of  the  general  meeting  of  the  Indian  tribe. 


CHAPTER  156. 

OF  THE  TEMDBE  OF,  AND  OF  TRESPASSES  ON,  INDIAN  LANDS. 


Seotioh 
1.  Tenure   of,    how    derived 

proved. 
S.  How  leased  and  regulated. 
3.  License  to  cut,  &c.,  on  tribe  li 


to  be  obtained   before   cniHng 
4.  Penaltj  for  catting  on,  &c.,  wilh- 


Tenure  of,  how 
derived  and 


Sec.,  to  be  ob- 
tained before 
cuttiog  treea. 

Penalty  for 

cutting,  &c., 
without  licenn. 


Srctiok  1.  The  tenure  of  the  lands  betongmg  to  the  Narragsn- 
sett  tribe  of  Indians,  as  derived  from  their  ancestors,  and  evidenced 
by  tradition  and  usage,  shall  be  the  legal  tenure  thereof 

Sec.  2.  The  councU  of  the  tribe  may  lease  and  regulate  the  use 
of  the  tribe  land  and  other  Indian  laud,  according  to  the  ancient 
usages  and  customs  of  the  tribe,  and  may  apply  the  proceeds  thereof 
to  the  support  of  their  poor  and  t«  thdr  other  expenses. 

Sec.  3.  No  Indian  or  other  person  shall,  without  the  consent  of 
the  conndl  of  the  tribe  being  first  obtained,  cut  or  carry  away  from 
any  of  the  lands  of  the  tribe  any  trees,  timber,  wood,  brush,  bark, 
grass,  or  other  substance  whatever. 

Sec.  i.  Every  person  violating  any  provision  of  the  next  preced- 
ing section  shall  pay  four  times  die  value  of  the  trees,  timber,  wood, 
or  other  substance  cut,  taken,  or  carried  away  by  him,  to  be  recovered 
in  an  action  of  trespass,  brought  in  the  name  of  the  commissioner  of 
the  Indian  tribe,  for  the  ben^t  of  siud  tribe. 
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THE  INDIAN  SCHOOL. 


CHAPTER  157. 


OF  THE  COMMISSIONBB  OF  THE  INDIAa  TRIBE. 


Sbction 
4.  How  and  what  to  rrport. 
6.  Power  to  sue  for  injury  to  Indian 

land. 
6.  Power  orer  such  suit  pending. 


Sbotioh 

1.  CommiBdoner,  bow  appointed  and 

qualified. 

2.  Term  of  office  and  compeaeatioii 

or. 

3.  Dut7  of. 

Section  1.   The  goverDor  shall  aDnaally  appoint  a  commigsioner    Commiafiriier, 
of  the  Indian  tribe,  who  shall  give  bond  to  Uie  general  treasurer,   ^""JSiiitd'' 
with  sufGdent  surety,  in  the  penal  sum  ot  five  hundred  dollars,  for 
the  faithlul  discharge  of  the  duties  of  his  office. 

Sec.  2.   The  commissioner  shall  continue  in  office  until  his  sue-   Term  of  offre 
cesBOr  shall  be  qualified  to  act,  and  shall  receive  from  the  state  such  ""1  'ompciM^a- 
compensation  for  his  services  as  the  general  assembly  may,  from  time 
to  Ijme,  allow. 

Sec.  3.  He  shall  superintend  the  afiairs  of  the  tribe ;  shall  bring,  i>uty  ol. 
in  hie  own  name,  all  actionB  in  behalf  of  the  tribe ;  shall  settle  all 
controversies  among  ita  members  relating  to  their  estate,  real  or  per- 
sonal, or  to  dhy  oQier  matter,  subject  to  an  appeal  to  the  general 
assembly,  and  shall  enforce  all  laws  made  for  the  prevention  of  the 
sale  of  inlozicatiug  liquors  among  the  members  of  the  tribe,  and  for 
the  protection  and  security  thereof. 

Sec.  i.    He  shall,  from  time  to  time,  report  to  the  general  assem-  uo,  ^^  ^h^t 
bly  the  condition  of  the  tribe,  and  any  facta  relating  thereto  which   to  report, 
he  may  deem  it  material  to  have  brought  to  the  notice  of  the  said 
general  assembly. 

Sec.  6.    He  shall  bring,  in  his  own  name,  any  action  necessary  to   J""**^ '"  *"* 
recover  damages  from  tlowage  or  other  trespass,  done  by  any  Indian   {odlan'iwid? 
or  other  person  whatever  to  any  land  belonging  to  the  tribe,  or  to 
any  Indian  land,  the  owner  of  which  may  be  under  age,  absent,  or 
unknown. 

Sec.  6.   He  may  compromise  any  such  action,  and  receive  the   Power  over 
damages  for  the  benefit  of  whom  it  may  concern.  *'"'- 


CHAPTER   158. 

OF  THE  DJDIAK  SCHOOL. 


Section 
1.  Appropriation  for,  and  bow  to  be 

expended. 
3.  Report  or  expenditure,  when  and 

haw  made. 


Skotioh 

3.  Qualiflcatton  of  teacher  in,  how 
to  be  proved. 

i.  Indian  tribe  not  included  in  ap- 
portionment for  Charleatown. 


Section  1.   The  general  treasurer  shall  annually  pay  to  the  treas-  Appropriation 

orer  of  the  town  of  Cbarlestown  the  snm  of  two  hundred  dollars,  to  {™"i  »"^  ^"'J '" 
be  expended,  under  the  direction  of  some  person  or  persons  to  be  P«       ■ 

annually  appointed  by  the  governor,  in  t^e  support  of  a  school,  and 
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the  purchase  of  school-books  for  the  membera  of  the  Indian  tribe: 
Provided,  that  no  portion  of  said  appropriation  shall  be  expended, 
unless  the  school-house  occupied  by  said  tribe  shall  be  put  and  kept 
in  suitable  repair  by  said  Indian  tribe. 
Report  nt  ex-         Sec.  2.  The  person  or  persons  appointed  as  aforesaid  shall,  on  or 
**h"''""d  h        l>efore  the  first  Tuesday  of  May,  annually,  transmit  t«  the  governor 
made.  >">  account  of  the  expenditure  of  sud  money  together  with  a  state- 

ment of  the  condition  of  sud  school- 
QualiHcstiou  ol       Sec.  3.   No  person  shall  be  employed  to  keep  said  school,  either  as 
teacher  in.         principal  or  asdstant,  who  has  not  received  a  certificate  of  his  quali- 
fications to  teach  a  school  from  the  school  committee  of  the  town  of 
Charlestown  or  other  competent  authority,  in  like  manner  as  is  re- 
quired  far  teachers  in  other  public  schools. 
tiiditn  tribe  Sbc.  4.   In  the  apporUonment  of  the  public  money  by  the  corn- 

not  included  In  migsioner  of  public  schools,  and  by  the  school  committee  of  the  U)wn 
aiiponionment.  °^  Charlestown,  the  Indian  tribe  shall  not  be  included. 


Penalty  for 

ivlling  liquor 
wilhin  three 
miles  of  place 


CHAFFE31  159. 

OF  THG  GENERAL  MEETING  OF  THE  IMDIAN.TRIBE. 

Sbctiom  I  Sbotioh 

1.  Penalty  for  telling  liquor  within        S.  Who  to  enforce,  and  how. 
three  miloa  of  pUe«  of  [      3.  Umitation  of  complaiiit  for. 

Sectioh  1.  Every  person  who  shall  sell  any  spirituous  or  intoxi- 
cating liquor,  or  any  cider  or  beer,  within  three  miles  of  the  meeting- 
house in  which  the  general  meeting  of  the  Indian  tribe  is  held,  in  the 
month  of  August,  on  any  day  of  such  meeting,  shall  be  fined  not  ex- 
ceeding one  hundred  dollars,  or  be  imprisoned  not  exceeding  three 
months. 

Sec.  2.  The  sheriff  of  the  county  of  Washington  shall  designate 
.  one  or  more  of  bis  deputies,  who  shall  attend  said  meeting  during  the 
whole  of  the  lime  it  shall  be  held,  and  who  shall  forthwith  arrest  any 
person  violating  any  provision  of  this  chapter,  or  who  may  be  then 
and  there  creating  any  disorder,  either  witiiin  or  without  said  meet- 
ing-house. 

Sbc.  3.  Every  compliunt  for  a  violation  of  any  of  the  provisions  of 
this  chapter  shall  be  made  within  thirty  days  afl«r  the  ofience  shall 
have  been  committed,  and  not  afterwards. 
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TITLE   XXII. 

OF  REAL  AND    PERSONAL  ESTATE,  OF    THE    TITLE  TO, 
ALIENATION  OF,  AND  LIENS  UPON  THE   SAME. 


Chaptbr  160.  Of  what  is  real,  and  what  personal  estate,  in  certuD 

Chapter  161.  Of  ettates  in  real  property. 

Chafter  1S3.  Of  the  conveyance  of  real  eetate. 

Chapter  163.  Of  certain  Indian  grants,  and  grants  of  land  by  the 
colonies  of  New  Plymouth,  and  of  the  Maesachu- 
settg,  and  of  the  province  of  the  Massachusetts  Bay. 

Cbapteb  164.  Of  title  hy  possession. 

Chaptrr  16S.  Of  mortgi^s  of  real  and  personal  property. 

Cha^'er  166.  Of  the  lien  of  mechanics. 

Chapter  167.  Of  trusty  trustees,  and  tnist  estates. 


CHAPTER   160. 


SltTTIDS  I  SeCTIOR 

1.  WTiat  machinery,  ftc.,  real  eatale.        3.  Fartllion  of  machinery  compelled, 
S,  What,  personal    estate,  and    for  and  how. 

what  pnrposea.  I 

Section].  The  wat^r-wheels,  Bt«am-engines,  boilers,  main  belts,  ery,  &<.,  real 
wbicli  first  give  motion  to  the  sbaftiag,  all  shafUng,  whether  upright  eaiatc. 
or  horizontal,  and  hangers  for  the  same,  except  such  as  are  used  to 
drive  a  special  machine,  all  drums,  pulleys,  wheels,  gearing,  steam* 
pipes,  gas-pipes,  and  gas  fixtures,  water  pipes  and  fixtures,  kettles 
and  vats  set  and  used  in  any  mechanical  or  manu&cturing  establish- 
ment, are  declared  to  be  real  estate,  when  the  same  belong  to  the 
owner  of  the  real  estate  to  which  they  are  attached.  What,  peraond 

Sec..2.   All  other  machinery,  tools,  and  apparatus  of  every  deacrip-   estate,  and  for 
tion,  used  and  employed  in  any  manufacturing  establishment,  are  de-   ^""t  purpowB. 
dared  to  be  personal  estate ;  and  as  such  shall  be  considered,  in  as- 
signments of  dower,  in  attachments,  and  in  all  cases  whatever,  except 
in  the  assessment  and  payment  of  taxes.  Partition  of 

Sec.  3.    Partition  of  die  property  mentioned  in  the  second  section    machinery, 
of  this  chapter  may  be  compelled  between  ihe  owners  thereof,  in  the  how  compelled, 
s  though  the  same  were  real  estate. 


DiB.1izedOyGoO(^lc 


348  ESTATES  IK  BEAL  PBOPEBTY.      [TlTLE   XXII. 

CHAPTER  161. 

OF  ESTATES  IN  HEAL  PHOPERTr. 

Sbctior  Seotion 

1.  Joint  tenancy,  how  mutt  be  crca-         4.  Pow«r  of  noD-reaiJeat  tenant  in 

led.  tail  to  convey. 

2.  Joint  bein,  wbat.  5.  Tenant  for  lifo  absent,  &c.,  aeren 

3.  Power  of  tenant  in  tail  to  convey  yean,  remainder,  &c.,  liaitened. 

and  deriM.  |      6.  Aliens  may  liold  teal  estate,  &c. 

■luint  tenancy,  Sectio.n.  1.  All  gifts,  grants,  feoffments,  devUes,  and  other  con- 
'""' ™""'  ^^  veyances  of  any  lands,  tenements,  and  hereditamenta,  which  shall  be 
made  to  two  or  more  persons,  whether  they  be  huaband  and  wife  or 
otherwise,  and  whether  for  years,  for  life,  in  tail,  or  m  fee,  shall  be 
taken,  deemed,  and  adjudged  to  be  estates  in  common  and  not  in 
joint  tenancy ;  unless  it  is  or  shall  be  therein  expressly  said  that  the 
grantees,  feoffees,  or  deriseea  shall  have  or  hold  the  same  lands,  ten- 
ements, or  hereditaments,  as  joint  tenants  or  in  joint  tenancy,  or  to 
them  and  the  survivors  or  survivor  of  them ;  or  unless  other  words 
be  therein  used  manifestly  showing  it  to  be  the  intention  of  the 
parses  to  such  gifts,  grants,  feoffments,  devises,  or  other  conveyances, 
that  such  lands,  tenements,  and  hereditaments  shall  vest  and  be 
holden  as  joint  estates,  and  not  as  estates  in  common. 
Joint  heira,  Sec.  2.  Joint  heirs  shall  be  deemed  tenants  in  common. 

p*    nf  ten  ^^'^'  ^'   "^"^  pereon  seized  of  an  estate  in  fee-tail  may  convey  the 

anthill' uil  to"  wi™«  in  fee-simple,  by  his  last  will  and  testament,  or  by  deed  duly 
conrey  and  de-  executed  under  his  hand  and  seal,  and  acknowledged  before  the  su- 
vi".  preme  court,  or  any  court  of  common  pleas  in  this  state ;  and  such 

conveyance  shall  vest  an  estate  in  fee-simple  in  the  grantee,  his  heirs^ 
and  assigns,  and  shall  bar  the  tenant  in  tail,  his  heirs,  and  assigns, 
and  all  others  who  may  clium  the  same  in  remainder  or  reversion, 
•    expectant  upon  the  determination  of  such  estate  tail. 
Fewer  of  non-         Sec.  4.   Any  person,  not  resident  in  this  state,  being  seized  of  an 
resident  tenant    estate  in  fee-tail,  situate  within  this  State,  may  convey  the  same  in  fee- 
In  tail  to  con-      aimpie^  by  deed  duly  executed  under  his  hand  and  seal,  and  ackuowl- 
edged  before  some  person  specially  commissioned  by  the  supreme 
court  to  take  such  acknowledgment,  according  to  instructions  con- 
tained in  his  commission  ;  and  afterwards,  upon  the  return  of  such 
commission  and  deed  to  said  court,  certified  by  such  court,  under  its 
seal,  to  be  so  acknowledged;  and  such  conveyance  shall  vest  an  es- 
tate in  fee-simple  in  the  grantee,  his  heirs,  and  assigns,  and  shall  bar 
the  tenant  in  tail  and  all  others  who  may  clium  the  same  in  re- 
mainder or  reversion,  expectant  upon  the  determination  of  such  estate 
tail. 
Tenant  for  life        ^^^-  ^-   ^  ^»7  person  shall  be  absent  from  ibis  state  for  the  term 
absent,  &c.,        of  seven  years  without  due  proof  of  his  being  alive,  for  whose  life 
remaiiui^^"&c     ""J  ^t*'«  ^hall  be  holden  by  himself  or  any  other  person,  the  per- 
baatened. '      '   son  claiming  the  remainder  or  reversion  of  such  estate,  expectant 
upon  the  death  of  such  person  so  absent  as  aforesaid,  shall  and 
may  enter  upon  such  estate  and  hold  the  same  according  to  his  title, 
or  until  such  absent  person  shall  return  to  this  state,  or  due  proof 
shall  be  made  of  his  being  alive. 
Aiiena  may  Sec.  6.  Aliens  may  take,  hold,  convey,  and  transmit  title  to  real 

tl^  fa' ""       ^t*"*!  *"^  "^7  sue  for  and  recover  possession  of  the  safie,  in  the 
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same  way,  and  with  the  same  effect,  as  if  they  were  native  bom  dti- 
zens  of  the  United  States. 


CHAPTER  162. 


OF  THE  CONVEYAMCE  OF  REAL  ESTATE" 


5EcrioH 
1.  Convejrancea,  &c.,  made  in  fraud 

of  creditors,  declared  void. 
3.  What  deedt    trvnster   poueBiion 

wilhont  livery. 

3.  Estate  of  freehold,   or  over  one 

jear  in  land,  bow  eouTeyed. 

4.  Deeds  convejing,  to  be  acknowl- 

edged and  recorded. 

5.  Town  clerk  lo  minute  on,  when 

leceived  for  record. 


Section 
6  and  7.  Remedy  against  grantor  re- 
foBing  to  acknowledge. 

8.  Deed  how  proved  if  grantor  dies 

or  removes  before  acknowledg- 
ing. 

9.  Deeds  executed  out  of  state  and 

within  United  States,  how  ac- 
knowledged. 
10.  Deeds   executed  wlthont   United 
States,  bow  aiknowledged. 


Section  1.   Every  gift,  grant,  or  conveyance  of  land,  tenements,  cionvejancea, 
heredilamenta,  goods,  or  chattels,  or  of  any  rent,  interest,  or  profit  &c.,  made  in 
out  of  the  same  by  writing  or  odierwise,  and  every  note,  bill,  bond,  [^n'*  declared 
contract,  suit,  judgment,  or  execution,  had  or  made  and  contrived  of  void, 
frand,  covin,  collusion,  or  guile,  to  the  intent  or  purpose  to  delay, 
hinder,  or  defraud  creditors  of  their  just  and  lawful  acUons,  debts, 
suits,  accounts,  damages,  or  ju£t  demands  of  what  natnre  soever,  or 
to  deceive  or  defraud  those  who  shall  purchase  bond  Jide  the  same 
lands,  tenements,   hereditaments,  goods,   or  chattels,  or  any  rent, 
interest,  or  profit  out  of  them,  shall  be  henceforth  deemed  and  taken 
as  against  such  person  or  persons,  his,  her,  or  their  heirs,  success- 
ors, executors,  administrators,  or  assigns,  and  every  of  them,  whose 
debts,  suits,  demands,  estates,  rights,  or  interests  by  such  guile^  and 
covinous  devices  and  practices  as  aforesaid  shall  or  may  be  in  any 
wise  injured,  disturbed,  hindered,  delayed,  or  defrauded,  to  be  clearly 
and  utterly  void,  any  pretence,  color,  feigned  consideration,  express- 
ing of  use,  or  any  other  matter  or  thing  to  the  contrary  notwith- 
standing. 

Sec.  2.  A  deed  of  bargain  and  sale,  of  lease  and  release,  covenant  THiat  deeds 
to  stand  seized  to  an  use,  or  operating  by  way  of  covenant  to  stand  tran.'fer  pas- 
seized  to  an  use,  or  any  other  deed  signed,  sealed,  delivered,  and  ac-  ijvery. 
knowledged  by  the  party  having  good  and  lawful  right  and  authority 
to  the  possession,  shall  transfer  the  possession  of  the  bargiunor,  re- 
leasor, grantor,  or  covenantor,  to  the  bargainee,  releasee,  grantee,  or 
person  entitled  to  the  use  of  the  estate  or  interest  which  such  person 
hath  or  shall  have  in  the  use,  without  livery  of  seizin,  or  any  other 
act  or  ceremony  whatever. 

Sec.  3.   No  estate  of  inheritance  or  freehold,  or  for  a  term  exceed-  Estate  of  free- 
ing one  year,  in  lands  or  tenements,  shall  be  conveyed  from  one  to  bold,  or  oyer 
another  by  deed,  unless  the  same  be  in  writing,  signed,  sealed,  and  J'an/how  eon- 
delivered  by  the  party  making  the  same,  and  acknowledged  before  a  veye'd. 
senator,  judge,  justice  of  the  peace,  notary  public,  or  town  clerk,  by 
the  party  or  parties  who  shall  have  sealed  or  delivered  it;  and  if  the 
person  conveying  the  same  shall  be  without  this  state,  in  the  military 
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or  naval  service  of  the  Utiit«d  States,  the  same  may  be  acknowledged 
before  any  colonel,  lieuteaant-colouel,  or  major  in  the  army,  or  be* 
fore  any  officer  in  the  navy  not  below  the  grade  and  rank  of  lieuten- 
ant-commaDder ;  and  such  conveyance  shall  be  recorded,  or  lodged 
to  be  recorded,  in  the  office  of  the  town  clerk  of  the  town  where  the 
said  lands  or  tenements  lie. 

Sec.  4.  All  bargains,  sales,  and  other  conveyances  whatsoever  of 
any  lands,  tenements,  or  hereditaments,  whether  they  be  made  for 
passing  any  estate  of  ireehold  or  inheritance,  or  for  term  of  years, 
exceeding  the  term  of  one  year,  and  all  deeds  of  trust  and  mortgages 
whatsoever,  which  shall  hereafter  be  made  and  executed,  shall  be  void 
unless  they  shsil  be  acknowledged  and  recorded  as  afores^d :  Pro- 
vided,  that  the  same,  between  the  parties  and  their  heirs,  shall  never- 
theless he  valid  and  binding. 

Sec  5.  Whenever  any  deed,  lease,  covenant,  bond  of  defeasance, 
or  other  instrument  whatever,  touching  the  transfer  or  conveyance  of 
any  sQch  real  estate,  shall  be  presented  to  any  town  clerk  for  record, 
such  town  clerk  immediately  thereupon  shall  cause  to  be  entered  in 
writing  on  such  deed  or  other  instrument  the  day,  the  hour,  and 
minute,  when  the  same  was  presented  for  record. 

Sec.  6.  If  the  grantor  of  any  lands,  tenements,  or  hereditaments 
shall  refuse  to  acknowledge  his  deed  or  conveyance  by  him  signed, 
sealed,  and  delivered,  being  thereunto  requir^  by  the  grantee,  his 
heirs,  or  assigns,  any  judge  or  justice  of  the  peace  within  the  town 
where  the  grantor  dwells,  on  complaint  in  writing  made  by  the 
grantee,  his  heirs,  or  assigns,  and  supported  by  the  oath  of  the  com- 
plainant, may  issue  a  warrant  agaiuEt  the  party  refusing,  and  examine 
him  touching  such  refusal ;  and  if  he  shall  persist  in  such  refiisal, 
commit  him  to  prison  without  bail,  until  he  shall  acknowledge  the 
same,  unless  be  shall  appeal  to  the  supreme  court  at  the  term  Uiereof 
next  to  be  holden  in  and  for  the  county  in  which  such  examination 
shall  be  had. 

Sec.  7.  In  case  of  such  appeal,  the  appellant  shall  give  bond  with 
surety  for  his  appearance,  and  for  the  prosecution  of  his  appeal  with 
effect ;  and  the  grantee  may  file  a  copy  of  his  deed  in  the  town  clerk's 
office,  pending  such  appeal ;  and  the  same  being  so  filed,  shall  be 
equally  available  to  the  party  during  the  pendency  of  such  appeal  as 
if  the  said  deed  were  acknowledged  and  recorded  as  above  directed ; 
and  the  same  shall  be  accounted  sufiicient  caution  to  aU  persons, 
against  purchasing  the  estate  in  such  deed  mentioned  to  be  conveyed. 

Sec.  8.  Whenever  any  grantor,  after  the  execution  of  the  deed, 
shall  die  or'remove  out  of  the  state  before  the  same  shall  be  acknowl- 
edged, the  sud  deed  may  be  proved  by  the  oath  of  one  or  more  of 
the  witnesses  to  such  deed,  if  any  there  be  ;  but  if  there  be  no  wit- 
nesses to  such  deed,  then  the  handwriting  of  the  grantor  may  be 
proved  by  other  sufficient  evidence  before  the  supreme  court,  or  any 
court  of  common  pleas  within  this  state ;  and  such  proof  shall  be 
equivalent  to  the  party's  acknowledgment. 

Sec.  9.  Every  conveyance  of  lands  being  within  this  state,  or  any 
instrument  relating  thereto,  executed  without  the  limits  of  this  state, 
and  within  Uie  United  States,  may  be  acknowledged  before  any  judge, 
justice  of  the  peace,  mayor,  or  notary  public  in  the  state  where  the 
same  is  executed,  or  by  any  commissioner  appointed  by  the  governor, 
and  duly  qualified  thereunto ;  and  if  without  the  limits  of  the  United 
Slates,  bdbre  any  ambassador,  minister,  charge  des  affaires,  consul, 
vice-consul,  or  commercial  agent  of  the  United  States,  or  by  any 
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Sec.  10.  Every  conveyance  of  lands  lying  within  this  state,  or  any  DeedBexacaied 
inBtmment  relating  thereto,  executed  without  the  limits  of  the  United  ot'i^"'],''^'!^. 
States,  to  which  any  ambassador,  minister,  charge  des  affiures,  consul,  knavledgcd. 
vice-conaul,  commercial  agent  of  tbe  United  Sutes,  or  commissioner 
appointed  by  the  governor,  shall  be  granlor,  may  be  executed  in  the 
preaence  of  two  witnesses ;  and  an  official  certificate,  under  the  band 
and  official  seal  of  the  grantor,  that  such  deed  or  instrument  ia  his 
act  and  deed,  shall  be  equivalent  to  an  acknowledgment  of  such  deed 
or  instrument,  in  the  manner  required  by  law. 


CHAPTEE  163. 


OF  CERTAIN  INDIAN  GRANTS,  AND  GRANTS  OF  LAND  BY  THE 
COLONIES  OF  NEW  PLTMODTH,  AND  OF  THE  MASSACHU- 
SETTS, AND  OF  THE  PROVINCE  OF  THE  MASSACHUSETTS 
BAY.  . 


.  Indian  granuof  lands  In  Newport, 
ProTidence,  Portnnoiith,  War- 
wick, and  Wealerly,  conBrmcd. 
Granta  of  Isnda  l^  New  Pljm- 


onth  and  Maaaachusetis,  in 
Briatol,  TiTGrion,  Little  Comp- 
tOD,  Warren,  und  Cnnberland, 
confirmed. 


Section  1.  The  two  following  acts,  the  first  passed  in  May,  1682, 
and  the  second  in  January,  1746,  are  continued  in  force  as  they  have 
heretofore  been ;  — 

An  act  confirming  the  granti  heretofore  made  by  the  inha^tants  of 
the  townt  of  Newport,  Providence,  Portsmouth,  Warwick,  and 
Weiteriy. 

Whereas,  in  the  fifteenth  year  of  the  reign  of  Charles  the  Second,  preamble, 
there  was  a  charter  granted  to  this  state  of  Rhode  Island  and  Provi- 
dence plantations,  in  which  were  contained  many  privileges  to  the 
free  inhabitants  thereof;  and  among  other  of  the  s^d  privileges  there 
was  granted  to  the  general  assembly  of  said  state  full  power  and 
authority  to  make  and  ordain  laws  suiting  to  the  nature  and  constitu- 
tion of  the  place,  and  in  particular  to  direct,  rule,  and  order  all  mat-  • 
ters  relating  to  the  purchases  of  laud  of  the  native  Indians ;  and 
whereas  the  lands  of  the  several  towns  of  Newport,  Providence, 
Portsmouth,  Warwick,  and  Westerly  were  purchased  by  the  several 
inhabitants  thereof  of  the  native  Indians,  chief  sachems  of  the  coun- 
try, before  the  granting  of  the  said  charter,  so  that  an  order  or  direc- 
tion from  the  said  assembly  could  not  be  obtf^ned  therein  ;  and  it  be- 
ing thought  necessary  and  convenient  for  the  reasons  aforesaid  that 
the  lauds  of  the  said  towns  be,  by  an  act  of  the  general  assembly  of 
this  state,  confirmed  to  the  inhabitants  thereof  according  to  their  sev- 
eral and  respective  rights  and  interests  therein :  — 

Sbction  1.  Be  it  enacted  fn/  the  general  astembb/,  and  bt/  the  Indian  gnnta 
authority  thereof  it  i»  enacted,  That  all  the  lands  lying  and  being  <^  '"'ds  '"^ 
wiUiiQ  the  limits  of  each  and  every  of  the  aforesaid  towns  of  Mew-  ii^JJ^'^^ort^ " 
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port,  Providence,  Portemouth,  Warwick,  and  Westerly,  according  to 
their  several  respective  purchases  thereof^  made  and  obtained  of  the 
Indian  sachems,  be  and  are  herebj  allowed  of,  ratified,  and  confirmed 
to  the  proprietors  of  each  of  the  aforesaid  towns,  and  to  each  aod 
every  of  the  said  proprietors  the  several  and  respective  rights  and 
interest  therein,  by  virtne  of  any  such  purchase  or  purchases  as  afore- 
said ;  to  have  and  lo  hold  all  the  aforesaid  lands  by  virtue  of  the  sev- 
eral purchases  thereof,  with  all  the  appurtenances,  privileges,  and 
commodities  thereunto  belonging,  or  in  any  wise  appertaining  to  them, 
the  aforesaid  proprietors,  their  heirs,  and  assigns  forever,  in  as  foil, 
lawfol,  large,  and  ample  manner  to  all  intents,  constructions,  and  pui^ 
poses  whatsoever,  as  if  the  said  lands  and  every  part  thereof  had  been 
purchased  of  the  Indian  sachems,  by  virtue  of  any  granis  or  allow- 
ances obtained  from  the  general  assemUy  of  this  state  afler  the  grant- 
ing the  aforesiud  charter. 

An  act  quieting  pouestiont  and  eitahliiking  title  of  land  within  the 
towns  of  Bristol,  Tiverton,  Little  Compton,  Warren,  and  Cum- 
berland. 

GrintsoflandB  Skction  1.  Se  »'(  enacted  by  the  general  atsemUy,  and  iy  the 
byNewPlym-  authority  thereof  it  »*  enacted,  That  all  grants  and  conveyances  of 
MfUSmMtu  1*"^  heretofore  made  by  the  general  assemblies  of  the  late  colony  of 
in  BriBiol,  Tiv-  New  Plymouth,  the  late  colony  of  the  Massachusetts,  or  by  the  prov- 
——  Little  jQce  of  the  Massachusetts  Bay,  or  by  any  commissioners,  agents,  or 
persons  by  them  or  any  of  them  duly  appointed  and  authorized,  or 
by  any  other  authority  derived  from  them,  or  any  of  them,  lying 
within  any  of  the  towns  aforestud,  shall  be  as  good,  valid,  and  eRect- 
ual,  to  all  intents  and  purposes  whatsoever,  to  the  grantees,  their 
heirs,  or  assigns,  as  if  the  lands  so  granted  had  really  been  situated 
in  the  colony  or  province  by  whom  or  by  whose  authority  the  same 
were  made,  and  shall  forever  hereafter  be  so  adjudged  and  construed 
in  all  courts  of  judicature  in  this  state. 

Sec.  2.  And  be  it  further  enacted,  That'  all  estates  both  real  and 
personal  left  by  persons  who  have  died  intestate  before  the  publica- 
tion of  this  act,  and  which  lie  or  are  within  the  bounds  of  the  afore- 
said towns,  shall  be  distributed  and  settled  among  the  children  or 
legal  representatives  of  such  intestates,  agreeably  to  the  laws  of  the 
province  of  the  Massachusetts  Bay  in  force  at  the  time  of  such  in- 
testates' death ;  which  laws  shall  have  the  same  force  and  efiect  in 
this  Slate,  in  the  trial  of  and  settling  and  distributing  such  Intestates' 
estates,  as  if  the  same  were  laws  of  this  state  duly  made,  and  shall 
be  60  adjudged,  construed,  and  understood  by  all  judges  ami  miuistere 
of  justice  in  tliis  state;  and  that  the  several  town  councils  of  the 
above-mentioned  towns  be  and  they  are  hereby  fully  empowered  and 
required  to  complete  the  distribution  and  settlement  of  such  inte»- 
tates'  estates  as  aforesaid,  which  yet  remain  unsettled,  in  the  same 
manner,  and  as  fully  and  eSectually  in  all  respects,  as  the  same  coiJd 
have  been  by  the  courts  of  probate  had  the  said  towns  still  remained 
within  the  province  of  the  Massachusetts  Bay. 

Sec.  3.  And  be  it  further  enacted,  That  all  grants,  deeds,  convey- 
ances, and  land  evidences  whatsoever,  that  have  heretofore  been  made 
of  any  lands  within  any  of  the  aforesaid  towns,  and  which  were  exe- 
cuted and  registered  according  to  the  laws  in  force  there  at  the  time 
of  making  the  same,  shall  be  adjudged  and  deemed  as  good,  valid, 
and  efiectual,  to  all  intents  and  purposes  whatsoever,  as  if  the  same 


subject. 
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had  been  made,  executed,  and  recorded  within  and  according  to  the 
laws  of  this  atate ;  aad  copies  of  all  such  grants,  deeds,  conveyances, 
and  land  evidences,  produced  from  and  attested  by  such  offices  and 
oflicere  where  the  same  are  registered,  shall  be  received  as  lawful 
evidence  by  all  courts  in  this  state. 


CHAPTER  164. 


OP  TITLE  BT  POSSESSION. 


Section 

I.  Grants  hj  general  astembly  con- 
firmed. 

S.  Twenty  jesn'  posMsaion  makes 
title;  and  of  pleading  tame. 

3.  Saving  of  siatDte  in  case  of  in- 

fanls,  thoie  Ron  eompet,  fiiines 
covert,  those  imprisoned  or 
beyond  limits  of  United  States. 

4.  Adverse   poBtession,  how    to   be 

proved,  in  iniu  in  which  dtle 
Eo  real  estate,   &c.,  is   claimed 
lliereby. 
9.  Easement  of  light  and  air,  what 


SacTioM 

not  acquired  by  erecdon  of  house 
with  irindows,  ic. 

6.  Bight  of  foot  wa<r,  ntiless  claimed 

with  right  to  pass  with  carriages, 
not  acquired  by  prescriptiDn,  &c. 

7.  Of  proceedings  by  notice,  te.,  to 

prevent  the  acqairing  by  anoibcr 
of  right  in  land,  by  nie  of  way, 
easement,  or  privilege. 

8.  Eflcct  of  inch  notice. 

9.  Saiingof  rights  of  tfae  shore. 

10.  Telegraph  poles,  tic,  restriction 
on,  eflect  of  main  tain  log. 


Wbereas,  at  the  first  settling  of  this  state,  and  for  sundry  years  Preamble, 
afterwards,  lands  were  of  little  or  no  value,  aad  skilful  men  in  the 
law  were  mnch  wanted,  whereby  many  deeds,  grants,  and  convey- 
ances were  weakly  made,  which  may  occasion  great  contests  in  law 
if  not  IJmely  prevented ;  therefore, 

Section  1.   All  grants,  charters,  and  conveyances  heretofore  made  Grants  bv  een- 
by  the  general  assembly  nnto  any  town,  corporation,  community,  or  «"■*  s»einblv 
propriety,  or  to  any  otJier  person  or  persons  whomsoever,  shall  be,  °'™*™'*d. 
and  they  hereby  are  ratified  and  confirmed  as  good  and  effectual  to 
all  intents  and  purposes  in  law,  for  the  conveying  all  such  lands,  tene- 
ments, hereditaments,  rights,  privileges,  and  profits  as  are  therein 
menUoned,  to  the  said  towns,  corporations,  communities,  proprietjea, 
person  or  persons,  and  to  their  respective  successors,  heirs,  and  as- 
signs, forever. 

Sec.  2.   Where  any  person  or  persons,  or  others  from  whom  he  or  Twenty  yesr*' 
they  derive  their  title,  eiUier  by  ^emselves,  tenants,  or  lessees,  shall  powwsslon  to 
have  been  for  the  space  of  twenty  years  in  the  uninterrupted,  quiet,  ""  *     *' 
peaceable  and  actual  seizin  and  possession  of  any  lands,  tenements,  or 
hereditaments,  for  and  during  the  said  time,  claiming  the  same  ss  his, 
her,  or  their  proper,  sole,  and  rightful  estate  in  fee-simple,  such  actual 
seizin  and  possession  shall  be  aJloned  to  give  and  m^e  a  good  and 
rightful  title  to  such  person  or  persons,  their  heirs  and  assigns  forever  ; 
and  any  plaintifi^  suing  for  the  recovery  of  any  such  lands  may  rely  ot  pleading 
upon  such  possession  as  conclusive  title  thereto ;  and  this  chapter  same, 
being  pleaded  in  bar  to  any  action  that  shall  be  brought  for  such  lands, 
tenements,  or  hereditaments,  and  such  actual  seizin  and  possession 
being  duly  proved,  shall  he  allowed  to  be  good,  valid,  and  effectual  in 
law,  for  barring  such  action. 
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Sec.  3.  Nothing  in  thia  chapter  shall  be  construed,  deemed,  or 
taken  to  extend  to  prejudice  the  rights  and  cliiiina  of  persons  under 
age,  non  contpot  mentu,  femes  covert,  or  those  imprisoned,  or  those 
beyond  the  limits  of  the  United  States  ;  they  bringing  their  suit  there- 
for within  the  space  of  ten  years  next  aAer  such  impediment  is  re- 
moved, or  to  bar  any  person  or  persons  having  any  estate  in  reversion 
or  remainder,  expectant  or  depending,  in  any  lands,  tenements,  or  here- 
ditaments, after  the  end  or  determiuatjon  of  the  estate  for  years,  life 
or  lives ;  such  person  or  persons  pursuing  his  or  their  title  by  due 
course  of  law  within  ten  years  after  his  or  their  right  of  action  shall 
accrue. 

Sec.  4.  In  all  suits  hereafter  brought  in  which  title  to  any  ease- 
ment in  real  estate  shall  be  claimed  by  virtue  of  adverse  posscBsion 
of  the  same  for  the  period  of  twenty  years,  or  by  prescription,  the 
use  of  the  same  shall  not  be  admitted  as  evidence  that  the  party 
claimed  the  easement  as  his  right,  but  the  fact  of  adverse  possession 
shall  be  proved  by  evidence  distinct  from  and  independent  of  the  use ; 
and  that  the  party  agunst  whom  the  claim  is  made  bad  express  notice 
thereof;  and  these  provisions  shall  apply  to  public  as  well  as  private 
claims. 

Sec.  5.  Whoever  has  erected,  or  may  erect,  any  bouse  or  other 
building  near  the  land  of  another  person,  with  windows  overlooking 
such  land,  shall  not,  by  mere  continuance  of  such  windows,  acquire 
any  easement  of  light  or  air,  so  as  to  prevent  the.  erection  of  any 
building  thereon. 

Sec.  6.  No  right  of  footway,  except  claimed  in  connection  with  a 
right  to  pass  with  carriages,  shall  be  acquired  by  prescription,  or  ad- 
verse use  for  any  length  of  time. 

Skc.  7.  Whenever  any  person  shall  be  in  the  use  of  a  way,  or 
otlier  easement  or  privilege  in  the  land  of  another,  the  owner  of  the 
land  in  such  case  may  give  notice  in  writing  to  the  person  claiming 
or  using  the  way,  easement,  or  privilege,  of  his  intention  to  dispute 
any  right  arising  from  such  claim  or  use,  and  such  notice  served  and 
recorded  as  hereinafter  provided  shall  be  deemed  an  interruption  of 
such  use,  and  prevent  the  acquiring  of  any  right  thereto  by  die  con- 
tinuance of  such  use  for  any  length  of  time  thereafter.  Such  notice, 
signed  by  the  owner  of  the  land,  his  guardian,  or  agent,  may  be  served 
like  a  summons  in  a  civil  action  on  the  party,  his  agent,  or  guardian, 
if  within  this  state,  otherwise  on  the  tenant  or  occupant,  if  tfaere  be 
any ;  such  notice,  with  the  return  thereon,  shall  be  recorded  within 
three  months  thereafter  in  the  records  of  deeds  of  the  town  in  which 
the  land  is  situated,  and  a  copy  of  such  record,  certified  by  the  town 
clerk  to  be  a  true  copy  of  the  record  of  such  notice,  and  the  officer's 
return  thereon,  shall  be  evidence  of  the  notice,  and  of  the  service  of 
the  same. 

Sec.  8.  Whenever  notice  is  given  to  prevent  the  acquisition  of  a 
right  to  a  way  or  other  easement  as  aforesaid,  such  notice  shall  be 
considered  so  far  a  disturbance  of  such  right  or  claim,  as  to  enable 
the  party  claiming  to  bring  an  action  of  the  case  for  disturbing  the 
same,  in  order  to  try  such  right ;  and  if  the  plaintiff  in  such  suit 
prevails,  he  shall  recover  fiill  costs. 

Sec.  9.  Nothing  herein  contained  shall  affect  any  rights  of  tlie 
shore  to  which  the  people  of  this  state  are  now  entitled  under  the 
charter,  cons^tution,  or  by  law,  or  be  construed  to  apply  to  any  pre- 
ceding action. 

Sec.  10.  No  enjoyment  by  any  persons,  companies,  or  corporations 
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for  any  length  of  time,  of  the  privilege  of  maintaiQtag  telegraph  posts.  Telegraph 

wires,  or  apparatus  in,  apon,  or  over  any  lands  or  buildiugs  of  other  po'ea  Sm^.  re- 

persons  or  corporations,  shall  confer  a  legal  right  to  the  continued  \^^  „{  „^ 

eiyoyment  of  such  easement,  or  raise  any  presumption  of  a  grant  taining. 
thereof. 


,  et- 


CHAPTER    165. 

OF  MOETGAGES  OF  REAL  AND  PERSONAL  PROPERTY, 


Sbctiok 

1.  Bond  of  defeasance,  &c.,  to  be  re- 

corded, tc.,  when  and  where. 

2.  Effect  of,  if  not  recorded, 

3.  Mortgage*  of  real  estate,  redeem- 

able upon  what  terms. 

4.  Right   of  redempiion    of,    when 

barred,    by    possesaioa    nnder 
process. 

5.  Cerdfleaie  of  deliver/  of  posses- 

sion, by  whom  givcii,  and  bow 

acknowledged. 
S.  Mortgage,  how  may  b«  discharged 

on  tbe  record,  &c. 
7.  HongBgee,  &c.,  when  and   how 


Sectio:! 

liable  for  not  discharging  of  rec- 
ord, &c. 

8.  Other  discharge!  good. 

9.  Mortgages  of  personal  property, 

when  and  how  far  inralid,  aa- 
leas  recorded. 

10.  How  to  be  recorded. 

11.  When  redeemable  at  law. 

12.  How  to  be  redeemed  at  law. 

13.  How  to  be  redeemed  in  eqnity. 

14.  Of  foreclosure   of  mortgages  on 

real  and  personal  estate. 

15.  or  the  right  of  mortgagee  to  hid 

at  iDortgnge  sale. 


Section  1.   Wheneverany  bond  of  defeasance  or  other  instrument  Bond  of  defeas- 
shall  be  executed,  which  shall  cause  any  deed  or  other  conveyance  of  ?^™'  '^"'j" 
lands,  tenements,  or  hereditaments  to  operate  as  a  mortgage,  or  to  pass  g^c ,  whea  and 
an  estate  redeemable,  such  bond  or  other  instrument  shall  be  recorded  where. 
in  the  office  of  the  town  clerk  in  the  town  where  such  lands,  tene- 
ments, and  hereditaments  are  situated. 

Skc-  2.  It  the  person  entitled  to  such  bond  of  defeasance  or  other  Effett  of,  if  not 
instrument  shall  neglect  to  cause  the  same  to  be  lodged  or  recorded  recorded. 
as  aforesaid,  the  some  shall  not  cause  the  deed  to  which  it  relates  to 
operate  as  a  mortgage  against  any  person  who  shall  bond  fide,  and 
without  notice  of  such  incumbrance,  purchase  the  real  estate  conveyed 
in  such  deed,  of  the  person  to  whom  the  same  was  mode ;  and  the 
person  entitl^  to  the. same  as  aforesaid  shall  be  barred  of  tdl  right  of 
redemption  against  such  second  purchaser,  his  heirs,  or  assigns. 

Sec  3.  All  real  estates  conveyed  or  pledged  by  mortgage,  or  deed  Mortgages  of 
of  bargain  and  sale  with  defeasance,  shall  be  redeemable  by  the  mort-  IJhL^t^I^^ 
gagor  or  vendor,  his  heirs,  executors,  administrators,  or  assigns,  on  deomable. 
paying  the  moneys  borrowed  thereon,  with  interest,  or  performing  the 
condition  on  which  tlie  same  was  conveyed  or  mortgaged,  deducting 
the  rents  and  profits  the  mortgagee  or  any  under  him  may  have  re- 
ceived over  and  above  tbe  taxes  and  assessments  p^d  out,  and  suit- 
able repairs,  insurance,  and  improvements  made  by  him  or  them,  and 
all  other  necessary  expenses  in  the  care  and  management  of  the 
premises. 

Sec.  4.  No  mortgagor,  his  heirs,  executors,  administrators,  or  as-  RiRht  of  re- 
signs shall  be  allowed  to  redeem  any  mortgaged  real  estate,  but  shall  ^'j,"n'bl,'j^^' 
be  forever  barred  and  foreclosed  of  all  equity  and  right  of  redemp-  bv  possession 
tion  therein,  unless  such  mortgagor,  his  heirs,  executors,  administra-  under  process. 
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tore,  or  asBigiiB  shall  pay  to  the  mortgagee,  his  heirs,  executore, 

admiaistrators,  or  asugns  the  full  anm,  both  priucipal  and  interest, 

due  on  such  mortgage,  within  three  years  next  after  such  mortgagee, 

or  other  person  aaiming  under  him,  shall,  by  process  of  law,  or  by 

peaceable  and  open  entry,  made  in  the  presence  of  two  witnesses, 

have  taken  actual  possession  of  such  mortgaged  estate,  and  continued 

the  same  during  said  term. 

CertiAcste  of  Sbc.  5.  Whenever  possession  shall  be  taken  in  the  presence  of 

delivery  of  poi-  witnesses  as  aforesaid,  they  shall  give  to  the  mortgagee,  or  other  per- 

wbom  eivM       ^^^  **^'''g  possession  under  him,  a  certificate  of  such  possession  being 

■nd  hon-  Bo'      taken ;  and  the  person  deliveriDg  posset'sion  shall  acknowledge  the 

knowiedged.      same  to  have  been  voltintarily  done,  before  a  justice  of  the  peace 

in  the  town  where  such  mortgaged  estate  lies,  which  certificate  and 

acknowledgment  shall  be  recorded  m  the  town  clerk's  office  of  such 


Mancsgn,  ho*r 
chared  QQ  Che 


MurtglgH, 

ho»  liable  for 
nnt  diKhBrmni 
of  record,  Ac- 


how  far  In- 
valid, uiileti 
recorded. 


Sec.  6.  Every  mortgagee  of  lands,  tenements,  or  other  real  estate, 
his  heirs,  executors,  administrators,  or  assigns,  having  received  full 
satisfaction  for  the  money  due  on  such  mortgage,  shall,  at  the  request 
of  the  mortgagor,  his  heirs,  executors,  administrators,  or  assigns,  and 
at  his  or  their  cost,  discharge  the  same  by  release  under  hand  and 
seal,  upon  the  mortgage,  or  upon  the  &ce  or  niargin  of  the  record 
thereof,  or  by  separate  instrument,  to  be  recorded  upon  the  &ce  or 
margin  of  the  record  of  tlie  mortgage,  or  in  the  proper  record  book, 
with  suitable  reiereuces  to  the  original  record,  wluch  shall  forever  af- 
terwards discharge,  defeat,  and  release  such  mortgage,  and  perpetually 
bar  all  actions  to  be  brought  thereupon  in  any  court. 

Sec.  7.  If  any  mortgagee,  his  heirs,  executors,  administrators,  or 
assigns  shall  not,  within  t«n  days  after  a  request  made  in  that  be- 
half, and  a  tender  of  all  reasonable  charges  therefor,  discharge  such 
mortgage  in  one  of  the  modes  aforesaid,  or  otherwise  make  and  exe- 
cute a  release  and  quitclaim  of  the  estate  so  mortgaged,  and  acknowl- 
edge the  same  before  some  proper  officer,  he  or  they  so  refusing 
shall  be  liable  to  make  good  all  damages  that  shall  accrue  for  want 
of  such  discharge  or  release,  to  be  recovered  by  an  action  of  the  case 
in  a  court  of  record ;  and  in  case  judgment  shall  pass  agunet  the 
party  sued,  he  shaU  pay  the  pl^ntifiT  treble  costs  upon  such  suit. 

Sec.  8.  Nothing  herein  contained  shall  be  construed  to  defeat,  in- 
validate, annul,  or  render  ineffectual  any  other  legal  discharge,  pay- 
ment, satisfaction,  or  release  of  any  mortgage. 

Skc.  9.  No  mortgage  of  personal  property  hereafter  made  shall 
be  valid  against  any  other  person  than  the  parlies  thereto,  unless  pos- 
session of  the  mortgaged  property  be  delivered  to  and  retained  by 
the  mortgagee ;  or  unless  the  said  mortgage  be  recorded  in  the  office 
of  the  clerk  of  the  town  where  the  mortgagor  shall  reside,  if  in  this 
state,  and  if  not,  where  the  property  is  at  the  time  of  making  the 
same :  Provided,  that  nothing  herein  contained  shall  afiect  any  trans- 
fer of  property  under  bottomry  or  respondentia  bonds,  or  of  any 
ship  or  goods  at  sea  or  abroad,  if  the  mortgagee  shall  take  posses- 
sion thereof  as  soon  as  may  be  after  the  arrivid  of  the  same  in  this 
state. 

Sec,  10.  Every  town  clerk  shall  record  mortgages  of  personal 
property  in  a  book  to  be  by  him  kept  for  that  purpose,  with  the  time 
when  the  same  are  received  and  recorded. 

Sec.  11.  Whenever  the  condition  of  any  mortgage  of  personal 
property  has  been  broken,  the  mortgagor,  or  any  person  lawfully 
claiming  or  holding  under  him,  may  redeem  the  same  at  any  time 
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withiD  siKty  ditys  thereafter,  unless  the  property  shall  in  the  mean 
time  have  been  sold,  in  pursnance  of  the  contract  between  the 
parties. 

Sec.  12.  The  person  entitled  to  redeem  the  property  shall  payor  HeiTtab«r«- 
teuder  to  the  mortgagee,  or  to  the  person  holding  under  him,  the  sum  'J«"'"*d  "'  '"f- 
due  on  the  mortgage,  with  all  reasonable  and  lawfiil  charges  and  ex- 
penses incurred  in  the  care  and  custody  of  the  property,  or  otherwise 
arising  from  the  mortgage  thereof;  and  if  the  property  is  not  forth- 
with restored,  the  person  entitled  to  redeem  the  same  may  recover  it 
in  an  action  of  replevin,  or  may  recover  such  damages  as  he  may  have 
sustained  by  the  withholding  thereof,  in  any  proper  action. 

Sec.  18.  Any  person  entitled  in  equity  to  redeem  any  mortgaged  How  to  be  re- 
property,  whether  real  or  personal,  may  prefer  a  bill  to  redeem  the  o|^.  '" 
same  to  the  supreme  court  in  the  county  in  which  the  real  estate 
sought  to  be  redeemed  is  situated,  or  in  which  the  mortgagor  of  per- 
sonal property  may  reside,  if  in  this  state,  and  if  not,  then  in  any 
county  iu  this  state ;  which  bill  may  be  beard,  tried,  and  determined 
by  stud  court,  according  to  the  usages  in  chancery,  and  the  principles 
of  equity. 

Sec.  14.  Any  person  enUtled  to  foreclose  the  equity  of  redempdon  ^  forectnnn 
in  any  mortgaged  estate,  whether  real  or  personal,  may  prefer  a  on'radfiS" 
bill  to  fbrclose  the  same  to  the  supreme  court  sitting  in  the  county  in  peniuul  toMv. 
which  such  premises  are  situated,  if  such  premises  are  real  estate,  and 
if  personal,  then  in  the  county  in  which  the  mortgagor  may  reside,  if 
in  this  state,  and  if  not,  then  in  any  county  in  this  state  ;  which  bill 
may  be  heard,  tried,  and  determined  by  said  court,  according  to  the 
nsftgCB  in  chancery,  and  the  principles  of  equity. 

Sec.  15.  At  any  sale  by  public  auction,  made  under  and  according  to  Of  tberightnf 
the  provisions  of  any  deed  of  mortgage,  mortgage  bill  of  sale,  or  Jid'w^ri-'' 
other  conveyance  by  way  of  mortgage,  or  of  any  power  of  sale  con-  gage  uie. 
tinned  therein,  or  annexed  thereto,  the  mortgagee  in  such  deed  of 
mortgage,  or  other  conveyance,  his  or  their  assigns,  or  his  or  their 
legal  representatives,  or  any  person  for  him  or  them,  may  foirly  and 
in  good  fiuth  bid  for  and  purchase  such  estate  or  property  so  put  np 
for  sale,  or  any  part  thereof,  in  the  same  manner  as  die  same  may  be 
bid  for  and  purchased  by  any  other  persons  :  Provided^  that  notice  in 
writing  of  Uie  mortgagee's  intention    to  bid  shall  be  given  to  the 
mortgagor,  or  left  at  his  last  and  usual  place  of  abode,  twenty  days 
prior  to  the  lime  of  sale  at  which  he  proposes  to  bid  as  mor^agee, 
and  that  proper  evidence  that  such  notice  has  been  given  shall  be  in 
the  possession  of  the  auctioneer  at  the  time  the  sale  takes  place. 


Section 

1.  Lien  of  mechanic  contncdng  with 

owner  of  land. 

2.  Lien  of,  in  case  of  contract  with 

lessee. 

3.  Lien  of,  in  case  of  contract  with 


CHAPTER  166. 

OF  THE  LIEN  OF  MECHAMICS. 
Sbctioh 


one  owning  lesi  th&n  a  freehold 

,.  Lien  under  wKttea  contract,  when 
JMt,  withont  o 
legal  pn 
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Sbctiom 
U.  Peciiion   agunal   corporaiion,   ia 
what  coantj  to  be  filed. 

15.  Who  maj  conLeat  ]>eiitiuD. 

16.  Of  tri»I  Hnd  proceeding!  on  ptti- 

tion,  and  of  decree  uf  eale. 

17.  Proceeds  of  sale,  how  applied. 

IS.  Of  bond  of  muler  in  case  of  eal« 

by. 
19.  What  machinery  BDdGxturet  part 

of  mill  or  bnilding. 
SO.  "Land,"  how  mach  included. 
21.  Of  incomplete  contTBCU,  in  com 

S3.  Of  notice  of  »r1b,  when  decreed, 
as.  Effect  of  n^lcct  lo  preaenl  claims 
before  master. 


SECTION 

5.  When  not  under  written  contract, 

when  lost  without  legal  proceas 
commenced. 

6.  Lien  of  ■ub.contractor  when  loat, 

nnless  legal  process  commenced. 

1.  Legal  process,  what,  and  of  record- 
ing claims. 

S.  Time  of  tiling  claim  to  be  noted. 

9.  Petition  to  enforce  lien,  when  and 
where  Sled,  and  what  to  con- 

10.  Of  notice  on  petition. 

11.  Citation, whattocontaiD.andtKiw 

IS.  Of  surety  for  coals  on,  and  con- 
solidation of  petitions. 
13.  or  costs  on  petitions. 

Lien  of  me-  SECTION  1.  Whenever  any  bnilding,  canal,  turnpike,  rtulroad,  or 

rhanics  con-  other  improvement  shall  be  conatmct^,  erected,  or  repaired  by  con- 
o'iJSwff'uml.  ^^^  ^"^  "'  **  '■^^  request  of  the  owner  thereof,  such  owner  being  at 
the  time  the  owner  of  the  land  on  which  the  same  then  is,  or  by  the 
husbtuid  of  snch  owner  with  the  consent  of  his  wife  in  writing,  such 
building,  canal,  turnpike,  railroad,  or  other  improvement,  together  with 
the  said  land,  is  hereby  made  liable,  and  shall  stand  pledged  for  all  the 
work  done  in  the  construction,  erection,  or  reparation  of  snch  build- 
ing, canal,  turnpike,  raib^ad,  or  other  improvement,  and  for  the  mate- 
rials used  in  the  construcUon,  erection,  or  repara^oa  thereof,  which 
have  been  furnished  by  any  person  who  had  contracted  or  been  re- 
quested as  aforesaid  to  construct,  erect,  or  repair  the  same,  before  any 
other  lien  which  shall  originate  subsequent  to  the  commencement  of 
such  erection,  construction,  or  reparation  on  sucli  land. 
IJen  ot,  in  case  Sec.  2.  Whenever  any  building,  canal,  turnpike,  railroad,  or  other 
with  teuee.  improvement  shall  be  constructed  erected,  or  repaired  by  contract 
with,  or  at  the  request  of,  any  lessee  or  tenant  thereof,  or  by  the  hus- 
band of  such  lessee  or  tenant,  with  the  consent  of  his  wife  in  writing, 
the  interest  and  title  of  such  lessee  and  tenant  in  the  said  buildbg, 
canal,  turnpike,  railroad,  or  other  improvement,  and  in  the  land  on 
which  the  same  is  located,  shall  stand  pledged  for  all  tlie  work  done 
and  materials  used  and  furnished  as  aforesaid,  in  the  construction,  erec- 
tion, or  reparation  of  such  building,  canal,  turnpike,  railroad,  or  other 
improvement,  and  not  the  inlerest  or  title  of  the  landlord  of  such 
lessee  or  tenant,  unless  the  consent  in  writing  of  such  landlord  is  first 
obtiuned,  assenting  to  such  construction,  erection,  or  reparation,  and 
acknowledging  his  estate  to  be  also  bolden  for  the  payment  thereof 
Lien  of,  in  case  Sec.  3,  Whenever  any  building,  canal,  turnpike,  ndlroad,  or  other 
wiilToMown-  ioprovement  shall  be  constructed,  erected,  or  repaired  by  contract ; 
lug  lege  than  ■  With,  or  at  the  request  of,  tlie  owner  thereof,  such  owner  being,  at 
freehold  in  the  time,  owner  of  less  than  a  freehold  in  the  land  on  which  the  same 
is  located,  or  by  the  husband  of  such  owner,  with  the  consent  of  his 
wife  in  writmg ;  and  unless  such  consent  in  writing  shall  be  given,  no 
lien  shall  be  had  either  against  the  husband's  or  wife's  interest  in  the 
same ;  such  building,  canal,  turnpike,  railroad,  and  other  improvement, 
together  with  the  title  and  interest  of  the  owner  thereof,  in  the  land 
on  which  the  same  is  located,  shall  stand  pledged  for  alt  tbe  work 
done  and  material  used  and  furnished  as  aforesaid,  in  the  construc- 
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doD,  erec^OD,  or  repEtration  of  such  buUding,  canal,  tampike,  rail- 
road, or  other  improvement,  and  not  the  interest  or  title  of  the  owner 
of  tbe  fee  in  such  land,  unless  the  consent  in  writing  of  such  owner 
is  first  obtuned,  assenting  to  such  coDstruction,  erection,  or  repara- 
tJoD,  and  acknowledging  his  estate  to  be  also  boldeu  for  tiie  payment 
thereof. 

Sec.  4.   If  such  building,  canal,  turnpike,  railroad,  or  other  im-  Lien  under 
pravement  shall  be  constructed,  erected,  or  repaired  unSer  a  written  "HUen  con- 
contract,  then  the  lien  created  by  tliis  chapter,  in  favor  of  such  con-  j^|'  J|^o^°„ 
tractor,  for  the  sums  stipulated  to  be  paid  on  such  contract,  shall  be  must  6«  com- 
wholly  lost,  unless  legal  process  shaU  be  commencod  for  enforcing  ^^^  "^  "^' 
the  same,  in  manner  hereinafter  provided,  within  four  months  from 
the  time  that  any  payment  on  such  contract  shall  become  duo  and 
payable,  if  such  payment  shall  not  then  be  made. 

Sec.  5.  No  person  who  shall  do  work  for,  and  furnish  materials  to  ■When,  if  not 
be  used  in,  the  construction,  erection,  or  reparation  gf  any  building,  ^n^^^"*" 
canal,  turnpike,  railroad,  or  other  improvement,  without  written  con- 
tract, shall  have  any  advantage  of  any  lien  therefor  created  by  this 
chapter,  unless  he  shall  commence  legal  process  for  enforcing  tlie 
same,  in  manner  hereinafter  provided,  within  six  months  from  the  time 
of  the  commencing  the  doing  of  such  work,  or  of  the  commencing  the 
delivery  of  materials,  if  payment  for  the  same  shall  not  then  be  made. 

Sec.  6.   No  person  who  shall  do  work  or  labor  in  the  construe-  Lien  of  gub- 
Uon,  erection,  or  reparation  of  any  building,  canal,  turnpike,  railroad,  contractor 
or  other  improvement,  at  the  request  of  any  person  who  had  en-  "nj,^  °^^ 
tereil  into  a  contract,  whether  in  writing  or  not,  for  such  couatmc-  pmcew  com- 
tion,  erection,  or  reparation,  shall  have  any  lien  therefor,  unless  such  ™*'"^' 
person  shall,  within  thirty  days  after  commendng  the  work,  give 
notice  in  writing  to  the  person  against  whose  estate  or  title  he  claims 
a  lien,  that  he  has  commenced  the  work,  and  that  he  shall  clum  the 
benefit  of  the  lien  created  by  this  chapter ;   and   the   lien  thereby 
created  shall  be  wholly  lost,  unless  such  person  having  the  same  shall. 
within  four  months  from  the  time  notice  shall  be  given  as  aforeatud, 
commence  legal  process,  as  is  hereinafter  provided,  to  enforce  such  lien. 

Sec.  7.   The  commencement  of  legal  process  to  enforce  tbe  liens  Legal  proceis, 
thereby  created  shall  be  the  loclging  the  account  or  demand  for  which  ^^ortkiK  °' 
the  lien  is  claimed,  in  the  office  of  the  clerk  of  the  town  or  towns  in  claims. 
which  the  building,  canal,  turnpike,  railroad,  or  other  improvement  is 
situated,  with  notice  to  what  building,  canal,  turnpike,  railroad,  im- 
provement and  land,  and  to  what  or  whose  estate  in  the  same,  the 
said  accoimt  or  demand  refers  ;  and  the  stud  clerk  shall  record  the 
names  of  the  parties,  the  amount  of  the  claims,  and  the  notice  afore- 
said, and  the  exact  time  of  the  filing  said  account  or  demand  in  his 
office,  in  a  book  to  be  by  him  kept  for  that  purpose ;  but  tbe  original 
account  need  not  be  recorded,  but  shall  be  kept  on  file. 

Sec,  8.   Whenever  any  account  or  demand  is  left  with  any  town  Time  of  filinic 
clerk  in  pursuance  of  the  next  preceding  section,  the  clerk  sbtul  note  ^^T"  *"  '" 
thereon  the  exact  time,  as  near  as  may  be,  when  the  same  was  lodged 
with  him  as  aforesaid. 

Sec.  9.   At  least  twenty  days  before  tbe  term  of  tbe  supreme  court  PetitioD  to  ea- 
in  tbe  same  county,  or  in  eiUier  of  the  counties,  in  which  the  said  '"T"'  "*"' 
building,  canal,  turnpike,  rulroad,  or  other  improvement  shall  lie,  ^here  filed, 
which  ^all  be  holden  not  less  than  twenty  days  next  after  commence-  ■"d  what  to 
ment  of  l^al  process  as  before  provided,  tbe  person  so  commencing  <=i>i"*in- 
the  same  shall  file  bis  petition  in  equity,  in  the  clerk's  office  of  said 
court,  setting  forth  the  particulars  of  his  account  or  demand,  and  par- 
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licnlarly  describing  the  building,  canal,  turnpike,  railroad,  improve- 
ment,  and  land,  and  the  estate  and  title  in  the  same  upon  which  he 
claims  a  ilea  for  such  accoout  or  demand,  and  praying  that  the  said 
lien  may  be  enforced  og^net  the  same,  and  that  the  same  may  be 
sold  to  satisly  the  said  account  or  demand,  and  all  other  accounts  and 
demands  for  which  the  same  is  pledged  and  liable  by  this  chapter. 

Sbc-  10.  Upon  filing  the  portion,  the  clerk  shall  by  advertjsement, 
to  be  inserted  in  some  public  newspaper  printed  in  this  state,  for  at 
least  two  weeks,  notify  all  persona  having  a  lien  by  virtue  of  this 
chapter,  or  a  mortgage,  or  an  attachment,  or  any  oUier  claim,  on  all 
or  any  part  of  the  same  property,  to  appear  before  stud  court  at  the 
then  next  term  thereof  and  make  out  their  demands  against  the  same, 
and  shall  also  issue  a  dtation  to  the  owner  of  said  property,  and  to 
each  and  every  person  having  a  mortgage,  attachment,  or  any  other 
conveyance  thereof,  or  of  any  part  thereof  on  record ;  also  then  and 
tJiere  to  appear  and  show  cause,  if  any  they  have,  why  such  lien 
should  not  be  allowed  and  enforced  by  said  court,  for  the  amount 
claimed. 

Sec.  11.  Such  citation  shall  contain  the  substance  of  said  petition, 
and  shall  be  serred  on  said  parties  by  a  sheriff  or  deputy  sheriff,  at 
least  ten  days  before  the  sitting  of  stud  court,  by  leaving  an  atteited 
copy  at  the  last  and  usual  place  of  abode  of  each  of  the  persons  to  be 
ated,  or  by  reading  the  same  in  their  presence  and  hearing,  if  they 
reside  in  this  slate,  otherwise  by  publislung  a  notice  thereof  in  some 
newspaper  printed  in  tJiis  state  for  at  least  three  times. 

Sec.  12.  If  more  than  one  such  petition  be  filed  agunst  the  same, 
or  any  part  of  the  same  property,  like  proceedings  shall  be  had  on 
each,  and  each  petitioner  sh^l  give,  or  be  compelled  by  the  court  lo 
give,  surety  for  costs,  unless  he  himself  be  an  inhabitant  of  the  state ; 
but  all  such  petitions  against  the  same  or  any  part  of  the  same 
property,  shall  be  consolidated,  after  the  retoras  of  the  citations,  and 
shall  proceed  as  one. 

Sec.  13.  The  costs  of  the  proceedings  shall  in  every  instance  be 
within  the  discretion  of  the  court,  both  as  between  petitioners,  and  as 
between  each  one  of  tbem  and  the  respondent. 

Seo.  14. ,  In  case  a  petition  shall  be  filed  against  any  corporation, 
it  shall  be  died  in  the  county  in  which  an  action  agunst  such  cor- 
poration is  required  to  be  commenced. 

Sec.  15.  It  shall  be  the  right  of  a  respondent  to  any  such  petition, 
and  of  every  person  claiming  to  have  a  lien  by  virtue  of  ihb  chapter, 
on  the  property  described  therein  or  on  any  part  thereof  and  of  every 
person  claiming  an  interest  therein  by  morl^ige,  attachment,  or  other- 
wise, to  contest,  as  well  the  right  of  the  petitioner,  and  of  all  others 
claiming  a  lien  under  this  chapter  to  said  property  or  any  part  there- 
of, to  any  such  lien,  as  the  amount  of  the  claim. 

Sec.  16.  If  it  shall  appear  to  said  court  by  confession,  or  on  trial, 
that  the  petitioner,  or  any  other  person,  ptuty  to  the  proceedings, 
claiming  to  have  a  lien  on  said  property,  or  any  part  thereof  by  vv 
tne  of  uiis  chapter,  bad  any  le^  claim  against  Uie  same  at  the  time 
of  filing  said  petition,  or  of  becoming  party  to  the  proceedings,  said 
court  shall,  by  tbemselves,  or  by  a  master  to  be  by  them  appointed 
for  that  purpose,  proceed  to  ascertain  the  exact  nature  and  amount  of 
each  clum  on  siud  property,  or  any  part  thereof,  made  by  or  belong- 
ing to  any  person  party  to  the  said  proceedings,  and  the  order  in 
which,  accenting  to  equity  and  good  conscience,  they  should  be  paid 
out  of  said  property,  and  how  much  of  said  property,  and  especially 
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how  much,  if  anj,  and  what  portioDs  of  land  nmier  and  adjoining  the 
same,  subject  to  eale  by  the  provisinns  of  this  chapter,  should  be  sold 
to  satisfy  such  claims ;  and  thereupon  said  court  sliall  decree  the  said 
property,  or  some  part  of  it,  or  the  interest  of  the  person  respondent 
in  Bueh  property,  or  some  part  of  it,  at  the  time  the  lien  accrued,  to 
be  sold  by  and  under  the  direction  of  a  master  to  be  appointed  for 
that  purpose,  with  such  instructions,  restrictions,  and  cooditjons,  as 
they  shall  give  in  the  premises,  regarding  therein  the  interest  of  the 
owner  and  his  general  creditors. 

Sec.  17.   Tlie  proceeds  of  such  sale,  after  payment  of  such  coats    Ptom^'''  "f 
and  incidental  charges  as  shall  be  allowed  by  the  court,  shall  be  ap-    JSJ^,       "'*' 
plied  by  said  master,  according  to  his  instructions,  to  the  payment  of 
the  claims  as  marshalled  and  ascertained,  and  the  balance,  if  any, 
which  shall  remain  after  payment  thereof  shall  be  paid  over  by  the 
master  to  the  owner  of  the  property  sold. 

Sec.  18.   The  court  may,  in  its  discretion,  require  of  such  master,   •"  bond  of 
bond  or  bonds,  with  surety  or  sureties,  in  such  sum,  and  to  such  per-   S^'e'by.  '"""^ 
son  or  persons,  as  tliey  may  direct,  securing  the  &ithful  application 
of  the  proceeds  of  sale,  and  may  from  time  to  time  remove  any  such 
master  on  account  of  any  non-compliance  with  its  order  or  decree,  and 
appoint  a  new  master  in  his  stead. 

Sec.  19.   All    steam-engines  and  parts  thereof  and  all   boilers,   Wisimjchm- 
kettles,  or  vats  made  of  iron,  copper,  wood,  or  other  materials,  whether  t^^puf  of 
set  in  brick  or  stone,  or  not  so  set ;  and  all  water  wheels,  gearing,  or    '"ill  "'  build- 
shafting,  in  any  mill  or  building,  and  there  used  or  intended  to  be    ^^' 
used ;  and  all  steam-pipes,  gas-pipes,  and  water-pipes,  cocks,  and  eave 
troughs  made  of  copper  or  other  metal,  attached  to  any  mill  or  other 
building,  shall,  for  all  the  purposes  of  this  chapter,  be  considered 
and  treated  as  parts  of  snch  mill  or  other  building. 

Sec.  20.  The  word  land,  as  used  in  the  first,  second,  third,  ninth,  "Und,"  hn» 
and  sixteenth  sections  of  this  chapter,  shall  be  construed  to  include  so  °""^''  '"«'•"'"'■ 
much  of  the  land  and  its  appurtenances,  under  and  adjoining  such 
building,  canal,  turnpike,  railroad,  and  other  improvement,  belonging 
to  the  owner  of  such  building,  canal,  turnpike,  railroad,  and  other 
improvement,  as  the  person  erecting,  constructing,  or  repairing  the 
same,  and  iuruishing  materials  as  aforesaid  fbr  such  erection,  con- 
struction, or  reparation,  may  choose  to  describe  in  his  commencement 
of  l^al  process  against  the  same. 

Sec.  21.  Whenever  any  such  building,  canal,  turnpike,  railroad,  or  Of  incompleie 
other  improvement  shall  be  subject  to  sale  under  this  chapter,  and  'ontncta,  m 
legal  process  shall  be  commenced  against  the  same,  any  contractor 
who  shall  not  have  Ailly  completed  his  contract  in  relation  to  the 
erection,  construction,  or  reparation  thereof  shall  thereafter  be  ex- 
cused from  completing  the  same  ;  and  snch  contractor  shall  have  bis 
lien  thereon,  for  the  full  value  of  the  work  done  and  materials  by  him 
fiimished. 

Sec.  22.  In  every  decree  of  sale,  the  court  shall  prescribe  the  Of  notice  of 
notice  that  shall  be  given  of  such  sale,  and  shall  also  give  therein  S^"'""  ^*" 
such  instructions  and  particular  directions  as  each  case  may  require ; 
and  upon  applicadon  to  said  court  at  any  time,  fiirther  instructions 
and  directions  may  be  given  &om  time  to  time  in  relation  thereto. 

Sec.  28.    Every  person  who  shall  neglect  to  present  and  prove  his   Effect  of  neg- 
claim  before  any  master  appointed  under  this  chapter,  within  the   p^'^EH'"^"' 
time  appointed  for  so  doing,  shall  not  be  entitled  to  any  distribution    master, 
or  dividend,  and  shall  be  debarred  of  all  specific  claims  against  such 
property,  unless  the  court  may  direct  tbe  same  to  be  sold  subject 
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tliereh) ;  but  bis  claim  on  the  party  with  whom  the  contract  was 
made,  or  at  whose  request  the  work  was  done,  or  the  materials  for- 
Disked,  shall  not  be  thereby  impaired. 


CHAPTER   167. 

OF  TRUSTS,  TRUSTEES,  AND  TRUST  ESTATES. 


Sect  ion 

T.  Ponfer  of  lapreme  conri  to  decree 
Mle  of  trust  properly. 

B.  Power  of  trustees  to  submit  mat- 
ters to  arbitratioii. 

9.  Power  and  duty  of  infant  trns- 
lce«  to  convey  their  Iniereii  in 
imet  estate*,  under  direction  of 
inpreme  court. 

10.  Supreme  court  to  make  all  ordcn, 

Ac.,  for  disposition  of  purchase 
money  bekm^ng  to  such  in- 
fant trustee. 

11.  TruBlcea  of  railroad  corporations, 

limitation  of  personal  liability 


Section 

1.  Power  of  the  lupreme  court  to  ap- 
point, remoTe,  &c,  trustees,  or 
Dew  tmslees  under  wills,  &c., 
upon  petition  in  equity. 

3.  Of  the  iuuinfc  and  Berrlce  of  cita- 
tion DponfllingofBoch  petition. 

3.  Trastefl   tiot  disqualified  beeausc 

beneficially  interested  in  trust. 

4.  LegnX  dtle  to  trtisl  estate  vested  in 

ncwtniatcea,  by  decree  of  court. 

5.  Decree,  where  to  be  recorded   if 

trust  property  real,  and  where 
if  personal  estate. 

6.  Of  proceedings  for  eg  prei  applicA. 

tion  of  tratl  property. 

Power  of  Bu-  SECTION  1-   Whenever  a  will,  or  other  instniment  creating  a  trust, 

prame  court  to    ghaU  not  provide  for  the  appointment  of  a.  trustee  therefor,  or  for  the 

ISIye^icir        reappointment  of  a  trustee  in  case  of  a  vacancy  in  the  office  thereof 

truMeee,  upon     the  supreme  court  may,  upon  a  petition  in  equity  brought  by  any 

equi'iy'' '"  person  interested  in  such  trust,  setting  forth  the  (acts,  and  after  due 

notice  to  all  parties  interested  therein,  do  all  things  in  reiatiou  to 

such  trustee,  his  appointment,  and  removal,  as  said  court  might  do 

upon  a  bill  in  equity  brought  for  that  purpose. 

Of  the  issuing         Sec.  2.   Upon  the  filing  of  any  petition  for  the  appointment  or 

ciIatiori"nnoii     ■^'^o^*'  of  ^^7  trustee  under  the  provisions  of  the  precei^Dg  section 

filing  0^  such      of  this  chapter,  the  clerk  of  the  court  with  whom  such  petition  sliall 

petition.  be  Sled  shall  issue  a  citation  to  all  parties  interested,  wiiich  citation 

shall  be  served  in  such  manner  as  said  supreme  court  may  prescribe. 

Trustee,  msT  Sec,  3.   Whenever  the  person  creating  a  trust  shall  nominate  to 

be  beDeficiaTly    the  court  for  appointment  a  trustee  who  is  otherwise  qualified,  it  shall 

tr^r"^   '"       ***  "*'  objection  to  his  appointment  that  the  person  so  nominated  is 

beneficially  interested  in  snch  trust 
Legal  title  to  Sec.  4.   In  all  Cases  where  trustees  shall  have  been  appointed  uu- 

trust  estate  der  any  instrument  creating  a  trust,  by  any  court  of  competent  juris- 
diction, the  decree  of  said  court  shall  vest  the  legal  tjtie  to  the  prop- 
erty devised,  bequeathed,  or  conveyed  in  trust,  absolutely  in  said  new 
trustees  for  the  purposes  of  the  trust,  and  no  conveyances  shall  be 
required  to  be  executed  by  any  former  trustee  or  trustees,  or  hie  or 
their  heirs  or  legal  representatives,  or  by  the  cettui  que  Irvtt  or  his 
representatives,  or  any  other  parties,  for  the  purpose  of  vesting  said 
legal  title  in  said  new  trustees. 

Sec.  5.   In  case  real  estate  shall  constitute  any  portion  of  said 
trust  property,  a  certified  copy  of  the  decree  of  the  court  appointing 
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trustees,  under  the  seal  of  the  court  making  the  rame,  shall  be  re- 
corded in  the  town  where  said  real  estate  lies  i  and  in  case  personal 
estate  shall  constitute  said  trust  property  or  an;  portion  thereof,  a 
copy  of  the  decree  of  the  court,  similarly  certified,  shaU  be  recorded 
in  the  town  in  which  the  trustees  may  reside. 

Sec,  6.  Whenever  a  bill  of  complaint,  in  any  suit  brought  for  the  01  proceedings 
appointment  of  a  trustee,  or  a  new  trueCee  for  any  charity  or  chari-  |,1J^fj^"f''*' 
table  or  public  purpose,  shall  allege  substantially  that  the  pur-  ^t  prujiFrty. 
poses  expressed  by  the  donor  in  and  by  the  instrument  creating  the 
trust  cannot  be  carried  into  effect,  the  prayer  of  the  bill  may'  include, 
in  addition  to  the  other  relief  asked  for,  a  prayer  for  a  cy  prei  appli- 
cation of  the  trust  property  \  and  thereupon  all  such  proceedings, 
orders,  and  decrees  shall  be  had  and  taken  in  said  suit  as  well  as  to 
said  application  of  the  trust  property,  as  to  the  appointment  of  a 
trustee  or  trustees  as  aforesaid,  with  the  like  effect,  and  in  the  same 
manner,  as  in  a  separate  suit  regularly  instituted  for  each  of  such 
purposes ;  and  in  case  a  cy  pret  application  shall  be  so  made,  said 
trust  property  shall  vest  in  the  trustee  or  trustees  who  may  be  ap- 
point^ in  the  said  suit,  upon  the  trusts,  and  to  and  for  the  ends,  intents, 
and  purposes,  to  be  expressed  and  declared  in  and  by  the  decree  by 
which  such  appointment  shall  be  made,  without  the  necessity  of  any 
conveyance  for  that  purpose  ;  but  where  any  part  of  the  trust  prop- 
erty shall  consist  of  real  estate,  a  certified  copy  of  the  said  decree, 
under  the  seal  of  said  court,  shall  be  recorded  in  the  o£Gce  for  the 
recording  of  deeds  in  the  town  in  which  such  real  estate  lies ;  and  in 
case  the  trust  property  shall  consist  of  personal  estate  only,  a  copy 
of  said  decree,  sealed  and  certified  as  aforesaid,  shall  be  recorded  in 
the  office  for  the  recording  of  deeds  in  the  town  in  which  the  trustee 
or  trustees  appointed  by  the  said  decree,  or  either  of  them,  shall 
reside. 

Sec.  7.  "Whenever  the  sale  or  conveyance  of  any  trust  estate  shall  Power  of  au- 
become  necessary  or  expedient,  the  supreme  court  may,  in  its  discre-  S^e^'J*(,|" 
tion,  upon  a  suit  in  equity,  decree  such  sale  and  cooveyuice,  and  the  trast  property. 
investment,  reinvestment,  and  application  of  the  proceeds  thereof, 
upon  such  security,  and  in  such  manner,  as  shall  best  effect  the  objects 
of  the  trust,  and  be  most  safe  and  beneficial  for  all  interested  therein ; 
but  no  sale  shall  be  decreed  where  the  deed  or  instrument  creating 
the  trust  prohibits  a  sale. 

Sec.  8.   Trustees  may  enter  into  a  rule  of  the  supreme  court,  in  Truften  may 
like  manner  as  other  parties,  to  submit  matters  in  dispute,  in  relation  ^y^"'"  '*'" 
to  the  estates  represented  by  them,  to  arbitration  and  award. 

Sec.  9.   Whenever  any  person  seized  or  possessed  of  any  real  or  Power  snd 
personal  estate  upon  any  express,  implied,  resulting,  or  constructive  f^'j,^'^'"" 
trust,  shall  be  under  the  age  of  twenty-one  years,  such  infant  may,  make  convey- 
by  direction  of  the  supreme  court  in  any  suit  brought  therein,  convey  "ices  under 
and  transfer  the  said  estate  to  such  person,  and  in  such  manner,  as  pl^"  Murt.'" 
the  supreme  court  may  direct,  and  every  such  conveyance  shall  pass 
to  the  grantee  therein  all  the  interest  of  such  infant  in  the  said  es- 
tate, as  effectually  as  if  such  infant  was  of  fiill  age  at  the  time  of 
making  the  same ;  and  in  case  such  infant  shall  not  make  such  con- 
veyance, be  may  be  compelled  to  make  the  same  by  said  court,  in  like 
manner  as  if  such  infknt  was  of  full  age. 

Sec.  10.  The  supreme  court  may  make  all  necessary  orders  and  Supreme  court 
decrees,  for  the  payment  and  disposition  of  money  belonging  to  such  ^?.  "''^f'j  °^*^'j 
infant  trustee,  which  may  be  payable  by  any  person,  upon  the  making  pul^aM 
of  any  conveyance,  under  the  provisions  of  the  preceding  section.         money. 
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Tni>t«eaot  Sec.  11.    Whenever  any  railroad  corporation  ahall   mortgage  or 

nilroad  corpo-  couvey  in  tTUBt  its  railroad  or  railroad  property,  or  any  part  thereof 
tionof'pcivana]  ^  trustees,  for  the  security  of  its  bondholders  or  other  creditors,  or 
li»l)iliiy  of.  for  the  security  of  any  class  of  such  hondhoMere  or  other  creditors, 
And  such  trustees  shall  have  taken  possession  of  any  railroad  or  rail- 
roiid  property,  in  pursuance  of  any  authority  contained  in  their  mort^ 
gage  or  deed  of  trust,  and  shall  take  charge  of,  and  operate  such 
railroad  or  railroad  property  for  the  benefit  of  the  creditors  for  whom 
such  trust  was  created,  sncli  trastees  shall  Qot,  after  the  assent  of  the 
faondholderi  as  hereinafter  provided,  be  personally  liable  tor  any 
cause  or  injury  arising  from  the  operation  of  such  road,  or  while 
they  may  operate  the  same  (except  for  their  wilful  miemanagement), 
or  for  any  contracts  made  by  them  as  such  trustees,  but  all  such  rail- 
road property  shall,  the  bondholders  having  assented  thereto,  he 
liable  for  the  acts  and  proceedings  of  such  trustees  in  the  execution 
of  their  trusts,  to  the  extent  of  the  interest  of  the  said  trustees  of  the 
bondholders  or  creditors  for  whose  benefit  such  trustees  may  act,  and 
any  aetion  or  other  proceeding  therefor  shall  be  brought  against  such 
trustees,  describing  tl^m  ae  such. 
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tion  and  mode  of  action. 

2.  Ooart  of  probate  of  Providence, 
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todians of  propertj  of  deceased 
persona  and  those  ander  guar' 
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execmorB,  ■dminutrators,  and 

guardians,  &c.,  make  panition 

and  aatiga  dower. 
10.  To  license  Bale  ot  real  estate  b;  ex- 

ccDton  and  administrators. 
I  II.  To  licenae  sale,  &c.,  of  real  eatate 

bj  i^ardialis. 

12.  Power  of  lonrt  over  petmonB  for 

sale  of  real  nuts. 

13.  Whole  eetate,  when  to  be  aold. 

14.  Snrplas,  in  case  whole  sold,  bow 

diapoied  of. 

15.  Of  bond  of  execnior,  &c..  In  case 

of  Mle. 

16.  Of  notice  In  case  of  anctioD  Bale. 

17.  Of  adjoamment  of  Bale. 

IS.  Of  executors,  4c.,  deed  in  ewe  of 

IS  and  SO.  Evidence  of 

what  deelared  lo  bo. 

SI.  Powerof  court  of  probate  to 
thorize  sale  of  real  estate 
minors,  lo  pay  certain  debts 

3S.  Of  settlement  of  accountB  in  < 


f  sale. 


23.  Power   of    t 


I   of   probnle 


Sect  [OK 

aathoiizegaardianB  to  exchange 
burial  lots. 

34.  Power  of,   to  remoTe   executors, 

administrators,  and  goardiana. 

35.  Power  of,  to  require  of,  further 

security. 

36.  Power  of,  to  accept  resignation  of. 
aT.  Power  of,  to  appoint,  In  case  of 

resignation  of  sole  executor,  &c. 
38.  Power  of,  lo  require  new  secnrity. 


39,  I'ower  of,  t 

30.  Power  of,  ti 

bond  trom  further  liability, 
ai.  Sew  bond,  when  and  bow  to  be 

(^Tcn  in  sDCh  case. 
33.  Of  form  of  new  bond ;  sureties  on 

prior  bond  liable  until  new  bond 

approved. 

33.  General  powers  of  courts  of  pro- 

bate. 

34.  Gerk  of  probate,  who. 
S5.  Duties  of  clerk. 

36.  Of  clerk  pro  (a^Mrt. 


Section  1.  The  town  councils  shall  be  courts  of  probate  within 
their  respective  towns;  the  major  part  of  the  members  elected  to  be 
a  quorum  for  doing  buBisesa,  &nd  the  major  part  of  thoee  present  at 
asv  legal  meeting  to  decide  upon  any  matter  before  them. 

Sec.  2.  The  municipal  court  of  the  city  of  Providence  shall  be 
the  court  of  probate  for  edd  city;  and  any  city  coundl  or  any  town 
may,  at  the  annual  election  of  town  officers,  elect  a  judge  of  probate 
for  such  city  or  town,  who,  npon  being  engaged,  shall,  instead  of  the 
town  councit,  have  the  power  and  be  subject  to  the  duties  of  a  court 
of  probate,  and  be  euti^ed  to  the  fees  of  such  court,  and  snch  salary 
in  addition  to,  or  Ineteud  of  eucb  fees,  to  be  received  of  such  dty  or 
town,  as  the  city  or  town  may  allow. 

Sec.  3,  The  court  of  probate  of  any  town  may  and  Bhall  take  the 
probate  of  wills,  and  grant  administration  on  the  eatates  of  deceased 
persons  who,  at  the  time  of  their  decease,  were  inhabitants  of  or  res- 
idenU  in  the  town,  and  of  other  persona  not'  having  any  residence  in 
this  state  and  who  die  without  the  state,  leaving  estate  to  be  admin- 
istered within  such  town. 

Sf.c.  4.  If  the  executor  named  in  any  will,  at  the  time  when  the 
same  is  offered  for  probate,  be  insane,  or  otherwise  incapable  to  dis- 
charge the  trust  reposed  in  him,  the  administration  may  be  granted 
with  tbe  will  annexed,  to  such  person  as  the  court  may  think  SL 

Sec.  5.  Any  such  court  may  grant  administration  on  the  estates 
of  persons  who,  at  the  time  of  their  decease,  were  not  inhabitants 
of  or  residents  within  this  state,  provided  any  rights,  credits,  or  estate 
of  such  person  be  found  within  the  state. 

Sec.  C.  The  administration  first  granted,  under  the  next  preceding 
sec^on,  shall  bar  any  other  grant  of  administradon,  although  the  de- 
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ceased  person  may  have  left  righu,  credits,  or  estate  in  other  towns 
of  the  state. 

Sec.  7.  Eveiy  court  of  probate  may  appoint  suitable  persons  to 
have  the  charge  and  care  of  the  personal  property  of  deceased  per- 
sons, and  of  Euch  as  are  or  may  be  subject  to  guardianship  under  such 
court,  who  were  resident  in  the  town,  until  letters  testamentary  or  of 
administration  or  of  guaTdiansbip  be  granted ;  and  may  require  such 
persons  (o  give  bond  to  such  court,  with  or  without  surety,  at  the  dis- 
cretion of  the  court. 

Sec.  8.  Every  such  court  may  and  shall  appoint  and  approve 
guardians  of  the  persons  and  estates,  or  of  the  persons  only,  or  of 
the  estates  only,  of  such  as  are  or  may  be  subject  to  guardianship 
under  such  court. 

Sec.  9.  Such  courts  may  and  shall  ezatnine,  allow,  and  settle  the 
accounts  of  executors,  administrators,  and  guardians  by  them  ap- 
pointed, make  partition  of  estates,  and  assig:i  dower  to  widows. 

Sec.  10.  Such  courts  shall  have  power  to  examine  into  and  grant 
the  peiitions  of  executors  and  administrators,  for  authority  and  license 
to  sell,  at  public  auction  only,  the  lands,  tenements,  and  hereditaments 
of  deceased  persons,  or  growing  wood,  or  timber,  or  stone,  or  peat,  or 
coal  thereon,  to  pay  the  debts  of  such  deceased,  the  expense  of  their 
funerals,  of  supporting  their  fiunilies,  and  settling  their  estates,  with 
incidental  charges. 

Sec.  II.  They  shall,  in  like  manner,  have  power  to  examine  into 
like  petitions  of  guardians  to  sell,  at  public  or  private  sale,  or  to 
mortgiige,  like  property,  or  any  mixed  estates,  and  all  estates  of  their 
wards  ne<.'essnry  to  be  conveyed  as  real  estate,  to  pay  their  debts,  the 
expense  of  supporting  them  and  their  families,  or  for  any  other  proper 
purpose  whatsoever,  including  the  making  of  a  better  and  more  ad- 
vauiageoug  investment,  and  the  settlement  of  their  estates,  with  inci- 
dental charges. 

Sec.  12.  The  petitions  in  the  two  sections  next  preceding  men- 
tioned shall  be  granted  under  such  restrictions  and  limitations,  and 
upon  such  conditions,  as  are  or  may  be  imposed  by  law,  or  in  addition 
thereto,  as  the  court  granting  the  same  may  direct 

Sec.  13.  In  case  of  such  petilions,  if  it  should  appear  that  by  a 
sale  of  only  so  much  of  tlie  real  CBtal*  as  was  absolutely  needed,  the 
residue  of  the  estate,  or  some  specific  part  thereof,  would  be  so  much 
injured  as  to  render  the  sale  of  the  whole  estate  more  advantageous 
to  those  interested  therein,  the  court  may  order  the  whole,  as  well  as 
any  specific  part  thereof,  to  be  sold. 

Sec.  14.  The  surplus,  if  any,  in  case  of  a  sale  by  an  executor  or 
administrator,  shall  be  disposed  of  according  to  the  last  will  and  tes- 
tament of  the  testator,  or  descend  to  and  be  inherited  by  the  heirs  at 
law,  in  the  same  manner  as  the  real  estate  sold ;  and  in  case  of  such 
sale  by  a  guardian,  such  surplus,  or  if  the  sale  be  made  for  better  in- 
vestment, the  proceeds  thereof,  invested,  shall  descend  to,  and  vest 
in,  the  heirs  of  such  ward,  as  the  real  estate  of  the  ward  would  have 
done  had  no  sale  thereof  been  made. 

Sec.  15.  Every  executor,  administmtor,  and  guardian  empowered 
to  sell  as  aforesaid,  shall,  before  making  sale,  give  bond  with  surety  to 
the  satisfaction  of  the  court,  which  bond  shall  be  duly  recorded  in  the 
court  of  probate  approving  the  same,  in  a  book  to  be  kept  for  that 
purpose,  that  he  will  apply  the  proceeds  of  snch  sale  to  the  purposes 
for  which  the  same  was  allowed  to  be  made,  and  invest  the  same,  or 
the  surplus  thereof,  as  the  case  may  be,  in  other  real  estate,  or  in 
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mortgages  on  real  estate,  or  in  productive  stocks,  or  he  may  deposit 
the  same  on  intereBt  with  any  institution  for  savings  in  this  state,  or 
in  snch  other  manner  as  the  court  may  direct. 

Sec.  1 6.  Before  making  any  such  sale  at  auction,  the  executor,  ad-  Of  notice  in 
ministrator,  or  guardian  shall  give  thirty  days'  public  notice  thereof,  "**  "^  »uciion 
by  posting  np  at  least  three  notificaUons  of  such  sale  in  three  public 
places  in  the  town  where  the  real  estate  or  other  property  to  be  sold 
lies,  and  at  least  one  in  each  of  the  adjoining  towns,  and  in  ths  town 
where  the  ward  dwells,  or  the  testator  or  intestate  last  dwelt,  or  shall 
publish  the  same  in  some  public  newspaper  for  four  successive  weeks, 
or  shall  give  notice  thereof  in  such  other  manner,  instead  of,  or  in  ad- 
dition to,  the  above,  as  the  court  may  direct. 

Sec.  17.  The  executor,  administrator,  or  guardian  may,  in  his  dis-  Of  sdjauni- 
cretion,  adjourn  any  such  sale  to  any  future  day,  whenever  he  may  """  "'  '*'*' 
deem  the  same  advisable,  giving  notice  of  snch  adjournment  in  the 
same  manner  in  which  notice  of  the  sale  was  g^ven,  aa  soon  as  may 
be  after  such  adjournment,  and  up  to  the  day  of  the  adjourned  sale ; 
nnlesa  the  adjournment  shall  be  from  day  to  day  only,  and  then  by 
making  pnblic  proclamation  thereof  at  the  time  and  place  of  the  sale, 
and  by  setting  up  a  notice  thereof  at  snch  place. 

Sec.  18.  Every  executor,  administrator,  or  guardian  empowered  to  Of  enecmor's, 
sell  and  making  sale  aa  aforesaid  may  and  shall,  by  virtue  of  such  ^''■'  i^eed  in 
authority,  make,  sign,  and  execute,  in  due  form  of  law,  deeds  and  *"" "  •*  *■ 
conveyances  of  such  real  estate  or  property  as  they  shall  sell ;  and 
such  deeds  and  conveyances  shall  make  as  good  a  title  to  the  pur- 
chaser, his  heirs,  and  assigns,  as  the  testator,  intestate,  or  ward,  being 
of  full  age  and  of  sane  mind  apd  memory  in  his  lifetime,  might  or 
could  have  made. 

Sec.  19.  The  affidavit  of  the  executor,  adminstrator,  or  gnardian,  EvideDceof 
or  the  altidavit  of  such  person  or  persons  as  may  be  hy  them  employed  notice  of  nle, 
to  post  up  such  notifications,  taken  before  the  probate  court  where  J^  ^c.  ™ 
such  executor  or  adminstrator  derived  his  authority  to  administer, 
within  six  months  next  following  the  sale  of  the  real  estate,  and  there 
filed  and  recorded,  together  with  one  of  the  original  advertisements 
of  the  time,  place,  and  estate  to  be  sold,  or  a  copy  of  such  advertise- 
ment, is  hereby  declared  to  bo  one  mode,  but  not  tiie  exclusive  one, 
of  perpetuating  the  evidence  that  such  notice  was  given,  and  also  to 
make  the  originals  or  copies  thereof  from  the  clerk  of  the  court  of 
probate  admissible  evidence  in  any  court  of  law. 

Sec.  20.  When  the  person  employed  to  post  such  notifications  re-  Snme  lubjeei. 
aides  more  than  ten  milea  distant  from  such  probate  court,  his  depo- 
sition respecting  the  matter,  taken  before  any  public  officer  authorized 
to  take  depositions,  and  filed  with  the  clerk  of  such  probate  court, 
within  six  months  aa  aforesaid,  shall  have  the  same  force  and  effect 
as  if  the  same  was  taken  before  such  court  as  aforesaid  ;  or  copies  of 
the  original  notice  printed  in  a  newspaper  as  aforesaid,  certified  by 
the  affidavit  of  such  executor,  administrator,  or  guardian,  or  by  some 
other  person,  and  filed  and  recorded  as  aforesaid,  shall  be  another 
mode,  but  not  the  exclusive  one,  of  perpetuating  such  evidence. 

Sec.  21.  Whenever  a  debt  is  found  due,  and  is  allowed  by  a  court  Power  of  court 
of  probate,  to  any  person  aa  guardian  of  a  minor,  the  real  estate  of  "'  p™i™te  to 
such  minor.  In  case  his  personal  estate  is  insufficient  to  pay  such  debt,  ^f  ,^[  estate 
shall  be  liable  therefor  uuti!  the  expiration  of  one  year  after  such  of  minor,  to 
minor  shall  have  arrived  at  the  age  of  twenty-one  years ;  and  such  J^J^*""" 
court  may  authorise  the  person  to  whom  such  debt  is  found  due  and 
allowed  as  guardian,  to  sell  at  public  or  private  sale,  or  to  mortgage 
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such  real  estate,  and  to  convey  the  same,  for  the  paymeDt  of  snch 
debt  with  iucideDtal  chargeg,  upon  like  termB  and  conditions  as  are 
provided  by  law  for  the  sale  or  mortgage,  and  conveyance  by  a  guar- 
dian, of  the  real  estate  of  his  ward. 
Of  KttUment  Hec.  22.   In  settling    the  accounts  of  executors,  sdministratora, 

caw^ofi^' ""     ^"^  guardians,  the  courts  of  probate  shall  specially  examine  and 
adjure  whether  they  have  complied  with  the  requisitions  of  law, 
and  the  directions  of  the  court,  in  regard  to  the  sale  of  any  lands,  or 
interest  in  or  profit  from  lands,  which  belonged  to  the  testator,  intes- 
tate, or  ward. 
Pnwerof  courts       Skc.  23.   Courts  of  probate  may  authorize  and  empower  guardians 
"'  Sio''"'  *"       appointed  or  approved  by  them  to  exchange  any  lot  of  their  wards  in 
djans  icfc£^   ""y  burial  ground  or  cemetery  witliin  this  state,  or  any  right  or  in- 
borial  lots.  terest  of  their  wards  in  any  such  lot,  burial  ground,  or  cemetery,  for 

any  other  lot>  right,  or  interest  iu  the  same,  in  any  other  burial 
ground  or  cemeteiy,  upon  such  terms  and  conditions  as  said  courts 
may  prescribe :  Provided,  that  in  all  snch  exchanges  the  title  of  the 
lot,  right,  or  interest  taken  in  exchange  shall  be  taken  in  the  name 
or  names  of  the  ward  or  wards  whose  lot,  right,  or  interest  ia  given 
in  exchange. 
Power  of,  to  Sec.  24.  Every  such  court  shall  have  power,  whenever  any  exec- 

rcniove  exBcn-  utor  of  a  last  wiU  and  testament  hy  such  court  approved,  or  any  ad- 
trMon  and"'  ministrator  or  guardian  appointed  or  approved  by  such  court,  shall, 
piirdiins.  by  means  of  absence,  sickness,  or  insanity,  become  incapable  of  exe- 

cu^ng  his  trust,  or  shall  neglect  or  refuse  to  do  the  duties  thereof,  or 
shall  waste  the  estate  of  lus  ward,  or  that  on  which  he  administers, 
on  a  regular  inquiiy,  to  remove  such  executor,  administrator,  or 
guardian  from  office,  and  to  appoint  an  adminbtrator  or  guardian 
in  the  place  of  the  person  so  removed,  if  such  person  were  sole  ex- 
ecutor, administrator,  or  guardian,  or  the  occasion  should  require. 
Power  of,  (o  Sec.  25.  Whenever  an  administration  or  guardianship  lx)ud  shall 

require  o(,  fur-  be  found  insufficient,  either  in  amount  or  iu  security,  the  court  of 
I  et  eecunty.  probate  who  took  the  same  shall  require  further  bond  or  sureties  of 
the  executor,  administrator,  or  guardian ;  and  on  bis  neglect  or  re- 
fiisal  to  ^ve  such  further  bond  or  sureUes,  shall  remove  such  execu- 
tor, administrator,  or  guardian  without  further  notice,  and  appoint  an 
adminbtrator  or  guardian  to  succeed  him. 
Power  of,  to  Sec.  26.  Whenever  any  administrator  or  guardian  appointed  by 

accept  reiigna-  ^nj  court  of  probate,  or  any  executor  of  any  will  approved  by  any 
'"' "  '  court  of  prolate,  shall,  in  writing,  resign  hb  trust  to  the  court  ap- 

pointing him,  sudi  court  may  accept  such  resignation  and  appoint  a 
successor,  who  shall  have  ail  the  power  that  the  person  resigning 
had ;  but  no  resignation  shall  be  accepted  until  the  person  resigning 
shall  have  settled  hb  accounifi  with  said  court. 
Succeswr,  Sec.  27.   In  case  the  person  so  resigning  shall  have  been  sole  exec- 

Do'^^ed'^  utor,  administrator,  or  guardian,  snch  court  shall  proceed  and  appoint 

a  successor. 
Hevr  Eeciirit?         Sbc.  28.   In  case  the  person  so  reigning  be  joint  executor,  admin. 
required  in  CMS  istrator,  or  guardian,  with  some  other  person  not  resigning,  such  per- 
ot  joSitelwS-    ^°  ^''*"  ^°  required  to  give  a  new  bond,  in  such  sum  as  said  court 
tor,  &c.  shall  deem  reasonable,  with  sureties  satisfactory  to  said  court ;  upon 

the  giving  of  which  he  shall  have  the  same  powers  in  relation  to  the 
estate  of  the  deceased  or  ward,  that  he,  together  with  the  person  re- 
signing, had  jointly ;  but  in  case  he  refuse  to  give  such  new  bond,  said 
court  shall  remove  him,  and  appoint  a  new  administrator  or  guardian 
in  hb  place. 
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Sec.  29.    Such  court  may,  for  cause  ghown,  cancel  the  bond  of  any  Poirer  of,  to 
executor,  administrator,  or  guardian,  bo  as  to  relieve  the  principal  and  oieel  old  ud 
sureties  thereon,  and  may  take  or  accept  a  new  and  sufficient  bond  in   t^JSS,"/?*" 
i(«  Btead. 

Sec.  30.   Any  surety  in  a  bond  given  to  such  court  may,  upon  his  Power  of,  to 
petition  thereto,  be  discharged  from  all  further  liability,  if  the  court,  ^^^^ 
after  due  notice  to  all  persons  interested,  shall  see  lit. 

Sec.  31.   In  such  case  the  principal  shall  give  a  new  bond,  with  such   New  bond, 
sureties,  and  within  such  time,  as  the  court  may  order,  otherwise  he  '"'^  '9^  *>?* 
may  be  removed  forthwith  and  without  further  notice  from  his  trust,  ,^|,  ^^ '" 
and  some  other  person  appointed  in  his  stead. 

Sec.  32.   Whenever  a  new  bond  shall  be  required,  the  conditions  Form  of;  how 
and  obligations  thereof  shall  be  like  those  in  the  prior  bond,  the  sure-  long  former 
tiea  of  which  shall  be  liable  for  all  breaches  in  the  conditions  thereof^  '""'^**  iMle. 
until  the  new  bond  shall  be  approved. 

Sec.  33.   Every  court  of  probate  shall  have  power  to  do   and  General  powar 
transact  all  matters  and  things  incidental  to  the  powers  hereinbefore  at  courts  of 
granted,  and  all  such  other  matters  and  things  as  are  or  may  be  P"™**- 
appointed  by  law. 

Sec.  34.   The  town  clerk  of  each  town  and  city,  unless  special  pro-  cink  at  pro- 
vision be  made  by  law  or  charter  to  the  contrary,  shall  be  the  derk  lw*i  wl>o- 
of  the  court  of  probate  of  the  town  or  city. 

Sec.  85.  He  shall  attend  the  meetings  of  such  court,  record  their  Duties  of  derk. 
proceedings,  and  also  all  wills,  administrations,  inventories,  accounts, 
decrees,  orders,  determinations,  and  other  writings,  which  shall  be 
made,  granted,  or  decreed  upon  by  the  court  of  probate  of  such  town  ; 
and  shall  have  the  custody  and  safe  keeping  of  the  seal  of  said  court, 
and  of  all  the  books  and  papers  belonging  to  the  probate  office,  and 
shall  not  act  as  attorney  before  the  court  of  which  he  is  clerk. 

Sec.  36.    Whenever  the  clerk  of  any  probate  court  shall  not  ap-  Ofcleckspro 
pear  at  the  time  and  place  appointed  for  the  meeting  of  the  court,  ''"'pore, 
such  court  may  appoint  a  clerk  for  the  time  being;  who,  after  being 
duly  sworn,  shall  perform  all  the  duties,  eierciae  all  the  powers,  enjoy 
all  the  emoluments,  and  be  subject  to  all  the  requirements  granted  to, 
or  conferred  on,  or  required  o^  clerks  of  probate  courts. 
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Sec.  2.  Every  court  of  probate  shall,  before  proceediDg,  give  no- 
tice to  all  parties,  known  to  be  interested,  in  the  following  cases:  — 

1.  In  tbe  granting  of  letters  of  administration. 

2.  In  tbe  approving  or  disapproving  of  any  last  will  and  testa- 

3.  In  the  appointment  of  guardinDB  of  all  persons. 

4.  In  any  complaint  for  tbe  removal  of  any  executor,  administra- 
tor, or  guardian. 

5.  In  tbe  acceptance  of  tbe  resignation  of  any  executor,  adminia- 
trator,  or  guardian. 

6.  In  the  making  of  any  decree  upon  any  executor's,  administra* 
tor's,  or  guardian's  account 

7.  In  tbe  making  of  any  order  upon  tbe  report  of  commissioners, 
on  any  estate  represented  insolvent. 

S.  In  the  making  of  any  order  of  distribntion  among  the  next  of 
kin  of  any  deceased  person. 

9.  In  the  granting  of  any  petition  of  an  executor,  administrator,  or 
guardian,  for  tbe  sale  of  any  real  estate  of  the  testator,  intestate,  or 

10.  In  the  cancelling  of  the  bond  of  any  executor,  administrator, 
or  guardian. 

Sec.  8.  In  all  other  cases  in  which  notice  is  not,  or  shall  not  be, 
by  law  required  to  be  given  to  parlies  known  to  be  interested,  such 
court  shall,  previous  to  proceeding,  give  such  notice  in  their  discre- 
don  only. 

Sec.  4.  In  all  cases  not  specially  provided  for,  in  which  notice  is 
required,  it  may  be  given  in  either  of  tbe  foUoning  modes,  at  tbe  dis- 
CFetion  of  the  court :  — 

1.  By  causing  a  citation  to  be  served  by  some  sheriff,  deputy  sher- 
iff, town  sergeant,  or  constable,  upon  all  known  parties  interested,  at 
least  seven  days  previous  to  proceeding ;  which  citation  shall  give 
notice  of  the  subject  matter  of  the  proceeding,  and  of  the  time  and 
place  thereof,  and  shall  be  served  by  reading  tbe  same  to  the  parties, 
if  to  be  found,  or  by  leaving  an  attested  copy  thereof  at  the  last  and 
usual  place  of  abode  of  each  of  them. 

2.  By  advertisement  of  such  notice  for  fourteen  days,  once  a  week 
at  least,  in  some  newspaper  printed  in  the  stale. 

3.  By  causing  the  derk  of  the  court  to  post  up  such  notice  in  some 
conspicuous  place  in  his  office,  or  in  the  place  at  which  the  court 
usually  meets,  and  in  three  other  public  places  within  the  town,  at 
least  fourteen  days  before  proceeding. 

Sec.  5.  If  it  shall  appear  to  the  court,  before  proceeding,  that  no- 
^ce  has  been  given  to  all  known  parties  interested,  by  the  clerk,  upon 
application  to  him  made,  in  one  of  the  above  modes,  and  that 
mode  be  satisbctory  to  the  court,  it  shall  be  sufficient  to  warrant 
proceeding. 

Sec.  6.  If  all  parties  interested  in  the  order  or  decree  shall  have 
given  their  assent,  in  writing,  to  the  court's  proceeding,  at  a  time  and 
place  named  in  the  writing,  to  determine  in  the  premises,  it  shall  be 
sufficient  to  warrant  proceeding. 

Sec.  7.  Whenever  applicntion  shall  be  made  for  the  appointment 
of  a  guardian  of  any  inmate  of  any  anylum  for  the  insane,  whether 
such  asylum  be  situated  within  or  without  this  state,  the  court  of 
probate  to  which  such  application  shall  be  made  shall  order  personal 
notice  to  be  served  upon  such  person  in  such  insane  a-Hylum,  which 
notice,  if  to  be  served  within  tlus  state,  shall  be  served  by  any  officer 
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now  authorized  by  law  to  make  service  of  the  same ;  but  if  such  nodce 
is  to  be  served  without  this  state,  the  same  may  be  served  by  any  dis- 
interested person,  who  shall  return  thereon  upon  oath  that  he  has 
made  ser\'ice  thereof:  Provided,  however,  that  before  any  such  officer 
or  disinterested  person  shall  make  service  of  any  such  notice,  they 
shall  apply  to  the  physician  in  charge  of  the  asylum  where  the  person 
upon  whom  the  notice  to  be  served  is  confloed  ;  and  if  said  physician 
shall  return  upon  oath  on  the  back  of  such  notice,  that  in  his  opinion  . 
it  wiU  be  injurious  to  the  mental  health  of  such  person  to  have  said 
notice  served  upon  such  person,  the  officer  or  person  charged  with 
the  service  of  said  notice  shall  leave  a  copy  thereof,  with  the  physi- 
cian's Veturn  thereon,  with  the  keeper  of  the  stud  insane  asylum,  and 
shall  return  the  said  notice  to  the  court  which  issued  the  same,  with- 
out further  service ;  and  upon  such  return  being  made,  the  court  be- 
fore which  such  application  shall  be  pending  shall  cause  further  notice 
of  the  pendency  of  such  application  to  be  given,  by  publishing  the 
same  in  some  uewspaper  published  in  the  county  where  such  applica- 
tion shall  be  pending,  for  at  least  three  weeks,  and  then  the  said  court 
may  proceed,  having  first  appointed  a  guardian  ad  litem  for  such  in- 
saDe  person,  to  act  upon  such  application,  with  the  same  effect  in 
all  respects  as  if  personal  notice  had  been  served  upon  the  inmate  of 
such  insane  asylum  in  the  first  instance. 

Sec.  8.    Whenever  complaint  shall  be  made  by  any  person  inter-  Of  nnticPOD 
ested,  or  who  has  been  injured  or  exposed  to  injury,  or  by  the  surety,  P*tiiion  i"  f*- 
in  any  executor's,  administrator's,  or  guardian's  bond,  for  the  removal   2c,"  ***""  "^ 
of  such  executor,  administrator,  or  guardian,  a  citation  shall  issue  to 
such  executor,  administrator,  or  guardian,  embodying  the  substance 
of  the  complaint  against  him,  or  a  copy  thereof  annexed  to  such  cita- 
tion, and  the  citation  shall  be  in  the  form,  and  shall  be  served  as  pro- 
vided, in  the  first  clause  of  the  fourth  section  of  this  chapter. 

Sec.  9.   The  notice  given  before  settling  the  account  of  any  ex-  0(  noiice  of 
ecutor,   administrator,  or  guardian,  which  contains  a  credit  of  the  "i^ouni  of  ex- 
proceeds  of  any  sale  of  any  land  which  belonged  to  the  testator,  in-  ^"u'creclii  of 
testate,  or  ward,  or  of  any  wood,  timber,  stone,  peat,  or  coal,  from  or  f-U  of  r«al  va- 
on  such  land,  shall  state  that  the  account  to  be  settled  contains  such  **^'  ^'^' 
credit. 
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decree  of  any  court  of  probate,  may,  unless  provision  be  made  to  the  ' 
contrary,  appeal  therefrom  to  the  supreme  court,  at  the  term  thereof  I^jn™' 
to  be  holden  in  the  same  county  next  after  the  rendition  of  said  order. 
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determination,  or  decree,  if  said  t«rm  do  not  commence  irithin  sixty 
days  of  said  time,  and  if  it  do  bo  commence,  then  at  said  term,  or  at 
the  next  succeeding  term,  of  the  said  court  in  the  same  county. 
Within  what         Sec.  2.  Such  appeal  must  be  cltum^  by  tlie  a^rieved  party 
''.'"."  ^'^    .      within  forty  days  next  after  bucIi  order,  decree,  or  determinatioa  shall 
of  Appeal  bond,   have  been  made ;  and  bond  shall  then  be  given  to  such  court  of  pro- 
bate, with  surety  salis&ctory  to  such  court,  or  to  the  clerk  thereof,  if 
such  court  shall  not  then  be  in  session,  to  prosecute  such  appeal  with 
effect,  or  in  default  thereof  to  pay  all  intervening  costs  and  damages, 
and  such  costs  as  the  supreme  court  shall  tax  against  the  appellant 
Ofre«soniof  Sec.  3.   The  person  SO  appealing  shall,  within  ten  days  after  giving 

»PP™^  Mrvioe    bond  as  provided  in  the  preceding  section,  file  his  reasons  of  appeal  in 
tion"   °   '^'  "   the  office  of  the  clerk  of  the  court  appealed  to ;  and  shall  cause  the 
adverse  party  to  be  served  with  a  copy  thereof^  and  to  be  cited,  at 
least  ten  days  before  the  sitting  of  the  court  appealed  to,  that  such 
party  may  prepare  to  answer  the  same. 
AppesU,  irtisa        Sgc.  4.   Appeals  shall  be  proceeded  upon  at  the  term  of  the  su- 
to  be  tried.         preme  court  at  which  they  stmll  be  entered.     If  a  matter  of  &ct  be 
in  controversy,  the  same  ^all  be  tried  by  a  jury,  if  either  party  re- 
quest it. 
Of  complaint  Sec.  5.   If  the  party  appealing  give  bond  as  aforesaid,  but  shall 

ftir  conflrm*.  neglect  to  prosecute  said  appeal  in  •  manner  aforesaid,  the  supreme 
upon  neglMt  court,  upon  the  complaint  of  auy  person  interested  in  the  order,  de- 
lo  proMcnte  termination,  and  decree  appealed  trova,  may  affirm  the  same,  and  pass 
appeal.  gyjjjj  f^,rthe^  decree  or  order  as  may  be  necessary  to  carry  the  same 

into  full  effect 
Effect  of  appeal  Sec.  6.  Iq  case  any  order,  decree,  or  determinatJon  of  any  court 
upon^deoree  ^f  probate  shall  be  appealed  from,  the  operation  of  such  order  or  de- 
cree shall  be  Euspended,  until  the  same  shall  be  affirmed  by  the  su- 
preme  court:  Provided,  that  if  the  decree  shall  be  for  granting  let-- 
ters  testamentary,  of  administration,  or  guardianship,  tbe  executor, 
administrator,  or  euardian,  on  giving  bond  according  to  law,  shall 
have  power  to  collect,  receive,  and  tdce  possession  of  all  the  rights, 
credits,  and  estates  of  the  testator,  intestate,  or  ward,  which  by  law 
he  could  have  collected,  received,  or  taken  possession  of,  provided  no 
appeal  had  been  made ;  and  to  take  proper  care  of  the  ward  and  his 
&mily  during  the  pendency  of  such  appeal. 
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SkCtion  1.  Eveiy  person  of  the  age  of  twenty-one  jeara  and  np-  who  a 
wards,  and  of  eane  mind,  and  being  lawliillj  seized  of  any  lands,  ten-  make  wifis, 
enients,  or  hereditaments,  in  his  own  right  in  fee-simple,  fee-tail,  or  ^^uit  may'de- 
for  the  life  of  any  other  person,  or  for  any  other  term  of  time  than  hia  vise, 
own  life,  shall  have  a  right  to  give,  devise,  and  dispose  of  the  same, 
by  last  will  or  testament,  in  writing,  to  and  among  his  children  or 
others,  as  he  shall  think  fit ;  and  he  may  also  devise  any  lands,  ten- 
ements, or  hereditaments,  acquired  subsequently  to  the  execution  of 
his  will,  provided  his  intention  to  devise  the  same  appears  by  the  ex- 
press terms  of  his  will. 

Sec.  2.  No  person  seized  in  fee-simple  shall  have  a  right  la  devise  Of  «iMes  tail 
any  estate  in  fee-tail  for  a  longer  time  than  to  the  children  of  the  ^  devise, 
first  devisee ;  and  a  devise  for  life  to  any  person  and  to  the  children 
or  issne  generally  of  snch '  devisee,  in  fee-simple,  shall  not  vest  a 
fee-tail  estate  in  the  first  devisee,  but  an  estate  for  life  only,  and  the 
remainder  shall,  on  his  decease,  vest  in  his  children  or  issue  generally, 
agreeably  to  the  diredjon  of  such  will. 

Siic.  S.  The  will  of  a  married  woman  shall  not  impcur  the  rights  Hnaband's  cni- 
of  her  husband,  upon  her  death,  as  teitant  by  the  curtesy.  lesjmvcd. 

Sec.  4.   All  devises    of  any  lands,  tenements,  or   hereditaments  Legsl  reqai- 
shall  be  in  writing,  and  signed  by  the  party  devising  the  same,  or  by  sit™  of  a  devise, 
some  person  in  his  presence  and  by  his  express  direction ;  and  shall 
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be  attested  and  Bubscribed  in  the  presence  of  the  devisor  by  two  or 
more  witnesses,  or  else  shall  be  utterly  void  and  of  no  effect. 

Sec.  5.  AVhenever  any  real  estate  shall  be  devised  to  any  person 
without  words  of  limitation,  such  devise  shall  be  construed  to  pass 
the  fee-simple  or  other  the  whole  estate  or  interest  which  the  testator 
had  power  to  dispose  of  by  will  in  such  real  estate,  unless  a  contrary 
intention  shall  appear  by  the  will. 

Sec.  6.  No  devise  in  writing  of  any  lands,  tenements,  or  heredita- 
ments, or  any  clause  thereof,  shall  be  revocable  otherwise  than  by  a 
marriage  of  the  testator  subeequeut  to  the  date  thereof,  or  by  some 
other  will  or  codicil  in  writing,  or  other  writing  revoking  the  same, 
or  by  burning,  cancelling,  tearing,  or  obliterating  the  same,  by  the 
testator  himself,  or  in  his  presence  and  by  his  direction  and  consent ; 
but  all  devises  of  lands  and  tenements  shall  remain  and  con^nue  in 
full  fbrce  until  the  same  be  burned,  cancelled,  torn,  or  obliterated  by 
the  testator,  or  by  his  dlrec^oo,  in  manner  aforesaid ;  or  unless  the 
same  be  altered  by  some  other  will,  codicil,  or  writing,  signed,  at- 
tested, and  subscribed  in  the  manner  provided  for  making  the  will. 

Sec.  7.  Every  person  being  upwaivls  of  eighteen  years  of  age,  and 
of  sane  mind,  shall  have  a  right  to  give  and  dispose  of  all  his  goods, 
chattels,  and  other  personal  estate  of  every  kind,  by  last  will  and  tes- 
tament in  writing,  in  the  same  manner  as  he  is  authorized  by  this 
chapter,  if  of  twenty-one  years  of  age  and  upwards,  to  dispose  of 
real  estate. 

Sec.  8.  No  will  or  testament  of  any  goods  or  chaUels,  or  other 
personal  estate,  shall  be  valid  and  effectual  to  convey  the  same,  un- 
less such  will  or  testament  shall  be  in  writing,  and  signed  and  ex- 
ecuted in  the  manner  prescribed  in  this  chapter  for  the  eiecntjon  of 
wills  of  real  estate ;  nor  shall  any  will  of  goods,  chattels,  or  other 
personal  estate  of  any  kind  be  revocable,  in  an;  other  manner  than 
is  hereinbefore  prescribed  for  the  revocation  of  wills  or  testaments  of 
real  estate. 

Sec.  9.  A  will  of  real  or  personal  estate,  made  and  executed  in 
conformity  with  the  law  existing  at  the  time  of  the  execution  thereof 
shall  he  effectual  to  pass  such  estate. 

Sec.  10.  Any  soldier  in  actual  military  service,  or  any  mariner  or 
seaman  being  at  sea,  may  dispose  of  his  personal  estate  by  will,  as  he 
might  heretofore  have  done. 

Sec.  11.  The  widow  of  any  testator,  in  whose  will  provision  is 
made  for  said  widow  in  lieu  of  her  dower,  shall,  in  case  of  her  non- 
acceptance  of  such  provision,  signify  the  same  in  writing  to  the  court 
of  probate,  within  one  year  from  the  probate  of  the  will. 

Sec.  12.  Whenever  any  child  shall  be  bom  after  the  execution  of 
his  father's  or  mother's  will,  without  having  any  provision  made  for 
him  in  such  will,  he  shall  have  a  right  and  interest  in  the  estate  of 
his  father  or  mother,  in  like  manner  as  if  the  father  or  mother  had 
died  intestate,  and  the  same  shall  he  assigned  to  him  accordingly. 

Sec.  13.  All  estate,  real  and  personal,- not  devised  or  hei^ueathed 
in  the  last  will  and  leslameut  of  any  person,  shall  be  distributed  in 
the  same  manner  as  if  such  person  died  intestate. 

Sec.  14.  Whenever  any  diild,  grandchild,  or  other  person  having 
a  devise  or  bequest  of  re^  or  personal  estate,  shall  die  before  the  tes- 
tater,  leaving  a  lineal  descendant,  such  descendant  shall  take  the  es- 
tate, real  or  personal,  as  devisee  or  legatee,  in  the  same  way  and 
manner  as  such  devisee  would  tiave  done  in  case  he  had  survived 
the  testator. 
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Sec.  15.  If  aaj  person  has  attested  or  Eliall  attest  the  execution  of  witnesses  of 
any  will  or  codicil,  to  whom  any  beneficial  devise,  legacy,  estate,  gift,  ^i"  iniereBted 
or  power  of  appointment  of  or  afiecting  any  real  or  personal  estate,  rise  orlmquest, 
other  than  and  except  charges  on  lands,  tenements,  or  hereditaments,  uid  prove, 
for  the  payment  of  any  debts,  shall  be  thereby  ^ven  or  made,  anch 
devise,  legacy,  estate,  interest,  gift,  or  power  of  appoiDtment  shall,  so 
&r  only  as  concerns  such  person  attesting  the  execntion  of  such  will 
or  codicil,  or  any  person  diuming  under  him,  be  utterly  void ;  and 
such  person  shall  he  admitted  as  a  witness  to  the  execution  of  such 
will  or  codicil,  such  devise,  legacy,  estate,  interest,  giil,  or  power  of 
appointment,  notwithstanding. 

Sec.  16.    In  case,  by  any  wUl  or  codira]  already  made,  or  hereafter  Exception  ia 
to  be  made,  any  lands,  tenements,  or  hereditaments  are  or  shall  be  Itm^hJ^' 
charged  with  any  debt,  and  any  creditor  whose  debt  is  so  charged  has  debts  an 
attested  or  shall  attest  the  execution  of  such  will  or  codicil,  every  eb»rged  by. 
such  creditor,  notwithstanding  snch  charge,  shall  be  admitted  as  a  wit- 
ness to  the  execution  of  such  will  or  codicil. 

Sec.  17.  Incase  any  devisee  or  legatee  as  aforesaid,  who  has  at-  Effeet  of  death 
tested  the  execution  of  any  will  or  codicil  already  made,  or  who  shall  "f  ""new  of. 
attest  the  execution  of  any  which  shall  hereafter  be  made,  shall  die 
in  the  lifetime  of  the  testator,  or  before  the  probate  of  such  will,  such 
devisee  or  legatee  shall  be  deemed  to  have  been  a  legal  witness  to  the 
execution  of  such  will  or  codicil,  within  the  intent  of  this  chapter, 
notwithstanding  such  le^;acy  or  bequest. 
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6.  or  recording  foreign  trills. 

7.  Of  notice  in  case  of  application  to 

record  foreign  will. 

8.  Of  duij  of  court  ia  case  of  snch 

application. 

9.  Effect  of  filing  and  recording  for- 

eign will,  and  power  of  court 
to  grout  letters  on,  and   take 

10.  Eflfect  of  foreign  will  Kmited. 


Section 
I.  Frobat«  of,  necessary  and  conclu- 

S.  Daty  of  custodian  of  will  to  de- 

3.  Will  of  married  woman,  redding 

without  this  state,  where  maj 
be  proved. 

4.  Duty  of  executor  to  prove  and  re- 

cord or  10  refuse  execntorehip. 
9.  Fenaltj  upon  custodian  and  exec- 
utor for  n^lect  of  duly.  ' 

Sectioit  1.   No  will  shall  be  effectual  t«  pass  either  real  or  per-  Pruluieot, 
Bonal  estate,  uuless  it  has  been  duly  proved  and  allowed  in  the  court  oetessary  and 
of  probate ;  and  the  probate  of  a  will  devising  real  estate  shall  be  "^"""^  '""'^' 
conclusive  as  to  its  due  execution,  as  in  case  of  a  will  of  personal 
estate. 

Sec.  2.   Every  person  having  the  custody  of  any  will  shall,  within   Ihityofcnsto- 
thirty  days  after  he  has  knowlwlge  of  the  decease  of  the  testator,  de-  ^y^,°  '  *° 
liver  the  same  to  the  court  of  probate,  or  to  the  person  named  in  such 
will  as  executor. 

Sec.  3.    The  will  of  any  married  woman  who  reudes  without  this  Will  of  non- 
state  at  the  time  of  her  decease,  executed  according  to  the  laws  of  ried  JJlf,^'' 


DiB.1izedOyGoO(^lc 


wh«re  maj  be 
Dulj  ef  «x<cn- 
•nd  record,  or 
Mulorabip. 


Fcniltr  DpoD 
enalodiui  uid 

neglect  of  doty. 


Of  noticB  in 
use  of  eppliea- 

foreisn  wUl. 


mi  power  of 
court  10  gnat 
ktten  on  lad 
take  bond. 


PROBATE   OF  WILL8.  [TtTLB  XXIV. 

this  state,  may  be  proved  before  the  court  of  probate  of  anj  town 
where  any  estate  is  situated  upon  which  Buch  will  may  operate. 

Sec.  4.  Every  person  named  as  executor  of  any  will  shall,  withio 
thirty  days  after  the  decease  of  the  testator,  or  within  thirty  days  after 
he  has  knowledge  that  he  is  so  named,  cause  such  will  to  be  proved 
and  recorded  in  the  ofilce  of  the  clerk  of  probate  of  the  town  where 
the  testator  last  dwelt,  or  file  the  same  in  the  probate  office,  and  in 
writing  declare  his  reWal  of  the  executorship. 

Sec.  5.  Every  person  or  executor  who  shall  neglect  his  duty  and 
trust  as  prescribed  in  sections  two  and  four  of  this  chapter,  without 
just  excuse  made  and  accepted  by  the  court  of  probate  for  such  de- 
lay, shall  forfeit  the  sum  of  one  hundred  dollars  a  month  Irom  and 
after  the  expiration  of  said  thirty  days,  until  he  shall  deliver  the 
same,  or  cause  the  same  to  be  proved  uid  recorded,  or  shall  file  the 
same  with  liig  refusal  as  aforesaid,  one  half  of  such  forfeiture  to  enure 
to  those  entitled  uider  such  will,  and  the  other  half  to  him  who  shaU 
sue  for  the  same. 

Sec  6.  Whenever  the  executor,  or  any  other  person  interested  in 
any  will  that  has  been  proved  and  allowed  in  a  court  of  probate  in 
any  of  the  United  States,  or  in  a  court  of  probate  in  any  state  or 
kingdom,  shall  produce  a  copy  of  such  will,  with  a  copy  of  the  pro- 
bate thereof,  under  the  seal  of  the  court  where  the  same  will  has 
been  proved  and  allowed,  unto  any  court  of  probate  in  any  town  in 
this  state  where  the  testator  had  estate  real  or  personal,  whereon  the 
same  will  may  operate,  and  shall  in  writing  request  that  the  game 
may  be  filed  and  recorded  in  the  probate  office  in  such  town,  the 
said  court  shall  assign  a  time  and  place  for  taking  the  same  into  con- 
sideratJon. 

Sec-  7.  Upon  such  request,  the  said  court  shall  cause  notice  thereof 
to  be  given  in  the  same  manner  as  though  said  will  was  presented  to 
such  court  for  probate,  to  the  end  that  any  person  may  appear  and 
show  cause  against  the  filing  and  recording  the  same. 

Sec.  8.  If  at  the  time  assigned  no  objection  is  made,  or  none  in 
the  judgment  of  such  court  sufficient  to  prevent  it,  the  said  court  may 
cause  the  said  copy  to  be  filed  in  the  registry  of  said  court  of  probate, 
and  direct  the  same  to  be  recorded. 

Skc.  9.  Whenever  a  copy  of  any  will,  which  has  been  proved 
and  allowed  in  any  court  of  probate  in  any  of  the  United  States  or 
in  any  foreign  stale,  shall  be  directed  to  be  filed  and  recorded  in  any 
probate  court  in  this  state  pursuant  to  the  preceding  three  sections, 
the  fiUng  and  recording  thereof  shall  be  of  the  same  force  and  effect 
as  the  filing  and  recording  of  an  original  will,  proved  and  allowed  in 
the  said  court  of  probate ;  and  sndi  court  may  grant  letters  testamen- 
tary to  the  executor  therein  named,  or  letters  of  adminiatratJon  with 
the  wilt  annexed,  to  such  persou  as  said  court  may  deem  fit,  taking 
bond  from  such  executor  or  person,  as  in  case  of  a  will  proved  and 
allowed  in  such  court. 

Sec.  10.  Nothing  in  the  preceding  four  sections  shall  be  construed 
to  make  vaUd  any  will  that  is  not  executed,  subscribed,  and  attested, 
according  to  the  law  of  this  state. 
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Sectioh 
I.  Right  of  executor  to  1eCten,wbeii. 
9  aad  3.  Eight  of  court  to  appoint 
udmlniitrator  «t,  when. 

4.  Right  of  widow  or  next  of  kin 

admiDitinttioD. 

5.  Effect  of  neglect  of  widow  or  next 

of  kin  to   applf  within  thirtjr 

6.  Non-resident,   when    maj  be  ap- 

pointed adminiilrator. 

7.  Huiband'i  right  to  adminiitratfon. 
6  and  9.  Of  administration  ufeatatei 

of  absent  persons,  and  effect  of 


Of  administration  bond. 
Effect  oF  neglect  to  give  bond. 
Of  bond  to  be  given  by  direction 


10. 


of  ti 

3.  Ezecnior  exempted  from  giving 
bond,    or    bond  wilh    mrelies 

1.  OF  hnsband't  bond. 

i.  Of  bond  of  executor,  who  la  re- 
lidnarj  l^atee. 

I.  Inienneddting  of  execnlors  pro- 
hibited before  bond. 

',  ES^  of  marriage  of  joint  execa- 
trix  or  administratrix. 

I.  Effect  of,  wben  sole  execatrii,  Ac 

I.  Effect  of  death  or  refusal  of  a  joint 


10  and  !I .  Effect  of  death  of  sole  e 


Sbction 
33.  Hcsignatloa  of,  when   to  be  ae- 

14.  Effect  of  reaignatiou  of  execitor, 

when  joint  and  when  sole. 
35.  Power  and  dntj  of  new  admiaie- 

56.  Snila  not  abated  bj  remoral  or 

resiguadon. 

57.  Of  the  adJDitment,  bj  aTbllralion, 

&c.,  by  majority  of  executors, 
of  controtersiea  between  reaida- 
ary  legatees  and  persons  claim- 
ing by  dcacent. 

38.  Guardians  for  ibe  suit  to  be  ap- 

pointed for  claimanu  being  mi- 

39.  Award  or  compromise   in    such 

case,  how  made  and  effect  of. 

30.  Executors  and  ndminisiraiorscm- 
powEtrd  to  mJjust  claims  by  ar- 
bitration or  compromise. 

SI.  Rights  of  joint  execntor*  and  ad- 

33.  Power  of  administrator  with  will 
annexed  to  sell  under  will. 

33.  Power  of  admin Istrator  and  exec- 

utor of  non-rendent  to  sell  per- 
sonal estate. 

34.  Liability  of  person  alienating  or 

emb^ling  estate  of  deceased, 
before  being  qualifled  as  admin- 
istrator, tf. 

35.  Kotice  of  appoiuimeni  to  be  given 

by  executor*  and  adraiuitira- 


Section  1.  Upon  the  probate  of  the  will  of  tmj  deceased  person,  Kigbtotei- 
]ett«rB  testamentary  shall  be  granted  to  the  executor  named  tiierein,  ^'"°'|°  ''^ 
provided  be  be  of  fiill  age,  and  not  insane,  of  otherwise  incapable  to     "•*">' 
discharge  Uie  trust  reposed  in  him,  and  give  bond  as  hereinafter  re- 
qoired. 

Sec.  2.  Upon  the  neglect  or  refusal  of  the  executor  named  in  any  Right  of  conrt 
will  to  present  the  same  for  probate,  the  court  of  probate  shall  comrait  *^.»pp""n'  ■^- 
administration  of  the  estate  of  the  deceased  to  one  or  more  of  the  «iien.  ' 

devisees  or  legatees,  or,  in  case  of  their  refiual,  to  one  or  more  of  the 
principal  creditors,  or  to  such  other  person  as  the  court  may  think  fit. 

Sec.  3.   If  the  executor  named  in  the  will  be  under  the  age  of  of  appaini- 
twenCy-one  years  at  the  time  of  proving  the  will,  admin  is  traljon  may  ™^"'j,^^'?""^ 
be  granted  with  the  will  annexed,  during  the  minority  of  such  executor,  "5^0^.  ^^  ' 
to  such  person  as  the  court  may  think  fit. 
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Sec.  4.  Admmistration  of  th«  estate,  both  real  and  persoDal,  of  a 
person  dying  intestate,  shall  be  granted  to  the  vidow  or  next  of  kin 
to  the  intestate,  being  suitable  persons  and  of  thd  age  of  twenty-one 
years  and  upwards,  or  to  both,  as  the  court  of  probate  may  think  fit. 

Sec.  5.  AfUr  the  expiration  of  thirty  days  from  the  death  of  any 
person  intestate,  in  case  the  widow  or  next  of  kin  shall  neglect  to  take 
out  letters  of  adminbtration,  or  to  apply  tiierefor  within  that  time,  or 
shall  be  adjudged  not  a  suitable  person,  the  said  court  may  commit 
administration  of  such  estate  to  some  suitable  person  of  full  age,  not 
being  at  the  lime  a  member  of  the  court. 

Sec.  6.  No  person,  not  an  inhabitant  of  this  state,  shall  be  appointed 
administrator  by  reason  of  any  right  to  such  trust,  unless  other  cir- 
cumstances, in  the  opinion  of  the  court,  render  such  appointment 
proper. 

Sec.  7.  The  husband  shall  be  entitled  to  the  administration  of  his 
wife's  personal  estate,  in  case  of  her  intestacy,  and  shall  not  be  com- 
pelled to  distribute  the  same  among  the  next  of  kin,  but  shall  have 
and  retain  the  surplus  thereof,  after  payment  of  her  debts,  for  his  own 

Sec.  8.  If  any  person  shall  be  absent  from  this  state  for  the  term 
of  three  years,  without  due  proof  of  his  being  alive,  the  last  will  and 
testament  of  such  person  may  be  proved,  and  administration  may  be 
granted  on  such  person's  estate,  as  if  he  were  dead. 

Sec.  9.  If  such  person  shall  afterwards  return  to  this  state,  or 
shall  constitute  an  agent  or  attorney  to  act  in  his  behalf,  the  executor 
or  adminiBtralor  as  i^resaid  shall  be  accountable  for,  and  shall  de- 
liver to  such  person  or  his  lawful  agent  or  attorney,  aU  the  estate  of 
every  kind  which  shall  then  be  in  bis  hands  as  executor  or  adminis- 
trator as  aforesaid,  after  deducting  such  sum  or  sums  as  the  court  of 
probate  shall  allow,  in  the  settlement  of  his  accounts,  for  any  payments 
or  disbursements  which  he  may  have  legally  made  in  hie  said  capacity, 
or  which  such  coort  of  probate  may  think  reasonable  to  allow,  for  his 
personal  trouble,  in  executing  the  trust  of  executor  or  administrator 
as  afbres(ud. 

Sec.  10.  Every  executor  and  administrator  shall,  before  entering 
upon  the  execution  of  bis  trust,  give  bond  to  the  court  of  probate, 
with  suffident  sureties,  substantially  in  the  following  form,  to  wit : 

Know  all  men  by  these  presents,  that  we  are  holden, 

and  stand  firmly  bound  and  obliged  unto  the  court  of  probate  in  the 
town  of  in  the  county  of  in  the  fall  sum 

of  dollars,  to  be  paid  to  the  said  court ;  to  the  true  pay- 

ment whereof  we  bind  ourselves,  jointly  and  severally,  finnly  by  these 
presents.     Sealed  with  our  seals,  this  day  of  in 

the  year  .     The  condilJon  of  this  obligation  is  such, 

that,  if  the  above  bounden  who  is  appointed  administra- 

tor on  the  estate  of  late  of  deceased, 

do  make  or  cause  to  be  made  a  true  and  perfect  inventory  of  all  and 
singular  the  goods,  chattels,  rights,  and  credits  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession,  or  knowledge  of  the 
said  or  unto  the  hands  or  possession  of  any  other  person 

for  and  the  same  so  made  do  exhibit  upon  oath  to  the 

court  of  probate  for  the  said  town  of  within  three  months 

from  the  date  hereof;  and  the  same  goods,  chattels,  rights,  and  credits, 
and  all  other  the  goods,  chattels,  rights,  and  credits  of  the  said 

at  the  time  of  death,  or  which  at  any  time 

hereafter  shall  come  to  the  hands  and  possession  of  the  said 
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or  to  the  hands  and  possession  of  iiny  other  person  or  per- 
Bons  for  do  well  and  truly  adminititer  according  to 

htw,  aod  further  do  make  or  cause  to  Le  made  a  juBt  and  true  account 
of  said  administration,  upoD  oath,  at  or  before  the 

day  of  which  will  be  in  the  year 

and  at  any  other  time  whenever  may  be  required  thereto  by  the 

court  of  probate,  and  all  the  rest  and  residue  of  said  goods,  chattels, 
rights,  and  credits,  which  shall  be  found  remaining  upon  said  adminis- 
trator's  account,  the  same  being  examined  and  allowed  by  the  court  of 
probate  for  the  time  being,  in  uie  said  town  of  shall  de- 

liver and  pay  Ut  such  person  or  persons  as  the  said  court  of  probate,  by 
their  decree  pursuant  to  law,  Ehall  limit  and  appoint,  or,  according  to 
law  ;  and  if  it  shall  hereafter  appear  that  any  last  will  or  testament 
was  made  by  the  said  deceased,  and  the  executor  or  executors  therein 
named  do  exhibit  the  same  unto  the  court  of  probate  for  the  town  of 
in  the  county  of  making  request  to  have 

it  allowed  and  approved  accordingly,  if  the  said  being 

thereunto  required,  do  render  and  deliver  the  said  letters  of  adminis- 
tration (approbation  of  said  last  will  and  teslAment  being  first  had  and 
made)  into  the  said  court ;  Uieo  the  before  written  obligation  to  be 
void  and  of  none  effect,  or  else  to  be  and  remain  in  full  force  and 
virtue. 

Signed,  sealed,  and  delivered  ) 
in  presence  of  J 

Sec.  11.  In  case  an  executor  shall  neglect  or  refuse  for  the  term  Efrcn  oi  mg- 
of  twenty  days  lo  give  bond  as  aforesaid,  he  shall  be  deemed  to  have  {^"j'"^" 
declined  such  appointment,  and  the  court  of  probate  may  commit  ad- 
ministiation  of  the  estate  of  the  testator  with  the  will  annexed,  to 
some  other  person,  such  aa  the  court  may  think  fit. 

Sec.  12.  'i'he  executor  of  any  person  who  in  his  will  shall  so  di-  Bond  to  pay 
reel,  instead  of  the  above  boiid,  may  give  bond,  with  surety,  to  pay   f""*™' 
the  fiweral  charges,  debts,  and  legacies  of  the  testator.  may^'giveii, 

Sec.  13.   An  executor  shall  be  exempt  from  giving  a  bond  or  from   ybm. 
giving  a  bond  with  sureties,  whenever  the  testator  shall  have  ordered  E^MWorex- 
or  requested  such  exemption:  Protii't^ft^,  Aotcec«r,  that  the  court  may,  ^^n^j  bJJJ'ii, 
at  or  ail^r  granting  letters  testamentary,  require  bond  with  sureties,  or  bond  with 
if  the  court  should  be  of  opinion  that   the  same   is  required  by  a  '""'**''  "''*■'- 
change  in  the  circumstances  or  situation  of  the  executor,  or  for  other 
sufficient  cause. 

Skc.  14.   The  husband,   aa   administrator  on   his  wife's    personal  Of  htuband'B 
estate,  in  case  she  die  intestate,  instead  of  the  above  bond,  with  surety,  "**"''■ 
may  give  bond  only  to  pay  her  just  debts,  and  need  not  render  to  the 
coiul  of  probate  an  account. 

Sec.  15.   If  the  executor  be  residuary  legatee,  he  may,  instead  of  Of  bond  of  «- 
the  above  bond,  give  bond  only  to  pay  the  fimeral  charges,  debts,  and  ^di|i^''ielj,. 
legacies  of  the  testator,  and  ueed  not  render  to  tlie  court  of  probate  tec. 
au  account. 

Sec.  16.    If  there  be  divers  persona  named  as  executors  in  any   fntenneddling, 
will,  none  shall  intermeddle  or  act  as  such,  but  those  who  actually  ^'  protiib- 
^ve  bond  as  aforeaaid.  '     ' 

Sec.  17.    Whenever  any  unmarried  woman  ahall,  jointly  with  one  Effect  of  msr- 
or  more  persons,  be  appointed  executrix  or  administratrix,  and  after  ri«B«  of  joint 
Buch  appointment  shall  marry,  during  the  life  of  the  other  executor  rj^''*"^,'!! 
or  administrator,  such  marriage  shall  not  make  the  husband  an  exec- 
utor or  administrator  in  her  right,  but  shall  operate   as  an  extin- 
guishment or  determination  of  such  woman's  power  and  authority ; 
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and  the  other  executor  or  eiecators,  a<]miniatrfttor  or  admiiiistratorB, 
may  proceed  in  discharging  the  trust  reposed  in  them,  in  the  same 
way  and  manner  as  if  such  woman  were  dead. 
Effect  of,  when       ORG.  18.   Whenever  any  unmarried  woman,  executrix  or  adminis- 
tratrix, shall  marry,  such  marriage  shall  not  make  her  husband  aa 
executor  or  administrator  in  her  right,  but  shall  operate  as  an  eitin- 
guishment  of  such  woman's  power ;  and  the  court  of  probate  shall 
thereupon  grant  administration  upon  the  nnadministered  part  of  the 
estate  to  such  husband,  or  to  any  other  suitable  person ;  who  ma; 
prosecute  or  defend  any  suit  which  may  have  been  commenced  by  or 
against  the  first  executiix  or  administratrix,  in  the  same  manner,  and  - 
to  the  same  purpose  and  effect,  as  she  might  have  prosecuted  or  de- 
fended the  same  if  her  trust  had  continued. 
FJIect  of  deMh        Sec.  19.   If  any  testator  shall  appoint  more  than  one  executor  of  his 
orrefuMlof*     will,  and  some  of  them  do  not  accept  the  trust,  or  having  accepted 
thereof,  shall  die,  those  who  shall  undertake  to  execute  the  will,  and 
the  Buririvors  of  them,  shall  have  the  same  power  and  authority  as  is 
given  by  such  will  to  the  whole  of  them,  to  every  Latent  and  purpose 
whatsoever. 
Eftect  of  dtiih        Sec  20.   Tn   case  of  the  decease  of  any  person  who,  while  living, 
o^^sole  execu-     ^^j  ^  [jjg  y^j^  of  ],j^  decease,  was  the  executor  of  the  last  will  and 
testament  of  any  person  previously  deceased,  and  whose  estate  had 
not  been  fully  administered  upon  by  such  deceased  executor,  the  court 
of  probate  in  the  town  in  which  such  will  was  proved  and  recorded 
shall  proceed  and  grant  letters  of  administration  with  the  will  an- 
nexed, to  such  person  as  the  court  shall  think  fit. 
Same  Mbject.         Sec.  21.    In  no  case  shall  the  executor  of  a  deceased  executor,  in 

consequence  thereof,  become  an  executor  of  the  first  testator. 
Kxeeuior  ud  Skc.  22.    If  any  executor  or  administrator  shall  neglect  or  reAise, 

whTn^MmOT-'     **^'  ^"*  notice  from  the  court  of  probate,  to  render  his  account  and 
able.  '      make  a  settlement  of  such  estate  with  the  creditors'  legatees,  next  of 

kin,  or  their  legal  representkUves,  or  whenever  any  executor  or  ad- 
ministrator shall  become  insane,  or  evidently  unsuitable  to  discharge 
the  trust  reposed  in  him,  the  court  of  probate  that  proved  the  will  or 
granted  letters  of  administration  may  remove  such  executor  or  ad- 
ministrator, and  may  grant  letters  of  admin istralJon  with  tfae  will 
annexed,  or  otherwise  as  the  case  may  require,  to  such  person  as  they 
may  think  fit ;  and  the  administrator  so  appointed  shall  have  fml 
power  and  authority  to  administer  the  estate  of  the  deceased  not  ad- 
ministered bysuch  former  executor  or  administrator. 
Ketigiuiion  of,       Sec.  23.    Whenever  any  executor  or  administrator  shall  in  writing 
wheniobeu-    resign  his  tmst  to  the  court  appointing  him,  such  court  may  accept 
"l"^  such  resignation  and  appoint  a  successor,  who  shall  have  all  the 

power  that  the  person  resigning  had ;  but  no  resignation  shall  be 
,  accepted  until  the  person  resigning  shall  have  settled  his  accounts 

with  such  ooort. 
KffKtof  resign       Sisc.  24.    In  case  the  person  so  resigning  shall  have  been  sole  ez- 
□atioD  of  ex-      eciitor  Or  administrator,  such  court  sh^l  proceed  and  appoint  a  suo- 
jTil^'-lT— fc™  cessor  t  if  he  were  ioint  executor  or  administrator  with  some  other 

joint  Ukd  WlMQ  '  ..*',,  1       11     1  '1 

Mile.  person  not  resigning,  such  other  person  shall  be  required  to  give  a 

new  bond,  in  suofa  sum  as  such  court  shall  deem  reasonable,  with 
sureties  satisfactory  to  such  court ;  upon  the  giving  of  which  he  shall 
have  the  same  powers  in  relation  to  tlio  estate  of  the  deceased  that 
he,  together  with  the  person  resigning,  had  jointly  i  but  in  case  he 
refuse  to  give  such  new  bond,  such  court  shall  remove  him,  and  ap- 
point *  new  administrator  in  bis  stead. 
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Sec.  25.  An  administrator  appointed  to  sncceed  an  executor  or  ad-  Pow«r  md 
ministrator  resigning  or  removed  shall  ask  for,  demand,  and  receive  ,d|^[Q^J)^or 
of  the  esecutor  or  administrator  reeigning  or  removed,  his  heirs,  ex- 
ecutors, or  administratore,  or  guardian,  all  the  g004Js  and  effects  of  the 
deceased  or  of  the  ward,  and  also  aU  books  of  account,  bonds,  notes, 
or  other  securities,  documents,  or  papers  whatsoever,  touching  the 
estate,  which  may  be  needed  in  the  settlement  thereof;  and  in  case 
of  reliisal  to  deliver  the  same,  he  may  sue  therefor;  which  action 
shall  be  no  bar  to  any  other  proper  action  to  be  brought  on  such  ex- 
ecutor's or  administrator's  bond. 

Sec.  26.   Ho  action  or  suit  in  law  or  equity  which,  at  the  time  Snlra  not 
such  executor  or  administrator  resigns,  or  is  removed  from  office  as  «l«i»(l  by  re- 
aforesaid,  shall  be  pending  in  favor  of  or  against  such  executor  or  nation. 
administrator,  shall  abate  by  such  resignation  or  removal ;  but  the 
game  may  be  prosecuted  by  or  against  the  administrator  who  shall  be 
appointed  to  succeed  him. 

Sec.  27.   A  majority  of  the  persons  named  as  executors  in  any  of  (he  adjnst- 
instrument,  purporting  to  be  the  last  will  and  testament  of  any  per-  ment,  by  arbi- 
son  deceased,  may,  with  the  consent  of  the  court  of  probato  having  |,y 'Majority' of 
jurisdiction  to  act  upon  the  probate  of  such  will,  adjust  by  arbitra-  exmuton,  of 
lion  or  compromise  any  controversy  that  may  exist,  or  may  arise  t^?*™^'"'*^ 
thereon,  between  the  persons  claiming  as  residuary  legatees  or  devi-  „,„-  legateei 
sees  under  silch  will,  and  the  entitled  persons  claiming  the  estato  of  tna  pciwiii 
the  deceased  by  descent,  to  which  arbitration  or  compromise  the  per-  ^^^"^  ^ 
sons  named  as  executors,  those  claiming  as  residuary  legatees  or 
devisees,  and  those  claiming  the  estato  as  intestate,  shall  be  parties, 
and  such  arbitration  or  compromise  shall  not  affect  the  rights  of  per- 
sons who  were  not  parties  thereto. 

Sec.  28.   If  any  of  the  peraons  claiming  the  estate  as  Intestate  GiunJians  for 
shall  be  minors,  or  be  under  other  l^al  disabilities,  the  court  of  pro-  f^  *"'l'J''i^ 
bate  having  jurisdiction  of  such  will  may  appoint  a  guardian  for  the  c^aDUbeing 
suit,  to  represent  the  interest  of  such  minors  or  persons  under  legal  miaon. 
disabilities,  in  such  arbitration  or  compromise. 

Sec.  29.   Any  award  or  compromise  made  in  writing  in  such  case  Aw«id  or  corn- 
shall  be  filed  and  entered  of  record  in  the  court  having  jurisdiction    c»»e"how'in»dB 
of  such  will,  and  thereupon  such  will  may  be  admitted  to  probate,  uid  «A«ct  of. 
and  shall  have  effect,  and  the  estato  of  such  deceased  person  shall  be 
disposed  of  and  be  adminiBtered  according  to  the  provisions  thereof, 
as  modified  by  such  award  or  compromise. 

Sec.  30.   Executors  and  administrators  may  submit  to  arbitration,  ^'"'■nil 
or  may  adjust  by  compromise,  any  claitns  in  favor  of  or  against  the  JdJ^  "c^mg 
estates  by  them  represented,  in  the  same  manner  and  with  the  same  bj  arbitration 
effect,  as  the  testator  or  intestate  might  have  done.  "'  compromiM. 

Sec.  31.   Whenever  two  or  more  persona  shall  have  letters  testa-  Right*  of  joint 
mentary  or  letters  of  administration  granted  to  them  of  any  estate,  adoiiii^ira'tan 
and  any  one  or  more  of  them  shall  take  all  or  the  greatest  part  of  intir  uie. 
such  estote  into  his  or  their  bands,  and  refuse  to  pay  the  debts  or 
fiineral  charges  of  such  testator  or  intestate,  or  shall  refuse  to  account 
with  the  other  executor  or  administrator,  the  aggrieved  executor  or 
administrator  may  bring  his  action  of  account,  or  in  the  nature  of 
account,  against  the  other,  and  recover  his  proportionate  share  of  such 

Sec.  32.  The  administrator  with  the  will  annexed  who  shall  be  J]j^tjJ^j|, 

appointed  by  the  court  of  probate  shall  have  the  same  power  to  sell  will  anDencd, 

and  convey  real  estate  as  may  be  given  by  such  will,  or  by  law,  to  the  «».»*"  "°<ler 

executor  or  executors  thereof  " 
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ower  of  ad-  Sec.  33.  The  administrator  of  the  estate,  or  the  executor  of  the 

inlstrator  and  last  will  and  testament,  of  any  person  dying  without  this  state,  duly 
'n-n^dcnt  (o  ^ppointed  and  qualified  under  the  laws  of  the  place  where  such  per- 
Bon  was  domiciled  at  the  time  of  Ms  decease,  may,  upon  application 
to  the  court  of  probate  of  any  town  or  city  in  this  state,  in  which  any 
personal  estate  of  such  deceased  person  is  situate,  be  authorized  by 
such  court  to  sell  the  same,  in  the  same  manner  and  with  the  same 
effect  as  executors  or  administrators  appointed  within  this  state  may 
be  authorized  to  sell  personal  estate :  Provided,  that  no  such  foreign 
eiecutor  or  administrntor  shall  be  authorized  to  make  any  such  sale 
under  the  provisions  of  this  act,  until  six  months  after  the  gninttng 
of  hie  letters  testamentary  or  of  administTation,  nor  at  any  lime  un- 
til be  shall  have  given  bond  to  the  probate  court  appointing  him  to 
account  with  such  court  for  the  proceeds  of  the  sale  of  such  prop- 
erty, nor  until  after  thirty  days'  public  notice  of  his  application  there- 
for shall  have  been  given :  And  provided  further,  that  no  such  sale 
shall  be  authorized,  if  any  creditor  of  such  deceased  person  residing 
within  this  state  shall  have  filed  with  the  probate  court,  before  which 
such  application  shall  be  pending,  his  objectJona  thereto,  accompanied 
with  a  sworn  statement  of  his  claim  or  demand,  and  that  the  same  is 
justly  due, 

Skc.  34.  If  any  person  shall  alienate  or  embezzle  any  of  the  goods, 
chattels,  or  other  personal  estate  of  any  deceased  person,  before  he 
shall  have  taken  out  letters  of  administration  and  exhibited  a  true  in- 
ventory of  all  the  known  estate  of  the  person  deceased,  every  such 
person  shall  stand  chargeable  and  be  liable  to  the  creditors  and  other 
lersons  aggrieved,  as  being  an  executor  in  his  own  wrong. 

SkC.  S5.    Every  executor  and  administrator  shall,  as  soon  as  may 
be  after  his  appointment,  ^ve  notice  thereof,  by  publishing  the  same 
.*.=..u.v..  -..«     •"  some  public  newspaper  in  this  state,  nearest  the  place  in  which  the 
ZdmiuUtraioi^.    deceased  person  last  dwelt,  and  in  such  other  manner  as  the  court  of 
probate  may  direct. 
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Section  I.   ETery  admisbtrator,  except  the  husband  as  adminis-  laventnrv  of 
tralor  on  his  wife's  persoaal  estate,  aud  every  executor,  unless  he  has  j™***'  "M"  '° 
given  bond  to  pay  the  funeral  charges,  debts,  and  legacies  of  the  tes-  ""* 

tator,  shall,  within  three  months  after  his  appointment,  return  to 
the  probate  office,  under  oath,  a  true  inventory  of  all  the  goods,  ciiat- 
tels,  rights,  and  credits  of  the  deceased,  that  shall  have  come  to.  tlie 
knowledge  of  such  executor  or  admitiistrator. 

Sec.  2.    Such  inventory  shall  contain  a  just  appraisement  of  the   whst  to  con- 
goods  and  chattels,  rights  and  credits,  therein  specified,  to  be  made  tain,  and  of 
by  three  suitable  persons,  to  be  appointed  by  tiie  court  of  probate,  "PP""«"- 
not  members  of  such  court,  who  shall  be  sworn  by  the  court,  or  by 
some  Justice  of  the  peace  of  the  town  in  which  they  arc  appointed, 
or  by  BOtne  uotary  public,  to  the  laithful  discharge  of  their  trust 

Sk:c.  3.   The  wearing  apparel  of  any  person  deceased,  not  exceed-  Weirinfc  ip- 
ing  in  value  the  sum  of  two  hundred  dollars,  not  including  in  wear-  parel,  witiiio 
ing  apparel  jewels  and  watches,  shall  not  be  included  in  the  inventory,  ^^j'.'""' '"'' 
nor  be  considered  as  assets  in  the  hands  of  the  executor  or  adminis- 
trator for  the  payment  of  debts,  hut  may  be  bequeathed,  and  if  not 
bequeathed,  shall  go  to  the  next  of  kin  of  the  deceased. 

Sf.c.  4.   The  widow  of  any  deceased  person  shall,  in  all  cases,  be  widow's  riglit 
entitled  to  her  apparel  and  to  that  of  her  children,  and  to  such  bed-  to  apparel, 
ding  and  other  household  goods,  supplies  on  baud,  and  such  other  go^  jup.iie, 
property  of  the  busbaad  as  is  exempt  from  attachment  by  law,  as  Ic.    ' 
the  court  of  probate  shall  Judge  necessary,  according  to  her  situation 
and  the  circumstances  of  the  estate ;  and  such  part  of  the  personal 
estate  as  the  court  may  allow  to  the  widow  shall  not  he  assets,  though 
inventoried  iu  the  hands  of  the  exetnitor  or  administrator ;  and  if 
there  be  no  children  of  the  deceased  person,  or  their  descendants, 
living  at  the  time  of  the  decease,  the  said  court  of  probate  shall  also 
allow  and  set  off  to  the  widow  such  portion  of  the  real  estate  of  her 
deceased  husband  which  shall  not  be  required  for  the  payment  of 
debts,  as  may  be  suitable  for  her  situation  and  support,  and  be  in 
accordance  with  the  circumslances  of  the  estate ;  and  such  widow 
shall  hold  such  real  estate  in  addition  to  her  dower,  upon  the  same 
terms  and  conditions,  and  for  the  same  period,  as  she  holds  her  estate 
of  dower. 

Sec.  5.  If  any  testator  or  intestate  shall  die  after  the  first  day  of  Whatemble- 
March,  all  the  emblements  of  his  lands  that  shall  be  severed  before  ™eiii*  ■"«". 
the  thirty-first  day  of  December  next  following  shall  be  included  in 
the  inventory,  and  be  assets  in  the  bands  of  his  executor  or  adminis- 
trator; but  all  such  emblements  growing  on  the  lands  on  the  day 
last  mentioned,  or  at  the  time  of  the  death  of  the  testator  or  intestate, 
if  that  event  happen  after  the  thirty-first  day  of  December,  and  before 
the  first  day  of  March,  shall  not  be  so  included,  hut  shall  pass  with 
the  land  to  the  heir,  devisee,  or  tenant  in  reversion  or  remainder. 

Skc.  6.   The  appointment  of  a  debtor  as  an  executor  shall  in  no  Effect  of  ap- 
case  be  deemed  an  extinguishment  of  the  debt,  but  aU  such  debts  ^^IS. 
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shall  be  Kccounted  for  as  assets  by  the  executor,  unless  otherwise  di- 
rected  by  the  will. 

Sec.  7.  Debts  due  by  mortgage  of  real  estate,  and  the  mortgaged 
premises  shall,  before  foreclosure  of  the  mortgage,  be  considered 
personal  property  for  the  purpose  of  settling  the  estates  of  de- 
ceased persons  ;  and  as  such,  shall  be  included  in  the  inventory,  as 
assets  in  the  hands  of  the  executor  or  administrator,  and  be  distributed. 

Sec.  8.  If  the  deceased  mortgagee  of  real  estate  shall  not,  in  his 
lifetime,  have  recovered  seizin  and  possession  of  any  real  estate 
mortgaged  to  secure  such  dobt,  his  execator  or  administrator  shall 
have  the  same  control  of  his  interest  in  the  real  estate  mortgaged,  as 
he  would  have  in  personal  estate  mortgaged  to  his  testator  or  intes- 
tate. 

Sec.  9.  He  may  sell  or  dispose  of  the  mortgage  in  his  discretion, 
for  the  amount  due  thereon,  or  for  any  less  amoimt,  upon  obtaining 
leave  therefor  from  the  court  of  probate  appointing  him. 

Sec.  10.  He  may  take  the  surrender  of  or  sue  in  ejectment  for, 
the  seizin  and  possession  of  the  real  estate  mortgaged  as  aforesaid,  in 
which  action,  it  shall  be  sulhcient  for  him  to  declare  on  the  seizin  and 
possession  of  his  testator  or  intestate. 

Sec.  11.  Upon  recovery  or  surrender  of  possession  of  real  estate 
mortgaged  as  aforesaid,  the  executor  or  administrator  shall  be  seized 
and  possessed  of  the  mortgaged  estate  to  the  sole  use  of  the  heirs  of 
the  intestate,  or  of  the  devisees  of  the  testator,  to  whom  such  estate 
may  be  devised. 

Sec.  12.  In  case  the  lands  mortgaged  and  recovered  as  aforesaid, 
shall  be  necessary  for  the  payment  of  debts,  legacies,  or  charges  of  ad- 
ministration, and  the  same  shall  be  certified  from  the  court  of  probate, 
the  executor  or  administrator  shall  have  full  right,  power,  and 
authority  to  dispose  and  make  sale  of  the  whole  or  part  of  the  real 
estate  recovered  as  aforesiud,  subject  however  to  the  equity  of  re- 
demption. 

Seo.  13.  The  executor  or  administrator  may  also  sell  the  same  at 
private  sale,  to  any  person  who  shall  pay  therefor  the  whole  of  the 
money  due  upon  the  mortgage  at  the  time  of  sale,  provided  the  court 
of  probate  shall  give  leave  for  such  private  sale ;  otherwise,  the  same 
shall  be  sold  at  public  auction  to  the  highest  bidder  ;  and  notice  of 
duch  intended  sale  shall  be  given  in  the  manner  prescribed  by  law  for 
the  sale  of  real  estate  by  executors  or  administrators. 

Sec.  14.  After  the  surrender  or  recovery  of  possession  of  real 
estate  mortgaged  as  aforesaid,  and  before  conveyance  or  assignment 
in  manner  aforesaid,  or  in  case  the  testator  or  intestate  die  possessed 
of  any  real  estate  mortgaged  to  him  which  may  be  redeemed,  if  the 
mortgagor,  his  heirs,  executors,  administrators,  or  assigns  shall,  with- 
in the  time  limited  for  the  equity  of  redemption,  redeem  the  mort* 
gaged  premises,  the  executor  or  administrator  shall,  in  every  instance, 
be  entitled  to  receive  the  redemption  money  for  distribution  or  pay- 
ment to  the  devisee,  and  is  authorized,  empowered,  and  directed  to 
discharge  the  'mortgaged  premises,  by  release,  quitclum,  or  other  legal 
conveytmce. 

Sec.  15.  If  the  testator  or  intestate  die  seized  of  any  real  estate 
mortgaged  to  him,  the  same,  and  the  mortgage  on  the  same,  shall  be 
sold  by  the  executor  or  administrator  only  for  payment  of  debts  or 
legacies  and  charges  of  administration,  upon  obtaining  license  from 
the  court  of  probate  therefor,  in  the  same  manner  as  other  real  estate 
of  whidi  the  testator  or  intestate  died  seised. 
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Src.  1 6.   In  all  cases  of  land  mortgaged  to  a  teatator  or  intestate,  01  diicribuiion 
the  same  shall,  if  not  redeemed  or  sold  as  aforesaid,  be  assigned  and  *^^  ^'^^1^^ 
distributed  to  the  same  persons,  and  in  tbo  same  proportions,  as  if  it  MtateV^^^ 
had  been  a  part  of  the  persomU  estate  of  the  deceased ;  and  if  the 
same  shall  come  to  two  or  more  persons,  partition  thereof  may  be 
made  by  the  court  of  probate,  or  by  action,  in  like  manner  as  if  it 
had  been  the  absolute  property  of  the  testator  or  intestate. 

Sec.  17.   Whenever  the  personal  estate  of  any  person  deceased  Power  ol  court 
shall  not  be  sufGcient  to  pay  the  debts  which  the  deceased  owed,  the  '^  lic™«  Mie 
expenses  of  his  funeral,  and  of  supporting  his  &mily  and  settling  his  ^c.,  of  dece-' 
estate,  in  manner  prescribed  by  law,  the  court  of  probate  which   dent,  vhen  and 
shall  have  granted  letters  testamentary,  or  of  administration  on  such         ' 
estate,  shall  theraupon  authorize  and  empower  the  executor  or  ad- 
ministrator appointed  to  settle  such  estate  to  make  sale  at  public 
auction  of  bo  much  of  the  land,  or  of  so  much  of  the  wood  or  timber 
standing  or  growing  on  the  land,  or  of  so  much  of  the  stone  in  the 
quarry  or  otherwise  on  the  land,  or  of  so  much  of  the  coal,  or  of  so 
much  of  the  peat  on  the  land  of  sudi  deceased  person,  as  shall  be 
necessary  to  make  up  the  deficiency  of  the  personal  estate  for  the 
purpose  aforesaid,  with  incidental  charges. 

Sec.  18.    Courts  of  probate  shall  have  power  to  cite  before  them   Power  of  conit 
and  examine  upon  oath  any  person  suspected  and  complained  of  by   *"  ?"  ""'  *"" 
any  executor,  administrator,  heir,  creditor,  legatee,  or  other  person  suspect  of 
having  lawful  i^ght  or  claim  to  the  estate  of  any  person  deceased,  of  cmbeEiling  <»- 
concealing,  or  of  having  embezzled  or  conveyed  away,  any  of  the  (j^j.     *"*" 
personal  estate  left  by  the  testator  or  intestate,  for  the  discovery  of 
the  same. 

Skc.  19.   Such  court  may,  by  proper  process,  signed  by  its  clerk,  Powerof,  lo 
attach  such  person  if  he  shall  neglect  or  refuse  to  appear  at  the  time  !??"Jh     ',' 
required  by  the  citation,  and  bring  him  before  them,  and  if  he  shall  uiwer.  "^  ** 
refuse  to  be  examined,  or  to  answer  interrogatories  upon  oath,  re- 
specting the  estate  wUch  he  may  be  suspected  of  concealing  or  of 
having  embezzled  or  conveyed  away,  the  siud  court  of  probate  may 
commit  the  person  so  refusing  to  the  jail  of  the  county, 'there  to  re- 
main until  he  shall  consent  to  be  examined  and  answer  interroga- 
tories upon  oath  as  aforesaid,  or  shall  be  released  by  the  consent  of 
the  person  complaining  against  him,  or  by  order  of  the  supreme  court. 
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Section  1.  Whenever  the  estate  of  any  person  deceased  shall  be 
insolvent,  or  insufficient  to  pay  all  the  just  debts  which  the  deceased 
owed,  the  same  shall  be  distributed  to  and  among  alt  the  creditors,  in 
proportion  to  the  sums  to  them  respectively  owing,  go  far  as  the  said 
estate  will  extend ;  saving  that  the  debts  due  to  the  United  Slates 
and  necessary  Itineral  charges  of  the  deceased,  the  charge.8  for  attend- 
ance, and  medicines  in  the  last  sickness,  debts  due  to  this  state,  and 
all  state  and  town  taxes,  are  to  be  first  paid,  and  in  the  order  in  which 
they  are  named. 

Sec.  2.  The  executor  or  administrator  of  any  such  insolvent 
estate,  before  payment  to  any  be  made,  eacept  as  aforesaid,  shall  rep- 
resent the  condition  and  circumstances  thereof  uuto  the  court  of 
probate  which  granted  letters  testamentary,  or  of  administration 
thereon  ;  and  the  said  court  shall  appoint  three  fit  and  disinterested 
persons  to  he  commissioners,  with  full  power  to  receive  and  examine 
all  claims  of  the  several  creditors  against  such  estates. 

Sec.  3.  Every  such  commissioner  shall,  within  thirty  days  next 
after  his  appointment,  be  svrorn  to  the  faithful  discharge  of  his  duty 
before  the  court  appointing  bim,  who  shall  make  a  record  thereof,  or 
before  some  officer  authorized  to  administer  oaths,  in  which  case  such 
commissioner  shall  file  a  certificate,  signed  by  such  officer,  that  he 
has  been  so  sworn,  with  the  clerk  of  said  court  within  said  thirty 
days ;  at  the  expiration  of  which  time  if  it  do  not  appear  as  above 
provided  that  he  has  been  so  sworn,  he  shall  be  deemed  to  have  de- 
clined the  appointment,  and  a  new  commissioner  shall  be  appointed 
in  his  Blead. 

Sec.  4.  Such  commissioners,  or  either  of  them,  shall  have  power 
to  administer  oaths  to  all  persons  who  shall  be  called  to  give  evidence 
in  any  matter  to  he  tried  before  tbem,  and  to  compel  the  attendance 
of  any  witnesses,  in  the  same  manner  and  by  the  same  process  that 
courts  of  record  have. 

Sec.  5.  Such  commissioners  shall  post  notifications  of  the  times 
and  places  of  their  meeting  to  attend  the  creditors  for  the  receiving 
of  their  claims,  in  three  or  more  public  places  in  the  town,  and  shall 
advertise  the  said  times  and  places  in  one  or  more  of  the  newspapers 
published  in  this  state,  nearest  to  the  place  of  meeting,  for  at  least 
three  full  weeks  before  the  time  appointed  for  their  first  meeting. 

Sec.  6.  The  court  of  probate  shall  allow  six,  twelve,  or  eighteen 
months'  time  from  the  date  of  the  appointment  of  such  commissioners, 
as  the  circumstances  of  any  estate  may  require,  to  the  creditors,  to 
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bring  in  their  daims  and  prove  their  debts  ;  sod  if  it  shall  be  made 
to  app^^r  to  Buch  court  before   the  actual  distribution  of  any  of  the 
estate,  as  is  hereinafter  provided,  that  any  of  the  creditors  of  the  de- 
ceased have  neglected,  through  accident  or  mistake,  to  present  their 
claims  to  the  said  commissionera  within  the  time  limited  for  that  pur- 
pose, such  court  may  extend  the  time  for  presenting  claims  to  any  Exienaion  af 
period  not  exceeding  eighteen  months  from  the  date  of  the  commis-  """j^''^ 
sion  ;  and  such  notice  shall  be  given  of  such  extension  as  such  court  **"     *      *"' 
may  direct. 

Sec.  7.  At  the  end  of  the  dme  limited  as  aforesaid,  the  commis-  Reponof  com- 
sioners,  or  a  major  part  of  them,  shall  make  their  report,  and  present  "'>»''«>««. 
a  list  of  all  the  claims  by  them  allowed,  including  interest  on  such  as 
draw  interest,  up  to  the  ijme  of  the  death  of  the  testator  or  intestate, 
unto  the  court  of  probate. 

Sec.  8.   Whenever  a  commissioner  shall  die  or  resign,  or  neglect,   Otappointmcnt 
refuse,  or  be  unable  to  serve,  before  the  rendition  of  8U»i  report,  or  g/one7™"l^ 
whenever  from  any  cause  snch  commissioner  shall  fail  or  neglect  to  aae  oi  de»ih, 
make  such  report  according  to  Jaw,  for  the  space  of  thirty  days  after  rasigowion, 
the  time  allowed  to  creditors  to  bring  in  and  prove  their  claims,  the   in?MiotiM"b«- 
court  of  probate  shall,  on  the  application  of  the  executor  or  adminis-  fore  rendiUoD 
trator,  or  of  any  creditor  of  such  estate,  appoint  some  other  person  "^  "pot- 
to be  a  commissioner  in  his  place,  or  may  appoint  a  new  commission 
on  such  estate  de  novo,  and  in  either  case  of  such  new  appointment, 
shall   allow  to  creditors  such  times   therefrom,  not  exceeding  six 
months,  to  bring  in  and  prove  their  claims,  as  the  circumstances  of 
any  estate  shall  seem  to  require,  and  such  notice  thereof  shall  be 
given  as  such  court  shall  direcL 

Sec.  9.  Such  court  may,  for  cause  shown,  remove  any  commis-  Conrt  may  ™- 
sioner.  move  for  caiue. 

Skc.  10.  Whenever  such  commission  shall  refuse  or  neglect  to  power  ot  court 
make  the  report  and  present  the  list  of  claims  required  by  the  seventh  ^  i^ue  msn- 
section  of  this  chapter,  the  supreme  court  may,  upon  the  application  miMion  in""" 
of  the  executor  or  administrator,  or  of  any  creditor  of  such  estate,  caseof  otglect. 
issue  a  mandamus  to  such  commission,  requiring  them  to  perform  such  "'  *''"^- 

Sec.  11.  Upon  receiving  the  report  of  the  commissioners,  the  Orderofcaart 
court  shall  order  them  a  meet  recompense  out  of  the  estate,  for  their  udoq  receptions 
care  and  trouble  in  examining  the  claims  ;  and,  the  debts  due  to  the  "  "P^'*' 
United  States,  and  necessary  funeral  charges  of  the  decease^,  the 
charges  for  attendance  and  medicines  in  the  last  sickness,  debts  due 
to  this  state,  and  all  state  and  town  taxes,  being  first  paid,  in  the 
order  aforesaid,  and  deducted  by  the  court  of  probate,  they  shall 
order  the  residue  and  remainder  of  the  estate,  both  real  and  personal, 
the  real  estate  being  sold  according  to  law,  to  be  pwd  and  distributed 
to  and  among  the  creditors  who  shall  have  proved  their  claims  as 
aforesaid,  in  proportion  to  the  sUms  unto  them  respectively  due  and 
owing  ;  saving  unto  the  widow,  if  any  there  be,  her  apparel  and  that 
of  her  children,  and  such  bedding  and  other  household  goods  and  sup- 
plies on  hand  as  are  necessary  for  the  upholding  of  Ufe,  and  such  other 
property  as  may  have  been  allowed  her  by  the  court  of  probate,  as 
providwl  in  section  four  of  the  preceding  chapter,  and  her  right  of 
dower  in  the  real  estate  of  the  deceased. 

Sec.  12.  Notwithstanding  the  report  of  the  commissioners,  any  Right  of  cred- 
creditor  whose  claim  is  wholly  or  in  part  rejected  may  have  the  same  iior  lo  me,  it 
determined  at  common  law,  in  case  he  shall  give  notice  thereof  in  ^'"'"'  "jwite^' 
writing  in  the  office  of  the  clerk  of  probate,  within  forty  days,  and 
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bring  and  prosecute  his  ttction  within  aizt;  dajs,  aA«r  such  report 
shftll  be  received. 

Sec.  18.  In  case  any  one  or  more  creditors  of,  or  persons  entitled 
to  distribution  in,  any  estate  represented  insolvent,  shiiU  be  dissatis- 
fied with  the  allowance  by  the  commissioners  of  any  claim  against 
aucfa  estate,  such  creditor  or  creditors,  person  or  persons  entitled  as 
itforesaid,  may  appeal  from  the  judgment  of  such  commissioners  in 
respect  to  such  claim,  to  the  supreme  court  in  the  same  county,  in  the 
same  manner,  on  the  same  conditions,  and  with  like  effect,  as  is  pro- 
vided by  law  in  cose  of  other  appeab  bom  the  orders,  determinations, 
or  decrees  of  courts  of  probate. 

Sec.  1 4.  The  judgment  of  the  supreme  court  respecting  such  claim 
shall  ascertain  the  amount  of  the  same,  to  be  added  to  or  deducted 
from  the  commissioners'  report,  as  the  case  may  be ;  the  costs  of  the 
appeal  to  be  awarded  by  the  court  against  either  party,  or  divided 
between  them,  as  justice  may  require,  and  execution  therefor  to  issue 
accordingly. 

Sec.  15.  In  case  the  executor  or  administrator  shall  be  dissatis- 
fied with  any  creditor's  claim  allowed  by  the  commissioDers,  and  shall 
give  notice  thereof  in  the  office  of  the  clerk  of  probate,  and  also  to 
the  creditor,  witbia  forty  days  as  aforesaid,  such  claim  shall,  by  the 
court  of  probate,  be  stricken  out  of  the  commissioners'  report;  in 
which  case  the  claimant  may,  within  sixty  days  after  notice  thereof, 
bring  bis  action  at  common  law,  in  the  same  manner,  upon  the  same 
conditions,  and  with  like  effect,  as  if  bis  claim  had  been  wholly  or  in 
part  rejected  by  the  commissioners. 

Sec.  16.  whenever  a  claim  shall  be  settled  in  the  course  of  the 
common  law  as  aforesaid,  execu^on  shall  not  issue  as  in  common 
cases;  but  the  amount  so  ascertained  shall  be  the  amount  of  the 
claim,  and  be  added  to  or  deducted  from,  the  commissioners'  report, 
as  the  case  may  require. 

Sec.  17.  No  action  brought  against  any  executor  or  administrator, 
after  the  estate  shall  be  represented  insolvent,  shall  be  susttuued,  ex- 
cept for  debts  due  the  United  States,  and  necessary  funeral  charges  of 
the  deceased,  for  attendance  and  medicines  in  the  last  sickuess,  for . 
debts  to  this  state,  and  for  all  state  and  town  taxes ;  unless  the  ex- 
ecutor or  administrator,  having  objection  to  the  claim  upon  which 
such  action  shall  be  brought,  shall  consent  to  have  the  same  settled 
by  course  of  law ;  in  which  case,  the  judgment  of  the  court  shall  de- 
termine the  said  claim,  which,  with  the  taxed  costs,  shall  be  reported 
by  the  commissioners  as  ibe  amount  thereof. 

Sec.  18.  All  actions  brought  against  any  executor  or  administra- 
tor before  the  estate  is  represented  insolvent,  or  against  the  testator 
or  intestate  in  big  Ufetime,  which  shall  survive,  and  in  which  the  ex- 
ecutor or  administrator  being  cited  shall  appear,  shall  be  continued, 
until  it  shall  appear  whether  the  said  estate  is  insolvent  or  not;  and 
if  found  insolvent,  the  proceedings  shall  be  conducted  as  above  pro- 
vided. 

Sec.  19.  If  any  creditor  shall  not  prove  his  claim  to  the  commis- 
uoners  within  the  time  of  their  commission,  or  at  common  taw,  in 
the  manner  provided  by  this  chapter,  he  shall  be  forever  barred  of 
his  action  therefor  against  the  executor  or  administrator,  unless  there 
shall  be  estate  remaining  in  the  hands  of  such  executor  or  admiuia- 
trator,  upon  the  settlement  of  his  account  with  the  court  of  probate, 
after  deducting  the  amount  of  the  claims  allowed  by  the  commis- 
sioners from  the  amount  of  the  estate  of  the  testator  or  intestate  re- 
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maluing  in  the  hands  of  snch  executor  or  admitUBtrakir,  to  be  applied 
to  the  payment  of  the  debts  of  the  teatator  or  intestate. 

Sec.  20.   The  pendency  of  any  commiBBton  as  aforesaid  shall  be  pendency  of 
no  bar  to  any  action  against  the  executor  or  administrator  aa  afore-  ?""'?'''"'/[' 
said,  after  tiie  expiration  of  two  years  from  the  time  letters  testa-  to  suiu!^ 
mentary  or  of  admin istradon  were  granted. 


CHAPTER  X76. 

OF  DESCENT.  DISTRIBUTION,  DIVISION,  AND  ADVASCEMENT. 

Sbctioh 

I  and  a.  Conrtei  of  descent  of  iates- 
te  real  eataie. 


t  he  cspable  as 
ite'n  death,  except 


mal  kindred. 


SlOTIOK 

M.  Womnt  to  coTDiDiMioDeri. 
19.  Proceedings  by  ROmmiBBionen. 

IS.  Mode  of  BBsignment  of  shares. 
17.  Report  of  commiuioDen  and  of 

record  of  same. 
IS.  Advancement    to    child,   &c.,  b; 

whom  and  vhen  to  be  aH:ei> 

19.  Appliealion  b;  infaot  for  diviiJon, 
by  whom  to  be  made. 

50.  What  shall  be  deemed  an  adrance- 

51.  What,  in  caw  of  real  estate  ac- 

quired Eobseqacnt    to   making 

aa.  OTdiviiion  of  real  estate  holden  in 

common  by  devise. 
33.  Of  division  of  dover  lands  after 

widon's  decease. 
?i.  or  appeal  from  order  of  division ; 

and  espenses  of  division,  hoir 


Deicent. 

Section  1.  Whenever  any  person  having  title  to  any  real  estate  Courses  of  da- 
of  iaheritance  shall  die  intestate  as  to  such  estate,  it  shall  descend  JffP'_^' '"'"" 
and  pass  in  equal  portions  to  his  kindred,  in  the  following  course :  - 

First.   To  his  children  or  their  descendants,  if  any  there  be. 

Second.  If  there  be  no  children  nor  their  descendauta,  then  to  the 
father  of  euch  intestate. 

Third.  If  there  be  no  father,  then  to  the  mother,  brothers,  and  sis- 
ters of  such  intestate,  and  their  descendants,  or  such  of  them  as  there 
be. 

Sec.  2.   If  there  be  no  mother  nor  brother  nor  sister,  nor  their  de-  Same  subject. 
Bcendants,  the  inheriUnce  shall  go,  in  equal  moieties,  to  the  paternal 
and  maternal  kindred,  each  in  the  following  course :  — 

Firit.   To  the  grandfitther,  if  any  there  be. 

Second.  If  there  be  no  grandfather,  then  to  the  grandmother, 
uncles,  and  aunts,  on  the  same  side,  or  their  descendants,  by  repre- 
sentation, or  such  of  them  as  there  be. 


3.  To  inherit, 

children. 

4.  or  inheritance 

paternal  sad  r 

5.  Descendantsofdeceased heir, what 

to  inherit. 

6.  Ancestral  estate,  descent  of. 
T.  Bastard,  ho»  far  may  inherit. 
S.  Saving  of  dower  and  curtesy. 

a.  Personal  esuteofintestate.hoirto 
be  distri  bated. 

10.  Distributive  shore,  when  deniaod- 

11.  Division  by  conrt  of  probate  of 

Teal  estate,  upon  what  apptica- 

13.  Of  proceedings  and  notice,  npon 

application  for. 
13.  Ofdccreefor,  and  appointment  of 


tate  real  estate. 
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Third.  If  there  be  no  graadmother,  node,  nor  aunt,  nor  their 
deBcendEintg,  then  to  the  great-grandfatbdrs,  or  great-grand&tber,  if 
there  be  but  one. 

Fourth.  If  there  be  no  great-grandfother,  then  to  the  great-grand- 
mothera.  or  great-^andtnoUier,  if  there  be  but  one,  and  the  brothers 
and  sisters  of  the  grand&thers  and  grandmothers,  and  their  descend- 
ants, or  such  of  them  as  there  be,  and  so  on,  in  other  cases,  without 
end  i  passing  to  the  nearest  lineal  male  ancestors,  and  for  want  of 
them  to  the  lineal  female  ancestors,  In  the  same  degree,  and  the  de- 
scendants of  such  male  and  female  lineal  ancestors,  or  such  of  them 
as  there  be. 

Sec.  3.  No  right  in  the  inheritance  shall  accme  to  any  persons 
whatsoever,  other  than  to  the  children  of  the  intestate,  unless  such 
persons  be  in  being,  and  capable  in  law  to  take  as  heirs,  at  the  time 
of  the  intestate's  death. 

Sec.  4.  When  hereinbefore  the  inheritance  is  directed  to  go  by 
moieties  to  the  paternal  and  maternal  kindred,  if  there  be  no  such 
kindred  on  the  one  part,  the  whole  shall  go  to  the  other  part ;  and  if 
there  be  no  kindred,  either  on  the  one  part  or  the  other,  the  whole 
shall  go  to  the  husband  or  wife  of  tlie  intestate  ;  and  if  the  wife  or 
husband  be  dead,  it  shall  go  to  his  or  her  kindred,  in  the  like  course 
as  if  such  husband  or  wife  had  survived  the  intestate  and  then  died, 
entitled  lo  the  estate. 

Sec.  fi.  The  descendants  of  any  person  deceased  shall  inherit  the 
estate  which  such  person  would  have  inherited,  had  such  person  sur- 
'   vived  the  intestate. 

Sec.  6.  When  the  title  to  any  real  estate  of  inheritance,  as  to 
which  the  person  having  such  title  shall  die  intestate,  came  by  de- 
scent, gift,  or  devise,  from  the  parent  or  other  kindred  of  the  intes- 
tate, and  such  intestate  die  without  children,  such  estate  shall  go  to 
the  kin  next  to  the  intestate,  of  the  blood  of  the  person  from  whom 
such  estate  came  or  descended,  if  any  there  be. 

Ssc.  7.    Bastards  shall  be  capable  of  inheriting  or  transmitting  in- 

■  heritance,  on  the  part  of  their  mother,  in  like  manner  as  if  they  had 
been  lawitilly  begotten  of  such  mother. 

Sec.  S.    Nothing  in  the  preceding  sections  of  this  chapter  shall  be 

■  construed  to  bar  any  widow  of  her  dower  in  the  estate  of  her  de- 
ceased husband,  or  any  husband  of  his  curtesy  in  the  estate  of  his 
deceased  wife. 

Dittrihution. 
I  Sec.  9>  The  surplus  of  any  chattels  or  personal  estate  of  a  de- 
ceased person,  not  bequeathed,  after  the  payment  of  his  just  debts, 
funeral  charges,  and  expenses  of  settling  his  estate,  shall  be  distrib- 
uted by  order  of  the  court  of  probate  who  shall  have  granted  admin- 
istration, in  manner  following  :  — 

Firtt.  One  half  part  thereof  to  the  widow  of  the  deceased  forever, 
if  the  intestate  died  without  issue. 

Second.  One  third  part  thereof  to  the  widow  of  the  deceast.l  or- 
ever,  if  the  intestate  <Ued  leaving  issue. 

Third.  The  rewdue  shall  be  distributed  amongst  the  heirs  of  the 
intestate,  in  the  same  manner  real  estates  descend  and  pass  by  this 
chapter,  but  without  having  any  respect  to  the  blood  of  the  person 
from  whom  such  personal  estate  came  or  descended. 

Sec.  10.  No  person  entitled  to  a  share  in  any  deceased  person's 
estate  shall  have  a  right  to  demand  the  same  within  three  years  after 
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admin  istration  or  letters  testamdntary  granted  on  such  estate,  unless 
he  shall  give  bond  to  the  administrator  or  executor,  with  sufficient 
surety,  to  be  approved  by  the  court  of  probate,  to  refiind  lie  propor- 
tionate share  of  the  estate,  in  case  any  debt  or  debts  should  after- 
wards  appear  against  the  same,  and  the  executor  or  administrator 
should  not  have  a  sufficiency  of  llie  estate  in  his  hands,  undivided,  for 
the  payment  thereof:  Providtd,  that  the  heirs  at  law  or  devisees 
may,  during  said  term,  take  the  renta  and  profits  of  the  real  estate 
as  heretofore. 

Divition  and  Adeaneement. 

Sec.  11.  After  paymentof  the  debts, fineral  charges,  and  expenses  DivUion  by 

of  settling  the  estate,  of  any  person  dying  intestate,  the  court  of  pro-  **""  ^'  P™- 

bate  which  granted  administration  on  such  estate  may  divide  the  real  ^tg  upoa  what 

estate  of  which  such  intestate  died  seized  among  his  heirs  at  law,  in  appiicKtioo 

the  proportion  by  law  prescribed,  whenever  application  in  writing  ""*'*■ 
shall  be  made  to  them  for  such  purpose,  by  all  of  the  said  heirs  at 
law,  setting  forth  and  particularly  describing  each  parcel  of  said  real 

Sec.  12.   Upon  the  filing  of  such  application,  a  tjmo  shall  be  ap-  O/pTweediagi 
pointed  for  proceeding  therein,  unless  such  time  be  specified  in  such   snd  notice, 
application  ;  and  notice  thereof  shall  be  given  accordiiig  te  law,  or  in   uEd"*^'' 
such  manner  as  the  court  of  probate  shall  appoint,  to  sudi  beirs  at  law. 

Sec.  13.  At  the  time  appointed,  such  court  shall,  by  decree,  deter-  of  decree  for, 
mine  who  are  the  heirs  at  law  of  the  intestate,  entitled  to  a  share  of  ud  appoini- 
such  estate,  the  amount  of  advancement  or  settlement  made  by  such  ^^oneri'tD 
iotestate  to  any  of  such  heirs,  and  the  share  te  which  each  of  such  make. 
heirs  is  entitled  out  of  such  real  estate ;  and  shall  thereupon  appoint 
three  or  five  discreet  aud  disinterested  persons,  residing  in  any  or 
either  of  the  towns  wherein  the  lands  te  be  divided  lie,  as  commis- 
sioners to  make  partition  thereof,  according  to  such  decree. 

Sec.  14.    Such  court  shall  issue  their  warrant  to  the  commissioners,   W^mmt  u 
which  shall  be  in  substance  as  follows  :  —  oonuniwione™. 

The  state  of  Rhode  Island  and  Providence  Flantations. 

8C.  To  of  in  tbt  counts "/ 

greeting : 

Whereas,  the  court  of  probate  of  the  tewn  of  at  their 

meetiDg  on  the  day  of  did  pass  the  following  de- 

cree, to  wit :  (here  insert  a  copy  of  the  decree :)     You  are 

therefore  hereby  authorized,  after  being  engaged  to  the  futhful  dis- 
charge of  the  trust  reposed  in  you,  to  apprise  all  the  real  estate  de- 
scribed and  referred  to  in  said  decree,  each  parcel  by  itself,  at  the 
present  value  thereof  in  money  ;  and  after  having  made  such  appraise- 
ment, you  are  faithfully  and  impartially  to  divide  the  same  among  the 
heirs  at  law  of  said  bamed  in  said  decree,  in  the  propor- 

tions set  forth  therein  ;  you  are  to  let  rail  persons  named  in  said  de- 
cree have  notice  when  you  proceed  to  make  such  appraisement  and 
division,  and  having  completed  the  same,  you  are  to  make  return  of 
this  warrant,  with  your  doings  thereon,  unto  the  court  of  probate  of  the 
said  town  of  as  soon  as  may  be.     Signed  for  and  in  behalf 

of  the  court  of  probate  of  the  town  of  on  this 

day  of  Clerk. 

Sec.  15.  Such  commissionert  shall  proceed,  as  i 
iently  may  be  after  receiving  their  warrant,  to  eiecu 
quired  of  them  by  virtue  thereof,  and  divide  such  real  estate  in  the 
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manner  and  proportions,  prescribed  in  the  decree  recited  in  such  war* 
muL 

Sec.  Ifi.  If  the  share  of  any  one  of  such  heirs  shall  be  less  thaq 
the  share  of  each  of  the  other  heirs,  and  the  shares  of  those  other 
heirs  be  equal,  in  such  case,  such  commissionerB  shall  set  off  said 
smaller  share  to  such  heir,  and  assign  the  other  shares  by  lot :  and  the 
assignment  shall  also  be  by  lot  if  f^l  the  shares  be  equal :  Provided, 
that  if  none  of  the  heirs  be  under  age,  the  assignment  may  be  made 
by  agreement  among  themselves. 

Sec.  17.  Such  commissioners  shall  make  report  of  all  their  pro- 
ceedings under  such  warrant  to  the  court  of  probate  that  appointed 
them ;  which  report  shall  be  recorded  among  the  proceedings  of  said 
court,  and  if  finally  established,  shall  also  be  recorded  in  the  records 
of  land  evidence  in  the  several  towns  wherein  any  of  such  lauds  lie. 

Sec.  18.  If  any  child  or  grandchild  of  the  intestate  shall  have  re- 
ceived from  such  intestate  any  real  or  personal  estate,  for  his  advauce- 
ment  or  settlement,  the  court  of  prolate  shall  ascertain  the  amount 
thereof  before  appointing  commissioners  to  divide  such  real  eatat«  ; 
and  shall,  in  their  said  decree  of  division,  direct  such  commissioners  to 
deduct  the  amount  thereof  from  the  share  of  such  child  or  grandchild. 

Sec.  Id.  In  case  any  infant  shall  be  interested  in  the  partition  of 
any  estate  as  aforesaid,  the  application  for  the  same  shall  be  made  and 
signed  by  his  guardian,  duly  appointed,  whose  act«  in  the  premises 
shall  be  conclusive  on  such  iufimU 

Sec.  20.  If  real  estate  shall  be  conveyed  by  deed  of  gift,  or  per- 
sonal estate  shall  be  delivered  to  a  child  or  grandchild,  and  charged, 
or  a  memorandum  made  thereof  in  writing  by  the  intestate,  or  by 
his  order,  or  shall  be  delivered  expressly  for  that  purpose  in  the  pres- 
ence of  two  witnesses,  who  were  desired  to  take  notice  thereof,  the 
same  shall  be  deemed  an  advancement  to  such  child,  to  the  value  of 
such  real  or  personal  estate. 

Sec.  21.  Whenever  any  person  shall  die  leaving  a  last  will  and 
testament  duly  executed,  and  shall,  at  the  time  of  his  decease,  be  seized 
of  any  real  estate  not  disposed  of  by  such  will,  if  acquired  subse- 
quently to  the  execution  thereof^  the  siud  esUte  may  be  divided  among 
the  heirs  at  law  of  the  deceased,  in  the  same  manner  as  though  he 
had  left  no  will ;  but  in  making  such  division,  every  bequest  and  de- 
vise in  the  said  will  contained  to  any  of  such  heirs  shall  be  deemed 
and  taken  as  an  advancement  to  such  heirs. 

Skc.  22.  Real  estate,  holden  in  common  by  devise,  shall  be  divided 
according  to  the  respective  rights  claimed  thereby,in  the  manner  and 
form  hereinbefore  prescribed  for  the  division  of  intestate  estates ; 
and  the  like  proceedings  shall  be  had  for  effecting  and  conJinuing  the 

Sec.  23.  Such  part  of  the  real  estate  of  any  testator  or  intestate 
as  shall  be  assigned  to  big  widow  for  her  dower  shall,  after  her  de- 
cease, be  divided  amongst  the  devisees  or  heirs  at  law  of  the  deceased, 
in  the  same  manner  as  the  same  would  have  been  divided  in  case  it 
had  not  been  assigned  for  dower  as  aforesaid. 

Skc.  24.  Whenever  partition  or  division  shall  be  made  by  any 
court  of  probal«,  and  there  shall  be  an  appeal  to  the  supreme  court, 
and  any  one  or  more  of  the  interested  parses  shall  neglect  or  refuse 
to  pay  their  just  proportion  of  the  expense  of  such  division,  the  court 
who  ordered  such  division  may  issue  a  warrant  of  distress  against 
such  delinquent:  Provided,  an  account  of  such  expense  be  first  laid 
before  such  court,  and  the  just  proportions  of  the  persons  Interested, 
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BeUled,  and  allowed  ;  they  having  been  duly  notified  to  be  present  at 
such  settlement  and  allowance. 


CHAPTER   177. 

OF  ESTATES  OF  PERSONS  DYING  WITHOUT  KNOWN  HEIRS,  AND 
OF  UNCLAIMED  SHARES  OF,  AND  DEBTS  AGAINST,  ESTATES 
OF  DECEASED  PERSONS  AND  WAUDS. 


Skctioit 

I.  Who  10  tak«  posteasioD  or  Miatea 
of  penwDi  dying  wiihoul  known 
helra.and  loacconniwiih claim- 
Mi  t  of  same. 

S.  Debts  aK^iDst  sach  estate,  bow  lo 
be  paid. 

3.  Power  of  town  conncil  to  examine 

inspected  poueMor  of  such  es- 
tate. 

4.  Suit  againet  lucb  possessor  in  case 

of  refusal  lo  deliver. 

5.  Unclaimed    legacies,    distribntiTe 

shHTes,   &«.,    to    itbom    to   be 


SnoTioir 

6.  Who    liable   for,   after    paymcitt 

oTer  by  execalor,  Ac. 

7.  Power  of  town  treasurer  to  sell  un- 

claimed specific  l^tscj,  and  duty 
to  keep  account  of 

8.  Towns,  when  and   Bow   mny  lio 

aolhorized  to  «ell  real  est>ile 
held  by  tbera  and  unclaimed  fut 
thirty  years. 

9.  Disposition  of  proceeds   of  such 

10.  Town  treasurer  to  keep  record  of 
his  proceedings,  under  this  chnp. 


Section  1.  Wbenever  any  person  Bhall  die  leaving  any  real  or  who  lo  lake 
personal  estate  within  this  state,  and  shall  leave  no  known  heir  or    po^'Bes»ion  of 
legal  representative  to  claim  the  same,  the  town  council  of  the  town   ^"'dy^ng*'" 
in  which  such  real  or  personal  estat«  may  be  may  direct  the  town    without  known 
treasurer  of  such  town  to  take  the  same  into  his  possession  for  the   ''*'"'  '"''■',? 
use  of  such  town,  until  the  heir  or  other  l^al  representative  of  such  ^ai,^ni  of 
deceased  person  shall  call  for  the  same ;  to  whom  the  same  shall  be   same, 
delivered  on  being  claimed,  and  evidence  of  the  right  or  title  of  the 
claimant  shown  ;  and  the  said  town  shall,  in  such  case,  account  with 
the  claimant  for  such  real  or  personal  estate. 

Sec.  2.   Whenever  any  real  or  personal  estate  shall  be  taken  into   Debts  a^ainx 
possession  by  any  town  treasurer,  pursuant  to  this  chapter,  the  same  tJ^^  Iw  naid 
shall  be  subject  and  liable  to  the  payment  of  the  debts  of  the  de- 
ceased to  whom  it  belonged ;  and  such  town  shall  be  holden  to  pay 
the  same,  to  the  amount  of  the  value  of  the  estate  received. 

Sec.  3.  The  town  council  of  the  town  may  cite  any  person,  whom  Power  of  town 
they  may  suspect  of  being  poBsessed  of  the  personal  estate  of  any  ^ing  5j"|i^(. 
person  dying  without  heirs  as  aforesaid,  lo  appear  before  them,  and  ed  posaesBor  of 
may  examine  the  person  so  snspected,  on  oath,  concerning  the  same.     ""='>  e»'«te. 

Sec.  4.   If  any  person  shall  appear  to  be  possessed  of  any  real  or  Suit  againBi 
personal  estate  of  one  dying  without  known  heirs  or  other  legal  rep-  "n',^,^^™'^' 
resentatives  as  aforesaid,  and  shall,  on  request,  refuse  to  deliver  or   tuuitod«li\-er. 
surrender  possession  thereof  to  the  town  treasurer,  directed  as  afore- 
Biud,  such  town  treasurer  may,  in  his  said  capacity,  commence  and 
prosecute  an  action  for  the  recovery  thereof. 

Sec.  5.   Whenever  any  person  who  shall  be  entitled,  as  legatee,  Unelaimed 
distributee,  or  creditor,  to  the  personal  estate  or  any  part  tbereof  in  [^f^y",  *'*' 
the  hands  of  an  executor,  administrater,  or  guardian  appointed  in  shares,  &c.,  lo 
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this  etate,  ehaD,  for  the  space  of  five  years  after  the  decree  of  the 
court  of  probate  approving  the  will,  or  ordering  distribution  or  eetab- 
lishlng  the  amount  of  the  claim,  neglect  to  apply  for  the  same,  such 
executor,  administrator,  or  guardian  shall  pay  over  the  same  to  the 
town  treasurer  o£  the  town  wherein  administration  or  guardianship 
was  granted  on  said  estate,  taking  Baid  treasurer's  receipt  therefor; 
which  shall  be  a  sufficient  voucher  in  the  settlement  of  bis  account 
with  the  court  of  probate. 

Sec.  6.  Whenever  the  town  treasurer  of  any  town  shall  receive 
any  money  by  virtue  of  the  section  next  preceding,  he  shall  retain 
the  same  in  his  hands  for  the  use  of  the  town  for  which  he  is  treas- 
urer, until  called  for  by  the  party  entitled  thereto,  or  his  representa- 
tive ;  and  the  town  shall  be  liable  to  pay  the  amount  so  received  to 
the  party  entitled  to  the  same. 

Skc.  7.  If  the  town  treasurer  shall  receive  any  such  property 
which  shall  consist  in  whole  or  in  part  of  any  property  other  than 
cash,  he  may  sell  the  same  at  public  auction,  and  retwn  the  proceeds 
of  such  sate  in  his  hands,  under  the  limitations  aud  for  the  uses  afore- 

Sec.  8.  Whenever  a  town  shall  have  been  in  possession  of  any 
real  estate  under  the  provisions  of  the  first  section  of  this  chapter  for 
thirty  years,  without  any  person  having  claimed  the  same  as  heir  at 
law,  devisee,  legatee,  or  legal  representative  of  such  deceased  person, 
and  shall,  by  petition  in  equity  setting  forth  all  the  known  focts  in 
relation  to  the  title  and  possession  of  such  real  estate,  and  in  relation 
to  the  person  who  died,  leaving  the  same,  apply  to  the  supreme  court 
for  leave  to  sell  and  convey  the  same,  the  court  shall  order  such  no- 
tice of  the  pendency  of  the  petition  to  be  given,  as  may  to  the  court 
seem  proper,  and  may,  after  the  return  of  such  notice,  and  the  hear- 
ing of  all  persons  interested  in  such  real  estate,  order  the  sale  end 
conveyance  thereof,  in  such  manner,  and  upon  such  terms  and  condi- 
tions, as  the  court  shall  prescribe. 

Sec.  9.  The  proceeds  of  such  sale  shall  bo  held  by  such  town,  and 
be  accounted  for  in  the  same  way,  and  be  held  for  the  same  uses,  as 
the  real  estate  would  have  been,  had  no  sale  thereof  been  made. 

Sec.  10.  The  town  treasurer  shall  keep  an  exact  record  of  his 
proceedings  under  the  provisions  of  this  chapter. 


CHAPTER   178. 

OF  DEBTS  AND  CHARGES  AGAINST  THE  ESTATES  OF  DE- 
CEASED PERSONS.  AND  OF  LEGACIES,  AND  OF  ACTIONS 
FOR  THE  RECOVERY  OF  THE  SAME. 


Sectioh 

I,  Estaica oF  dec«Med  persona  lobe 

charged  with  their  debts,  &c. 
3,  Personal,   Hrvt   chargeable   with, 
unless,  tc, 

3.  What  included  in  sxpenees  of  ad- 

ministering. 

4.  Sepulehral      monuments,     when 

allowable  In  fbneral  chaise*. 


Section 
S.  Who   to   proiccnta    and  defend 
BuilB  pending,  in  case  of  death 

of  parties. 
f>.  Of  judgment  in  sncli  anits. 

7.  Claims  againstdccedeat.wheDdne 

and  paj'sble. 

8.  EKecuIor  and  adminialralor,  when 
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Section 
IS.  Of  panics  (o  sDcb  BciioD. 

17.  Writ  in,  hovr  wrred. 

18.  ExecQtion  in,  how  levied,  Ac- 
ts. Of  Mle  npon  snch  execution. 

SO.  Liabilitj of beirordeviiee aliening, 

bonr  enfoned. 
31.  Creditors  in  inch  acUona,  in  what 

order  to  be  gatiafled. 
SS.  Umitation  of  such  acttoni. 

53.  Settlement  of  estate,  &c,  not  pre- 

TcnEcd  by. 

54.  Legac/  luable  for  at  law. 

SB.  or  action  of  tKCODDt  hj  joint 
executor  who  li  reaidoaiy  lega- 
tee, agtunat  c< 
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Skctioh 
9.  Of  proceas  aj^nat. 

10.  Ofscire/oei'ai  Bgainat,  anggealing 

waste,  and  of  judgment  and  pro- 
ceed inga  upon. 

11.  Ofaeire/dciaibj  administrator  ifa 

IS.  Who  to  prosecnte  and  defend 
pending  loits,  in  case  of  execo- 
tor's,  &c.,  death,  resigntition,  or 
removal. 

13.  Debts  of  decedent,   witbin   what 

lime  to  be  paid,  to  save  admin- 
ist ration  bond. 

14.  Heir  or  devisee,  when  ma;  allene, 

15.  Real  estate,  when  liable  for  debts  of 

deceased,  and  ofactlon  against,    i 

Section  1.  The  estate  of  every  deceased  person  shall  be  charge-  Estates  of  de- 
able  wilh  the  expenses  of  administering  the  same,  the  funeral  charges   c*"Md  perwins 
of  the  deceased,  and  with  the  payment  of  his  just  debts ;  and  the   their  debts,  Sic. 
same  shall  be  paid  by  the  executor  or  administrator  of  the  estate  out 
of  the  same,  if,  and  so  &r  as,  sufficient  therefor. 

Sbo.  2.   The  personal  estate  shall  stand   chargeable  for  such  ex-   penonal,  first 
penses,  charges,  and  debts,  in  ttie  first  instance,  and  the  real  estate  for  chargeable 
all  the  same  which  the  personal  estate  shall  be  insufficient  to  satisfy,   ^|,_  '  ""  "'*' 
unless  the  deceased  has  otherwise  directed  by  his  last  will  and  testa- 
ment. 

Sec.  3.  The  expenses  of  assigning  the  widow's  dower,  of  the  dj-  y^'t  indnded 
vision  and  assignment  of  the  real  estate,  and  of  the  appointment  of  i^ml^uriag. 
guardians  of  minors  and  others  incapacitated  to  take  care  of  their  in- 
terests, whether  they  be  heirs  or  legatees,  except  there  be  an  appeal 
from  the  order  making  or  appointing  the  same,  shall  be  included  in 
the  expenses  of  administration. 

Sec.  4.    Executors  and  administrators  of  estates  actually  solvent  Sepulchral 
may,  with  the  permission  of  the  court  of  probate,  erect  suitable  a  "      "■"-•- 

ments  at  the  graves  of  their  testators  or  intestates  ;  and  the  ret 
able  expense  of  the  same  shall  be  allowed  to  them,  upon  settlement  diarges. 
of  their  accounts,  as  part  of  the  funeral  charges. 

Sec.  5.   In  case  of  the  death  of  any  party,  either  the  appellant  or  Who  to  pnte- 
appellee,  before  the  sitting  of  the  court  app^ed  to,  or,  where  any  ao  ^".^'"^  d^tr" 
IJon  or  suit  is  commenced  or  shall  be  pending  in  any  court  of  com-   in  case  of 
mon  pleas,  or  in  the  supreme  court,  and  it  shall  so  happen  that  either  death  of  par- 
party  shall  die  before  final  judgment,  the  executor  and  administrator 
of  such  deceased  party,  in  case  the  cause  of  action  survives,  shall  have 
full  power  to  prosecute  or  defend  any  such  action  or  suit  from  court 
to  court  until  final  judgment ;  and  is  hereby  obliged  to  prosecute  or 
defend  the  same  accordingly. 

Sec.  6.  If  any  executor  or  administrator  shall  neglect  to  appear  Of  lud^entin 
and  take  upon  himself  the  prosecution  or  defence  of  any  action  or  '™="  *"'**• 
stiit  as  aforesaid,  being  duly  notified  thereof  by  order  of  the  court 
where  the  same  shall  be  pending,  or  if,  having  appeared  and  become 
a  party  thereto,  judgment  shall  pass  against  such  executor  or  admin- 
istrator, the  said  courts  are  hereby  respectively  authorized  and  em- 
powered, unless  tlie  estate  shall  have  been  represented  insolvent,  to 
euter  up  judgment  against  the  estate  of  the  deceased  in  the  hands 
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of  Buch  executor  or  fldministrelor ;  and  the  like  proceBB  sliall  be  had 
thereon,  aB  if  the  action  had  been  origin  ally  commenced  agunat  them 
in  their  Bud  capacity. 

Sec.  7.  All  claims  existing  against  any  testator  or  intestate  sliall 
be  considered  due  and  payable  at  the  time  letters  testamentary  or  of 
adminiBtratJon  were  granted ;  and  the  same  may  be  Sled  and  proae- 
cuted  with  other  cltums  against  such  estate,  although,  by  the  terms 
thereof,  they  may  not  be  then  due  ;  and  shall  be  entil1e<)  to  payment 
with  other  clums,  deducting  the  interest  for  the  anUcipated  payment 
thereof. 

Sec.  8.  No  action  shall  be  bronght  against  any  executor  or  ad- 
ministrator in  his  capacity,  within  one  year  after  the  will  shall  be 
proved  or  administration  granted ;  nor  after  three  years  from  the 
time  of  such  proof  or  grant,  except  for  the  causes  mentioned  in 
chapter  one  hundred  and  seventy-five,  section  seventeen  :  Provided, 
notice  of  his  appointment  be  given  according  to  law;  said  periods 
to  be  reckoned  from  the  time  of  giving  such  notice. 

Sec.  9.  No  executor  or  administrator,  except  an  executor  in  hta 
own  wrong,  shall  be  holden  to  bail  upon  mesne  process,  nor  shall  his 
own  proper  goods  or  estate  be  attached,  nor  his  person  arrested,  nor 
his  person,  or  estate,  real  or  personal,  taken  in  execution  for  the 
debts  or  legacies  of  the  testator  or  intestate,  but  upon  suggestion  of 
waste,  as  hereinafter  provided;  but,  in  such  suits,  writs  of  attachment 
and  executions  ahall  run  against  the  goods,  chattels,  rightB,  and  credits 
of  the  deceased  only,  in  the  hands  of  the  executor  or  atlministralor. 

Sec.  to.  If  the  execution  shall  issue  as  aforesaid  ag^nst  the  estate 
of  the  testator  or  intestate,  in  the  bauds  of  the  executor  or  adminis- 
trator, and  the  officer  charged  with  the  service  thereof  shall  return 
thereon  that  he  caimot  find  any  such  estate  whereon  to  levy  such 
execution,  and  that  the  same  has  not  been  satJsfied  by  such  executor 
or  administrator,  a  writ  of  leirefaeia*  may  be  sued  out  of  the  clerk's 
office  of  the  same  court,  against  such  executor  or  administrator,  con- 
taining a  suggestion  of  waste,  which  writ  being  duly  served  by  the 
officer  to  whom  it  shall  be  directed,  and  by  him  returned,  if  the  exe- 
cutor or  administrator  make  de&ult  of  appearance,  or  coming  in  shall 
not  show  Bufiicient  cause  lo  the  contrary,  execution  shall  be  awarded 
against  him  and  hia  own  proper  estate,  iox  the  sum  recovered,  with 
interest  due  thereon,  with  costs,  and,  for  want  of  estate,  agunst  the 
body  of  such  executor  or  administrator,  as  for  hia  own  proper  debt. 

Sec.  11.  Whenever  any  judgment  shall  have  been  recovered  by  or 
in  tlie  name  of  any  executor  or  administrator,  an  administrator  de 
bonis  non  may  sue  out  a  writ  of  tcirt  faciat,  and  lake  out  execution 
upon  such  judgment. 

Sec.  12.  Whenever  any  executor  or  administrator,  by  or  against 
whom  any  action  is  prosecuted,  shall  die,  resign,  or  be  removM,  the 
action  shall  not  thereby  be  abated ;  but  the  successor,  if  any,  may  come 
into  court  to  prosecute  or  defend,  or  may  be  summoned  in,  in  Btich 
manner  as  the  court  may  direct. 

Sec.  13.  If  any  executor  or  administrator  shall  not,  within  three 
years  from  the  probate  of  the  will  or  administration  granted,  raise 
money  out  of  the  testate  or  intestate  estate,  by  collecting  debts  due, 
or  by  selling  the  personal  estate,  or  real  estate,  if  need  be,  or  he  has 
power  or  can  obtain  license  as  aforesaid  to  Bell  the  Bame,  or  shall  neg- 
lect to  pay  over  what  he  has  in  his  bauds  to  the  several  creditors  of 
the  testator  or  intestate,  or  shall,  by  his  neglect  as  aforesaid,  subject 
the  real  estate  of  the  hdr  or  devisee  to  be  taken  in  execution,  it  shali 
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be  deemed  uafiuthfiil  Admin ietratJoD  in  such  executor  or  administra- 
tor, aud  an  action  maj  be  brought  upon  such  executor's  or  adminis- 
trator's bond,  by  any  such  creditor,  heir,  or  devisee,  who  may  have 
been  damnified  thereby. 

Skc,  14.    No  heir  or  devisee  of  any  deceased  person  shall  have   Heir ardeviuc, 
power,  within  three  years  and  six  months  atlcr  the  probate  of  the   "j!''°  "^7 
will,  or  gninl  of  administration  on  the  estate  of  sucli  person,  to  en-  {^"Mtate!' 
cumber  or  oliene  the  real  estate  of  the  deceased,  so  as  to  prevent  or 
aflect  the  sale  thereof  by  the  execntor  or  administrator,  if  necessary, 
as  prescribed  by  law  r  Provided,  that  after  the  expiration  of  three 
years  and  six  months,  the  heir  or  devisee  may  aliene  or  encumber  the 
same,  and  the  same  shall  not  be  liable  for  the  debts  of  the  deceased 
in  the  hands  of  the  purchaser  thereof,  or  of  any  other  person. 

Sec.  15.   The  liabUity  of  the  real  estate  of  deceased  persons  for  Reaimtaie 
the  payment  of  their  just  debts  may  be  enforced  by  actions  of  the   when  liable  for 
case,  to  be  brought  against  the  heirs  at  law  or  devisees  of  such  ctastd^of 
estate;  Provided,  the  personal  estate  of  the  testator  or  intestate  be  action  igainei. 
insuflicient  for  the  payment  of  his  debts,  funeral  charges,  and  ex- 
penses of  supporting  his  family  and  settling  his  estate. 

Sec.  16.  Such  action  shall  be  brought  against  all  the  heirs  and  Otputieiio 
devisees  who  took  such  estate  by  devise  or  descent  from  the  testator  "^  »ctioii. 
or  intestate,  if  to  be  found  in  person  or  estate. 

Sec.  17.   The  writ  iu  such  action  shall  be  served  by  attaching  such   Writ  in,  bow 
real  estjite  in  the  first  instance,  by  process  of  summons  and  attach-  *'"^- 
ment,  if  such  estate  has  not  been  aliened  by  such  heir  or  devisee ; 
and  in  case  of  alienation,  shall  be  in  form  and  served  as  writs  in 
other  cases. 

Sec.  18.  The  execution  in  such  action  shall  be  served  upon,  and  Execution  in, 
tlie  debt  and  costs  levied  and  collected  out  of,  the  estate  received  from  ^  levied, 
the  testator  or  intestate  by  the  several  heirs  or  devisees,  in  the  same 
proportion  that  they  hold  the  same,  if  such  real  estate  remain  un- 
alieued,  and  it  can  be  conveniently  so  done ;  and  in  case  it  be  levied 
in  any  other  proportion,  the  parties  aggrieved  thereby  shall  be  en- 
titled to  a  joint  or  several  action  against  any  person  or  persons  in 
arrears,  to  recover  such  arrearages,  with  costs. 

Sec.  19.    Upon  such  execution  the  officer  charged  with  the  service  Of  ule  upon 
thereof  shall  sell  such  real  estate,  or  so  much  thereof  as  shall  be  •'«•' execution, 
sufficient  to  satisfy  such  execution,  at  public  auction,  to  the  highest 
biilder,  having  first  advertised  the  same  as  is  prescribed  by  law  in 
cases  where  the  real  estate  is  taken  by  execution ;  and  on  such  sale, 
he  shall  |^ve  a  deed  of  such  real  estate  to  the  purchaser  thereof. 

Sec.  ^0.   If  the  heir  or  devisee  of  any  such  real  estate  shall  aliene  Liability  of 
any  such  estate,  before  the  same  shall  be  attached  for  ihe  debt  of  the  heir  or  devmce 
testator  or  intestate,  such  heir  or  devisee  shall  be  liable  to  pay  the  ^'fol^"^ 
value  of  the  estate  so  aliened,  to  the  creditor  of  the  testator  or  intes- 
tate, to  be  ascertained  by  a  court  or  jury,  who  shall  assess  the  dam- 
ages in  the  suit  that  may  be  brought  agtunst  such  heir  or  devisee  as 
atbresaid ;  and  the  execution  in  such  case  shall  be  served  upon  the 
heir  or  devisee  who  shall  have  aliened  as  aforesaid,  or  shall  be  levied 
on  hia  estate,  in  manner  prescribed  by  law  for  his  own  proper  debt. 

Sec.  21.  The  creditors  who  shall  commence  their  actions  against  Creditoniu 
the  heirs  or  devisees  as  aforesaid,  shall  he  entitled  to  satismction  fucli  actiwa, 
of  the  debts  due  to  them  respectively  from  the  testator  or  intestate,  [^  Zt  titijtied. 
iti  the  same  order  in  which  their  writs  shall  be  served  by  summoning 
the  heir  or  devisee  wlio  shall  have  aliened. 

Sec.  32.  No  action  shall  be  brought  against  an  heir  or  devisee,  for 
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B  debt  of  the  testator  or  intesUtte,  by  virtue  of  the  provisions  of  the 
seven  Bections  next  preceding,  witliin  three  years  next  after  probate 
of  the  will  or  grant  of  administration. 

Sec.  23.  Nothing  hert;in  contained  in  relation  to  such  acUon  shall 
interfere  with,  prevent,  or  obstruct  the  setUemeDt  of  any  estate, 
whether  solvent  or  insolvent,  by  executors  and  administrators,  in 
manner  by  law  provided. 

Sec.  24.  Any  person  having  a  legacy  given  U>  him  in  any  last  will 
and  testament,  may  sue  for  and  recover  tlie  same  at  law. 

Sec.  25.  Any  executor,  being  a  residuary  l^atee,  may  bring  an 
action  of  account,  or  in  (he  nature  of  an  action  of  account,  against 
his  co-executor  or  co.execuUirs  of  the  estate  of  the  testator,  in  his  or 
their  hands,  and  may  sue  for  and  recover  his  proportionate  part 
thereof;  and  every  oUier  residuary  legatee  shall  have  the  like  remedy 
against  the  executors. 


CHAPTER  179. 


Bbctiok 
I.  ExecatonuidadmiDittnitonihoiT 
often,  and  how  to  account. 

!,  Of  citation  Co,  in  case  of  neglect  to 
BCconnt. 

3.  Of  liability  of  aad  penalty  apon, 

in   ca»  of  neglect,  after  being 

4.  Aiaeis,  not  invenCoried,  to  be  ac- 

conaied  for. ' 

5.  Asseu,  unlesi  sold  by  order   of 

court,  at  what  rate  to  be  ac- 
counted for. 

6.  Allowance  to 


Seotioh 

aupport  of  bmily  of  deceaacd,  to 

be  made  in  nettling  accounts. 
T.  Allowance  for  funeral  charges  and 

of  adminiBtrstion. 
B.  Allowance  for  personal  serricea. 
9.  Obligation  to  pay  interest,  when 

reaBonable. 

10.  Settlement  of  Hcconnis  of,  final. 

11.  Of  disposition  of  estate  of  minor 

remaining  afier  settlement  of 
final  account,  not  exceeding 
three  hundred  dollars. 


E^iecatera  and  SECTION  1 .  Every  executor  and  administrator  shall  make  out  and 
adminis^inre,  return  to  the  court  of  probate,  yearly,  and  in  every  year,  his  account 
how  to  account,  relative  to  the  estate  in  his  hands,  with  a  statement  of  tlie  liquidated 

balance  that  may  be  due  to  or  from  him. 
Of  ciucion  to,         Sec.  2.   Every  court  of  probate  shall  issue  a  dlation  to  any  exec- 
jo  case  of  neg-    utor  and  administrator,  having  accounta  unsettled  with  such  court, 
ect  to  aceouni.  ^^^  ^j^^  j^j^  limited  for  tlie  exhibit  of  the  first  account,  to  be  and 
appear  before  such  court  at  the  first  meeting  thereof  next  after  the 
first  Monday  of  January,  then  following,  to  show  cause  why  be  has 
neglected  to  exhibit  an  account  as  afores^d ;  and  such  court  may  issue 
a  citsUon  to  any  executor  or  administrator,  to  render  an  account  rela- 
tive to  the  estate  in  his  hands,  with  a  statement  of  the  liquidated  bal- 
ance that  may  he  due  to  or  from  him,  at  such  other  time  or  times  as 
they  may  deem  proper. 
Of  limbitiiy  of,         Sec.  3.   If  any  executor  or  administrator,  after  being  cited  as  afore- 
and  penally        gaid,  shall  neglect  or  refuse  to  render  an  account  pursuant  thereto,  for 
upon,  m  case      jjj^  space  of  thirty  days,  without  assigning  to  such  court  satis&ctory 
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reason  therefor,  Buch  executor  or  adminiBtrator  shall  be  held  account-  if  neglect,  after 

able  for  the  full  value  of  the  personal  property  of  the  deceased,  with  '"'"8  '''^'"^■ 
interest,  and  phall  be  entitled  to  no  compensation  for  his  Bervices. 

Sec.  4.   All  assets  though  not  inventoried,  shall  be  accounted  for,  Assets  not  in- 

and  the  executor  or  adminbtraCor  shall  be  charged  therewith,  in  the  Y*i"'*ri*''>  w 

account-of  administration.  fo,. 

Sec.  5.    The  whole  of  the  personal  estate  of  the  deceased,  except  Asseta,  unleu 

money  due,  shall  be  accounted  for  by  the  executor  or  administrator  at  '^'''  ^y  °'^*' 

double  the  apprised  value  thereof  unless  the  whole  shall  be  sold  at  whatnie  u  b« 

public  auction,  or  unless  the  court  of  probate  shall  direct  the  same,  accouuted  far. 
or  a  part  thereof,  to  be  sold  at  private  sale,  in  which  case  tlie  net 
proceeds  only  of  the  whole,  or  part  so  sold,  shall  be  accounted  for. 

Sec.  6.   lu  the  settlement  of  the  accounts  of  executors  and  admin-  Allon&neea  to 

ietrators,  the  court  of  probate  shall  make  reasonable  allowance  for  the  ^ex'^'to 

support  of  the  family  of  the  deceased,  after  his  decease,  until  the  Sm.,  far  aup- 

eame  can  otherwise  be  provided  for,  having  due  regard  to  the  situa*  P?"- "'  family 

tion  of  the  family,  and  the  value  and  circumstances  of  the  estate;  "<'*=**™<l- 
BUch  allowance  to  be  made  for  a  term  not  exceeding  six  months. 

Sec.  7.    Executors  and  administrators  shall  be  allowed,  in  their  Altowaoce  for 

accounts,  all  reasonable  charges  and  disbursements  which  they  shall  Inj*^ '^"^'''' 

lay  out  and  expend  in  the  mneral  of  the  deceased,  and  other  their  tntion. 
admiaistraljon. 

Sec.  8.   They  shall  also  be  allowed  such  recompense  for  their  per-  Forpenonal 

sonal  trouble  as  the  court  of  probate,  on  settling  lieir  accounts,  may  tro«wo- 
consider  just. 

Sec.  a.  They  may  be  compelled  to  pay  interest  for  the  detention  Wheo  to  uy 

of  money  in  their  hands,  if,  in  the  opinion  of  such  court,  it  shall  be  '"tereit,  &c, 
reasonable. 

Sec.  10.   The  settlement  of  the  accounts  of  any  executor  or  ad-  Seitlement  o{ 

ministrator,  by  the  court  of  probate,  or,  in   case  of  appeal,  by  the  5^^"'''' " 
supreme  court,  shall  be  final  and  conclusive  on  all  parties  concerned 
therein,  and  shall  not  be  subject  to  reexamination  in  any  way  or  man- 
ner whatsoever. 

Sec.  11.    Whenever  it  shall  appear,  in  the  final  account  of  an  Of  digposition 

executor  or  administrator,  that  the  estate  of  any  minor,  in  his  hands,  J^^^^/ 

does  not  exceed  three  hundred  dollars,  the  same  may  be  applied  or  ceeding  ibrce 

disposed  of  in  such  manner  as  the  court  of  probate  shall  deem  for  [>ui"lred  dol- 
the  advantage  of  the  minor. 


CHAPTER  180. 


Sbotiok  Sbotion 

1.  Bonda  of,  to  .whom  and  in  wbaC  S.  Bequisitcs  of  salt  on  by  creditor, 

name  given.  if  estate  solvent. 

3.  In  whose  name  to  be  sued.  6.  Seqnisttes,  If  estate  insoWent. 

3.  Who  entitled  to  copj  of,  and  10  7.  Requisites  of  suit  on,  b;  heir. 

sue  on.  8.  Judgment  in  suit  on. 

4.  Writ,  how  to  be  endoned,  and  who  9.  Chanceriintlon  of. 

to  Mcare  costs.  10.  Who  deemed  the  creditor,  In  suit 
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on,  and  of  jndgmeiit,  it  lerenl 

suitors  jdn. 
11.  Power  of  court  to  permit  jMnoni 

inierc«ted  to  become  putiei  to 

pending  niila  on. 
IS.  Who   maj  bring  fctrv  /aeiai  on ' 

jiidg^ncnt  on. 
in.  Sniii  or  jndgmeniR  on.  no  bar  to 

fluiu  againit  olher  obligors,  &c. 
14.  Judgment  in  bror  of  obligors,  no 


bar  to  mill  for  difTennt  claim- 
is.  Ofsnita  on,  for  tbe  benefit  of  all 

concerned. 
IG  and  IT.  In  what  cue*  sneh  toils 

brought. 

18.  Of  judgment  andchanceriiatlon  in 

such  suits. 

19.  Amount  recovered  in  inch  snili, 

bow  and  bj  wbum  to  be  applied. 


Chanceriution 


Section  1.  In  all  cases  where  bonds  are  required  by  law  to  be 
l^ven  to  any  court  of  probate,  they  shall  be  given  to  such  court  by 
name,  and  not  to  the  individuals  who  may,  at  the  time,  constitute  the 
same,  and  all  bonds  bo  given  shall  he  recorded  by  the  clerk  of  euch 
court,  in  a  book  to  be  by  him  kept  for  that  purpose. 

Sec.  2.  Such  bonds  shall  be  Bued  in  the  name  of  the  court,  and 
not  in  the  name  of  the  individuals  composing  it. 

Sec.  3.  Every  person  interested  in  a  bond  given  by  an  executor 
or  administralor  to  a  court  of  probate  shall  be  entitled  to  a  copy 
thereof,  and  to  sue  thereon  in  the  name  and  style  of  the  court  to 
vhich  the  bond  is  given. 

Sec.  4.  The  writ,  in  addition  to  the  usual  endorsement  of  the 
name  of  the  plaintiff  or  his  attorney,  shall  also  bave  the  name  or 
names  of  the  person  or  persons  for  whose  benefit  tbe  suit  is  brought, 
written  thereon  ;  who  shall  give  security  for  costs  as  in  other  cases, 
and  agiuust  whom,  if  the  defendant  recover,  execution  for  his  costs 
shall  issue. 

Sec.  5.  If  the  suit  be  brought  by  a  creditor  of  the  deceased,  he 
shall,  in  order  to  maintain  his  action,  first  have  his  debt  or  damagw 
ascertained  by  judgment,  unless  the  estate  be  insolvent,  and  also 
prove  that  demand  had  been  made  of  the  executor  or  administrator 
therefor,  and  that  the  executor  or  administrator  bad  refused  or  neg- 
lected to  satisfy  the  same,  or  to  show  goods  or  estate  of  the  deceased 
for  that  purpose. 

Sec.  6.  If  the  estate  of  the  deceased  be  insolvent,  the  creditor 
shall  produce  a  copy  of  the  order  of  distribution  of  the  estate  of  the 
deceased  amongst  the  creditors  specifying  each  creditor's  claim,  and 
tbe  dividends  they  are  severally  entitled  to,  and  prove  that  a  demand 
has  been  made  of  the  executor  or  administrator  for  his  particular 
dividend. 

Sec.  7.  If  the  suit  be  brought  by  an  heir,  for  his  part  of  the  per- 
sonal estate,  he  shall  exhibit  a  copy  of  the  decree  of  the  probata 
court,  ascertaining  its  amount,  and  tliat  he  has  made  a  demand  there- 
for upon  tbe  administrator. 

Sec.  8.  Whenever  it  shall  appear  by  verdict,  default,  submission, 
or  otherwise,  that  the  penalty  of  such  bond  is  forfeited,  judgment 
shall  be  entered  in  common  form  for  (he  whole  penalty  ;  and  such 
judgment  shall,  as  in  other  cases,  be  a  security  for  all  interested. 

Skc.  9.  T.'pon  a  hearing  in  chancery  upon  such  forfeiture,  the 
court  shall  examine  the  claims  of  the  several  parties  whose  names 
are  endorsed  upon  the  writ,  and  judgment  shall  be  rendered  for  such 
parties  respectively,  for  the  amount  so  ascertuned  to  be  due  to  each ; 
"  that  the  court  of  probate  of  now  have  execution  fbr 

,  being  part  of  the  penalty  forfeited  and  costs  taxed 
at  for  the  use  of  of  in  the 
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coQQtf  of  ,  s  creditor  or  heir  of  deceased 

(aa  the  case  may  be)." 

Sec.  10.  Any  person  to  whose  use  judgment  shall  be  rendered  in  Who  dwmed 
the  name  of  the  court  of  probate  as  aforesaid  may  sue  out  execution  tecrediwrin 
thereon,  and  have  the  same  levied  according  to  law,  and  shall  bo  tfjudmoluit,  if 
deemed  and  taken  to  be  the  creditor,  to  every  intent  and  purpose  MvanJwiiion 
whatsoever  ;  and  whenever  there  are  several  persons  to  whose  use  the  '""' 
moneys  recovered  as  an  administration  bond  are  to  enure,  there  shall 
he  as  many  separate  and  distinct  judgments  in  form  aforesaid. 

Sec.  11.  During  the  pendency  of  such  suit,  the  court  may,  on  mo-  Power  of  court 
titm,  permit  any  person  interested  to  become  a  party  thereto,  by  en-  '"J'^''  P^'". 
dorsing  his  name  on  the  wnt  and  by  giving  security  for  cosM  if  re-  m  become  pi- 
quired  ;  and  thereupon  such  perron  shall  have  the  same  rights,  and  be  ''^  »  peDding 
subject  to  the  same  liabilities,  as  if  his  name  had  been  endorsed  upon  *  '*' 
the  writ  before  the  service  thereof^ 

Sec.  12.   After  judgment  for  the  penalty  of  such  bond,  any  pei^  Whomty 
son  intoresl«d,  upon  giving  security  for  costs  as  in  other  cases,  may  /^^of'^'hidif 
sue  out  a  scire  facial  on  such  judgment,  and,  upon  proof  of  his  claim  macton. 
as  aforesaid,  may  have  judgment  as  aibresud  that  an  execution  issue 
to  his  use. 

Sec.  13.  No  suit  or  judgment  on  such  bond  shall  abate  or  bar  any  Suiu,  ic.,  on, 
suit  thereon,  against  any  obligor  against  whom  no  suit  has  been  com-  no  W  lo  mite 
menced,  or  judgment  rendered.  ^^V*? 

Sec.  14.  A  judgment  in  fkvor  of  the  obligors  shall,  in  no  case,  bar  judipneni  fw 
any  snlt  thereon  for  the  benefit  of  a  different  clainutnt,  or  of  the  same  obligon,  &e., 
claimant  for  a  different  claim.  ^^"  *"  "'*' 

Sec.  15.   Besides  soils  brought  for  the  benefit  of  particular  claim-  q[  ,„j,,  „„  f„ 
ants  as  aforesaid,  a  suit  for  the  benefit  of  all  onncemed  in  the  estate  the  benefit  of 
may  be  brought  on  such  bond,  at  the  instance  of  any  party  inler>  •"  roncemeit 
ested,  who  shall  give  security  for  costs  to  the  defendant  on  the  writ, 
and  satisfactory  bond  to  the  court  of  probate,  securing  such  court 
agiunst  expenses  and  costs,  in  which  case,  endorsement  that  the  suit  is 
brought  for  the  benefit  of  all  intoresled  in  the  estato  shall  be  made 
upon  the  writ 

Sec.  16.  Such  snit  may  be  brought  whenever  it  shall  appear  that  in  what  cue* 
the  admin inistraior,  or  the  executor  not  being  residuary  legatee  or  k^^hll 
not  having  given  bond  to  pay  debts  and  legades,  has  received  per-  ^^ 
sonaJ  estate  of  the  testator  or  intestate,  and  has  not,  after  being  cited 
by  the  court  so  to  do,  exhibited  upon  oath  s  particular  inventory 
thereof. 

Sec.  17.    Such  snit  may  be  brought  if  the  executor  or  administra- ,  Same  rabjeci. 
tor,  after  being  cited  by  Uie  court  so  to  do,  shall  refuse  or  neglect  to 
account,  upon  oath,  for  the  property  of  the  testator  or  intestate  by 
him  received,  or  then  in  his  hands. 

Sec.  18.  In  the  cases  mentioned  in  the  two  sections  next  preced-  Of  jnilKment 
ing,  judgment  shall  be  rendered  agabst  the  executor  or  administra-  ■'"^  •;hsnceri- 
tor  so  in  deiault,  for  the  full  penalty  of  such. bond;  and  upon  hear-  ^{^     *" 
ing  in  chancery  upon  such  forfeiture,  the  court  shall  award  execution 
agiunst  snch  executor  or  administrator,  in  &vor  of  the  court  of  pro- 
bate, for  the  full  value  of  the  personal  estate  of  the  deceased  proved 
to  have  come  to  his  hands,  or,  in  case  he  baa  once  accounted,  remain- 
ing or  being  in  his  hands  at  and  since  the  last  accounting,  without 
any  discount,  abatement,  or  allowance  for  charges  and  expenses  of 
administration. 

Sec.  19.  In  case  of  such  recovery,  the  amonnt  so  recovered  shall  Amannt  ncov 
be  deemed  to  be  the  property  of  the  testator  or  intestate  ;  and,  after  ^^'l^*^ 
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kr*lii>mtob«    p&ying  therefrom  all   expenses  of  recovery,  sfaall   be  administered 
appUsd.  through  the  interrenliou  of  a  new  admin iatrator,  to  be  appointed  for 

tliat  porpose. 


TITLE    XXV. 

OF  THE  JUDICIAET  AND  ITS  OPPICEES. 


Chapter  185. 
Chaptkb  186. 

Chaftbb   187. 

Cbaptbr  188. 

Chaptek  189. 
Chaptxb  190. 
Chapteb  191. 
Chapteb  192. 


Of  the  Bupreme  conrt. 
Of  the  court  of  common  pleas. 
Of  the  termi  of  the  wpreoie  court  and  court  of  commoD 

pleaa,  and  of  the  adjournment  thereof. 
.  Of  special  courti  of  common   pleas  and  of  proceedmga 

Of  justice  courts,  (heir  mganiiation  and  civil  jurisdiction. 
Of  the  criminal  jurisdiction  of,   and  of  certain  criminal 

proceedings  before,  justice  courts. 
Of  clerks  of  the  supreme  court  and   court   of  common 

Of  the  reporter  and  reports  of  the  decbionsof  the  supreme 

Of  jurors  and  juries. 

Of  sheriffs,  deputj  sheiifia,  and  jailers. 

Of  the  keeper  of  the  jail  in  the  countj  of  Providence. 

Of  town  sergeants  and  constables. 


CHAPTER  181. 


OP  TEE  SUPREME  COUKT. 


Sbctioit 

I.  Justices  of,  how  manjr,  how  ap- 
poioied,  commiMioned,  and  to 
hold  office,  and  how  man]'  a 
quorum. 

S.  Ofoathofjasiiceof. 

8.  Jurisdiction  of  conrt  in  plsas  and 
dril  actions  at  law  and  in 
criminal  matters ;  power  of,  to 
isane  prerogative  writs,  Cc ; 
power  of,  OTsr  divorce,  separate 
maiutenance,  alimonjr.  Mid  cn>- 
todj  of  children ;  power  of,  to 
adminiatar  nadil,  paniah  con- 
tempts, and  make  rules  and 
orders,  &c,  power  of,  to  aroid 


SsoTtoir 

judgments,  &c.,  exccQiio&  and 

4.  Eqnitj  powers  of. 

B.  Power  of,  to  frame  isaues  of  &ct 

to  be  tried  by  a  jury,  subject  to 

rules  of  chaucet;. 

6.  When  to  be  open  for  cqniiy  pur- 

7.  Intertocntoryordera.&c.inequi^ 

how  and  when  made,  and  with 
what  eOecL 

8.  Orders  and  writs  of  iz^nnelion, 

how  made  and  isaned. 

9.  What  proceedings  in  eqni^  maj 

be  heard  in  any  county. 
10.  Notice  of  htaiing  in  e^uiqr,  in 
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what  cases  mast  be  giTen  to 
adverse  party. 

II,  12,  13,  U,  15,  and  16.  Power  of 
CODTI,  or  JDBtice  of,  over  aisign- 
ees  ander  aMiKumenta  for  ben- 
efit ofcredilora,  and  of  proceed- 
ing! therein. 

IT,  18,  and  1 9.  Power  of  asBignee  ap- 
pointed bj  court,  to  i«port  and 
resign ;  his  dotj,  and  pro««d- 
ingB  of  coart  in  such  case. 

ao.  Saving  of  liability  of  assignee. 

31.  Appellate  power  of  supreme  coart, 
in  probate  cases. 

33.  Original  concurrent  juriediccioti 
of,  in  civil  suits  at  law,  and  of 

33.  Limitation  of  afHdavIC  which  maj 
be  required  of  a  defendant  to 
entitle  him  to  a  jurj  trial. 

31.  Power  of  sapreme  court  to  pre- 
scribe forms  of  writ*. 

SS.  Power  of,  to  order  service  of  pro- 
cess one  of  the  state. 


SSOTIOH 

36.  Appellate   and   origionl    concur- 

rent jurisdiction  of,  jn  criminal 

37.  Exclusive    criminal    jurisdiction 

of. 

38.  No  indictments  to  be  found  in  the 

counlj  of  Providence ;  whatin- 
dictmeots  to  be  certified  to  said 
court  and  tried  therein. 

39.  Dut;  of  supreme  conrt  to  charge 

the  grand  jnr;. 

30.  Power  of,  to  arraign,  require  to 

plead,  and  issue  writs  of  tapiat 
against  accused. 

31.  Duty  of,  Co  instruct  pedt  jary ; 

effect  of  material  misstatement 
of  testimony. 

33.  Power  of,  to  punish  persons  con- 

victed before  it. 
93.  Josiices  of,  contervators  of  the 
peace  throughout  the  state. 

34.  Duty  of  justice  of,   to  examine 

minutes  and  records  of  court 
and  report  upon  same. 


Section  1.  The  supreme  court  shall  coasiet  of  a  chief  justice  and 
three  aasociata  justices,  to  be  elected,  commiBsioned,  and  to  bold  their 
offices  as  prescribed  in  the  constitution,  and  anj  two  justices  thereof 
shall  constitute  a  quorum. 

Sec.  2.  Each  of  Baid  jiiatices  shall,  hefore  he  proceeds  to  execute 
any  of  the  duties  of  his  office,  take  the  following  engagement:  I  do 
solemnly  swear  (or  affirm)  that  I  will  suppoit  the  constitution  of  the 
United  States,  and  the  constitution  and  laws  of  this  state  ;  that  I  will 
adminster  justice  without  respect  to  persons,  and  do  equal  right  to 
the  poor  and  to  the  rich  ;  and  that  I  will  faithfully  and  impartially 
discIuLrge  and  perform  all  the  duties  incumbent  on  me  as  cliid' justice 
(or  as  one  of  the  associate  justices,  as  the  case  may  be)  of  the  su- 
preme court,  according  to  the  best  of  my  abilities,  agreeably  to  law  ; 
so  help  me  God ;  (or,  this  affirmation  I  make  and  give  upon  peril  of 
the  penalty  of  perjury.) 

Sec.  3.  The  supreme  court  shall  have :  — 

Cognizance  of  all  pleas,  real,  personal,  and  mixed,  and  of  all  civil 
actions  between  party  and  party,  and  between  the  state  and  citizens 
thereof,  and  of  aU  criminal  proceedings  which  may  be  legally  brought 
before  it ; 

Exclusive  authority  to  issue  writs  of  error,  certiorari,  moudomua, 
prohibition,  qjio  warranto,  or  to  entertain  InformatioDB  in  the  nature 
of  a  writ  of  qw>  warranto,  and  may  issue  writs  of  habeas  corpxu,  and 
all  other  writs  and  processes,  to  courts  of  inferior  jurisdiction,  to  cor- 
porations and  individuals,  that  shall  he  necessary  to  the  furtherance 
of  justice,  and  to  the  due  administration  of  the  laws ; 

Exclusive  cognizance  and  jurisdiction  of  all  petitions  for  divorce, 
separate  maintenance,  alimony,  and  custody  of  children,  with  all  in- 
cidental powers  necesssary  to  the  proper  discharge  of  Its  duties  therein 
according  to  law ; 
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Power  to  punish  by  fine  or  imprisonment  all  contempts  of  antkor- 
ity,  in  any  cause  or  hearing  before  them ;  to  make  rules  and  orders 
for  eaid  court,  and  the  court  of  common  pleas,  directing  the  returning 
of  writs  and  processes,  the  filing  of  pleadings,  the  taking  of  rules, 
the  entering  and  making  up  of  judgments,  the  custody,  deposit,  in- 
vestment, and  payment  of  moneys,  in  the  registry  of  Uie  court,  and 
other  matters,  in  vacation  or  otherwise,  in  manner  not  repugnant  to 
law ;  to  regulate  the  practice  before  said  court  as  shall  be  fit  and 
necessary  for  the  advancement  of  justice,  and  especially  to  prevent 
delay  in  proceedings ;  and  to  establish  rules  for  the  admission  of  at- 
torneys to  practise  in  the  courts  in  this  stale ; 

Power  to  make  and  award  all  such  judgments,  decrees,  and  orders, 
and  to  issue  all  such  executions  and  other  writs  and  processes,  and  to 
do  all  such  other  acts,  as  may  be  necessary  or  proper  to  carry  into 
full  eSect  all  the  powers  and  jurisdiction,  whether  original  or  appel- 
late, which  are  or  may  be  given  to  them  by  the  constitution  or  by 
law. 

Sec.  4.  The  supreme  court  shall  have  exclu»ve  cognizance  and 
jurisdiction  of  all  suits  and  proceedings  whatsoever  in  equity,  with 
iiill  power  to  make  and  enforce  all  orders  and  decrees  therein,  and  to 
issue  all  process  therefor  according  to  the  course  of  equity. 

Sec.  5.  The  court  may  frame,  in  its  discretion,  issues  of  fact  to 
be  tried  by  a  jury,  according  to  the  course  and  subject  to  the  rules  o 
chancery. 

Sec.  6.  The  supreme  court  shall  be  always  open,  except  on  Sun- 
days and  legal  holidays,  for  hearing  and  for  making,  entering,  and 
modifying  orders  in  equity,  and  issuing  writs  therein. 

Sec.  7.  Any  justice  of  the  supreme  conrt  may  pass  rules,  and 
make  any  orders  and  decrees  in  equity,  except  fiiuil  decrees.  Said 
court  in  any  county  may  by  rule  authorize  the  clerk  to  enter  up  in- 
teriocntory  decrees  and  orders  when  of  course,  subject  to  be  set  aside 
or  varied  upon  application  and  notice  by  a  single  justioe  of  said  court 
in  vacation,  or  by  the  said  conrt  in  term  time. 

Sec.  8.  Any  justice  of  said  court  may,  at  any  time,  according  to 
the  course  of  courts  of  equity,  and  after  such  rules  as  to  notice  as  the 
court  may  prescribe,  make  orders,  and  issue  writs  of  injunction. 

Sec.  9.  Suits  and  all  proceedings  in  equity,  except  the  trial  of 
an  issue  of  &ct  to  the  jury,  pending  in  one  county,  may,  by  order  of 
the  court,  or  any  justice  thereof^  be  heard  and  determined  in  any 
county,  and  all  orders  and  decrees  made  in  such  hearings  shall  be 
transmitted  to  the  clerk  of  the  court  in  the  county  where  such  suit 
shall  be  pending,  to  be  there  filed  and  entered  of  record. 

Sec.  10.  No  suit  or  motion  in  equity  shall  be  heard,  except  a  mo- 
tion for  preliminary  injunction,  or  for  a  writ  ne  exeat,  until  reason- 
able notice  of  such  hearing  shall  have  been  given  to  the  adverse  party 
or  to  his  attorney. 

Skc.  11.  The  said  court  in  term  time,  and  either  of  the  justices 
thereof  in  vacation,  may,  upon  the  petition  of  any  creditor  interested 
in  a  deed  of  assignment  made  by  a  debtor  for  the  benefit  of  creditors, 
upon  due  notice  end  for  cause  shown,  by  summary  order,  require  the 
assignea  or  assignees  named  in  such  deed  to  render  on  oath  to  said 
court  or  justice  an  inventory  of  the  efiects,  estates,  and  credits  con- 
veyed by  such  deed,  so  &r  as  the  same  can  be  ascertained,  and  to  give 
bond  with  snilicient  surety  or  snre^es  to  the  satisfaction  of  said  court 
or  justice  for  the  faithful  performance  of  the  trusts  of  such  deed. 

Sec.  12.    Such  bond  shall  be  given  to  the  clerk  of  said  court  for  the 
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time  being  of  the  conot}'  in  which  the  petitioD  is  filed,  and  shall  enure  ^nd,  how 
to  the  benefit  of  all  the  creditors  interested  in  said  deed  of  assignment,  ^"^  *°*'  *" 
according  to  the  provisions  thereof.  enimi. 

Skc.  13.  The  said  court  or  justice  shall  remove  any  assignee  who   Power  of  couit 
shall  neglect  or  refuse  to  render  such  inventory,  or  to  give  such  bond   "'  justice  to  n- 
when  thereunto  required  as  aforesaid  ;  and  may,  upon  the  petition  of  Sgnw'"^   **^ 
ft  majority  in  interest  of  the  creditors  interested  in  any  such  deed  of 
asBignffieut,  upon  due  notjce,  and  for  cause  shown,  remove  the  assignee 
or  assignees  named  therein  from  their  oEfice  and  trust. 

Sbc.  14.   In  case  of  such  removal  of  an  assignee,  said  court  or  0(  the  appoiot- 
justdce  shall  appoint  one  or  more  suitable  persons  to  recmve,  take,  and   ■?«■"  "l  *»■ 
reoover  all  the  effects,  esute,  and  credits  conveyed  in  such  deed  of  "f^^l  m_pl«<!« 
assignment ;  and  the  same  to  hold  and  dispose  of,  for  the  uses,  intents,   moved,  *nd 
and  purposes  set  forth  in  such  deed  of  assignment ;  which  person  or   S^Jj™  J"'' 
persona  so  appointed  shall,  by  operation  of  law,  have  and  enjoy  all 
the  rights  and  estates,  and  be  subject  to  all  the  duties,  liabilities,  and 
responsibilities,  that  appertain  by  virtue  of  such  deed  of  assignment 
to  the  assignee  or  assignees  removed. 

Sec.  16.    No  suit  pending  in  favor  of  or  against  any  such  assignee  Kemoval,  not 
removed  shall  be  abated  or  discontinued  by  reason  of  such  removal  w  ■^'*  "■"• 
or  appointment,  but  the  new  assignee  may  prosecute,  and  shall  defend   I*"  '"*' 
against  any  such  suit,  for  the  benefit  of  the  assigned  estate. 

Sec.  16.    Upon  removal  of  any  assignee  by  summary  proceeding   OTprovuion 
as  aforesdd,  the  court  or  justice  making  the  removal  and  new  appoint-  J,^*^^'^*!,™' 
ment  shall  make  provision  for  the  settlement  of  the  account  of  the   uaignee  m 
assignee  removed,  according  to  the  course  of  equity  j  and  may  enforce   "moved. 
the  payment  of  any  balance  due  from  him  to  the  assigned  estate,  by 
execution  in  favor  of  the  new  assignee. 

Sec.  17.    Any  person  who  shall  have  been  appointed  by  the  su-  Power  of  a>- 
preme  court  an  assignee,  under  any  voluntary  assignment,  in  the  place  jj*j^^"^, 
of  the  assignee  named  therein,  and  who  shall  have  acted  as  such,  may   ^qh  io  report 
make  report  to  the  supreme  court  of  what  he  has  done  under  such   »nd  reugn. 
appointment,  and  resign  the  same. 

Sec.  18.  The  assignee  so  reBig:iing  shall  deposit  with  the  clerk  of  Dd^  of,  upon 
the  supreme  court  the  books,  papers,  deeds,  and  evidences  of  indebt-  reugning. 
ment  belonging  (o  the  assigned  estate,  nhich  he  has  in  his  possession ; 
shall  pay  into  the  re^try  of  the  court  any  moneys  which  be  has,  or 
which  the  court  on  any  inspection  of  his  report  may  declare  to  be 
due  from  him,  as  such  assignee ;  and  if  he  has  any  other  property 
belonging  to  the  assigned  estate,  shall  hold  the  same  subject  to  the 
order  of  the  court  for  delivery  to  the  assignee,  who  may  be  ap- 
pointed in  his  place  by  said  court,  on  application  of  the  creditors  or 
any  of  them. 

Sec.  19.   The  supreme  court,  on  receiving  such  report,  shall  give  Proceed! Dgs  of 
such  notice  to  the  assignor  and  the  creditors,  either  personally  or  by   '"'""  '■"  """^ 
advertisement,  as  it  shall  think  proper ;  and  shall  thereupon  take  such   ^*™' 
action  as  it  shall  deem  necessary  to  carry  into  effect  the  trusts  of  the 
assign  me  nL 

Sec.  30.   The  proceeding  hereby  authorized  shall  not  protect  the   Saviiig  of  lia- 
assignee  resigning  from  prosecution,  either  at  law  or  in  equity,  for   ''.'"'y  "'  "■" 
any  default  or  violation  of  duty  under  his  appointmenL 

Sec.  21.   The  supreme  court  shall  be  the  supreme  court  of  probate  Appellsti 
in  this  state,  and  shall  have  cognizance  and  jurisdiction  of  all  matters    powen  of  en- 
brought  legally  before  it,  by  appeal  or  otherwise,  from  any  court  of  p^tlue^Mi!' 
probate  which  is  or  shall  be  established  by  law. 

Sec.  22.  The  supreme  court  shall  have  original  jurisdiction,  con- 
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Orl^Dd  con-      cmreDt  with  the  coorts  of  common  pleas  in  each  countj,  except  in 

dictk)iiof"in      ""^  county  of  Providence,  in  all  civil  actionB  in  which  the  debt  or 

civil  miiu'at       damages  laid  in  the  writ  shall  amount  to  the  sum  of  one  hundred 

law,  and  o(        dollars  or  upwards ;  and  in  the  county  of  Providence,  in  all  civil  ac- 

coKts  ID.  y^gg  jjj  „]jj(.{j  ^,g  ^gi,[  Qp  damages  liud  in  the  writ  shall  amount  to 

the  Bum  of  three  hundred  dollars  or  upwards :   Prodded,  that  the 

plaintJS*  commencing  his  action  originally  in  the  supreme  court  shall 

not  recover  costs,  unless  he  shall  recover  in  sui^  action  such  sum  or 

upwards  thereof,  or  goods  and  chattels  of  the  value  of  such  sum  or 

upwards  thereof,  as  shall  be  sufficient  to  give  said  court  jurisdiction  in 

the  county  in  which  such  action  was  commenced,  or  unless  the  action 

be  an  actJon  of  ejectment  or  replevin,  or  an  action  in  which  the  title 

to  real  estate,  or  to  some  right,  easement,  or  interest  therein,  is  in 

question. 

Affidavit  not  to       Sec.  23.   No  rule  shall  be  adopted  by  said  court  requiring  a  do- 

defen'^snT'e^-    ''^'"^^''t '"  *•*  action  at  law  to  make  affidavit  as  to  any  fact,  other 

cept,  Sic. '  than  that  he  believes  he  has  a  valid  defence  and  intends  to  bring  his 

case  to  trial,  in  order  to  entitle  him  to  a  trial  by  Jury. 
Poir«r  of  sD-  Sec.  24.    Whenever  there  shall  be  occasion  for  any  writ  or  process 

P"*"*.^""  •"    fbr  which  no  form  is  prescribed  by  statute,  or  for  any  change  in  any 
of  writi.  form  prescribed,  to  adapt  such  form  to  a  change  of  law,  said  court 

shall  frame  a  new  writ  or  process,  or  change  the  old  one,  in  con- 
formity with  law. 
Power  of,  to  ^EC.  25.   The  supreme  court  may  order  service  of  any  process, 

order  asrvice  of  Original  or  auxiliary,  at  law  or  in  equity,  upon  persons  out  of  the 
Ke^tw* "'  °'     ^'"^  by  personal  notice,  publication  in  a  newspaper  within  or  with- 
out ijie  state,  or  otherwise,  for  the  purpose  of  dealing  with  any  prop- 
erty, relation,  or  person  within  the  state,  and  subject  to  the  jurisdic- 
tion thereof  according  to  law. 
Appellate  and         Sec.  26.   The  supreme  court  shall  have  cognizance  and  jurisdic- 
°"*'°^i''''""      ^"^  ^^  *"  '^'""^  offences,  and  misdemeonors,  which  shall  be  brought 
diction  of,  in      before  them  by  appeal,  commitment,  or  recognizance,  indictment,  or 
criminBl  caaes.    otherwise,  and,  except  in  the  county  of  Providence,  shall  have  origi- 
nal jurisdiction,  concurrent  with  the  court  of  common  pleas,  over  all 
crimes,  offences,  and  misdemeanors  whatsoever. 
Exciunve  Sec.  27.   The  sapreme  court  shall  have  exclusive  power  to  try  in- 

criminal  juria-    dictments  for  crimes  which  may  be  punished  by  imprisonment  for 
ciion  0  .  jjj.^^  whether  such  indictments  are  found  in  said  court  or  certified  to 

the  same  by  any  other  court. 
Mo  indictment!  Sec.  28.  No  indictments  shall  be  found  in  said  court  in  the  county 
Providence  "  "^  Providence,  and  none  Other  than  the  indictments  fbr  crimes  pun- 
county;  what  ishable  by  imprisonment  for  life  shall  be  tried  in  said  court  in  stud 
Indictinenu  to  county,  but  such  indictments  in  said  county  shall  be  certified  to  said 
thento  &e.       court,  and  be  tried  therein,  in  like  manner  as  if  the  same  had  been 

found  therein. 

Thiij  of  m-  Sec.  29.   Whenever   a  grand  jury  shall   be  empanelled  by  the 

preme  court  to    supreme  court,  they  shall  be  empowered,  required,  and  charged,  by 

cib»go  gi«nd      (j^g  jjf  (Jig  justices  thereot  diligently  to  inquire  and  true  presentment 

make  of  all  crimes  or  offences  cognizable  by  said  court  within  the 

county  in  which  it  is  in  session,  and  such  instruction  shall  be  given  to 

them  relative  thereto  as  such  justice  shall  deem  necessary  and  proper. 

Power  of,  to  Sec.  30.  The  supreme  court  may  arraign  all  persons  presented  by 

arraign,  re-        a  grand  jury,  or  against  whom  an  indictment  shall  be  certified  to  said 

andlwue  write    """""^  ^"^  "^y  '"equire  them  to  plead  to  the  indictment  against  them 

of  eapint  if  in  custody,  or  if  taken  while  ^e  court  is  in  session  ;  and  if  not  in 

■^|°*t  x^         custody  or  taken  as  aforesaid,  may  issue  writs  of  capiat  on  such  in- 
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dictments,  returnable  in  the  same  tenn,  or  to  the  next  term  of  the 
court  in  the  same  county. 

Sec.  31.   The  supreme  court  shall  also  instnict  the  petit  jury  in   Duty  of,  u  in 
the  law  applicable  to  each  case  civil  and  criminal,  before  the  same   ?t™'''  petit 
is  finally  committed  to  them  ;  and  shall  sum  up  the  evidence  therein  ''"^' 
for  the  instruction  of  the  jnry,  whenever  said  coart  shall  deem  it  ad< 
visable  so  to  do,  but  any  material  misstatement  by  the  conrt  of  the  effect  o(  mii- 
tesUmony  shall,  upon  motion  of  the  party  aggrieved,  be  cause  for  a  f^lf™™'  ^ 
new  trial. 

Sec.  32.  The  tapreme  conrt  shall  inflict  npon  all  persons  convicted  Powerrf.to 
before  it  of  any  crime,  offence,  or  misdemeanor,  such  punishment  as  ^"^  *^°^ 
is  or  shall  be  by  law  provided. 

Sbc.  33.   The  justices  of  the  supreme  oourt  shall,  by  virtue  of  Joatices  of, 
their  office,  he  severally  conservators  of  the  peace  throughout  the   J™** 
state;  and  shall  severally  have  the  same  powers  in  criminal  cases  ,-'^ 
throughout    the  state  that  justice  courts  have  in   their  respective  ium. 
towns. 

Sec.  34.    Some  one  of  the  justices  of  said  conrt  shall  examine  Dn^  o(  in«k!« 
the  state  of  the  clerks'  offices  thereof,  ascertiun  that  the  flies  and  pa-  ^inutef^"" 
pers  are  in  proper  order,  that  the  minutes  of  the  proceedings  of  the   recordB  of 
court  have  been  properly  taken  and  kept,  and  its  judgments,  orders,   ™""'  ""^  ™" 
and  decrees  have  been  regulariy  and  seasonably  recorded ;  and  the  ^     ^ 
justice  making  the  examination  shall  apprise  the  general  assembly  at 
its  May  session,  by  certificate  handed  to  the  clerk  or  otherwise,  of  the 
state  of  the  files;  papers,  minutes,  and  records  in  each  office,  and 
whether  the  judgments,  orders,  and  decrees  of  said  court  have  been 
recorded  as  foresaid. 
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COURT   OF  COMMON  PLKA8.        [TiTLE   XXV. 

Section  1.  There  shall  be  a  court  of  common  pleas,  to  be  holden 
in  each  count}',  at  such  times  and  places  as  shall  be  by  law  appointed, 
by  some  one  of  the  justices  of  the  supreme  court,  to  be  from  time  to 
time  designated  bj  said  justices,  or  a  majority  thereof. 

Sue.  2.  The  smd  court  shall  have  original  jurisdic^on  of  all  civil 
actions  at  latr,  between  party  and  party,  which  shall  be  commenced  by 
attachment  of  real  estate,  or  whidi  relate  to  real  eBtat«,  or  to  some 
right,  easement,  or  interest  therein,  the  title  to  which  b  in  dispute,  or 
which  shall  be  of  one  hundred  dollars*  value  or  upwards,  of  what  kind 
or  nature  soever,  except  where  the  proceedings  must  be  commenced 
by  writs  exclusively  issuable  by  the  supreme  court  ;  with  fiUl  power 
to  give  judgment  in  such  actions,  when  legally  brought  before  said 
court,  and  to  award  execution  thereon.  ^ 

Sec.  3.  The  said  court  shall  have  original  jurisdiction,  concurrent 
with  the  supreme  court,  and  without  appeal,  of  all  ctimea,  offences, 
and  misdemeanors  whatsoever,  except  as  is  otherwise  provided ;  and 
shall  inflict  upon  all  persons  convicted  before  said  court  such  punish- 
ments as  are  or  may  be  by  law  prescribed. 

Sec.  4.  Whenever  a  grand  jury  shall  be  empanelled  by  siud  court 
in  any  county,  they  Bhall  be  empanelled,  required,  and  diarged  dili- 
gently to  inquire  and  true  presentment  make  of  all  crimes  and  offences 
done  or  oommitted  within  the  county  ;  and  shall,  in  so  far  as  may  be 
deemed  necessary,  be  instructed  by  said  court  in  the  law  relative 
thereto. 

Skc.  5.  The  stud  court  may  arraign  all  persons  presented  by  a 
grand  jury,  and  may  require  such  persons  to  plead  to  the  indictments 
against  them,  if  in  custody,  or  if  taken  while  said  court  is  in  session  ; 
and  if  not  in  custody,  or  taken  as  aforesud,  may  issue  writs  of  eapiai 
on  su«^  indictments,  returnable  to  the  same  or  to  the  next  term  of 
said  court,  or  of  that  court  in  said  county  which  has  jurisdiction  to  try 
the  indictment. 

Sec.  6.  The  said  court  may  admit  to  bail  all  persons  indicted  be- 
fore it  for  any  offence  whatsoever. 

Sec.  7.  Whenever,  upon  arraignment  before  said  court,  a  prisoner 
shall  plead  guilty,  or  shall  refiise  to  contend  witii  the  state,  he  may 
be  sentenced  by  said  court,  whatsoever  his  offence  may  be,  with  the 
same  effect  as  if  said  offence  were  triable  before  said  court. 

Sec.  8.  If,  upon  arraignment,  the  prisoner  shall  plead  otherwise 
than  as  above,  said  court  shall  proceed  to  try  him  upon  the  indict- 
ment, if  the  offence  charged  therein  be  not  one  which  may  be  pun- 
ished by  imprisonment  for  life,  and  to  sentence  or  discharge  him  ac- 
cording to  the  result  of  the  trial. 

Sec.  9.  I(  in  such  case,  the  crime  charged  in  the  indictment  be 
one  which  may  be  punished  by  imprisonment  for  life,  said  indictment, 
and  all  papers  belonging  thereto,  shall  be  certified  to  the  supreme 
court  in  the  same  county,  for  trial  before  said  court. 

Sec.  10.  The  said  court  shall  have  jurisdiction  of  all  appeals,  civil 
and  criminal,  from  jus^ce  courts,  and  of  all  appeals  from  all  other 
courts  or  tribunals,  which  are,  or  may  be,  by  law  given  to  stud  court. 

Sec.  11.  In  criminal  cases  pending  in  said  court  on  appeal  from 
justice  courts,  in  which  the  complainants  are  required  by  law  to  give 
recognizance  to  prosecute  their  complaint,  the  said  court  may  require 
any  complainant  to  enter  into  a  recognizance  in  a  sum  not  exceeding 
one  hundred  and  fifty  dollars,  with  sufficient  surety  satisfactory  to 
said  court,  to  prosecute  his  complaint  with  effect;  and  in  de&ult 
thereof  to  pay  all  costs  that  may  accroe  thereon;  and  for  cause 
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ahowD,  to  require  a  like  recognizance  to  be  given,  in  aiiilitioo  to  the 
recogniiaoce  required  by  the  justice  court,  which  had  origiDal  juris- 
diction of  such  complaint ;  and  also  in  addition  to  anj  recoguizance 
which  may  have  been  ordered  by  stud  court  of  common  pleas;  and  upon 
refusal  or  neglect  of  the  complainant  to  enter  into  such  recognizauce 
with  surety  as  aforesaid,  said  court  may  dismisa  the  complaint. 

Sec.  ]  2.   The  said  court  may  punish  by  fine  and  imprisonment  all  Poirer  of,  ro 
contempts  of  authority  in  any  cause  in  hearing  before  it,  and  may  issue  K.""J!Jl '"^i?*"'" 
all  such  writs  and  processes  whatsoever,  and  do  all  such  other  acta  as   iuDawriu 
may  be  necessary  and  proper  to  carry  into  Ml  effect  all  the  powers  Ac 
which  are  or  may  be  given  to  stud  court. 

Sec.  1 3.  In  every  case,  civil  and  criminal,  tried  in  said  court  with  Duty  of,  lo  in- 
a  jnry,  said  court  shall  instruct  the  jury  in  the  law  relating  to  the  '.' 
game,  and  may  sum  up  the  evidence  therein  to  the  jury,  whenever  J 
the  court  may  deem  it  advisable  so  to  do,  but  any  material  misstate-  t 
ment  of  the  testimony  by  said  court  shall,  upon  petition  of  the  party  ' 
a^neved,  be  cause  for  a  new  trial. 

Sec.  li.  All  powers  conferred  upon  the  court  of  common  pleas,  or  Poireiof,  "-hu 
upon  the  judge  thereof,  may  be  exercised  by  any  justice  of  the  su*  ■"■?  exereiw. 
preme  court  conformably  to  law. 

Sec.  15.  The  justice  of  the  supreme  court  designated  to  hold  the  Justin  halrt- 
oourt  of  common  pleas,  or  one  of  the  justices  of  the  supreme  court,  j°£i°e  ^"y. 
shall  examine  the  state  of  the  clerk's  office  of  the  court  of  common   prcme  court,  lo 
pleas  in  each  county,  to  ascertain  that  the  files  and  papers  are  in   "amine  min- 
proper  order,  that  minutes  of  the  proceedings  of  the  court  have  been  "Jj' '"_  ^^' 
properly  taken  and  kept,  and  that  the  judgmenta,  orders,  and  decrees  report  to  g*ii- 
of  said  court  have  been  regalarly  and  seasonably  recorded ;  and  the  ""'jV^j'' 
justice  making  such  examination  shall,  by  certificate  to  be  handed  to 
the  clerk  of  said  court,  or  otherwise,  annually  report  to  the  general 
assembly  at  its  May  session  the  state  of  the  files,  papers,  minutes, 
and  records  in  the  office  of  each  of  the  clerks  of  said  court,  and 
whether  the  judgments,  orders,  and  decrees  of  said  court  have  been 
recorded  as  uorestud. 

Sec.  16.   The  conrt  of  common  pleas,  with  the  full  power  and  Ma<r  be  hplden 
jurisdiction  thereof,  may  be  holden  by  different  justices  of  the  su-  'n  different  "* 
preme  court  at  the  same  time  in  different  counties,  whenever  the  countiu. 
business  of  the  court  shall  require;   the  justices  to  hold  such  courts 
to  be  designated  by  the  justices  of  the  supreme  court,  or  the  majority 
thereof. 
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Section  1.  The  terms  of  the  nipreme  oourt  ehall  be  holden  ye*r\j 
and  evoy  year  at  the  times  aad  places  following,  to  wit :  At  New- 
port, within  and  for  the  county  of  Newport,  on  the  tJurd  Monday  in 
March  and  on  the  third  Monday  in  September;  at  Providence, 
within  and  for  the  county  of  Providence,  on  the  foarth  Monday  in 
March  and  on  the  flrat  Monday  in  OctoW ;  at  East  Greenwich,  with- 
in and  for  the  county  of  Kent,  on  the  second  Monday  in  March  and 
on  the  foarth  Monday  in  Augast ;  at  South  Kingstown,  within  and 
for  the  county  of  Washington,  on  the  third  Monday  in  February  and 
on  the  third  Monday  in  August ;  at  Bristol,  within  and  for  the  coimty 
of  Bristol,  on  the  first  Monday  in  March  and  on  the  second  Monday 
in  September. 

Sec.  2.  The  terms  of  the  court  of  common  pleas  shall  be  holden 
yearly  and  every  year  at  the  times  and  places  following,  to  wit!  At 
Newport,  within  and  for  the  county  of  Newport,  on  the  third  Mon- 
day in  May  and  on  the  third  Mon<^y  in  November  ;  at  Providence, 
within  and  for  the  county  of  Providence,  on  the  first  Monday  in 
March,  on  the  first  Monday  in  June,  on  the  first  Monday  in  Septem- 
ber, and  on  the  first  Monday  in  December ;  at  East  Greenwich,  within 
and  for  the  cofinty  of  Kent,  on  the  second  Monday  in  April  and  on 
the  second  Monday  in  October  ;  at  South  Kingstown,  wiUiin  and  for 
the  county  of  Washington,  on  the  second  Monday  in  May  and  on 
the  first  Monday  in  November;  at  Bristol,  within  and  for  the  oountj 
of  Bristol,  on  the  first  Monday  in  May  and  on  the  last  Monday  in 
October. 

Sec.  3.  All  oi^inal  civil  actions  and  appeals,  excepting  suits  upon 
recognizances  in  favor  of  the  state,  pending  in  the  court  of  common 
pleas,  in  and  for  the  county  of  Providence,  at  any  June  or  December 
term  thereof,  shall,  if  continued,  be  continued  to  the  next  December  or 
June  term  of  said  court  respectively,  withont  charge  to  either  party 
therein,  for  court  or  clerk's  fees,  for  the  March  and  September  terms 
of  eaid  courts ;  and  no  attorney's  fees,  attendance,  or  costs  of  any  kind 
shall  be  taxed  in  such  cases  for  said  last  mentioned  terms. 

Sec.  4.  All  writs  and  civil  process  of  said  court  of  common  pleas, 
excepting  writs  of  leire  facia*  upon  recognizances,  shall  be  made 
returnable  to  the  June  and  December  terms  of  saiJd  court,  and  all 
civil  appeals  to  said  court  shall  be  made  to  said  June  and  December 

Sec.  5.  The  March  term  and  the  September  term  of  said  court 
^  in  and  for  the  county  of  Providence  shall  be  holden  for  the  transao- 
tion  of  ctiminal  business,  and  the  trial  of  actions  of  idre  faetOM 
apon  recognizances  only :  Provided,  &iaX  said  court  at  either  of  such 
''  terms  may,  with  the  consent  of  the  parlies  to  any  civil  action  pend- 
ing therein,  and  which  has  been  continued  to  a  succeeding  June  term 
or  December  term  of  said  court,  take  off  the  order  of  continuance,  and 
such  action  may  be  tried  or  otherwise  disposed  of  at  swdi  March 
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term  or  September  term,  in  the  same  manner,  and  with  liie  like  effect, 
as  at  the  tenn  of  said  court  to  which  it  stood  continued. 

SeC,  6.   The  supreme  court,  or  any  one  of  the  justices  thereof,   whst  iuitice     ' 
holding  or  attending  to  hold  the  aame,  may  adjourn  the  same,  and  oHueuns  mny 
any  one  of  said  justices  holding  or  attending  to  hold  the  court  of  ■^J"""'  "»^'- 
common  pleas  may  adjourn  the  same,  from  time  to  time,  at  his  or 
their  discretion. 

Sf.c.  7.   In  case  a  justice  of  the  supreme  court  shall  not  attend,  or  In  whst  cieen 
remain  in  attendance,  to  adjourn  the  courts,  the  clerk  of  the  court,   clerk  or  sheriff. 
or,  in  case  of  his  death,  absence,  or  inability,  the  sheriff  of  the  county, 
may  adjourn  such  court  from  day  to  day,  for  not  more  than  sis  days. 

Sec.  8.   If,  irom  any  cause,  a  justice  of  the  supreme  court  cannot  Of  adioain- 
atteud  within  six  days  from  the  time  appointed  by  law  for  the  hold-  ^^nt  oy '"ri'' 
ing  of  such  courts,  or  from  the  time  to  which  such  court*  may  have 
been  adjourned,  any  one  of  the  justices  of  said  court,  by  writ  under 
his  hand  and  seal,  directed  to  the  sheriff  of  the  county,  may  adjourn 
such  court  to  a  further  day,  as  in  said  writ  shall  be  expressed. 

Sec.  9.   The  sheriff,  upon   the  receipt  of  such  writ,  shall   cause  Duty  of  theril! 
publication  to  be  made  of  the  same  at  tie  court-house  in  the  county,   "f^^';*''"  ■,, 
and  at  some  other  of  the  most  public  places  within  the  same  county  ;  ^,|,  ,ah  noiity- 
and  also  cause  a  notification  of  such  adjournment,  and  the  time  to 
which  it  is  made,  to  be  posted  up  at  or  near  the  said  court-house,  and 
other  public  places,  as  aforesaid,  to  the  intent  that  unnecessary  travel, 
charge,  and  attendance  of  all  persons  concerned,  may  he  prevented. 

Sec.  10.   'ITie   sheriff    shall   return   such  writ,   with   his  doings  ontyot  wre- 
thereon,  into  the  clerk's  office  of  such  court  tom  writ. 

Sec.  11.   All    writs,  actions,   pleas,   processes,  precepts,   recogni-  Effect  of  ad- 
zances,  and  other  things  whatsoever,  returnable,  or  having  day  in  said   joumment 
courts,  shall  stand,  abide,  and  continue  unto  Uie  said  ^joumments  lJ^"n^^4^. 
made  in  any  of  the  modes  aforesaid,  and  be  holden,  deehied,  and  ad-  pendiiig.      ' 
judged  to  be  as  good,  effectual,  and  available  in  law  to  all  intents, 
constructions,  and  purposes,  as  if  such  courta  had  been  holden  and 
kept  on  the  day  appointed  for  holding  the  same,  and  no  adjournment 
of  the  same  had  been  made. 

Sec.  12.   If  from  any  cause,  said  courts  in  any  county  shall  not  be   Effect  upop 
holden  at  the  times  appointed  by  law,  or  to  which  the  same  may  have  f"^^  "*  ""^ 
been  adjourned,  all  business  of  every  kind  and  nature  pending  in  such   ^t  time  sp- 
courta  shall  be  heard,  proceeded  upon,  and  determined  at  the  next  pointed. 
term  of  such  courts,  in  the  same  manner  as  it  might  have  been  beard, 
proceeded  upon,  and  determined,  at  the  term  or  session  by  adjourn- 
ment, which  was  to  have  been,  but  was  not  holden. 
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Section  1.  Any  justice  of  the  supreme  court  may  hold  special 
courts  of  common  pleas,  for  the  trial  of  all  causes  which  hy  law  are 
or  may  be  cognizable  by  such  courts,  may  render  judgment  aud 
award  execution  therein,  and,  generally,  do  all  other  matters  and  things 
whatsoever,  which  are  or  may  be  done  by  spetnal  courts  of  common 
pleas. 

Sec.  2.  Such  courts  shall  have  cognizance  concurrent  with  the 
supreme  court  and  court  of  common  pleas, — 

Of  all  actions  brought  before  them  by  aucUoneers  and  others  law- 
fully authorized  lo  sell  at  auction,  for  moneys  due  on  sales  of  real 
and  personal  estate  sold  at  auction,  if  of  the  value  of  one  htmdred 
dollars  and  upwards ; 

Of  all  actions  commenced  by  the  owners  of  real  and  personal  es- 
tate sold  at  auction,  against  the  auctioneer  or  other  person  author- 
ised to  sell  as  aforesaid,  for  moneys  due  from  them  on  such  sales; 

Of  all  actions  brought  againat  tenants,  for  possession  of  the  tene- 
ments or  estates  let,  who  hold  over  the  term  for  which  such  tene- 
ments or  estates  are  let,  whether  the  same  be  let  by  writing  or  parol; 

Of  all  actions  brought  for  possession  of  tenements  or  estates  let, 
against  tenants  and  others  who  have  broken  the  terms  or  conditions 
of  the  lease  or  agreement  under  which  they  held,  or  who  hold  or  oc- 
cupy tenements  or  estates  by  wrongful  entry  or  detainer,  or  as  ten- 
ants at  will  or  by  suflerauce ; 

Of  all  actions  commenced  by  the  general  treasurer,  or  by  any  town 
treasurer,  against  any  collector  of  tszes  and  his  sureties,  for  such  col- 
lector's neglect  of  his  offiual  duty  ; 

Of  all  actions  brought  against  any  sheriff,  deputy  sheriff,  town 
sergeant,  or  constable,  for  neglect  to  make  due  return  of  any  eiecn- 
tioQ,  or  to  pay  over  to  the  creditor,  or  his  attorney,  the  contents  of 
any  execution  by  bim  received,  when  demanded,  or  which  shall  be 
returned  satisfled  or  unsatisfied  without  orders  from  the  creditor  or 
his  attorney  so  to  do,  unless  the  body  was  committed,  or  bail  taken, 
or  property  attached  on  the  original  writ ; 

Of  all  actiona  commenced  by  any  sheriff  against  his  depntiea  or 
their  suretjea,  for  any  neglect  of  duty  in  relation  to  any  execution  for 
which  the  sheriff  is  answerable,  or  liable  to  be  sued  at  a  special  court. 

Sec.  3.  A  special  court  writ  shall  be  served  six  days  before  (be 
sitting  of  the  court;  the  declaration  shall  be  filed  four  days  before 
the  sitting  of  the  court,  and  the  answer  or  plea  three  days  before  the 
sitting  of  the  court:  /Votn'rfetf,  the  writ  ^all  contain  a  notice  tliat 
the  answer  or  plea  shall  be  filed  three  days  prior  diereto  ;  otherwise 
the  answer  may  be  filed  on  the  day  appointed  in  the  writ  for  the 
courk 
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Sec.  4.    If,  in  sncli  caee,  no  plea  or  answer  be  filed,  and  no  appear-  Qf  judgment 
ance  made  by  the  defendant  at  the  time  appointed  for  the  court  for  in,  if  noansirer 
leave  to  file  auch  answer  or  plea,  the  clerk  shall,  without  the  inter-  "'  "ppMrwico. 
vention  of  a  judge,  enter  up  judgment  by  default,  and  award  execu- 
tion in  [he  same. 

Skc.  5.   At  any  time  before  judgment  in  a  special  conrt  action,  OfepecialleiTs 
any  justice  of  the  supreme  conrt  may,  for  canse  shown,  allow  a  plea  ^  uswer. 
or  answer  to  the  merits  to  be  filed  out  of  time ;  in  which  case,  and 
in  case  of  plea  or  answer  filed,  he  may  adjourn  the  court  to  any 
future  day. 

Sbc.  6.   Issues  of  fact,  joined  in  such  action,  shall  be  tried  to  the  Imuee  of  fut 
court,  unless  one  of  the  parties  shall,  on  or  before  the  day  next  pre-  '"'  *"•"  ''^*^' 
ceding  the  sitting  of  the  court,  or  at  the  time  at  which  he  shall  have 
leave  to  answer,  give  notice  to  the  clerk  that  he  requests  a  trial  of 
the  same  by  a  jury. 

Sec.  7.   In  case  of  such  notice,  the  clerk  shall  immediately  issue  a    vtnirefadai, 
writ  of  venire  faciat,  directed  to  the  sherifT  or  his  deputy,  or,  in  case  wbeo,  and  w 
of  the  sherifi*  being  a  party,  to  some  town  sergeant  in  the  county,  re-  """"^  i""™- 
quiring  liim  to  summon  twelve  Jurors,  being  good  and  lawful  men  of 
the  county,  to  try  such  issue ;  and  if  there  shall  not  be  a  sufficient 
number  of  jurors  attending,  in  pursuance  of  such  writ,  the  court 
shall  direct  the  issuing  of  other  writs  of  venire  facias  to  complete 
a  jury. 

Sec.  8.    In  such  case,  and  in  case  an  issue  in  law  be  joined,  or  of  wiien  clerk  to 
an  appearance  of  the  defendant  on  the  day  of  court  for  leave  to  an-  notif]'  judga. 
swer  the  action,  the  clerk  shall,  unless  some  judge  be  present,  issue  a 
notification  thereof  to  some  justice  of  the  supreme  court,  and  of  the 
day  of  the  special  court ;  which  notification  shall  be  served  by  some 
sworn  officer  or  indifferent  person,  and  returned  to  the  court. 

Sec.  9.   Executions  on  judgments  of  special  courts  shall  be  issu-  Execmion*, 
able  after  three  hours  from  the  rendition  of  judgment ;  and  shall  be  ^j^i^^ii 
returnable  to  the  office  of  the  clerk  of  the  court  withm  fourteen  days 
from  their  being  issued. 

Sec.  10.  No  judgment  in  &vor  of  either  party,  rendered  in  any  judgmentin 
action  of  trespass  and  ejectment,  commenced  in  a  spedal  court  of  action  of  tres- 
common  pleas,  shall  be  a  bar  to  an  action  of  trespass  and  ejectment  SeaiTao  ^ 
relating  to  the  same  premises,  or  any  part  thereof,  commenc^  in  any  to  tnch  action 
court  in  this  state,  other  than  a  special  court  of  common  pleas.  '"  ^r  °^" 

Sec.  11.    Upon  the  application  of  any  turnpike  or  railroad  com-  „  .  , 

pany,  or  of  any  person  whose  interest  may  be  affected  by  such  road,  mattera  relat- 
or by  the  doings  of  such  company,  to  the  derk  of  the  court  of  com-  ing  to  turn-  _ 
mon  pleas,  in  the  county  in  which  the  estate  affected  by  such  road  ^gdJ"nd™ 
lies,  a  special  court  of  common  pleas  may  be  called,  and  may  hear  notice  lo  pan/ 
and  determine  any  matter  or  thing  whereof  the  court  of  common  ""^  y"^^- 
pleas  at  its  regular  term  has  jurisdiction  and  cognizance,  relative  to 
turnpikes  or  railroads,  by  virtue  of  any  act  of  incorporation ;  due  no- 
tice being  given  to  the  adverse  party  by  citation,  under  the  seal  of 
the  court  and  hand  of  the  clerk,  at  least  ten  days  before  the  time  of 
holding  the  same,  by  the  sheriff  or  his  deputy,  and  by  the  clerk,  to 
some  justice  of  the  supreme  court,  in  manner  above  provided. 

Sec.  12.    Whenever  any  railroad  company  shall  locate  their  road  Power  of,  in 
or  any  part  thereof,  iliey  may  file  the  report  of  such  location  with  the  of^lnMd     " 
clerk  of  the  court  of  common  pleas  in  tlie  county  in  which  such  aDdhowiralted. 
located  railroad  is  situate,  and  may  request  in  writing  that  a  spe- 
■  ■\»\  court  of  common  pleas  may  be  called  to  consider  and  act  on  the 
same. 
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Sec.  13.  Upon  auch  requeat,  such  clerk  shall  give  notice  to  all 
peraoDB  interested  in  tlie  lands  over  which  such  located  road  passes,  ia 
the  manner  prescrilied  in  the  eleventh  section  of  this  chapter ;  or  he 
shall  publish  notice  of  such  location  and  report,  and  of  the  time  of 
holding  the  special  court  to  conxider  the  same,  for  at  least  ten  days 
before  the  day  appointed  for  such  court,  in  two  newspapers  printed 
in  the  county,  or  in  two  newspapers  printed  nearest  to  such  place  of 
location ;  the  mode  of  uotice  to  be  at  the  option  of  such  company  ; 
and  such  clerk  shall  also  cause  some  justice  of  the  supreme  court  to  be 
notified  of  the  request  for  auch  spedal  court. 

Sec.  14.  A  special  court  ao  called  ahaU  have  the  aame  power  and 
jurtsdictioa  over  such  report  as  the  court  of  common  pleas  at  a  reg- 
ular  term  would  have,  either  by  the  charter  of  such  company  or  by 
general  law. 

Sec.  15.  The  fee  of  the  justice  attending  any  such  special  court 
shall  be  four  dollars  per  day  ;  the  fee  of  the  clerk  for  his  services 
shall  be  two  dollars  ;  and  the  fees  for  notifying  the  justice  or  parties 
shall  be  the  same  by  law  allowed  for  aummoning  witnesses ;  and  the 
railroad  company,  at  whose  request  such  special  court  was  called, 
shall  pay  all  the  espenaes  of  notifying  and  holding  the  same. 

Sec.  16.  Any  special  court  may,  in  the  absence  of  the  judge,  at 
the  time  appointed  for  the  same,  b^  adjourned  by  the  derk  to  auy 
future  time. 
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of  defendant,  and  of 

in    such   action,    if 

balance  exceed  not  one  bnudred 
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ST.  Of  judgment  in,  if  balance  exceed 

one  hundred  dollars. 

38.  Actions  before,  on  notes,  &c.,  re- 

duced by  endoT^emenl,  to  one 
hundred  dollan  and  under. 

39.  Of  confesfiion  of  judgment  before, 

npon  process  served. 

40.  Of  confession  of  judgment  before, 
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cODTts,  and  over  by-laws,  &c,, 
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process  of  former  courts  of  mag. 
istrates,  courts  of  justices,  trial 
justices,  or  jnstiee*  of  the  peace, 
within  their  respective  jurisdic- 

36.  Doty  of  such  conris  and  justices 
to  deliver  to  such  justice  courts 
their  hooka,  records,   and   pa- 

27.  Who  to  be  trial  justice  and  clerk 
in  Providence,  Woon  socket,  and 
Newport,  and  trial  justice  and 
clerk  for  North  Providence  how 
appointed;  to  act  until  their 
successors  arc  qualified. 

38.  Original    jurisdiction    of   justice 

39,  Action  before,  where  commenced. 

30.  Trial  justice  and  clerk  of,  not  to 

issue  blank  vrrit  signed,  except 
to  attorneys,  under  penally. 

31.  Title  to  real  estate,  not  triabia 

31.  Action  of  trespass,  to  which  title 

is  pleaded,  how  (o  be  disposed 
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pleas  need  not  be  died  before. 

Seotioh  1.  A  justice  court  shall  be  established  in  every  town, 
unless  otherwise  special] y  provided. 

Sec.  2.  Such  court  shall  be  held  by  a  trial  jnstiee,  who  shall  be 
selected  and  elected  from  the  qualified  jastjces  of  the  peace  in  such 
town,  by  the  town  ooundl  thereof,  at  their  first  meeting  ^ter  the  annual  ■ 
town  meeting,  or  within  tliirty  days  thereafter,  except  the  justice 
courts  in  the  ddes  of  Frovidence  and  Newport,  and  the  towns  of 
WooQsocket  and  North  Provideoce,  in  which  towns  the  trial  justice 
shall  be  selected  and  elected  from  the  qualified  justices  of  the  peace  in 
sud  towns  by  the  general  assembly  in  grand  committee  at  its  May  se^ 
aon. 

Sec.  3.    Every  trial  jusdce  so  elected,  accepting  such  office,  shall,  ' 
within  twenty  days  after  his  election,  file  a  written  notice  of  his  ac-  < 
ceptanoe  with  the  secretary  of  state  if  elected  by  the  general  assem-  ' 
bly  in  grand  committee,  or  with  the  town  clerk  of  the  town  if  elected 
by  the  town  council,  together  with  proof  of  the  engagement  of  such 
tnal  justice  upon  his  commission. 

Sec.  4.  Such  trial  justice  shall  hold  bis  office  tot  three  years,  ua-  ' 
less  sooner  removed  by  the  election  of  some  other  person  to  fill  his  ' 
place. 

Sec.  5.  The  town  coundl  of  any  town  shall  proceed  to  elect,  as  ' 
soon  as  may  be,  a  trial  justice,  in  place  of  any  person  elected  to  such  < 
office  declining  to  accept,  or  resigning  the  same,  or  I>ecoming  disqual-  | 
ified  to  serve  therMu :  Provided,  bowwer,  that  the  governor  shall  i 
appoint  a  trial  justice  in  the  cities  of  Frovideace  and  Newport,  and  ' 
the  towns  of  Woonsocket  and  North  Ftovidence,  in  the  place  of  a 
trial  justice  declining  to  accept,  or  resigning  his  office,  or  becoming  dis- 
qualified to  serve  therein. 
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Nune  of  mart,        Sec.  6.   The  court  bo  eetttbliahed  shall  b«  known  as  the  jostioe 

court  of  the  town  or  city  establishing  the  same. 
OfderkiDf  Sec.  7.   The  general  aaeembly  in  grand  committee  at  its  May  sea- 

of*whlt  ^^!lrti  siotj  shall  elect  clerks  for  the  justice  courts  of  Providence,  Newport, 
elected,  4Dd  Woonsocket,  and  North  Providence  respectively,  which  clerks  shall 
mode  of  else-  hold  tiieir  otIiceB  for  three  years,  unless  sooner  removed  by  the  elec- 
''™'  tion  of  others  to  fill  their  places ;  and  vacancies  therein  shall  be  filled 

in  like  manner  as  in  the  office  of  trial  justice  ;  and  the  town  council 
of  every  other  town  may  elect  a  clerk  for  the  justice  court  of  their 
respective  town,  at  the  time  they  are  required  to  elect  a  trial  justice 
for  such  court,  which  clerk  shall  hold  his  office  for  three  years,  and 
until  his  successor  is  appointed,  or  such  town  council  shaU  vote  tA 
discontinue  the  office  of  clerk. 
Of  bond  of  Sec.  8.   Every  clerk  of  such  court,  or,  if  no  clerk  thereof  shall 

dwk,  and  of  have  been  elected,  the  trial  justice  thereof,  shall,  before  entering  upon 
xbenbt'^' '  ^^  duties  of  his  office,  give  bond  to  the  general  treasurer,  with  suffi- 
clerk.  dent  surety  or  sureties,  in  a  sum  not  exceeding  five  thousand  dollars, 

nor  less  than  five  hundred  dollars,  to  be  determined  by  the  state  au- 
ditor in  case  such  clerk  or  justice  was  elected  by  the  general  assembly 
in  grand  committee,  otherwise  by  the  town  council  of  the  town  in 
which  such  court  shall  sit,  with  condition  &ithfl]lly  to  perform  the 
duties  of  his  offioe,  according  (o  law,  to  record  seasonably  the  judg- 
ments and  determinations  of  such  court,  and  to  account  with  the  state 
auditor,  and  to  pay  over  to  the  general  treasurer,  as  often  as  by  law 
required,  all  fines,  coats,  and  other  moneys  by  him  received,  belong- 
ing to  or  payable  to  the  state. 
Vacancies  in  Sec.  9,   The  town  council  of  every  town  shall  fill  any  vacancy 

offices  of  trial  occurring  in  the  office  of  trial  justice,  or  clerk  of  a  justice  court,  in 
o^CTkof "^how  *"*'''  town,  except  in  the  cities  of  Providence  and  Newport,  and  the 
filled.    '  towns  of  Woonsocket  and  North  Providence,  where  any  such  vacancy 

shall  be  filled  by  the  general  assembly  in  grand  committee. 
Duties  of  trial  Sec.  10.   Whenever  a  trial  justice  shall  he  absent  or  unable  to 

juB^ce  or  clerk  gerve,  his  duties  shall  be  performed  by  the  clerk  of  such  court,  if  any 
pe'rfonned**ia  there  be,  who  shall  constitute  such  court,  otherwise  by  some  person 
case  of  absence  selected  from  the  qualified  justices  of  the  peace  in  the  town  for  which 
or  inability.  g^^jj  c^urt  is  established  and  elected  by  the  town  council  thereof  If 
the  clerk  of  any  justice  court  shall  be  absent  or  unable  to  serve,  his 
duties  shall  be  performed  by  the  trial  justice  thereof. 
Of  proceedings  Sec  II.  If  such  absence  or  inability  to  serve  of  a  trial  justice  or 
In  case  aucli  clerk  shall  continue  for  the  period  of  thirty  days,  the  office  of  such 
aWUiy^cMi-""  ^'"^  justice  or  clerk  may  by  die  town  council  of  the  town  be  declared 
tinues thirty  vacant:  Provided,  however,  that  in  the  cities  of  Providence  and 
■•'y-  Newport,  and  the  towns  of  Woonsocket  and  North  Providence,  the 

power  .to  declare  such  offices  vacant  shall  reside  in  the  governor. 
Who  may  ad-  Sec.  12.   In  case  of  the  absence  or  inability  of  the  trial  justice  of 

jouni  lucii  any  justice  court  having  no  clerk,  or  of  both  justice  and  clerk,  any 

*"""■  justice  of  the  peace  residing  within  the  jurisdictional  limits  of  su<£ 

court  may  adjourn  the  same,  and  continue  all  business  pending  be- 
fore it. 
Formot«alof.       Sec.  13.  The  justice  couTt  of  every  town  shall  have  a  seal,  which 
shall  have  engraved  thereon  the  words  "justice  court  of  the"  fol- 
lowed by  the  name  of  such  town. 
Bywhomkept;       Sec.  14.    Such  seal  shflU  be  kept  by  the  clerk  of  such  court,  or,  if 
iri-iia  to  Ikst       there  be  no  clerk,  by  the  trial  justice  thereof,  and  all  writs,  original, 
iinpr«M  of.  mesne,  or  judicial,  issued  by  such  court,  shall  bear  the  impress  of 

sudi  seaL 
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Sec.  15.  Every  justice  court  Bhall  bear  and  determine  all  matters  Datj  of  conrt. 
lawfully  brought  before  it. 

Sec.  16.   Every  justice  court  shall  be  in  Besuou  for  tbe  return  of  When  loiit  far 
<avil  procesB  and  the  transaction  of  all  civil  businesB  legaUy  brougbt  "''^  buBinws. 
before  it,  at  sncb  time  and  place  as  designated  by  the  town  council  of 
-the  town,  or  by  tbe  city  council  of  the  city,  wherein  such  court  is  es- 
tablished, and  at  such  other  times  as  such  justice  court  may  determine 
or  be  adjourned  to. 

Sec.  17.  Whenever  any  trial  justice  shall  be  a  party  to  any  action   Aetioiu.  &c., 
or  proceeding,  civil  or  criminal,  or  be  interested  in  the  event  thereof,  ^j^yj^  jj 
such  action  or  proceeding  shall  be  brought  before  and  beard  by  a  partf,  &c. 
justice  court  in  an  adjoining  town. 

Sec.  18.   Whenever  a  clerk  of  any  justice  court  shall  be  a  paKy   Wriu,  &c., 
to  any  action  or  proceeding,  civil  or  criminal,  or  be  interested  in  the  how  ugned,  if 
event  thereof  all  writs  or  other  processes  issuing  therein  from  such  ^   ■I*"?'! 
court  shall  be  signed  by  the  trial  justice  thereof. 

Sec.  19.  The  clerk,  or,  if  there  be  no  clerk,  tbe  trial  justice  of  Docket,  bv 
every  justice  court,  shall  keep  a  docket  of  all  actions,  compltunts,  or  J^'jl^j^pf  *""" 
proceedings,  either  of  a  dvU  or  a  criminal  nature,  that  may  be  en< 
tered  or  had  in  such  court,  and  shall  note  in  the  same  against  each 
case  the  judgment  therein,  or  the  determination  thereof^  and  in  all 
criminal  cases  the  fine  or  imprisonment  to  which  the  defendant  may 
be  sentenced. 

Sec.  20.  He  shall  record  the  judgments  and  proceedings  of  such  Judgments  Id 
court  in  a  book  to  be  kept  for  that  purpose.  ^^morded, 

SifC.  21.  He  shall  tax  the  costs,  including  officer's  fees,  in  all  of  taxing 
cases,  civil  and  criminal,  that  may  be  entered,  commenced,  or  pend-  costs,  &c. 
ing  in  that  court;  and  in  criminal  proceedings,  in  which  the  com- 
plainant is  not  required  by  law  to  give  surety  for  costs,  shall  tax  the 
costs  in  a  separate  book,  to  be  kept  for  that  purpose,  and  all  taxation 
by  the  clerk  shall  be  subject  to  tbe  revision  of  the  trial  justice  of 
such  court. 

Sec.  22.    He  shall  receive  alt  lines  and  costs  in  criminal  cases,  and    of  receiving 
all  justice  fees  in  civil  and  criminal  cases,  and  shall  account  with  tbe   and  accouDuag. 
state  auditor  and  pay  over  to  the  general  treasurer  all  such  fines,  and   ^^  iu^ce**''' 
all  such  justice  fees,  and  all  such  costs  or  other  moneys  belonging  or    fees. 
by  law  payable  to  the  state,  as  often  as  by  law  required. 

Sec.  23.  ForanywilfiJ  neglect  or  refusal  of  the  clerk,  or  trial    Penaltj^fiic 
justice  of  such  court  performing  the  duties  of  clerk,  to  so  account,  or   (*^*^  m-"" 
for  aaj  wilful  neglect  or  refusal  of  any  trial  justice  of  such  court  to    count,  &c. 
pay  over  all  tines  and  costs  by  him  received,  be  shall  be  fined  fifty 
dollars  for  each  offence,  and  ^so  double  the  amount  of  fines  by  him 
received  and  bo  detained. 

Sbc.  24.  The  clerk  of  such  conrt,  or,  if  there  be  no  clerk,  the  trial    Eacpingof 
justice  thereof,  shall  not  be  reeligible  to  the  office  of  clerk,  or  trial   f^^i^t^'^ 
justice,  unless  prior  to  his  reelection  he  shall  have  faithfully  and   leeiigibilli;. 
seasonably  recorded  the  judgments  and  proceedings  of  such  courts 
and  shall  produce  to  the  town  coundl  of  the  town  or  city  council  of 
the  city  in  which  such  conrt  shall  be  established,  satisfactory  evidenca 
thereof;  and  before  the  said  trial  justice  or  said  clerk  sludl  be  re- 
elected, he  shall  present  a  certificate  of  the  town  clerk  of  the  town 
wherein  such  court  is  established,  that  the  provisions  of  this  section 
have  been  complied  with. 

Sec.  25.  Every  justice  court  in  the  town  or  city  in  which  it  is  es-  Jurisdktlon  of 
tablished  shall  lake  jurisdiction  over  all  writs,  complaints,  warrants,  iver  proceM* 
citatioas,  and  all  other  processes,  which  on  the  first  Monday  of  De-  of  foimer 


DiB.1izedOyGoO(^lc 


leirinnfdic 


Dntj  of  tnijh 

tic««,  to  deliver 

records,  >ad 
papers  to  »nch 

Who  to  bf , 
&c.,  Iriil  jus- 
lice  iDd  clerk 
in  Providence, 
Wooneockel, 
NevporC,  and 


Ori^nal  jniia- 
diction  of  ju»- 


BUnk  vrit 
filled  to  be 
issa^  only  tn 


Titlo^o^e«le^ 
Isle,  Dot  triable 


JUSTICE   COURTS,  THEIR   OBGAKIZATIOH,   ETC.      [TiTLE  XXV. 

cember,  a.  d,  1872,  shall  have  been  commenced,  or  which  shall  there 
be  pending  in  any  court  of  magistrateg,  court  of  justices,  or  before 
any  trial  justice,  or  justice  of  the  peace  within  the  jurisdictional  limits 
of  such  Justice  court,  or  which  shall  have  issued  out  of  or  shall  be 
returnable  to  such  court  of  magistrates,  court  of  justices,  or  by  or  he- 
fore  such  trial  justice,  or  justice  of  the  peace,  in  the  same  manner 
and  to  the  same  extent  as  if  such  writs  or  other  processes  had  been 
issued  out  of,  and  were  returnable  to,  such  justice  court. 

Sec.  26.  Every  court  of  magistrates,  court  of  justices,  trial  justice, 
or  justice  of  the  peace,  shall,  upon  the  engagement  of  the  trial  jus- 
tice  of  the  justice  court  established  vrithiu  the  jurisdictional  limits  of 
snch  court  of  magistrates,  court  of  justices,  trial  justice,  or  justice  of 
the  peace,  deliver  to  such  justice  court  all  their  books,  records,  and 
papers. 

Sec.  27.  The  presiding  justice  and  justice  acting  as  clerk  of  the 
court  of  magistrates  in  the  qty  of  Providence,  and  the  presiding 
justice  and  clerk  of  the  court  of  magistrates  in  the  town  of  Woon- 
socket,  and  the  presiding  justice  and  derk  of  the  court  of  justices  in 
the  city  of  Newport,  shall  respectively  act  as  trial  justices  and  clerks 
in  such  towns  and  cities  respectively,  until  their  successors  shall  be 
elected  and  qualified  to  act,  and  the  governor  shall  appoint  a  trial 
justice  and  clerk  of  the  town  of  North  Providence,  to  bold  their 
offices  respectively  until  their  successors  are  elected  and  qualified  to 
act. 

Sec.  28.  Every  justice  court  shall  have  original  and  exclusive  juris- 
diction of  all  civil  actions,  legally  brought  before  it,  wherein  the  debt 
or  damages  demanded  do  not  exceed  one  hundred  dollars,  excepting 
only  actions  relating  to  real  estate  or  some  easement  therein,  in  whitm 
the  title  to  the  same  may  be  in  dispute,  or  those  over  which  jurisdio- 
tion  has  been  or  may  be  conferred  on  some  other  tribunal,  wilh  power 
to  enter  up  judgment  and  award  execution  therein,  and,  concurrent 
with  specif  courts  of  common  pleas,  shall  have  jurisdiction  over  all 
actions  brought  within  its  respective  town  against  tenants  for  posses- 
sion of  tenements,  or  estates  let,  who  have  broken  their  leases,  or  who 
hold  over  the  term  for  which  such  tenements  are  let. 

Sf-C.  29.  In  case  both  parties  live  in  the  same  county,  the  plaintiff 
shall  commence  his  action  either  in  the  town  in  which  he  lives,  or  in 
which  the  defendant  lives,  or  is  to  be  found,  except  where  other- 
wise specially  provided.  In  case  the  parties  live  in  diflerent  counties, 
the  pltuntiff  shall  commence  his  action  in  the  county  in  which  the  de- 
fendant lives,  or  is  to  be  found,  or  has  property  liable  to  attachment 
in  such  action. 

Sec.  30.  No  trial  justice,  or  clerk  of  a  justice  court,  shall  sell  any 
blank  writ,  by  him  officially  signed,  to  any  person  except  an  attorney 
at  law,  or  shall  deliver  to  any  person  other  than  an  attorney  at  law 
any  such  writ,  with  permission,  in  the  absence  of  such  trial  justice  or 
clerk,  to  fill  up  such  writ  or  to  cause  the  same  to  be  filled  and  served, 
under  a  penalty  of  ten  dollars  for  each  offence,  and  of  ineligibility  as 
a  justice  of  the  peace  lor  the  term  of  two  years  next  after  con- 
viction. 

Sec.  31.  Whenever  an  action  of  trespass  shall  be  brought  before 
any  justice  court,  and  the  defendant  shall  plead  the  general  issue,  he 
shall  not  be  allowed  to  offer  any  evidence  that  may  bring  the  title  to 
real  estate  in  question. 

Sec.  32.  If  the  defendant  in  any  such  action  shall  plead  the  title 
of  himself,  or  any  person,  in  justification,  the  court,  upon  Euch  plea 
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being  filed,  shall  require  the  defendant  to  give  bond  to  the  adverse  titlt  is  pleaded, 

party  in  a  reasonable  sum,  with  sufficient  Burety  or  sureties,  to  ent«r  how  to  be  di»- 

the  said  action  at  the  neit  oourt  of  common  pleas  to  be  holden  within  '"^ 

the  same  county,  and  to  prosecute  the  same  in  the  same  manner  as 

upon  an  appeal  from  a  joatice  court's  judgment;  and  if  such  de^d> 

ant  shall  refitse  so  to  give  bond,  the  court  shall  render  judgment 

against  him  in  the  same  manner  as  if  he  had  refused  to  make  answer 

to  the  Buiti  and  either  party  in  such  case  shall  be  allowed  to  appeal 

from  the  judgment  of  the  court  of  common  pleas,  in  the  same  manner 

aa  if  the  suit  had  been  originally  commenced  there. 

Sec,  33.   In  all  actions  triable  before  a  justice  court,  except  an   Special  pleai 
action  of  trespass  where  the  defendant  means  to  avail  himself  by  not  required  he- 
pleading  of  the  title  of  himself  or  any  other  person  under  whom  he  &"'  """P'' 
claims,  the  defendant  shall  be  entitled  to  all  evidence  under  the  gen- 
eral issue  which  by  law  he  might  avtul  himself  of  under  any  special 
plea  in  bar  whatever. 

Sec.  34.   In  all  actions  on  book  account  for  goods,  wares,  or  mer-  Acconntotpai^ 
chandise  sold,  or  for  work  or  labor  done,  the  plaintiff  shall  on  entry  *''^"'?"^  "''*° 
of  bis  writ,  or  afterwards  on  motion  filed,  annex  a  particular  account 
thereof  to  his  said  writ. 

Sec.  35.   In  all  such  actions  when  the  whole  amount  is  more  than  Of  aciiam  be- 
one  hundred  dollars,  and  the  balance  stated  by  the  plaintiff  does  not  ^""^ '"'  *>^- 
exceed  that  sum,  he  may  bring  his  action  for  such  balance,  and  shall  cauDt. 
declare  spedally  thereon,  and  shall  on  the  entry  of  the  writ,  or  after- 
wards on  motion,  file  his  account  of  debt  and  credit  in  said  action. 

Sec.  36.    In  such  case  the  defendant  may  exhibit  in  court  his  ac-  of  acconntof 
count  against  the  plaintiff,  and  the  court  shall  settle  the  true  balance  dt^endaat,  anct 
or  difference  of  their  accounts,  give  judgment  therein,  aud  award  ex-  incf^^ej!''" 
ecution  for  such  balance,  if  by  the  adjustment  and  judgment  of  the  ceediag  one 
court  it  does  not  exceed  one  hundred  dollars  with  costs.  hundred  dol- 

Sec.  37.  If  in  such  case  the  account  exhibited  by  the  defendant  ^^l  . 
shall  exceed  the  sum  of  one  hundred  dollars,  and  in  the  opinion  of  it excefdone 
the  court  there  shall  be  due  the  defendant  thereon  a  greater  amount   hundred  dol- 
than  one  hundred  dollars,  then  and  in  such  case,  unless  such  plaintiff 
shall  in  writing  accept  judgment  for  one  hundred  dollars,  the  court 
shall  render  judgment  against  the  plaintiff,  as  in  case  of  nonsuit,  and 
for  the  defendant  for  his  costs  only  ;  and  shall  not  any  further  adjudi- 
cate upon  the  account  of  the  defendant,  whose  right  to  sue  for  the 
same  shall  remain  in  the  same  manner  as  before  the  commencement 
of  the  action. 

Sec.  38.    In  all  actions  for  the  recovery  of  money  due  on  any  note   of  actiom  be- 
or  other  instrument  in  writing,  which  was  given  originally  for  one  ^"p  ""i""^' 
hundred  dollars,  or  a  larger  sum,  and  which  by  endorsement,  or  by  by'en"one- 
acknowledgment  in  court,  is  reduced  to  one  hundred  dollars  or  under,  meat  lo  one 
including  principal  and  interest,  suit  may  be  brought  before'a  justice  j"^^™^  J*'" 
court  as  aforesaid,  and  judgment  may  be  entered  thereon,  and  execu- 
tion awarded,  iu  the  same  manner  as  though  such  note  had  been  origi- 
nally given  for  a  less  sum. 

Sec.  39.  Whenever  any  person  shall  be  sued  in  any  action  before  Of  confeseion 
any  justice  court,  he  may  go  with  the  officer  who  served  the  writ  be-  ^jodgment 
fore  the  said  court,  and  there  confess  judgment  for  the  plaintiff's  de-  process  ^vei. 
mand,  first  giving  baU  in  the  action,  if  bajl  be  required  by  the  terms 
of  the  writ;  which  confession  the  court  shall  record,  tax  costs  as  far 
ae  they  have  accrued,  and  award  execution. 

Sec.  40.   Every  justice  court  may  accept  and  record  the  confession  Of  cnnfeinion 
of  any  judgment  within  its  jurisdiction,  made  by  a  debtor  personally,  ta^^^wftiMnt 
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with  the  asBent  of  the  creditor,  with  or  without  aiit«cedeiit  procesg; 
and  on  such  terms  in  re^rd  to  staying  execaijon,  as  th«  partiea 
may  agree  on ;  and  render  judgment  and  award  eiecntion  accord- 
ingly- 

Sbo.  41.  The  powers  and  duUes  hereby,  or  by  any  special  act, 
conferred  and  imposed  on  justice  courts  and  on  justices  of  the  peace, 
may  and  shall  be  enjoyed  and  perfonned  by  wardens  in  those  towns 
tliat  are  authorized  by  their  original  charters  to  elect  wardens. 

Sec.  42.  Snch  courts  shall  have  any  special  jurisdiction  which  is 
or  may  be  conferred  by  charter  or  law  upon  justices  of  the  peace 
within  their  respective  jurisdictional  limits ;  and  may,  if  no  special 
court  exists  or  is  created  by  charter  or  law  for  that  purpose,  have 
original  jurisdiction  of  all  suits  and  complaints  for  offences  against 
the  by-laws,  ordinances,  and  regulations  of  their  respective  towns  or 
cities,  whether  passed  by  the  towns  or  cities,  or  under  the  law  by  the 
proper  constituted  authorities  thereof. 

Sec.  43.  So  justice  court  shall  record  or  place  on  file  in  the  office 
of  the  clerk  of  such  court  the  declaration  of  any  alien  of  his  inten- 
tion to  become  a  citizen  of  the  United  States,  or  take  cognizance  of 
the  petition  of  any  alien  to  become  naturalized  as  such  dtizen. 

Sec.  44.  Every  such  court  may  issue  writs  of  haheat  eorput  \o 
bring  before  it  any  person  in  the  jiul  of  the  county,  for  trial  in  any 
criminal  case  lawfully  pending  in  such  court,  or  to  bring  in  any  suA 
pwson  to  be  examined  as  a  witness  in  a  suit  or  proceeding,  civil  or 
criminal,  pending  in  such  court,  that  the  ends  of  justice  may  be  at- 
t&ined,  and  tor  no  other  purpose  whatever. 

Sec.  45.  No  civil  action  shall  be  considered  as  entered  in,  or  be 
received  by  such  court,  until  the  entry  fee  shall  have  been  paid. 
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7.  Such  recognizance,  lo  whom  to  be 
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8.  Duty  of  court  in  case  complaint  in 

wliicb  recognizance  for  coau  is 
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10.  Dn^  of  trial  Justice  or  clerk  to 

reeein  complaint  of  commission 
of  crime  In  his  county. 

11.  Duly  of,  to  require  of  complainant 

recognizance  for  costs  in  certain 


IS.  Duty  of,  to   1 


I    his  warrant 


DiB.1izedOyGoO(^lc 


Chap.  186.]    criminal  jdrisdictios  of  justice  coubt8. 


r  clerk  t 


Bbction 

apon  complaint  of 

13.  Power  of  trial  justice 

reqoire  aarety  for  ooaM  upon 
compIainU  for  oSencea  bejond 
(beirjariBdictioD. 

14.  Bnretj  for  eoatt  not  required  of 

c«rtaia  ofllcere,  &c. 

15.  Duty  of  court,  on  complaint  for 

aaiault  and  battery,  to  Sne  or 
intprison  or  Und  over,  accord- 
ing to  degT«»  of  the  offence. 

16.  Like  daty  of,  in  ca«e  ofconTiction 

of  Iftrceny. 
IT.  Dn^  of,  to  tax  and  iuae  eiecD- 
tion  for  costs,  in  case  of  dis- 
charge of  reapondent,  and  recog- 
Qiiance  for  coBta  given. 

18.  Daly  of,  to  discharge  persons  sus- 

pected ofctime  beyond  jurtsdic- 
tioD  of  justice  court,  if  such  per- 
sons not  probably  gailty. 
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court,  to  pay  coats  as  part  of 

S9.  Power  of  justice  court,  to  require 
persons  convicted  before  tbem, 
in  addition  to  punishment  pre- 
scribed, to  give  mogniiance 
with  surety  to  keep  the  peace. 

30.  Snch  recognizance,  to  whom  to  be 

certified,  and  how  enforced  in 
case  of  default. 

31.  Persons  convicted beforeand  fined, 

where  to  be  committed  if  fine 

33.  Search-warrant  for  goods  stolen, 
embezzled,  or  obtained  by  false 
tokena  and  pratences,  how  ob- 
tained, directed,  and  served. 

33.  Money  and  other  things  ohl^ned 
by  means  of  such  warrant,  bow 
to  be  disposed  of. 

M.  Costa  of  warrant,  and  expenses  of 
keeping  property  obtained  on  it, 
to  be  taxed  in  trial,  in  which 
snch  properly  is  used  as  evi- 


Section  1.  Every  justice  court  shall  have  escluaive  jurisdiction  and   Power  oljus- 
cognizasc«  of  all  crimes,  offeucea,  and  tnisdemeanors  done  or  com-  ^"^  courts  to 
mitted  within  the  town  in  which  it  is  eatablished,  punishable  by  fine  priMm  in  ci^- 
not  exceeding  twenty  dollars,  or  by   imprisonment  not  eioMding  mal  ease*. 
tliree  months ;  and  of  all  other  criminal  matters  which  are  or  shaJl 
be  declared  specially  to  be  within  the  jurisdiction  of  such  court  by 
the  laws  of  the  state,  which  shall  be  legally  brought  before  such  court ; 
with  power  to  proceed  to  trial,  render  judgment,  pass  sentence,  and 
award  a  warrant  for  eiecation  thereof. 

Sec.  2.    Every  justice  court  within  the    town  in  which  such  court  Power  of,  to 
is  established  shall  have  cognizance  over  all  other  crimes,  offences,  **■?*  ^^  'P" 
and  misdemeanors  against  the  laws  of  this  state,  other  than  those  in  ^u^e,  dom- 
the  section  next  pre^ding  mentioned,  which  shall  be  done  or  com-  mil,  orreco^ 
mitted  within  such  town,  and  legally  brought  before  such  court,  and  ^^^  ^■'  ™'°" 
shall  have  power  to  cause  all  persons  guilty  or  suspected  to  be  guilty 
thereof  to  be  apprehended,  examined,  bailed,  or  committed  to  jail, 
according  lo  law,  to  answer  therefor  before  the  supreme  cour^  or 
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court  of  commoo  pleas,  in  any  county,  except  the  county  of  Provi- 
dence, and  in  tliat  county  before  the  court  of  common  pleas ;  and  the 
jurisdiction  over  crimes  and  offences  committed  on  the  public  waters 
of  the  state,  and  within  the  jurisdiction  of  a  justice  coiu4,  may  be  ex- 
ercised by  the  justice  court  of  any  town  adjoining  such  waters. 

Sec.  3.  Whenever  complaint  shall  be  made  to  any  trial  justice 
or  clerk  of  a  justice  court,  within  a  county,  that  any  person  has, 
within  such  county,  threatened  to  commit  any  crime  oroffence  against 
the  person  or  property  of  another,  such  trial  justice  or  clerk  shall 
examine  such  complainant,  under  oath  or  adirmation,  reduce  his  com- 
plaint to  writing,  and  cause  the  same  to  be  signed  by  him. 

Sec.  4.  If  the  complainant  shall  then,  before  such  trial  justice  or 
clerk,  enter  into  a  recogniiance  in  such  sum,  not  exceeding  fifty  dol- 
lars, and  with  such  surety  as  the  justice  or  clerk  shall  direct  and  ap- 
prove, with  condition  to  prosecute  such  complaint  to  final  judgment 
with  effect,  or  in  default  thereof  to  pay  the  costs  that  may  accrue 
thereon  to  the  state,  or  to  the  person  or  persons  accused,  sudi  justice 
or  clerk  shall  issue  a  warrant,  returnable  forthwith,  annexing  thereto, 
such  complaint,  or  reciting  the  substance  of  the  same  therein,  directed 
to  the  sheriff,  deputy  sheriff,  town  sergeants,  city  sergeants,  and  con- 
stables in  such  county,  and  to  the  like  officers  in  the  county  in  which 
the  accused  may  be  supposed  to  belong,  reside,  or  be  found,  and  re- 
quiring the  officer  who  shall  be  charged  with  the  service  of  the  same 
forthwith  to  apprehend  the  accused,  and  have  him  before  the  justice 
court  of  the  town  in  which  such  offence  shall  be  alleged  to  bare  been 
committed. 

Sec.  5.  Whenever  any  party  accused  shall  he  brought  before  any 
such  court,  such  court  shall,  as  well  for  as  against  the  accused,  Inquuv 
into  the  truth  of  such  complaint ;  and  if  it  shall  appear  that  such 
complaint  is  true,  and  that  there  is  reasonable  cause  to  fear  that  such 
threat  would  he  carried  into  execution,  the  person  accused  shall  he 
sentenced  to  enter  into  recognizance,  with  sufficient  surety,  and  in 
such  sum  as  the  court  shall  direct ;  with  condition  to  keep  the  peace 
towards  all  the  people  of  this  state,  and  especially  towards  the  person 
against  whom  or  against  whose  property  the  threat  shall  have  been 
made,  for  a  certain  time  thereaAer,  not  exceeding  eleven  months,  and 
to  pay  all  the  costs  of  prosecution  and  conviction. 

Skc.  6.  Upon  complying  with  such  sentence,  the  accused  shall  be 
discharged,  but  on  neglecting  so  to  do  he  shall  be  committed  to  the 
county  jail  in  the  same  county,  there  to  remain  daring  the  term  for 
which  he  was  sentenced  to  give  such  recognizance,  and  nnUl  such 
costs  are  paid,  and  also  all  the  costs  of  his  commitment  and  hoard 
while  in  jnil ;  or  until  he  shall  enter  into  tKe  recognizance  required 
by  such  sentence,  before  some  trial  justice  or  clerk  of  a  justice  court 
of  the  same  county,  or  justice  of  the  peace  authorized  by  the  supreme 
court  to  take  boil  in  such  county,  and  pay  the  costs  and  b<»rd  as 
aforesaid. 

Sec.  7.  Every  recognizance  taken  in  pnrsuance  of  such  a  sentence 
shall  be  certified  to  the  clerk  of  the  cotut  of  conunon  pleas  next  to 
be  holden  in  the  same  county,  and  filed  by  the  clerk  of  aaid  court 
with  the  papers  of  bis  said  office. 

Sec.  8.  If  the  justice  court  before  whom  such  warrant  shall  be  r^ 
turned,  or  any  warrant  triable  before  it,  upon  which  recognizance 
with  surety  for  costs  may  be  by  it  required,  shall  not  consider  the 
complaint,  after  trial,  to  he  supported  by  the  evidence  adduced,  such 
court  shall  forthwith  discharge  the  accused,  and  as  soon  aa  may  be, 
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tax  the  coat«  that  have  accrued  thereoa,  including  therein  the  attend- 
ance and  travel  of  the  witnesses  summoned  and  present,  or  sworn  hj, 
the  complainant ;  and  if  such  costs  are  not  paid  within,  ten  days,  shall 
issue  execution  for  the  same  against  the  complainant  and  his  surety, 
returnable  in  twenty  days  from  the  date  thereof.  Such  costs  when 
collected  shall  be  paid  to  the  clerk  of  such  court  if  any  there  be,  or  if 
not,  to  the  justice  thereof  and  be  by  him  paid  out  to  the  sevend  per- 
sons having  right  thereto. 

Sec.  9.   The  superintendent  of  state  charities  and  corrections,  chief  Power  of  cer- 
of  police,  city  marshal,  or  OTerseer  of  tlie  poor  of  any  town,  or  such  ^''*'^"'  *" 
officer  as  the  town  coimcil  of  any  town,  or  the  city  council  of  any  pUJDU  Sec. 
city,  may  appoint  for  the  purpose,  may  make  complaint  against  any 
person  for  any  of  the  offences  mentioned  in  section  twenty-four  of 
chapter  two  hundred  and  thirty-two. 

Sec.  10.   Whenever  any  complaint  shall  be  made  to  any  trial  jus-  Duiroftrial 
tice,  or  to  his  clerk,  within  the  county  in  which  such  court  shall  he  justl"*,"'  thrk, 
established,  of  the  commission  of  any  offence  within  such  county,  he  niaiot,  Sk. 
shall  ezumino  the  complainant  under  oath  or  aflirmation   relative 
thereto,  and  reduce  the  same  to  writing,  and  cause  the  same  to  be 
signed  by  the  complainanL 

Sec.  11.   If  such  complaint  shall  allege  the  commission  of  an  as-  Duty  of,  tan- 
sault  or  batl«ry,  or  both,  or  of  any  larceny  of  any  amount  not  ex-  require  r«cogtii- 
ceeding  twenty  dollars,  or  of  any  offence,  the  punishment  of  which  is  ^^^rt«ing»ea. 
a  fine  of  twenty  dollars  Or  less,  or  which  is  or  sliall  be  declared  within 
the  jurisdiction  of  a  justice  court  to  try  and  determine,  such  jostice 
court  shall  then  require  the  complainant  to  enter  into  a  like  recogni- 
zance as  is  hereby  required  when  complaint  is  made  for  any  threat. 

Sec.  12.   Upon  the  giving  of  such  a  recognizance  in  the  case  Datyof,  lo 
where  a  recognizance  is  required,  and  upon  ^  making  of  such  a  j**>'^  vomni, 
complaint  only,  where  no  such  recognizance  is  required,  the  trial  jus- 
tice or  clerk  of  such  justice  court  shall  forthwith  issue  his  warrant, 
directed  and  returnable  in  the  same  numner  as  a  warrant  issued  on  a 
complaint  for  threats. 

Sec.  13.   The  trial  justice  or  clerk  of  any  justice  court  may,  in  all  power  ot  to 
cases  of  complaint  to  either  of  them,  of  the  commission  of  any  crimo  Qiire  sunty 
or  offence  of  which  a  jus^ce  court  has  not  jurisdiction  to  try  or  de-        '^°**'' 
termine,  before  issuing  any  warrant  iu  such  complaint,  require  of  the 
complainant  surety  for  costs  as  is  required  in  cases  of  which  such 
court  has  jurisdiction  to  try  and  determine. 

Sec.  14.  Whenever  any  complaint  shall  be  made  by  the  chief  of  suret^foreoMs 
police  of  the  city  of  Providence  to  the  trial  justice  or  clerk  of  the  not  reiu™!  of 
justice  court  of  the  city  of  Providence,  or  to  the  justices  of  the  police  ^^J^  "  ™''' 
court  of  said  city,  or  by  the  city  marshal  of  the  city  of  Newport  to 
the  trial  justice  or  clerk  of  the  justice  court  of  said  city,  or  by  any 
ageut  of  the  Rhode  Island  Society  for  the  Prevention  of  Cruelty  to 
Animals  to  any  trial  justice  or  the  clerk  of  any  justice  court,  or  by 
the  chief  of  police  of  the  town  of  Woonsocket  to  the  trial  justice  or 
clerk  of  the  justice  court  of  swd  town,  or  by  the  chief  of  police  of 
the  town  of  North  Providence  to  the  trial  justice  or  clerk  of  the  ju»- 
tjce  court  of  said  town,  against  any  person  for  any  criminal  offence 
within  the  jurisdictioti  of  either  of  said  courts,  such  chief  of  police 
or  city  marahal  or  agent  shall  not  be  required  to  give  surety  for  costs, 
but  he  shall  give  bis  personal  recognizance,  and  be  liable  in  his  indi- 
ridoal  capacity  therefor. 

Sec.  15.    Whenever  any  such  person  shall  be  convicted  before  any  Powwofconrt 
justice  court  of  an  assault  or  battery,  or  bath,  such  person  shall  be  ^jjj|^'  ^^]^ai 


T,Goo<^lc 


execution,  if 
reapondsnt 

when  surely, 


iud^  pniba 
biy  giultj. 


Of  risht  of  M- 

baiied,  Ac- 


criminal  JURISDICTION  OF  JUSTICE  COURTS.      [TiTLE  XXV. 

thereupon  sentenced  to  the  payment  of  a  fine  not  exceeding  twenty 
dollars,  or  be  imprisoned  not  exceeding  one  month ;  but  if  it  shall 
appear  to  such  justice  court  that  such  line  or  imprisonment  is  an  in- 
ade4]uate  punishment,  the  like  course  shall  be  taken  in  relation  to  the 
accused  as  though  he  were  complained  of  for  an  offence  beyond  the 
jurisdiction  of  the  justice  court,  trying  the  same. 

Sec.  16.  WhencTer  any  person  shall  be  convicted  before  any  such 
justice  court  of  larceny  of  any  amount  less  than  twenty  dollars,  he 
shall  be  sentenced  to  tjie  payment  of  a  fine  not  exceeding  twenty  dol* 
lars,  or  to  be  imprisoned  not  exceeding  three  months ;  but  if  it  shall 
appear  to  suck  justice  court  that  such  tine  or  imprisonment  is  an  in- 
adequate punishment,  the  like  course  shall  be  taken  in  relation  to  the 
accused  as  though  he  were  complained  of  for  an  offence  beyond  the 
jurisdiction  of  the  justice  court  trying  the  same. 

Sec.  17.  Whenever  any  complaint  shall  be  tried  before  a  justice 
court  in  this  state,  in  which  the  complainant  is  required  by  law  to 
recognize  with  such  surety  as  the  trial  justice  or  clerk  of  the  justice 
court  issuing  the  warrant  shall  direct,  and  the  respondent  shall  be 
discharged,  such  justice  court  shall  forthwith  tax  all  the  costs  for 
which  ^e  complainant  is  legally  liable ;  and  if  such  costs  are  not  pud 
within  ten  days,  axecutjon  for  the  same  shall  issue  against  the  com- 
plainant and  his  surety,  returnable  in  twenty  days  from  the  dat« 
thereof. 

Sec.  18.  Whenever  any  person  shall  be  brought  before  any  such 
jusljce  court,  charged  with  being  guilty  of  any  ofl^ce  of  which  it  has 
not  jurisdiction  to  try  and  detormine,  and  after  bearing  all  the  evi< 
dence  adduced  in  relaition  thereto,  it  shall  not  appear  to  such  justice 
court  that  the  accused  is  probably  guilty  of  such  offence,  or  of  any 
other  offence  substantially  charged  in  sidd  complaint,  the  accused 
shall  be  forthwith  discharged. 

Skc.  19.  If  it  shall  appear  that  the  accused  is  probably  guilty  of 
such  offence,  such  justice  court  shall  thereupon,  if  the  offence  be  bul- 
able  by  it,  require  the  accused  to  entor  into  a  recognizance  with  suffi- 
cient surety  in  such  sum  as  such  court  shall  approve  and  direct;  with 
condition,  that  the  accused  will  appear  at  the  next  torm  of  the  court 
in  and  for  said  county  having  jurisdiction  over  such  offence,  at  which 
a  grand  jury  is  required  to  attend  by  law,  and  not  depart  such  court 
without  leave,  and  in  the  mean  time  keep  the  peace  and  be  of  good 
behavior  toward  all  tlie  people  of  this  state ;  which  recognizance  such 
justice  court  shall  certify  to  s^d  court  as  soon  as  may  be.  If  the  said 
offence  be  not  bulable  by  such  justice  court,  tlie  accused  shall  forth- 
with be  conmiitted  to  the  jail,  in  the  same  county,  there  to  remain 
until  he  be  discharged  by  order  of  law. 

Sbc.  20.  In  every  case  in  which  any  such  justice  court  shall  re- 
quire the  accused  to  give  recognizance  for  his  appearance  before  some 
court,  and  in  which  be  shall  not  give  such  recognizance,  the  accused 
shall  be  forthwith  committed  to  £e  jaii  in  the  same  county,  there  to 
remain  until  he  shall  give  such  recognizance  or  be  discharged  pur* 
Buant  to  law. 

Sec.  21.  Any  justice  court  may  adjourn  any  trial  or  examination 
pending  before  it  from  time  to  time,  not  exceeding  ten  days  at  any  one 
time,  except  with  the  consent  or  at  the  request  of  the  accused,  and  to 
the  same  or  to  a  different  place  in  the  same  town. 

Sec.  22.  In  case  of  an  adjournment,  if  the  accused  be  diarged 
with  any  offence  not  bailable  by  such  justice  court,  he  shall,  in  the 
mean  dme,  be  committed  to  the  Jul  in  the  same  county ;  bat  if  bail- 
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able,  he  may  give  recognizance  in  a  snm  aud  with  a  surety  to  the  Bat- 
is&ction  of  sndi  court  for  hia  appearance  for  such  further  eKamina- 
tion,  and  for  want  of  such  recognizance  may  be  committed  to  said 
jail. 

Sec.  23.   If  the  person  recognized  as  in  the  next  preceding  section  Doty  of  conrt, 
mentioned  shall  not  appear  according  to  the  condition  of  such  recog-  defaolMS'""''* 
nizance,  such  justice  court  shall  record  the  default  and  certify  the  re- 
cognizance with  the  record  of  the  defoult,  to  the  court  of  common 
pleas  in  the  same  county. 

Sec.  24.  Whenever  any  person  charged  with  treason  against  this  Pnvcr  of  court 
state,  murder,  arson,  rape,  robbery,  burglary,  perjury,  or  subornation  ^  require 
of  perjury,  shall  be  recognized  or  committ^  for  trial  at  a  higher  otteea  for  iheir 
court  by  any  justice  court,  such  court  shall  also  bind,  by  recognizance,  itteDduice 
such  witnesses  as  it  shall  deem  material,  to  appear  and  testify  at  such  ""''"> 
higher  court ;  and  may  also  require  any  such  witnesses  to  give  surety 
to  be  bound  with  them  for  their  appearance  at  such  court,  in  case 
it  shall  deem  it  necessary  to  insure  the  attendance  of  any  such  wit- 
nesses. 

Sec.  25.   Every  witness  who  shall  refiise  to  comply  with  the  order  or  conunit  tor 
of  any  justice  court  requiring  him  to  give  recognizance,  whether  "*""'  •"  P''^- 
with  or  without  surety,  shall  be  committed  to  the  Jail  in  the  same 
county,  there  to  remain  nntil  he  give  such  recognizance,  or  be  dis- 
char^d  pursuant  to  law. 

Sec.  26.  Whenever  any  person  shall  be  committed  to  jail,  or  shall  Power  of  trial 
be  under  recognizance  to  answer  a  charge  of  assault  or  battery,  or  j"«tice  clerk 
both,  or  for  any  threat  of  committing  an  oiTence  against  the  person  recogoii^^, 
or  property  of  another,  if  the  party  injured  or  threatened  shall  ap-  Stc,  of  one 
pear  before  the  trial  justice  or  clerk  of  the  justice  court  who  issued  ^"'^^ 
the  warrant  of  commitment  or  took  the  recogotzance,  and  acknowl-  threats, 
edge  ip  writing  that  he  has  received  satisfaction  of  the  injury,  or  has 
ceased  to  fear  the  execution  of  the  threat,  such  trial  justice  or  clerk 
may,  in  his  discretion,  upon  payment  of  all  costs  that  may  have  ac- 
crued, including  the  board  of  the  prisoner  in  jail,  if  committed,  dis- 
charge the  recognizance  or  supersede  the  commitment  by  an  order 
under  his  hand ;  which  order  shall  be  filed  with  the  recognizance,  or 
recorded  in  the  jail  book,  as  the  case  may  require.     Every  such  order 
shall  forever  bar  all  remedy  by  civil  action  for  such  injury. 

Sec.  27.  Whenever  any  trial  justice  or  the  clerk  of  a  justice  court  Otwamuidto 
in  any  county  shall  issue  his  warrant  against  any  person  charged  with  JJ'n^^^ni^'" 
an  offence  committed  within  such  county,  and  such  person  so  charged  &c.,  iDio  an- 
as aforesaid  shall  escape  into,  reside,  or  be  in  any  other  county,  such  "ther  county. 
justice  or  clerk  may  direct  such  warrant  to  each  and  all  sheriffs,  dep- 
uty sherifis,  town  sergeants,  and  constables  within  this  state,  requiring 
them  to  apprehend  such  person  and  him  bring  before  the  justice  court 
having  jurisdiction  of  such  offence,  to  be  dealt  with  according  to 
law ;  and  such  officers  shall  obey  and  execute  such  warrant,  and  be 
protected  irom  obstruction  and  assault  therein,  as  in  service  of  other 
process. 

Sec.  28.   Every  person  who  shall  be  convicted  of  any  crime  or  Coats,  part  ot 
offence  before  any  justice  court  shall  pay  all  the  costs  of  his  prosecu-  aenienceof 
tion  and  conviction,  and  the  payment  of  the  same  shall  be  a  part  of  ^^^^Xre. 
the  sentence ;  and  in  case  he  shall  be  imprisoned,  he  shall  be  kept  in 
imprisonment  until  such  costs  are  paid,  or  remitted,  including  also  all 
costs  of  his  commitment. 

Sec.  29.  In  addition  to  the  punishment  prescribed  by  law,  such  Pawer  of  court 
justice  court  may  require  such  person  to  enter  into  recognizance  with  J^J^,^[^'to 
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such  sufficient  earety,  and  in  such  sum  as  it  sludl  direct,  with  con- 
dition to  keep  tlie  peace  towards  all  the  people  of  tlus  state  for  a  cer- 
tain time  thereafter,  not  exceeding  eleven  months }  and  npon  the 
refusal  or  neglect  of  such  person  to  comply  with  snch  requirement, 
the  same  course  shall  be  pursued  as  is  provided  on  neglecting  to  com- 
ply with  sentence  in  case  of  threats, 

Sec.  30.  Every  such  recognizance  shall  be  oerUfied  to  the  clerk  of 
the  court  of  common  pleas,  next  to  be  holden  in  the  same  county, 
and  filed  by  the  clerk  of  said  court  in  the  papers  of  his  stud  office ; 
and  in  case  any  person  under  such  recognizance  shall  iail  to  perform 
the  condition  thereof,  his  de&ult  shall  be  recorded  and  process  shall 
issue  against  the  persons  bound  in  such  recognizance,  or  such  of  them 
as  the  attorney-general  shall  direct. 

Sec. 31.  Every  person  who  sliall  be  convicted  before  any  justice 
court  of  any  crime  or  offence,  and  who  shalt  be  fined  therefor,  shall 
be  committed  to  the  jail  in  the  same  county,  in  case  of  non-payment 
of  such  fine. 

Sec.  32.  Whenever  compltunt  shall  be  made  on  oath  or  affirma- 
tion to  any  trial  jus^ce,  or  to  the  clerk  of  any  justice  court  in  any 
county  authorized  to  issue  warrants  in  criminal  cases,  tliat  anymouey 
or  other  thing  which  is  the  subject  of  larceny  has  been  stolen  or  em- 
bezzled, or  obtiuned  by  &lse  tokens  or  pretences,  within  this  state  or 
elsewhere,  and  that  tlie  complainant  believes  that  the  same  is  con- 
cealed in  some  house  or  place  within  the  county  where  such  com- 
plaint shall  be  made,  and  in  such  complaint  particularly  described, 
Bucb  trial  justice  or  clerk,  if  he  be  satisfied  that  there  is  reasonable 
ground  for  such  belief,  shall,  upon  the  complainant's  giving  recogni- 
zance in  the  sum  of  fifty  dollars,  with  surety  to  the  aatj^^ion  of 
Bucli  justice  or  clerk,  to  indemnify  the  state  agiUDst  all  costs  if  nothing 
be  found  on  such  warrant,  isaae  his  warrant  directed  to  the  sheriff,  his 
deputy,  or  to  either  of  the  town  sergeants,  city  sergeants,  or  consta- 
bles in  said  county,  commanding  them  in  die  name  of  the  state  dili- 
gently to  search  the  house  or  place  therein  described,  in  the  daytime, 
and  to  bring  said  money  or  thing  stolen,  if  the  same  shall  be  found 
therein,  anif  the  person  or  persons  in  whose  possession  or  custody  the 
same  shall  be,  before  the  justioe  court  having  jurisdiction  of  such 
offence,  which  warrant  any  snch  officer  shall  execute. 

Sec.  33.  Whenever  any  such  warrant  shall  be  returned  executed 
to  such  justice  oourt,  all  the  money  or  other  things  returned  there- 
with shtdl  be  safely  kept  according  to  the  direction  of  such  justice 
court,  for  the  purpose  ot  being  used  as  evidence  on  any  trial,  and  as 
soon  as  may  be  afterwards  shall  be  restored  to  the  owner  thereof. 

Sec.  34.  Whenever  any  snch  property  so  recovered  shall  be  used 
as  evidence  in  any  criminal  trial,  all  the  costs  of  such  search-warrant, 
together  with  the  costa  of  keeping  such  property,  shall  be  taxed  in 
the  bill  of  costs. 
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CHAPTER   187. 


Section 
9.  CertiflcRU  orjnstice  m  to  keeping 
ncorda,  &c,  ia  order,  condition 
of  reSliglbilitj  of  clerk. 

10.  Cleric  of  supreme  court  of  Provi- 
dence county  anthorized  to  «p- 
point  usiBCant. 

1 1 .  Phonographic  clerk,  how  may  be 
appointed,  and  tenure  of  of- 
flcB. 

12.  Dntf  of,  to  report  ciril  and  crlni- 


1.  Of  bond  ofclerki. 

3.  Dntj  of  derk». 

5.  RecordofjudgmeDt, whattoredtei 

and  power  of  conrt  to  order 
record  to  be  made  in  case  of 
neglect,  &<:. 

4.  Of  indexM  to  records. 

6.  Clerk  pro  temport,  how  appointed 

bj  court,  &c,,  and  tenure  of. 
6.  Soch   cterk    how    qualified,    and 

compensation  of. 
T.  Dcpaljclerk,liowBppolnted,qnali- 

fled,  and  powers  of. 
6.  Depnlj  clerk,  how  remoTable,  aud 

compensated. 

Section  1.  Each  of  the  clerks  of  the  supreme  coyrt  and  of  the  OE  bond  of 
court  of  common  pleas  shall,  before  entering  upon  the  dutjei  of  his  clerks. 
ofiice,  g;ive  bond,  with  sufficient  sureties,  to  die  gener&l  treasurer,  to 
be  approved  by  him,  in  the  sum  of  three  thousand  dollars,  fiiithfully 
to  discharge  the  duties  of  his  oi&ce  according  to  law,  and  geasonably 
to  record  the  decrees,  judgments,  aud  deternunations  of  the  court  for 
which  he  is  clerk. 

Sec.  2.  Such  clerks  shall  coostantly  attend  the  sittings  of  their  Duty  of  clerks, 
respective  courts,  shall  keep  the  seal,  books,  and  papers  thereof,  shall 
make  (air  entries  and  records  of  all  tlie  proceedings,  judgments, 
orders,  and  decrees  therein,  shall  furnish  stationery,  to  be  allowed  by 
tbe  court,  for  the  use  of  the  same,  and  shall  do  and  perform  all  other 
things  which  by  law,  or  the  rules  of  the  court,  shall  appertain  to 
their  office. 

Sec.  S.    Such  clerks  shall,  in  the  record  of  every  judgment,  redte  Recordof  judg- 
the  substance  of  the  declaration  and  pleadings  in  the  case ;  and  when-  ment,  what  to 
ever,  by  accident,  neglect,  or  otherwise,  any  clerk  may  have  ^led  to  ^f  ^Jnto 
record  the  proceedings  of  the  court  of  which  he  is  derk,  in  any  cause  order  record 
pending  before  it,  such  conrt  may  direct  the  acting  clerk  to  record   ^  njgi^t'&c 
ench  proceedings,  upon  such  evidence  as  may  be  satisfactory  to  them, 
'ving  no^ce  to  the  parties  interested  or  their  attorneys,  whenever 

im  the  circnmstances  of  the  case  they  may  deem  it  proper. 

Sec.  4.  Such  clerk  shall  make  or  cause  to  be  made,  to  every  book  Of  indexes  to 
of  records  of  judgments  in  their  office,  not  completed,  two  indexes ;  iw""^- 
one,  an  alphabet!^  index  of  the  names  of  plain^k,  complainants,  or 
petitioners,  giving  also  the  names  of  the  defendants  or  respondents  in 
each  case  ;  and  another  alphabetical  index  of  the  names  of  defendants 
or  respondents,  giving  also  the  names  of  the  pluntjffs,  petitioners,  or 
complainants  in  each  case. 

Sec.  5.  In  case  of  the  death,  absence,  or  Inability  of  either  of  said  Clerk  pro  Ittn- 
derks,  or  in  case  the  derk  appointed  dedines  serving,  if  a  derk  of  ^^1^^^^ 
the  supreme  (M>urt,  the  chief  justice,  or  in  case  of  his  death,  absence,  or  ^urt,  &c.,  and 
inability,  either  of  the  assodate  justices  of  said  court,  aud  if  a  derk  of  tenure  of. 
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cember,  a.  tt.  1872,  shall  hare  been  commenced,  or  which  shall  there 
be  pending  in  any  court  of  magistrates,  coart  of  justices,  or  before 
any  trial  justice,  or  justice  of  the  peace  within  the  jurisdictional  limits 
of  such  justice  court,  or  which  shall  have  issued  out  of  or  shall  be 
returnable  to  such  court  of  magistrates,  court  of  justices,  or  by  or  be- 
fore such  trial  justice,  or  justice  of  the  peace,  in  the  same  manner 
and  to  the  same  extent  as  if  such  writs  or  other  processes  bad  been 
issued  out  of,  and  were  returnable  to,  such  justice  court 

Skc.  26.  Every  court  of  magistrates,  conrt  of  justices,  trial  justice, 
or  justice  of  the  peace,  shall,  upon  the  engagement  of  the  trial  jus- 
tice of  the  justice  court  established  within  the  jurisdictional  limits  of 
such  court  of  magistrates,  court  of  justices,  trial  justice,  or  justice  of 
the  peace,  d«liver  to  such  justice  court  all  their  books,  records,  and 
papers. 

Sec.  27.  The  presiding  justice  and  justice  acting  as  clerk  of  the 
court  of  magistrates  in  the  cjty  of  Providence,  and  the  presiding 
justice  and  clerk  of  the  court  of  magistratee  in  the  town  of  Woon- 
Bocket,  and  the  presiding  justice  and  derk  of  the  court  of  justices  in 
the  city  of  I^ewport,  shall  respectively  act  as  trial  justices  aud  clerks 
in  such  towns  and  cities  respectively,  until  their  successors  shall  be 
elected  and  qualified  to  act,  and  the  governor  shall  appoint  a  trial 
justice  and  clerk  of  the  town  of  North  Providence,  to  hold  their 
offices  respectively  until  their  successors  are  elected  and  qualified  to 
act. 

Sec.  28.  Every  justice  court  shall  have  original  and  exclusive  juris- 
diction of  all  civil  actions,  legally  brought  before  it,  wherein  the  debt 
or  damages  demanded  do  not  exceed  one  hundred  dollars,  excepting 
only  actions  relating  to  real  estat«  or  some  easement  therein,  in  whi(£ 
the  title  to  the  same  may  be  in  dispute,  or  those  over  which  jurisdic- 
tion has  been  or  may  be  conferred  on  some  other  tribunal,  with  power 
to  enter  up  judgment  and  award  execution  therein,  and,  concurrent 
witb  special  courts  of  common  pleas,  shall  have  jurisdiction  over  all 
actions  brought  within  its  respective  town  against  tenants  for  posses- 
sion of  tenements,  or  estates  let,  who  have  broken  their  leases,  or  who 
hold  over  the  term  for  which  such  tenements  are  let. 

Sp.C.  29.  In  case  both  parties  live  in  the  same  county,  the  plaintiff 
shall  commence  his  action  either  in  the  town  in  which  be  lives,  or  in 
which  the  defendant  lives,  or  is  to  be  found,  except  where  other- 
wise specially  provided.  In  case  the  parties  live  in  different  counties, 
the  pltuntiff  shall  commence  his  action  in  the  county  in  which  the  de* 
fendant  lives,  or  is  to  be  found,  or  has  property  liable  to  attaclunent 
in  such  action. 

Skc.  30.  No  trial  justice,  or  clerk  of  a  justice  court,  shall  sell  any 
blank  writ,  by  him  officially  signed,  to  any  person  except  an  attorney 
at  law,  or  shall  deliver  to  any  person  other  than  an  attorney  at  law 
any  such  writ,  with  permission,  in  the  absence  of  such  trial  justice  or 
clerk,  lo  fill  up  euch  writ  or  to  cause  the  same  to  be  filled  and  served, 
under  a  penalty  of  teu  dollars  for  each  offence,  and  of  ineligibility  as 
a  justice  of  the  peace  for  the  term  of  two  years  next  after  con- 
viction. 

Sec.  31.  Whenever  an  action  of  trespass  shall  be  brought  before 
any  justice  conrt,  and  the  defendant  shall  plead  the  general  issue,  he 
shall  not  be  allowed  to  offer  any  evidence  that  may  bring  the  title  to 
real  estate  in  question. 

Sec.  32.  If  the  defendant  in  any  such  action  shall  plead  the  title 
of  himself,  or  any  person,  in  jostiiication,  the  court,  npon  tuth  plea 
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being  liW,  shall  require  the  defendant  u>  give  bond  to  the  adverse  tiUe  is  pleided, 
party  in  a  reasonable  sum,  with  snScient  Buret;  or  sureties,  to  enter  to*  wl)*  dis- 
the  said  action  at  the  next  court  of  common  pleas  to  be  holden  within  '"^  " ' 
tlie  same  countj,  and  to  prosecute  the  same  in  the  same  manner  as 
upon  an  appeal  flrom  a  justice  court's  judgment ;  and  if  such  defend- 
ant shall  refuse  so  to  give  bond,  the  court  shall  render  judgment 
against  him  in  the  same  manner  as  if  he  had  refused  to  make  answer 
to  the  suit;  and  either  party  in  snch  case  shall  be  allowed  to  appeal 
from  the  judgment  of  the  court  of  common  pleas,  in  the  same  manner 
as  if  the  suit  had  been  ori^nally  commenc^  there. 

Sec.  33.   In  all  aclions  triable  before  a  jiistice  court,  except  an   Special  pleu 
action  of  trespass  where  the  defendant  means  to  avail  liimself  by  not  required  b«- 
pleading  of  tiie  title  of  himself  or  any  other  person  un4er  whom  he   &^'  ^"^^^^ 
claims,  the  defendant  shall  tffi  entitled  to  all  evidence  under  tiie  gen- 
eral issue  which  by  law  he  might  avul  himself  of  under  any  special 
plea  in  bar  whatever. 

Skc.  34.   In  all  actions  on  book  account  for  goods,  wares,  or  mer-  Account  of  pur- 
chaudise  sold,  or  for  work  or  labor  done,  the  plaintiff  shall  on  entry  ticnl»n^  when 
of  his  writ,  or  afterwards  on  motion  filed,  annex  a  particular  account  "^ 
thereof  to  his  said  writ. 

Sec.  S5.  In  all  snch  adions  when  the  whole  amount  is  more  thaa  Of  ■cUona  be- 
one  hundred  dollars,  and  the  balance  stated  by  the  plaintiff  does  not  '""-  '^'  *«•- 
exceed  that  sum,  he  may  bring  his  action  for  sucli  balance,  and  shall  "Snt  **^ 
declare  speaally  thereon,  and  shall  on  the  entry  of  the  writ,  or  afker- 
wards  on  motion,  file  his  account  of  debt  and  credit  in  s^d  action. 

Sec.  36.   In  such  case  the  defendant  may  exliibit  in  court  his  ac-  of  account  of 
count  against  the  plaintiff,  and  the  court  shall  settle  the  true  balance  defcDdani,  and 
or  difference  of  their  accounts,  give  judgment  therein,  and  award  ex-  jJJicf^^  j,^' 
ecation  for  such  balance,  if  by  the  adjustment  and  judgment  of  the  ceediDgoae 
court  it  does  not  exceed  one  hundred  dollars  with  costs.  hundred  dol- 

Sec.  37.  If  in  such  case  the  account  exbitiited  by  the  defendant  Qf'jyj—j,    -[ 
shall  exceed  the  snm  of  one  hundred  dollars,  and  in  the  opinion  of  iteicce^one 
the  court  there  shall  I>o  due  the  defendant  thereon  a  greater  amount  hundred  dal- 
than  one  hundred  dollars,  then  and  in  such  case,  unless  such  plaintiff    ""■ 
shall  in  writiog  accept  judgment  for  one  hundred  dollars,  the  court 
shall  render  judgment  agtunst  the  plaintiff,  as  in  case  of  nonsuit,  and 
for  the  defendant  for  his  costs  only  ;  and  shall  not  any  further  adjudi- 
cate upon  the  account  of  the  defendant,  whose  right  to  sue  for  the 
same  shall  remain  in  the  same  manner  as  before  ^e  commencement 
of  the  action. 

Sec.  38.   In  all  actons  for  the  recovery  of  money  due  on  any  note  Of  actions  fav- 
or other  instrument  in  writing,  which  was  given  originally  for  one  Jj?"' "",'"''5'' 
hundred  dollars,  or  a  larger  sum,  and  which  by  endorsement,  or  by   by  endoi^ 
acknowledgment  in  court,  is  reduced  to  one  hundred  dollars  or  under,   meni  lo  one 
including  principal  and  interest,  suit  may  be  brought  before'a  justice  {j^^Tund"' 
court  as  fJoresaid,  and  judgment  may  be  entered  thereon,  and  execu- 
tion awarded,  in  the  same  manner  as  though  such  note  hod  I>een  origi- 
nally given  for  a  less  sum. 

Skc.  39.  Whenever  any  person  shall  be  sued  in  any  action  before  Of  canfeseion 
any  justice  court,  he  may  go  with  the  officer  who  served  the  writ  be-  ^  judgmeni 
fore  the  said  court,  and  there  confess  judgment  for  the  plaintiff's  dc-  pni^ec^'ed. 
mand,  first  giving  bail  in  the  action,  if  bail  be  required  by  the  terms 
of  the  writ ;  which  confession  the  court  shall  record,  tax  costs  as  &r 
ae  they  have  accrued,  and  award  execution. 

Sec.  40.   Every  justice  court  may  accept  and  record  the  confession   Of  confession 
of  any  judgment  within  its  jurisdic^on,  made  by  a  debtor  personally,  {|[^"^*^J^u. 
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S3.  Kotiflcation  to,  how  eerred  and 

(arm  of. 
23.  How  returned,  and  hot  for  nrrice 

of. 
34.  Fenal^  upon  officer  for  neglect  to 

■erve  and  retarn  notification. 
S5.  Power  ofcouita  to  take  up  jnrora 

26.  Of  dieqaalificalioD   of  jnror  who 

has  Mrred  jrithin  two  jears. 

27,  Penalty  upon  juror  not  attending 
r  afterwards    absenting    him- 


self. 


T  loTied  and  col- 


Sbctiom 
!9.  Drawn  juror's  privU^^  from  ar- 
reit  and  attachment. 

30.  FeniW  juror's  privil^G. 

31.  Service,  againit  privilege  of,  Toid. 
3S.  Intereit  of  juror's  town  in  torfdtr 

are,  no  cause  of  challenge  in 
criminal  case  or  penal  action. 

33.  How  caaBeofcbaUengeto, waived. 

34.  Of  peremptory  cliallenges  to  jurors. 

35.  Cbaltenges  to,  how  to  be  disposed 

of. 

36.  Grand   juror's  and  peb't  juror's 


Who  liable  to         Section  1,  All  peraons  wlio  are  qualified  to  vote  upon  any  prop- 
serva  as  jurors.  Qgition  to  impose  a  tax,  Of  for  the  expenditure  of  money  in  any  towo, 

shall  be  liable  to  serve  as  jurors,  except  as  is  hereinafter  provided. 
PerMos  and  S^*^  ^-   '^^  following  persons  shall  be  exempted  from  serving  as 

classes  exempt  jurors,  viz. :  the  governor,  lieutenant-gOTemor,  secretary  of  slate,  at- 
fromjiuyduty.  tomey-general,  general  treasurer,  state  auditor,  justices  of  the  state 
and  United  States  courts,  trial  justices,  clerks  of  courts,  sheriffs,  dep- 
uty  slierifls,  town  sergeants  and  constAbles,  the  marshal  of  the  distiict 
and  his  deputies,  ministers  of  the  gospel,  practising  attorneys,  physi- 
oans  and  surgeons,  overseers  in  manufacturing  establishmeuts,  the 
president,  professors,  tutors,  librarian,  registrar,  and  students  of  Brown 
University,  cashiers  of  banks,  schoolmasters,  town  clerks,  revenae 
officers  of  the  Utiited  States,  one  ferryman  to  each  fernr  who  usually 
navigates  the  boat,  postmaslers,  post-riders,  telegraphic  operators, 
one  miller  to  each  grist  mill  who  usually  tends  the  same,  the  keepers 
of  asylums  for  the  poor  in  the  several  towns,  all  persons  over  sixty- 
five  yearsof  age,  all  engineers  orfirewardsof  thefire  departments,  and 
all  engineers  having  charge  of  steam-engines  in  the  several  towns 
and  cities,  all  active  members  of  fire-engine,  hydraulion,  hose,  and 
fire  hook  and  ladder  companies,  who  shall  have  been  elected  members 
thereof  by  towns  or  cities,  and  all  members  of  private  incorporated 
companies  for  similar  purposes,  who  shall  be  exempted  from  jury  duty 
by  tjidr  charters,  so  long  as  such  persons  continae  tnembers  of  such 


Doty  of  clerks         Sec.  8.   The  clerk   of  every  incorporated  fire-engine,  hook  and 

of  in<;<™raiad  ]adder,  stationary  en^ne,  and  hydraulion  company  shall,  within  ten 

engine,    c,       ^^^^  ^j^^  ^^^  annual  election  of  the  officers  thereof  in  every  year, 

make  return  to  tJie  town  clerk  of  tlie  town  in  which  any  member  of 

such  company  may  reside,  of  the  names  of  all  the  members  of  such 

company.  * 

Sec.  4.  The  clerk  of  every  company  incorporated  for  such  pur- 
pose, any  portion  of  the  members  of  which  being  elected  by  any  vil- 
lage, district,  or  town,  are  or  may  be  exempted  from  serving  as  jiuxtrs, 
shall  annually,  and  within  ten  days  after  his  election,  return  to  the 
town  clerk  of  the  town  in  which  any  member  of  such  company  may 
reside,  a  list  of  the  names  of  such  members  as  are  or  shall  be  so  ez- 
empleid  and  resident  in  such  town. 

Sec.  5.  Any  clerk  of  a  company  such  as  is  described  in  either  of 
the  two  sections  next  preceding,  who  shall  neglect  or  refuse  to  make 
such  return  within  the  time  limited  tker^,  shall  forfeit  twenty  dol- 
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lars,  to  be  recovered  one  half  to  the  use  of  the  person  who  shall  sue 
for  the  some,  and  the  other  half  to  the  use  of  the  town  to  whose  clerk 
such  retnni  shonld  have  been  made. 

Sec.  6.  There  shall  be  drawn  in  the  county  of  Newport,  for  the  JuronforNew- 
BUpreme  court  and  for  the  court  of  common  pleas  m  said  county,  f*''""""^'^ 
fifteen  grand  jurors  and  twenty-seven  petit  jurors,  that  is  to  say ;  from  eaeK'' 
Newport,  six  grand  and  nine  petit  jurors ;  Portsmouth,  two  grand  lown. 
and  five  petit  jurors;  Jamestown,  one  grand  and  one  petit  juror; 
Middletown,  two  grand  and  four  petit  jurors ;  Little  Compton,  two 
grand  and  five  petit  jurors;  Tiverton,  two  grand  and  three  petit 
jnrors. 

Sec.  7.   There  shall  be  drawn  in  the  county  of  Providence  fifteen  Juronfor 
grand  and  seventy  petit  jurors,  that  is  to  say :  Providence,  one  grand  Providence 
and  thirteen  petit  jurors;  Smithfield,  one  grand  and  two  petit  ju-  '"""'y' 
rors ;  Scituate,  one  grand  and  five  petit  jurors ;    Glocester,  one  grand 
and  three  petit  jurors ;  Ciunberland,  one  grand  and  three  petit  ju- 
rors ;  Cranston,  one  grand  and  four  petit  jurors  j  Johnston,  one  grand 
and  four  petit  jurors ;  North  Providence,  one  grand  and  eight  petit 
jurors;  Foster,  one  grand  and  four  petit  jurors;    Burrillville,  one 
grand  and  four  petit  jnrors;  Paw  tucket,  one  grand  and  three  petit 
jurors !  East  Providence,  one  grand  and  three  petit  jurors ;  Woon- 
Bocket,  one  grand  and  six  petit  jurors ;  Lincoln,  one  grand  and  five 
petit  jurors,  and  North  Smithfield,  one  grand  and  three  petit  jurors 
for  each  of  said  courts. 

Sec.  8.  The  seventy  petit  jurors  so  drawn  for  the  county  of  Prov-  Petit  jurore  tor 
idence  shall  be  divided  into  two  classes  by  the  town  councils  drawing  P"'™^';* 
the  same,  and  the  several  towns  shall  draw  for  each  of  such  classes  b,  cluseil. 
the  following  number  of  jurors:    Providence,  six  for  the  first  and 
seven  for  the  second ;   Scituate,  three  for  the  first  and  two  for  the 
secoud;  Glocester,  Cumberland,  and  North   Smithfield  each,  two  for 
the  first  and  one  for  the  second  ;  North  Providence,  four  for  the  first 
and  four  for  the  second ;  Pawtucket  and  East  Providence  eacli,  one 
for  the  first  and  two  for  the  second ;  Lincoln,  two  for  the  first  and 
three  for  ihe  second;  Cranston,  Johnston,  Foster,  and  Burrillville 
shall  each  draw  two  for  each  class ;  Smithfield  shall  draw  one  for 
each  class. 

Sec.  9.   The  first  class  of  petit  jurors  drawn  to  attend  at  the  terms  ciauea  of, 
of  the  supreme  court  within  and  for  the  county  of  Providence  shall  "''*''  ^  ««enil 
be  notified  to  attend  and  shall  attend  said  court,  at  ten  o'clock  in  the  court!'"*"* 
forenoon  of  the  third  Moudav  of  each  term  of  stud  court;  and  the 
second  class  of  petit  jurors  shall  be  notified  to  attend  and  shall  at- 
tend siud  court,  at  ten  o'clock  in  the  forenoon  on  the  fifUi  Monday 
of  each  term  of  said  court. 

Sec.  10.  The  first  class  of  petit  jurors  drawn  as  aforesaid  to  attend  Claswaof, 
at  the  terms  of  the  court  of  common  pleas  within  and  for  the  county   Jhe^ccrat  rf""' 
of  Providence  shall  be  notified  to  attend  and  shall  attend  said  court,  conunon  plus, 
at  teu  o'clock  in  the  forenoon  of  the  second  day  of  each  term  of  said 
court ;  and  the  second  class  shall  be  notified  to  attend  and  shall  at- 
tend said  court,  at  ten  o'clock  in  the  forenoon  on  the  third  Monday 
of  each  term  of  said  court. 

Sec.  1 1.  There  shall  be  drawn  in  the  county  of  Washington  fifteen  jurors  tor 
grand  and  sixteen  petit  jurors,  that  is  to  say :  Westerly,  three  grand  Waslunpon 
and  three  petit  jurors ;  North  Kingstown,  two  grand  and  three  petit  many'"Bnd  from 
jurors  ;  South  Kingstown,  four  grand  and  four  petit  jurors ;  Charles-  eich  lowu. 
town,  one  grand  and  one  petit  juror;  Exeter,  one  grand  and  two 
petit  jurors;  Richmond,  two  grand  and  one  petit  juror;  Hopkinton, 
two  grand  and  two  petit  jurors  for  each  of  siud  couria. 
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Sec.  12.  There  shall  be  drawn  in  the  coiuity  of  Bristol  fifleen 
grand  and  thirteen  petit  jurors,  that  ie  to  say:  Bristol,  seven  grand 
and  six  petit  jurors;  Warren,  four  grand  and  four  petit  jurors; 
and  Barrington,  four  grand  and  three  petit  jurors  for  each  of  said 

Sec.  13.  There  shall  be  drawn  in  the  county  of  Kent  fifteen 
grand  and  fifteen  petJt  jurors,  that  is  to  say :  East  Greenwich,  foor 
grand  and  three  petit  jurors ;  Warwick,  four  grand  and  five  petit 
jurors ;  West  Greenwich,  three  grand  and  two  petit  jurors ;  and  Cov- 
entry, four  grand  and  five  petit  jurors  for  each  of  said  courts. 

Sec.  14.  The  town  council  of  each  town  shall,  in  the  month  of 
April  in  every  year,  make  a  list  of  such  persons  inhahitiug  the  town, 
not  exempted  as  aforesaid,  as  they  shall  think  well  qualified  to  serve 
as  jurors,  being  persons  of  good  moral  character,  of  sound  judg- 
ment, and  free  fi«m  all  exception. 

Sec.  15.  The  names  of  each  of  these  persona  shall  be  written  on 
a  separate  piece  of  paper  and  placed  in  a  box  provided  for  that  pur- 
pose by  each  town,  which  box  shall  be  delivered  to  the  town  clerk, 
to  be  by  him  kept  locked ;  and  the  town  council  of  each  town  shall, 
at  a  meeting  thereof;  not  more  than  six  weeks  previous  to  each  term 
of  the  supreme  court  and  court  of  common  pleas  in  the  county,  draw 
from  said  box  the  names  of  so  many  persons  as  such  town  shall  be 
required  to  send  for  grand  and  petit  jurors  to  such  court. 

Sec.  16.  Whenever  the  name  of  any  person  who  is  sick,  out  of  the 
state,  or  exempted  from  serving  as  a  juror,  shall  be  drawn  oat,  it 
shall  be  returned  again  into  the  same  box  and  another  drawn  in  hia 
stead. 

Sec.  17.  In  case  any  drawn  juror  shall  be  excused  by  the  court 
for  which  he  is  drawn,  on  the  first  or  second  day  of  the  term,  or  on 
the  day  of  the  term  on  which  his  attendance  is  required,  the  clerk  of 
snch  court  shall,  as  soon  as  may  be,  give  notice  thereof  to  the  town 
clerk  of  the  town  from  which  he  came,  and  his  name  shall  be  re- 
turned into  the  same  box. 

Sec.  18.  The  names  of  all  persons  drawn  as  jurors,  except  as 
aforesaid,  shall  be  put  into  another  box  provided  for  that  purpose  by 
each  town,  and  kept  locked  by  the  town  clerk,  until  the  names  in  the 
first  box  shall  be  all  drawn  out,  when  the  whole  shall  be  returned 
into  the  first  box. 

Sec.  19.  When  jurors  for  the  supreme  court  and  for  the  court  of 
common  pleas  are  to  be  drawn  at  the  same  session  of  the  council, 
those  for  the  supreme  court  shall  be  first  drawn,  and  grand  jurors 
shall  be  drawn  before  petit  jurors. 

Sec.  20.  If  any  town  council  shall  neglect  to  make  a  list  of  per- 
sons in  th^  town  liable  to  do  duty  as  jurors,  or  to  draw  jurors,  or  to 
issue  a  notification  to  persons  drawn  as  jurors,  as  herein  required,  or 
shall  draw  as  a  juror  any  person  exempted  from  serving  as  a  juror, 
each  member  of  such  council  so  neglecting,  or  wilfully  drawing  such 
exempted  person,  shall  be  fined  twenty  dollars. 

Sec.  21.  Immediately  upon  drawing  jurors  for  any  court,  the  town 
council  of  each  town  shall  issne  a  notification  to  the  town  sergeant  or 
to  any  constable  of  the  town,  under  the  seal  of  the  council  and  hand 
of  the  clerk,  designating  therein  who  are  grand  and  who  are  petit 
jurors,  and  the  lime  and  place  at  which  such  jurors  are  required  to 
attend. 
Natiflcaiian  to,  Sec.  22.  Such  town  sergeant  or  constable  shall  make  service  of 
hoT  len-ed.       the  notification  apon  the  persons  named  therein  as  jurors,  six  days 


juiT  dutjr,  how 
where  placed, 
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at  least  before  the  time  at  which  they  are  required  to  appear,  by  de-  Fotm  of. 
livering  to  each  of  said  persons,  or  by  leaving  at  their  last  and  usual 
place  of  abode,  a  notice  substantially  in  the  following  form  :  — 

Slate  of  Rhode  Island  and  Providence  Plantation*. 
sc. 
To  greeting : 

You  are  hereby  notified  that  you  have  been  drawn  as  a 
juror  by  the  town  coiuicil  of  ,  and  you  are  required  to  at- 

tend the  court  to  be  holden  in  , 

within  and  for  the  county  of  ,  on  the 

day  of  ,  at  o'clock  in  the  forenoon. 


Sec.  23.    Such  notification  when  served  shall  be  returned  by  the  How  returned, 
oSicer  serving  the  same,  to  the  clerk  of  the  court  for  which  said  jurors  "^j^^^/" 
were  drawn,  three  days  before  the  opening  of  the  said  court.     Such 
sergeant  or  constable  shall  be  pud  fifty  cents  out  of  the  town  treasury 
for  warning  each  person. 

Sec.  24,  Every  officer  charged  with  a  notification  to  any  persona  Penalty  upon 
drawn  as  jurors,  who  shall  neglect  to  serve  and  return  the  same  aa  ^^l"^  k^^ 
herein  required,  shall  for  each  offence  be  fined  twenty  dollars.  Sc.  ' 

Sec.  25.    The  supreme  court  and  the  court  of  common  pleas,  in  Power  of  couita 
term  time,  may  issue  writa  of  venire  for  additional  jurors,  whenever  it  lu^l^  *„'' 
shall  be  found  necessary  for  the  convenient  dispatch  of  their  busi-  vtnWt. 
ness ;  such  writs  to  be  served  and  returned,  and  the  jurors  required 
to  agtpear  at  such  times,  as  shall  be  prescribed  in  such  writs. 

Sec.  26.   No  person  summoned  on  a  writ  of  venire  shall  be  quali-   Of  ditqaalifivs- 
ified  to  serve  as  a  juror,  who  has  served  as  such  within  two  years  """  ?*  jurora 
next  preceding  the  time  when  he  shall  be  ao  summoned  ;  and  the  court  Mrved'wtthin 
shall,  upon  calling  the  person  so  summoned,  inquire  of  him  if  be  has  two  yean. 
BO  served. 

Skc.  27.    Every  person  duly  notified  to  attend  any  court,  includ-  Pen»Hy  upon 
ing  the  municipal  court  of  the  city  of  Providence,  as  a  juror,  or  re-  tflndin1r'o?'«b- 
turned  as  a  juror  on  any  venire,  as  aforesaid,  who  shall  not  attend  as  seDtiiig  him- 
reqnired  at  the  court,  or  give  satisfactory  excuse  to  such  court  for  not  "^If. 
at^nding,  or  shall  afterwards  absent  himself  therefrom  without  leave 
of  the  court,  shall  be  fined  at  least  twenty  dollars. 

Skc.  28.  All  fines  incurred  by  jurors  and  persons  returned  or  no-  Jury  tinef,  how 
tiiied  as  jurors,  under  this  chapter,  shall  be  levied  and  collected  by  Y'^u^  ""*  ™^~ 
warrant  of  distress  from  the  court,  directed  to  the  sheriff  or  his  dep- 
uty, of  the  county  in  which  auch  person  dwells,  or  his  eatate  is  to  be 
found ;  or  If  from  the  municipal  court  of  the  city  of  Providence,  such 
warrant  shall  be  directed  to  the  city  sergeant,  or  any  police  constable 
of  said  city,  and  the  fine  collected  therein  sliall  be  paid  into  the  city 
treasury  of  aaid  city, 

Sec.  29.   The  person  and  estate  of  every  drawn  juror  attending  Drawn  juror'i 
any  court  in  this  state  shall  be  free  and  exempt  from  all  process  in  privile^  frum 
any  civil  action  during  the  sitting  of  the  court  for  which  he  may  be  u^m*"^  "" 
drawn,  if  he  be  not  before  dismissed,  and  ior  three  days  next  before 
tlie  time  he  was  required  to  appear,  and  for  the  three  days  next  after 
he  is  discharged. 

Siic.  30.  Jurors  taken  up  on  centre  and  attending  court  shall  en-    FfiuVe  juror's 
joy  the  same  exemptions,  from  the  time  they  shall  be  required  to  privilege. 
appear,  until  the  expiration  of  three  days  after  they  shall  be  dis- 
charged. 
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Service  Rgaiiut  Sec.  31.  "^he  eerrice  of  all  procesa  contrary  to  the  two  Bectioni 
privilege  of,       n^jit  preceding  shall  be  absolutely  void. 

liitereat  of  See.  3*2.  Id  complaints,  indictments,  and  penal  actions,  for  the  re- 

iurur'B  lowQ  in  covery  of  any  sum  of  money  or  other  thing  forfeited,  it  shall  not  be 
furfdiiure,  no  cause  of  challenge  to  a  juror  that  he  resides  or  is  liable  to  pay  taxes 
liou"  '  "        •"  ""y  town  which  may  be  benefited  thereby. 

Csiii-e  of  chal-  Sec.  33.  If  a  party  know  of  any  objection  to  a  juror  before  the 
leiifce,  how  jury  are  empanelled  in  his  cause,  and  omit  to  surest  it  to  the  court, 
*""*  '  he  shall  not  afterwards  make  the  same  objection,  unless  by  express 

leave  of  the  court. 

Sec.  34.  Either  party  in  a  civil  action,  or  in  any  criminal  proceed- 
ing, may,  at  or  before  the  time  when  the  jury  is  empanelled  for  the 
trial  of  the  cause,  challenge,  in  writing,  addressed  to  the  clerk  of  the 
court,  any  qualitied  jurors  not  exceetling  one  in  six,  without  alleging 
or  showing  any  cause  therefor ;  and  after  such  objection,  the  ehal' 
lenged  jurors  shall  not  be  called  for  the  trial  of  such  cause  i  but 
other  jurors  shall  be  culled  from  the  remaining  panel  to  take  the 
place  of  the  challenged  jurors  for  the  trial  of  the  cause. 

Skc.  35,  Written  objections  or  challenges,  filed  under  the  provis- 
ions of  the  next  preceding  section,  shall  be  kept  in  such  place,  and 
disposed  of  in  such  manner  as  the  court  may  direct. 

Sec.  36.  Each  grand  and  petit  juror,  before  acting  as  such,  shall 
take  the  oath  prescribed  for  him,  in  the  following  forms :  — 

Grand  Juror's  Oath. 

grind  juror.  "  You  severally  and  solemnly  swear  (or  affirm)  that,  as  members  of 

die  grand  inquest  for  the  body  of  the  county  of  you  will  dil- 

igently inquire  and  true  presentment  make  of  all  such  crimes  and 
misdemeanors  cognizable  by  this  court  as  shall  come  to  your  knowl- 
edge ;  the  state's  counsel,  your  fellows',  and  your  own  will  keep  se- 
cret ;  will  present  no  person  for  envy,  hatred,  or  malice  ;  neither  will 
you  leave  any  person  unpresented  for  love,  fear,  favor,  aflec^on,  or 
hope  of  reward  i  but  you  will  present  things  truly,  as  ihey  come  to 
your  knowledge,  according  to  tlie  best  of  your  understanding ;  so  help 
you  God ;  (or,  this  affirmation  you  make  and  give  upon  peril  of  the 
penalty  of  perjury.") 

Petit  Juror'i  Oath  in  Oriminal  Caiei. 

0»ih  of  pciit  "  You  swear  (or  aflirm)  that  you  will  well  and  truly  try,  and  true 

juror  in  eriin-     deliverance  make,  between  the  slate  of  Rhode  Island  and  Providence 

'""  "*^'  PlantaUons  and  the  prisoner  (or  defendant)  at  the  bar,  according  to 

law  and  the  evidence  given  you ;  so  help  you  God  ;  (or,  this  affinna- 

tion  you  make  and  give  upon  peril  of  the  penalty  of  perjury.") 

Petit  Juror'i   Oath  in  Civil  Oases. 
Oath  of  |Miit  "  You  swear  (or  afiirm)  that  in  all  cases  between  party  and  partyi 

juror  in  civil       jjjg^j  shall  be  committed  to  you,  you  will  give  a  true  verdict  therein, 

according  to  law  and  the  evidence  given  you  ;  so  help  you  God ;  (or, 

this  affirmation  you  make  and  give  upon  the  peril  of  the  penalty  of 

perjury.") 
Foreman  of  Sec.  37.   The  foreman  of  any  grand  jury  which  may  be  empan- 

sdmin^siCT""^  elled  shall  have  full  power  and  authority  to  administer  all  necessary 
oath*.  oaths  and  affirmations  te  witnesses  who  may  be  examined  before  the 

grand  jury  of  which  he  is  foreman. 
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CHAPTER   190. 

OF  SHERIFFS,  DEPUTY   SHERIFFS,  AND  JAILERS. 


Sbction 

I .  VTho  not  eligible  as  Bberifl^. 
i.  Oath  and  bond  orBhcriff. 
a.  Deputy  sheriffs,  by  whom,  and  how 
many  la  be  appointed. 

4.  Of  appoinlment  ofjailern. 

5.  Appointment     of    depulJeg     and 

jnilers,  hotr  made  and  recorded. 

6.  Bondof  deputysherilGi  Bad  jailera. 

7.  Of  special  deputies. 

8.  Responsibility  of   sberilT  for  his 

deputies  nnil  jailer. 

9.  DepiiLBtion,  how  to  be  revoked. 

10.  Of  remedy  on  sheriff's  bond  for  bja 

delnult,  &c.,  or  that  of  bis 
deputy  or  jailer. 

11.  or  remedy  on  bond  of  deputy  or 

jailer  Itir  his  neglect,  &e. 
IS.  Copies  of  sucb  bonds,  how  to  be 
procured,  and  force  of  ai  evi- 
dence,  and    of    subpceoa   for 

13.  Of  declaration  on  snch  bond*. 

14.  Of  judijmenl  on  such  bonds. 

15.  Defendant's  execution  for  cosu  in, 

against  whom  to  issne. 

16.  Sheriff's  duty   to  attend  general 

assembly  and  courts. 

17.  Sheriff's  duty  to  furnish  membera 

of^neral  assembly  with  copies 
of  laws,  ic.,  to  deliyer  com- 
missions, &c.,  and  fees  for  latter 


18.  Sherirsduty  tort 


n  unclaimed 


Sbctioh 

30.  Duty  of  sheriir  as  to  service  of 
writs  and  precepts. 

21.  Of  service  of  procesawiihin  waters 
of  Narra),-ansett  Bay,  and  waters 
within  ODB  marine  league  from 
the  shore. 

32.  Power  of  sherifiEi,  deputies,  and 
jailers  to  command  ud,  and 
penalty  for  neglect  to  render  ib 

S3.  Inability  of  sheriff,  &c.,  for  neglect 

24.  Effect  of  death  of  sheriff,  on  office 

of  hi*  deputy  and  jailer,  and 
upon  his  lial»lity  for  them  un 

25.  Remedy  over  or  BKCCuiors  and  od- 

miniatraturs  of  such  sheriff,  on 
bond  of  deputy  and  Jailer. 

26.  Sheriff  resigningor  removing,  how 

long  to  have  power  as  siieriff, 
4c. 

27.  Jail  books  ofcriiniaiils committed, 

bow  to  be  kept, 
as.  Jailer  to    deliver   books,  papers, 
&c.,  to  sheriff  under  penalty, 

29.  Sheriff  to  deliver  books,  papers, 

4c.,  to  successor,  under  penalty. 

30.  or  inquest   on    body  of  person 

dying  in  jail,  and  of  burial  and 
expense  of  burial  of  same. 
SI.  Of  report  of  jailen,  as  to  prison- 
ers at  suit  of  state,  to  aupreme 


19.  Duty  of  bberiff  of  Providence,  to      32.  Deputy  sheriff  or  jailer,  how  r«- 
attendCoiiimeneementaiBrown  movable    for    misdemeanor   in 

University.  ofBce. 

Section  1.  No  person  shall  be  eligible  to  the  office  of  sheriff  who  Who  not  eligi- 
shal],  at  the  time  of  his  election,  be  a  member  of  the  general  assem-  ble  as  sheriA. 
hly,  or  who  shall  not  at  euch  time  be  an  inhabitant  of  the  count;  for 
which  he  shall  be  elected. 

Sec.  2.   Every  person  elected  sheriff  shall,  previoue  to  his  entering  Oath  and  bond 
on  the  duties  of  his  oiEce,  give  bond  with  two  snfflcient  sureties  to  "'  sheriff, 
the  general  treasnrer,  in  the  sum  of  fifteen  thousand  dollars,  for  the 
due  and  faithful  execution  of  his  office  according  to  law. 

Sec.  3.    Every  sheriff  may  appoint  as  many  deputies,  being  inhab-  Of  appointment 
itants  of  the  county  and  not  being  metnbers  of  the  general  assembly,  ef  deputy 
as  be  may  deem  necessary  for  his  assistance  in  the  due  perfor 
of  the  duties  of  his  otfice. 

Sec.  i. 
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Providence,  may  appoint  a  jaiJer  or  keeper  of  the  prison  in  his 
county. 

Skc.  5.  The  appointment  of  every  deputy  and  of  every  juler 
shall  be  in  writing,  under  the  hand  and  seal  of  the  sheriff,  and  shall 
be  recorded  in  a  book  to  be  kept  for  that  purpose  in  the  office  of  the 
clerk  of  the  court  of  common  pleas  in  the  county  for  which  he  is  ap- 
pointed, or  lodged  to  be  so  recorded,  previous  to  his  entering  on  the 
duties  of  his  office. 

Skc.  6.  Every  deputy  and  every  jailer  shall  give  bond  with  suffi- 
cient sureties  to  the  sheriff  appointing  him,  in  a  sum  not  less  than 
three  thousand  dollars,  nor  more  than  twelve  thousand  dollars,  for  the 
faithful  execution  of  his  office  according  to  law. 

Sec.  7.  Every  sheriff  may  appoint  a  special  deputy  for  the  service 
of  any  writ  or  process  to  him  directed :  J'rovided,  the  same  be  done 
upon  the  back  of  such  writ  or  process,  and  such  deputy  be  sworn  be- 
fore some  person  commissioned  to  administer  oaths,  duly  and  faith- 
fully to  execute  such  writ  and  process,  and  the  same  be  cerUfled  by 
such  judge,  justice,  or  notary,  under  such  deputation. 

Sec.  H.  Every  sheriff  shall  be  responsible  and  accountable  for  any 
neglect  or  misfeasance  in  office  of  his  deputies  or  jailer ;  and  in  all 
cases  where  any  person  shall  be  entitlcrt  to  an  action  for  any  neglect 
or  misfeasance  in  office  of  any  deputy  sheriff  or  jailer,  he  shall  have 
his  election  to  bring  the  same  either  against  the  sheriff  appointing 
him,  or  against  such  deputy  or  jailer. 

Sec.  9.  Eveiy  sheriff  shall  have  power  to  revoke  any  deputation 
by  him  given,  provided  such  revocation  be  entered  in  the  book  for 
recording  deputations  and  appointments  as  aforesaid. 

Sec.  10.  Any  person  injured  by  the  breach  of  any  sheriffs  bond 
may,  after  recovering  judgment  against  the  slieriff,  his  executors,  or 
administrators,  in  an  action  brought  for  the  default,  misfeasance,  or 
nonfeasance  of  such  sheriff  or  his  deputy  or  jailer,  cause  a  suit  to  be 
instituted  upon  such  bond,  at  his  own  cost,  in  the  name  of  the  gen- 
eral treasurer,  to  his  own  use. 

Sec.  11.  Any  person  injured  by  the  breach  of  any  deputy 
sheriff's  or  jailer's  bond  may,  if  he  so  elect,  after  recovering  judg- 
ment against  such  deputy  sheriff  or  jailer,  his  executors  or  adminis- 
trators, for  the  de&ult,  misfeasance,  or  nonfeasance  of  such  deputy 
sheriff  or  jailer,  cause  a  suit  to  be  instituted  upon  the  bond  of  Euch 
deputy  or  jailer  at  his  own  cost,  in  the  name  of  the  sheriff,  to  his 
own  use. 

Sf.c.  12.  The  general  treasurer  shall  deliver  an  attested  copy  of 
any  sheriff's  bond,  and  every  sheriff,  a  copy  of  any  deputy  sheriff's 
or  jailer's  bond  filed  in  his  office,  to  any  person  applying  and  paying 
for  the  same ;  and  such  copy  shall  be  received  as  evidence  in  any 
case ;  but  if  the  execution  of  the  bond  shall  be  disputed,  the  court 
may  order  the  original  to  be  brought  into  court  by  a  proper  subpcena 
for  ibat  purpose,  to  be  served  upon  the  general  treasurer  or  sheiiff.  ■ 

Sec.  13.  In  every  suit  upon  such  bonds,  tlie  declaration  shall  set 
forth  the  condition  of  the  bond,  and  assign  the  breach  or  breaches 
relied  upon  in  the  action,  and  judgment  in  such  suit  shall  not  be  a 
bar  to  any  other  action  on  such  bond  assigning  other  breaches. 

Sec.  14.  In  such  suit,  if  the  plaintiff  shall  recover,  judgment  shall 
be  rendered  in  favor  of  the  general  treasurer  or  sheriff,  as  the  case 
may  be,  for  the  use  of  the  person  alleged  in  the  writ  and  declaration 
to  be  injured  by  the  breach  or  breaches  assigned ;  and  such  person 
shall  be  deemed  and  taken,  for  all  purposes  whatsoever,  to  be  the 
plaindff  in  the  suiL 
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Sec.  15.  If  the  defendant  shall  recover  judgment  for  costs,  ezecu-  Defendant'g 
tion  shall  issue  therefor  against  the  person  for  whose  use  the  suit  is  ^*,^'{„''^LJj^ 
brought,  and  not  agaiust  the  general  treasurer  or  sheriff,  and  the  vhom  to  »su«. 
surety  for  costs  of  such  person,  if  any  there  be,  shall  he  liable  for 
such  costs  as  such  sureties  are  iu  other  cases. 

Sec.  16,  The  sheriffs  shall  atteud  the  general  assemhly,  and  also  Sherifttost- 
the  supreme  court  and  the  court  of  common  pleas,  when  holden  in  atsen^ly^anil 
their  respective  counties.  courts. 

Sec.  17.   The  sheriffs  shall  furnish  the  general  assembly,  when   TofurnishRen- 
sitting  in  their  respective  counties,  with  copies  of  the  laws  and  other  *'^i."*"'|"''^ 
proceedings  of  the  general  assembly,  which  shall,  from  time  to  time,  tan.,,  jtc. ; 
be  transmitted  to  them  as  by  law  provided;   and  shall  deliver  com-  to  dpliver com- 
missions, proclamaiions,  acts  and  resolves,  and  all  public  acts,  to  the  fj™(™'    ''''' 
persons  to  whom  directed  in  their  respective  counties  ;  and  they  shall 
be  allowed  for  delivering  said  commissions,  proclamations,  acta  and 
resolves,  the  sums  herein  specified,  annually,  to  wit:  the  sheriff  of 
Newport,  twelve  dollars ;  the  sheriff  of  Providence,  seventy-five  dol- 
lars ;  the  sheriff  of  Washington,  fifteen  dollars ;  the  sheriff  of  Bris- 
tol, six  dollars  ;  the  sheriff  of  Kent,  ten  dollars. 

Sec.  18.   The  sheriffs  of  the  several  countjes  shall,  annually,  on  or  To  return  im- 
hefore  the  first  Monday  of  January,  return  to  the  office  of  the  secre-  claimed  coin- 
tary  of  the  state  all  civil  commissions  remaining  on  hand  unclaimed, 
during  the  then  political  year  ;  and  in  default  thereof  shall  be  fined 
one  hundred  dollars. 

Sec.  19.   The  sheriff  of  the  county  of  Providence,  with  as  many  Sheriffof  Pror. 
of  his  deputies  as  he  may  deem  necessary,  shall  atttond  the  celebro-  idenes  to  »i- 
tion  of  the  annual  Commencement  of  Brown  University,  and  shall  niencenwnis 
preserve  peace  and  good  order  and  decorum  during  the  same.  &c. 

Sec.  20.    The   sheriff  of  every  county,  by  himself  or   his   deputy.   Sheriff  to  nerve 
shall  serve  and  eiecuto  within  his  county,  or  wherever  he  may  be  writs  and  pre- 
authorized  hy  law,  all  writs  and  precepts  to  him  directed,  issuing  from  '^*P'*'  *"■ 
lawful  authority. 

Sec.  21.    Any  sheriff  or  other  officer  duly  authorized  may  serve  ofMniceot 
any  writ  or  other  process,  whether  of  a  civil  or  criminal  nature,  with-  pmcBw  on  Nar- 
in  any  part  of  the  waters  of  Narragansett  Bay,  and  within  any  "^""''"     ^' 
waters  extending  one  marine  league  from  the  sea-shore  of  the  state 
at  high  water  mark. 

Sec.  22.    Every  sheriff,  deputy  sheriff,  or  j^ler,  in  the  due  execu-   Power  of 
tion  of  his  office,  may  command  all  necessary  aid  and  assistance  in  the  sheriffs,  dcpn- 
execution  of  his  said  office;  and  if  any  person,  when  so  required,  shall  e^si'to  corn- 
refuse  or  neglect  to  give  such  aid  fnd  assistance,  he  shall  be  fined  mandaidi 
not  eiceeding  twenty  dollars  ^"^e^ '"' "" 

Skc.  23.    If  any  sheriff,  or  deputy  sheriff,  shall  neglect  or  refuse  to  Ljahni'ty  of 
serve  auy  process   issuing  from   lawful  authority,  directed   to   him  to   BberilT,  for  neg- 
serve  and  execute,  having,  in  alt  civil  causes,  paid  or  tendered  unto  '^"^'i  *^''  " 
him  his  legal  fees,  if  he  demand  the  same,  for  serving  and  execut- 
ing such  process,  every  such  sheriff,  or  deputy  sheriff,  snail  be  liable 
to  the  party  aggrieved,  for  such  damages  as  he  may  have  sustiuned  by 
eueli  neglect  or  refusal. 

Sec.  24.    In  case  of  the  death  of  any  sheriff,  his  deputy  or  depu-  Effect  of  death 
ties  and  jailer  shall  continue  in  office,  unless  removed  as  herem  pro-  otonoifitaof 
Tided,  and  shall  execute  the  same  in  the  name  of  the  deceased,  untd  p"r,  a'nd  on 
another  sheriff  shall  be  appointee!  and  sworn,  and  have  given  bond  as  hji  liabilii\  for 
before  prescribed  ;  and  the  ne^ect  or  misfeasance  of  such  deputies  '''*"' 
and  jailer  in  the  mean  time,  as  well  as  before,  shall  be  a  breach  of 
the  condition  of  the  bond  given  as  before  directed  by  the  sheriff  who 
appointed  them.  * 
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Sec.  25.  The  execators  or  administrators  of  such  deceased  shenlT 
Bhnll  have  the  like  remedy  for  the  defaults  and  misfeasances  in  office 
of  Buch  deputy  or  deputies  and  jailer,  during  such  interval,  as  the 
deceased  sheriff  ffould  have  been  entitled  to  if  he  bad  continued  in 
life  end  in  the  exercise  of  his  office  until  his  successor  was  appointed 
and  duly  qualified. 

Sec.  26.  Every  sheriff  whose  office  shall  become  vacant  by  resig- 
nation or  removal  into  any  other  county  may,  notwithstanding,  offi- 
ciato  as  such  until  his  successor  shall  be  duly  qualified  to  act;  and 
his  deputies  and  jailer  may  also  exercise  their  respective  offices  dur- 
ing such  period. 

Sf.c.  27.  The  several  keepers  of  jails  shall  keep  a  book,  in  which 
shall  be  entered  the  names  of  all  criminals  committed  under  ihe  laws 
or  authority  of  the  state,  and  of  the  United  Slates,  the  times  of  their 
commitment,  Ihe  times  when  they  were  discharged,  and  the  manner 
in  which  they  were  discharged,  as  well  aa  the  circumstances  attending 
their  discharge. 

Sec.  28.  Every  keeper  of  any  jail,  except  the  jail  in  the  county 
of  Providence,  shall,  on  ceasing  to  hold  said  office,  deliver  to  the 
sheriff  of  the  county  in  which  he  shall  be  such  keeper  all  books, 
notes,  obligations,  and  other  papers  in  his  possession,  pertaining  to 
said  office  of  jailer  ;  and  unlawfully  refusing  to  deliver  the  same  to 
the  sheriff  on  his  demand  therefor,  he  shall  be  fined  not  less  than  fifty 
dollars,  nor  more  than  five  hundred  dollars. 

Sec.  29.  All  books,  notes,  bonds,  obligations,  and  other  papers, 
which  sheriffs  shall  receive  pursuant  to  this  chapter,  shall  by  them 
be  delivered  over  to  their  respective  8ucce«iiorB  in  office,  as  papers  and 
documents  pertaining  thereto ;  and  every  sheriff  unlawfully  refiising  to 
deliver  the  same  on  demand  shall  be  fined  not  less  than  fifty  dollars, 
nor  more  than  five  hundred  dollars. 

Sec.  30.  '^Vhenever  any  person  shall  die  in  any  jail,  the  jailer  shall, 
aft<!r  an  inquest  has  been  held  on  the  body  of  such  deceased  person, 
deliver  such  body  to  his  relations  or  friends,  if  they  request  it ;  and  if 
no  application  be  made  for  such  body,  such  jailer  shall  bury  the  same 
in  the  common  burying-ground ;  and  the  expenses  thereof  shall  be 
paid  out  of  the  estate  of  the  deceased,  if  any  there  be;  and  if  none, 
then  by  the  town  in  which  such  deceased  person  had  a  legal  settle- 
ment, if  within  the  state;  otherwise  the  expenses  aforesaid  shall  be 
paid  out  of  the  general  treasury. 

Sec.  31.  The  keeper^  of  the  jails  in  the^veral  counties  shall,  on 
or  before  the  second  day  of  each  term  of  the  supreme  court  in  their 
respective  counties,  report  to  said  court  in  writing  the  name  of  every 
perEon  in  custody  at  the  sail  of  the  state ;  the  cause  for  which  he  was 
committed,  the  lime  of  commitment,  and  by  what  court  or  ma^'strate, 
and,  as  &r  as  he  con  ascertain,  the  time  and  place  of  birth,  and  pre- 
vious residence  of  each  prisoner,  whether  married  or  not,  whether  he 
has  children  or  not,  and  where  his  ftmily  reside. 

Sec.  32.  Any  deputy  sheriff  or  jailer  may  be  removed  for  misde- 
meanor in  office,  by  the  supreme  court,  or  court  of  common  pleas,  sit- 
ting in  the  county  to  which  such  officer  belongs,  upon  complaint 
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Section  1.  The  warden  of  the  state's  prison  shall  be  keeper  of 
the  jail  id  the  county  of  Providence,  and  shall  be  liable  for  the  safe- 
keeping of  all  persons  committed  to  his  custody. 

Sec.  2.  lie  shall,  before  entering  upon  the  duties  of  his  office,  or 
that  of  warden,  give  bond  to  the  state  in  the  sum  of  live  thousand 
dollars,  distinct  &om  his  bond  as  warden  of  the  slate's  prison,  with 
sureties  satisfactory  to  the  inspectors  of  the  state's  prison  for  the 
iaithful  execution  of  his  office  according  to  law. 

Sec.  3.  His  compensation  sball  be  included  in  his  compeoBation  as 
warden  of  the  state's  prison. 

Sec.  4.  He  may  appoint,  subject  to  approval  by  the  inspectors  of 
the  state's  prison,  such,  and  such  number  of  uuiier-keepers  and  assist- 
ants, either  distinct  from,  or  being  also  employed  as  officers  and  as- 
sistants in  the  stato's  prison,  and  with  such  compensation  as  said  in- 
spectors may  approve. 

Sec.  5.  He  may  select  from  such  under-keepers  and  assistants  a 
deputy  keeper  of  said  jail,  who,  for  the  time  being,  shall  hare  all  the 
powers  and  discharge  all  the  duties  of  keeper;  and  tlie  keeper  shall 
be  liable  for  all  his  acts,  and  may  require  from  him  bond  with  sure- 
ties for  his  indemnity. 

,  Sec.  G.  He  shall  receive  into  his  custody,  and  safely  keep  in  said 
jail,  every  person  who  shall  be  commitied  thereto,  until  he  shall  be 
legally  discharged  therefrom ;  and  the  liability  of  the  committing 
officer  shall  cease,  and  the  liability  of  said  keeper  shall  commence, 
immediately  upon  the  entering  and  signing  of  the  commitment  by 
the  committing  officer  in  the  book  of  said  jail  kept  for  that  purpose. 

Sec.  7.  He  shall  receive  and  keep  safely  all  such  prisoners  as  may 
be  temporarily  committed  to  his  keeping  whilst  being  transferred  from 
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one  couDty  to  another,  under  direction  of  the  supreme  court.  The 
oflicer  having  charge  of  such  prisonerH  shall  certify  their  commitment 
and  discharge  upon  the  bootts  of  said  jtul,  and  the  warrant  of  such 
officer,  left  witli  the  jailer  during  such  prisoner's  detention,  shaJ]  be  a 
suffident  protection  to  him  therefor. 

Sec,  8.  The  form  of  all  process,  writs,  and  executions  to  be  served 
within  the  county  of  Providence  shall  be  so  varied  by  the  court  or 
magistrate  issuing  the  same,  as  to  carry  into  effect  all  the  provisions 
in  relation  to  said  jail. 

Sec.  9.  All  fees  that  may  accrue  to  the  keeper  of  said  jail  shall  be 
credited  to  the  state  in  his  account  of  credits  and  disbursements,  and 
also  the  amount  of  money  received  for  board  of  persons  committed 
to  his  charge. 

Skc.  10.  Upon  suits  brought  for  breach  of  the  keeper's  bond,  judg- 
ment shall  be  rendered  for  the  whole  penalty  thereof,  and  execution 
shall  issue  for  the  amount  of  the  special  damage  sustained,  which 
judgment,  in  case  of  other  breach  or  breaches,  shall  be  from  ^me  to 
time  revived  by  writs  of  scire  /acieu,  and  execution  shall  issue  for 
the  damages  assessed. 

Skc.  11.  If  the  original  action  be  brought  on  said  bond,  or  scire 
facias  be  sued  out  upon  the  judgment  thereon,  for  the  benefit  of  an 
individual  or  corporation,  such  individual  or  corporation  shall  first 
have  the  damages  ascertained  by  an  action  against  the  keeper  of  the 
jail  aforesaid ;  and  execution  shall  issue  as  aforesaid  in  the  name  of  the 
state,  for  the  use  of  the  party  in  interest ;  and  the  name  of  the  party 
for  whose  use  the  original  writ  or  sire  faccias  is  brought  shall  be 
written  thereon. 

Sec.  12.  In  general,  all  the  duties  and  liabilities  incumbent  upon 
jailers  in  other  counties  shall  be  incumbent  upon  said  keeper,  unless 
otherwise  expressly  or  by  necessary  implication  provided. 

Sec.  13.  Whenever  said  keeper  shall  be  ordered  by  writ  of  habeas 
corpus  to  bring  a  prisoner  confined  in  said  Jail  before  any  court,  it 
shall  be  the  duty  of  said  keeper  to  produce  such  prisoner  before  the 
court  issuing  such  writ,  who  shall  order  snch  prisoner  into  the  custody 
of  the  sheriff*  or  other  officer  attending  the  said  court,  and  thereupon 
the  custody  of  said  keeper  shall  cease,  until  such  prisoner  shall  be 
again  conducted  to  said  jail  by  order  of  the  court  before  whom  such 
prisoner  shall  be  brought. 

Skc.  14.  Such  keeper  shall  be  removable  by  the  inspectors  of  the 
state's  prison  at  pleasure. 

Sec.  15.  In  case  of  vacancy  in  the  office  of  keeper  by  death,  rea~ 
ignation,  or  otherwise,  and  until  the  bond  of  the  new  keeper  is  given, 
the  sheriff*  of  the  county  of  Providence  shall  be  ex  ojieio  keeper  of 
the  jail  in  the  county  of  Providence,  and  shall  he  entitled  to  receive 
such  compensation  as  belongs  to  s^d  office. 

Sec.  Ifi.  Whenever  any  person  shall  cease  to  hold  said  office  of 
keeper,  he  shall  deliver  to  his  successor  in  office  alt  books,- bonds, 
notos,  obligations,  and  other  papers  in  his  possession,  pertaining  to 
said  office,  and  on  refusal  to  deliver  the  same  on  demand,  shall  be 
fined  not  less  than  filly  dollars,  nor  more  than  five  hundred  dollars. 
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CHAPTER  192. 

OF  TOWN  SERGEANTS  AND  CONSTABLES. 


SlCTIOM 

Section 

1.  PeDall;  fbr  refaaal  to  accept  ofike 

3.  Dniy  of,  ai  to  aerrice  of  writs  and 

of,  bow  levied  and  collected,  and 

other  process. 

limitation  of  obligation  to  Bcrve 

4.  LUbilitj  of,  in  cue  of  neglect  to 

acne  process. 

2.  OfbondortoiTniergeantandeon- 

8.  Power  of,  to  command  aid,  and 

Btable. 

penally  for  neglect  to  render  it 

6.  Bond  of,  how  lo  be  tuei. 

Section  1.   Whoever  shall  be  legally  choBen  to  the  office  o^  town   Penalty  for 
Bergeant,  and  shall  refuse  to  serve  therein,  shall  pay  a  floe  of  seven  °°i  •crving, 
dollars  to  and  for  the  use  of  the  town,  to  be  levied  and  collected,  upon  utiid^oa  'diii)- 
conviction,  by  warrant  of  distress  issued  by  any  justice  of  the  peace  to  wrve. 
of  such  town,  said  warrant  to  be  directed  to  the  sheriff  of  the  county 
or  his  deputy  j  and  no  person  sliall  be  obliged  to  serve  in  said  office 
oflener  than  once  in  seven  years. 

Sec.  2.  Every  town  sergeant  and  constable  shall,  at  the  time  of  Bond  of  town 
his  being  sworn  into  ofRce,  give  bond  with  sufficient  sureties  to  the  ^^aWe""* 
town  treasurer  in  the  sum  of  one  thousand  dollars,  for  the  faitliful 
performance  of  the  duties  of  his  office. 

Sec.  3.    Town  sergeants  and  constables  may  and  shall  serve  and  Duty  of,  asm 
execute,  in  any  (own  of  the  county  to  which  they  belong,  all  writs,  ^^"''"f  P"^ 
sammons,  and  other  processes  to  them  diiected,  and  which  by  law 
may  or  ought  to  be  served  and  executed  by  town  sergeants  and  con- 
Btables,  unless  otherwise  specially  provided. 

Sec.  4,    If  any  town  sergeant  or  constable  shall  neglect  or  reAtse  IJability  of, 
to  serve  any  process,  issuing  from  lawful  authority,  directed  to  him  to  ^  neglect, 
serve  and  execute,  having,  in  all  civil  cases,  paid  or  tendered  unto        ' 
him  his  legal  fees  if  he  demand  the  same,  for  serving  and  executing 
such  process,  every  sucl)  town  sergeant  or  constable  shall  be  liable  to 
the  party  aggrieved  for  such  damages  as  he  may  have  sustained  by 
such  neglect  or  refusal. 

Sec.  5.   Every  town  sergeant  and  constable,  in  the  due  execution  Power  of  to 
of  his  office,  is  empowered  to  command  all  necessary  aid  and  assist-  command  aid: 


1  of  his  s^d  office  ;  and  if  any  person,  when  so  penalty  for  re- 
required,  shall  refuse  or  neglect  to  give  such  ud  and  assistance,  he  '"^'"S- 
aholl  be  fined  not  exceeding  twenty  dollars. 

Sec.  6.   Any  person  injured  by  the  breach  of  any  town  sergeant's  Bond  of,  bnw 
or  constable's  bond  may  commence  an  action  thereon  in  the  name  of  "'*^' 
the  town  treasurer  of  the  town,  for  his  own  use,  under  like  drcum- 
stances,  and  in  the  same  manner,  and  subject  to  the  same  provisions, 
as  he  might  do  in  the  name  of  the  general  treasurer  upon  a  bond 
given  by  die  sheriff,  if  he  were  injured  by  the  breach  thereof. 
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TITLE   XXVI. 

OF   ACTIONS  AND  PROCESS. 


Cqapter  193.  Of  actions. 

Chaitkii  194.  or  th<!  limitation  of  actioni. 

Cmaptkr  195.  Of  wriu,  the  forms  thereof,  and  when  bsuable. 

OnAfTKR  196.  Of  the  service  of  writs. 

Ohaptf.r  197.  Of  certain  proviMoos  concerning  attachments. 

Chaptkr  ids.  or  exemptions  Irom  arrest  and  from  ettacbuient. 


CHAPTER    193. 


OF  ACTIONS. 


Section 

1.  Suits  in  law  and  equity  concern- 

ing real  propenjr.in  wliat  county 
brought. 

2.  Other  actions,  in  what  county. 

9.  Where,   if   panics  redde  out  of 

4  and  5.  Transitory  actions  by  or 
against  corporations,  where. 

6.  Actions  on  note  assigned  or  en- 
dorsed, against  promisor,  where. 

T.  EReci  of  brini^ng  actions  in  wrong 

6.  Promise,  when  to  be  in  writing  to 

maintain  action. 
9.  Action   against   Indian    tribe,   or 

10.  Actions  and  causes  of,  which  sur- 

vive death  of  plaintiif  or  dcfcnd- 

11.  Actions  surviving,  by  whom  prose- 

cuted and  defended, 
la.  Of ruleof damagesiaauchaciions. 

13.  Actions  of  ejectment  to  survive, 

and   by  whom  prosecuted   and 
defended. 

14.  Efibct  of  judgment  in,  upon  title 

to  real  estate. 
19.  Claims  for  highway  damages,  and 
appeals  in,  to  survive,  and  how 
to  be  prosecuted. 

16.  Remedy  tor  loss  of  life  by  negli. 

gence  of  common  carriers  and 
railroad    and   steamboat   com. 

17.  Damages  for,  to  whom  to  go. 


SiCTIOH 

IB.  Action  for,  by  person  interested  in 

life. 
19.  Action  for,  b;  whom  to  be  brought 
30.  Criminal  proceedings,  uot  ncces- 

Sl.  Action  for  damages  cansed  by 
wrongful  death  of  husband,  wife, 
parent,  or  next  of  kin. 

33.  Form  of  action  for  injniy  caused 
bj  mm.. 

33.  Criminal  proceedings  when  ncces- 

24.  Action  for  injury  caused  by  in- 
toxicated person,  against  person 
selling  or  giving  him  liquor. 

a.  Surety  for  costs  not  required  in 

SB.  Owner  or  lessor  of  building,  &c , 
where  liquors  sold ;  when  jointly 
liable  with  seller. 

37.  Damages  recovered  by  wife,  to  bo 

her  separate  property. 

38.  Sale  or  gift  of  liquor  by  lessee,  re- 

sulting   in    damages,   to   worit 
forfeiture  of  lease. 

39.  Power  of  supre 

selling  or  giving  of  liquor. 

30.  Representatives  of  joint  obligor, 

when  suable. 

31.  Judgment  against  part   only   of 

joint  contractors,  when  bar  to 

33.  Liability  of  innkeepers,  how  m- 
Btricted  in  certain  cokcs. 
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Section  1,    All  actions  and  suits,  as  well  at  law  as  in  equity,   SniuinUw 
which  coucern  tlie  realty,or  any  right,  easement,  or  interest  therein,    «nd«quity™n- 
or  the  possesBion  thereof,  all  aclions  of  trespass  for  the  breaking  and   ^'Ji^nyjn 
entering  the  close  of  any  plainlifF,  and  all  other  actions  in  which  title   ohatcouDty 
to  real  estate  may  be  tried  and  determined,  shall  be  brought  in  the   brought. 
county  in  which  the  land  lies. 

Sue.  2.  All  other  actions  and  suita  shall  be  brought  either  in  the   Other  Bctioiu, 
county  where  the  plaintiff  or  defendant,  or  some  one  of  the  parties  m  "l>«i  county. 
plaintiH*  or  defendant  shall  dwell,  or  in  the  county  in  which  the  de* 
fendant,  or  some  one  of  the  parties  defendant  shall  be  found. 

Sec.  3.  If  no  one  of  the  parties  piainiifl'  or  defendant  shall  dwell  Where,  if  mt- 
in  this  state,  such  personal  or  transitory  action  may  be  brought  in  j^^""""'  * 
any  county. 

Skc.  4.    Personal  or  transitory  actions  brought  by  or  against  cor-   Tnnaiioiy  ac- 
porations  shall  be  brought  either  in  the  county  in  which  the  other   "on?  by  or 
party,  or  some  one  of  the  other  parties  dwells,  or  in  the  county  in   J^om'  whT^. 
which  the  defendant  or  some  one  of  the  parties  defendants  shall  be 
found,  or  in  which  the  corporation  is  located  by  its  charter,  or  if  not 
located  by  its  charter,  in  which  the  annual  meetings  of  the  corpo- 
ration  are  required    to  be,  or,  if  not  required  to  be,  are  actually 
holden. 

Skc.  5.   If  no   one  of  the  parlies  plaintiff  or  defendant  dwells    Where,  if  »ll 
within    the  state,  and   the   corporation    be   established  out  of  this    ^,"^,0"'"'" 
stale,  such  personal   or  transitory  acUon  by  or  against  it  may  be 
brought  in  any  county. 

Sec.  6.   All  acljons  brought  on  any  promissory  note  in  the  name   AciiocuoD  note 
of  the  assignee  or  endorsee,  against  the  original  promisor,  shall  be  "Mignedor 
brought  in  the  eame  county  in  which  the  action  ought  by  law  to  be   ^arrw  n'rom- 
brought  if  no  assignment  or  endorsement  of  such  note  had   been    isur,  when. 

Si^C.  7.    All  actions  brought  in  other  counties  than  is  provided  by   FJTect  of  brinic- 
the  preceding  sections  of  this  chapter  shall  be  abated.  inK  aciirm*  in 

Skc  8.   No  action  shall  be  brought,  —  "™"8  •="""*»■• 

First.  Whereby  to  charge  any  person  upon  any  contract  for  the  ^^j"',rii™ 
sale  of  lands,  tenements,  or  hereditaments,  or  the  making  of  any  in^,  to  main- 
lease  thereof  for  a  longer  time  than  one  year.  i""  "''on- 

Second.  AVhereby  to  charge  any  person  upon  any  agreement  made 
upon  consideration  of  marriage. 

Third.  Whereby  to  charge  any  executor  or  administrator  upon  his 
special  promise  to  answer  any  debt  or  damage  out  of  his  own  estate. 

Fourth.  Whereby  to  charge  any  person  upon  his  special  promise 
to  answer  for  the  debt,  default,  or  miscarriage  of  another  person. 

Fifth.  Whereby  to  charge  any  persou  upon  any  agreement  which 
is  not  to  be  performed  within  the  space  of  one  year  from  rtie  making 
thereof; 

Unless  the  promise  or  agreement  upon  which  such  action  shall  be 
brought,  or  some  note  or  memorandum  thereof,  shall  be  in  writing, 
and  signed  by  the  party  to  be  charged  therewith,  or  by  some  other 
person  by  him  thereunto  lawfully  authorized. 

Sec  9.   No  action  shall  be  brought  against  the  Indian  tribe  of  this   Action  aini net 
state,  or  any  member  thereof  resident  iu  the  town  of  Charlestown,    Indian  tribe  or 
for  the  recovery  of  debt ;  but  the  court  or  justice  before  whom  snch 
action  a^iall  be  brought,  or  may  be  pending,  shall,  in  any  stage  there- 
of d'smiss  the  same  with  double  costs  against  the  plaintiff. 

Skc.  10.    In  addition  to  the  causes  of  action  and  actions  which    Aetloneand 
survive  at  common  law,  the  death  of  the  plunljff  or  defendant   "jjj^^i,.|v. 
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death  of  nlain-  therein,  the  followiDs  causes  of  action  and  actioOB  Bhall  also  sur< 
tiff  or  defead-     ^j^^  , " 

First.  CauBes  of  action  and  actione  of  waste. 
Second.  Causes  of  actiou  and  actions  of  replevin  and  trover. 
Third,  Causes  of  action  and  actions  of  trespass  and   trespass  on 
the  case  for  damages  to  the  person,  or  to  real  and  personal  esiute. 
Actions  (UTviv-       Sec.  11.   All  the  Causes  of  action  and  actions  as  well  as  appeals 
im«.ecuied"«nd  ''•^^ei"  '"  the  next  preceding  sectioo  mentioned,  may  l>e  originally 
defended.  brought  and  prosecuted  by  and  against  executors  and  administrators ; 

appeals  at  any  time  during  the  term  of  the  court  to  which  the  appeal 
is  given,  which  shall  commence  next  after  the  lapse  of  a  month  from 
the  death  of  the  testator  or  intestate,  and  if  prosecuted  or  brought 
by  the  testator  or  intestate  in  his  lifetime,  may  be  prosecuted  against 
or  defended  by  his  executors  or  administrators. 
Of  mlnof  d»m-       Sec.  12.    Whenever  any  of  said  causes  of  action  or  actions  are 
■Sion°  '"*         prosecuted  or  brought  against  the  executor  or  administrator  of  the 
party  originally  liaUe,  the  plaintiff  shall  be  entitled  to  recover  only 
the  value  of  the  goods  tahen,  or  the  damage  actually  sustaine<l,  with- 
out any  vindictive  or  exemplary  damages,  or  damages  for  any  alleged 
outrage  to  the  feelings  of  the  injured  party. 
Aciionsof  Skc.  13.   Actions  of  ejectment  shall  survive   the  death  of  the 

ojeetment  lo  plaintiff  or  defendant,  and  may  be  prosecuted  or  defended  by  the  heir, 
whom  pnjse-  devisee,  executor,  or  administrator  of  the  deceased  party,  as  the  right 
cured,  &t.  may  descend  or  vest. 

Effect  of  judi,'-  Skc.  14.  Id  no  case  shall  the  title  to  real  estate  be  settled  or 
S't*e'io  reii'"''  "fl'«''*^«  except  so  fiir  as  relates  to  the  case  on  trial,  if,  and  so  &r  as 
eitate.  the  same  shall  be  prosecuted  or  defended  by  an  executor  or  adminis- 

trator. 
CUiiD*  for  Sec.  15.  Claims  for  damages  on  account  of  the  laying  out  of  high- 

«'5"'7nd''fl'"'    ^^y*  throtigh  lands  of  the  claimants,  and  appeals  from  proceedings 
iwaia  in,  la'tmi-  laying  out  highways,  shall  survive  the  death  of  the  claimant  or  appel- 
vii-e,  and  how     jaiit ;  and  the  executor,  administrator,  Iieir,  or  devisee  of  the  claimant 
cuted.^™"*         or  appellant  may  jointly  or  severally,  according  to  their  interest,  pros- 
ecute such  claim  or  appeal  in  any  stage  of  the  proc«edings,  in  case  of 
an  appeal,  giving  bond,  tiling  reasons  of  appeal,  and  entering  the  same 
at  any  time  during  the  term  of  the  court  of  common  plt;as  in   the 
same  county  next  after  the  final  action  of  the  town  council  on  the 
re|)ort  of  laying  out,  or  next  after  a  montii  succeeding  the  death  of 
the  claimant  or  appellant,  whichever  may  last  happen. 
Remedy  for  Sec.  16.    If  the  life  of  any  person,  being  a  passenger  in  any  etage- 

lon  of  life  ly  coach  or  other  conveyance,  when  used  by  common  carriers,  or  the 
"omn^n  Mr-  ''^^  ^^  '^"J"  person,  whether  a  passenger  or  not,  in  the  care  of  propri- 
rien  and  rail-  etors  of,  or  common  carriers  by  means  of,  railroad  or  steamboats,  or 
P^lJ  "''*'""'"  the  life  of  »ny  person  crossing  upon  a  public  highway  with  reason- 
nies.  able  care,  shall  be  lost  by  reason  of  tiie  negligence  or  carelessuesa  of 

such  common  carriers,  proprietor  or  proprietors,  or  by  the  unfit- 
ness or  negligence  or  carelessness  of  their  servants  or  agents,  in 
this  state,  such  common  carriers,  propnetor  or  proprietors,  shall  be 
liable  to  damages  for  the  injury  caused  by  the  loss  of  life  of  such 
person,  to  be  recovered  by  action  on  the  case,  for  the  benefit  of  the 
husband  or  widow  and  next  of  kin  of  the  deceased  person,  one 
moiety  thereof  to  go  to  the  husband  or  widow,  and  the  other  to  the 
children  of  the  deceased. 
Dimagea  for,  Sec.  17.    If  in  such  case  there  shall  be  no  children,  the  whole  of 

to  whom  in  go.  gucd  damages  shall  go  to  the  husband  or  widow ;  and  if  there  be  no 
husband  or  widow,  to  the  next  of  kin,  according  to  the  law  of  this 
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Blate  regulating  the  distribution  of  intestate  personal  estate  amongst 
the  next  of  kin. 

Hue.  18.   In  addition  to  such  action  in  favor  of  the  widow  and  Action  for,  bj 
kindred  of  the  deceased,  a  like  action  may  be  maintained  for  damages  P*,"J°  ^°^f^' 
for  such  toss  of  life  by  any  person  having  a  direct  pecuniary  interest 
in  the  continuance  of  the  life  of  such  deceased  person. 

Sec.  19.   Actions  for  the  benefit  of  the  widow  and  next  of  kin  of  Action  fo^  by 
such  passenger  or  person  may,  in  all  cases,  be  brought  by  the  ex-  brouEbL 
ecutor  or  administrator  of  the  deceased,  whether  such  executor  or 
administrator  be  appointed  aud  qualified  as  such  within  or  without 
this  state ;  but  where  there  is  a  widow  only,  she  may,  at  her  option, 
sue  in  her  own  name. 

Sec.  20.  To  maintain  such  actions  it  shall  not  be  necessary  first  to  Criminil  pro- 
institute  criminal  proceedings  agwnst  the  defendantA.  neceBmn'''k^ 

Sec.  21.    In  all  cases  in  which  the  death  of  any  person  ensues  Action  for 
from  injury  infiicted  by  the  wrongful  act  of  another,  and  in  which  an  dain«Ke» 
action  for  damages  might  have  been  maintained  at  the  common  law  '*'"*jYd 
had  death  not  ensued,  the  person  inflicting  such  injury  shall  be  liable  ^fhufb^nd^ 
to  an  action  for  damages  for  the  injury  caused  by  the  death  of  such  vife,  parent,  or 
person,  to  be  recovered  by  action  of  the  case  for  the  use  of  his  or  "e^'of  li'"- 
her  husband,  widow,  children,  or  next  of  kin,  in  like  manner,  and 
with  like  efiect,  as  in  the  preceding  five  sections  provided. 

Sec  22.   Whenever  any  person  shall  suffer  any  injury  to  his  per-  Form  of  action 
son,  reputation,  or  estate,  by  the  commission  of  any  crime  or  offence,  '"'l"!"!'^ 
he  may  recover  his  damages  for  such  injury,  eitlier  in  an  action  of  crime, 
trespass  or  in  an  action  on  the  case,  against  the  offender. 

Sec.  23.    No  such  action,  except  as  provided  in  the  five  sections  Criminal  pro- 
preceding  the  last,  shall  be  commenced  for  such  injury,  until  afVer  oeBdin([»,  wbcd 
complaint  has  been  made  to  some  proper  magistrate  for  such  crime  or  ti^.""^     *" 
offence,  and  process  issued  thereon  against  the  offender,  excepting 
only  those  cases  in  which  such  actions  may  now  be  maintained  at 
common  law ;  and  whenever  any  person  shall  be  convicted  of  lar- 
ceny, he  shall  be  liable  to  the  owner  or  owners  of  the  money  or 
articles  token,  for  twofold  the  value  thereof,  unless  the  same  be  re- 
stored, and  one  fold  the  value  thereof,  in  case  of  restoration,  to  be 
recovered  by  dvil  action. 

Sf.c.  24.    Every  person  residing  within  this  state  who  shall  be  Action  Bpinet 
iiyured  in  person,  property,  means  of  support,  or  otherwise,  by  any  for  injuiy'lio'iie 
intoxicated  person,  or  by  reason  of  the  intoxication  of  any  person  by  iwoxicaiea 
directly  or  indirectly,  shall  have  a  right  of  action  in  his  or  her  own  l»™"i.  Re- 
name to  recover  damages  against  any  person  who  shall,  by  selling  or 
giving  intoxicating  liquor,  have  caused  or  contributed  to  such  in- 
toxication. 

Sec.  35.  Every  person  having  such  right  of  action  shall  not  be  Sureif  forcoata 
required  to  give  surety  for  costs  on  any  writ  therein.  ""*  required. 

Sec.  26.   The  owner  or  lessor  of  any  building  or  premises,  having  Of  liaUlitr  of 
knowledge  that  intoxicating  liquors  are  to  be  or  are  unlawfully  sold  nJ^K^'ij-^  lessor 
therein,  shall  be  liable  severally  or  jointly  with  the  person  so  selling  where  liquor 
or  giving  intoxicating  liquors  as  above  provided.  "I'll  '^C' 

Sec.  27.  In  every  action  by  any  wife,  the  damages  recovered  Wife  entitled 
shall  be  her  sole  and  separate  property.  when"****' 

Sec.  28.  Every  sale  or  gift  of  intoxicatmg  liquors  by  the  lessee  of  g,]^  ^t  y,„„or 
any  premises,  which  shall  result  in  damages,  shall  work  a  forfeiture  of  to  nork  (or- 
his  lease.  whe""  "'  '*"*' 

Sec.  29.  The  supreme  court  may  enjoin  the  sale  or  giving  away  powerofau- 
of  intoxicadng  liquors  hy  any  lessee  of  premises,  whenever  such  sale  preme  court  u 
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ealoin  rale,         Of  gluing  away  may  result  in  loss,  damage,  or  liability  to  the  lessor, 
&t.,  of  liquor,     or  any  person  claiming  under  him. 

BepreMiiia-  Skc.  30.    The  represeDtativeB  of  one  jointly  bound  with  another 

oW^Kor  when     ''"'  ''''*  payment  of  any  debt,  or  for  performance  or  forbearance  of 
■ua^.'  any  act,  or  for  any  other  thing,  and  dying  in  the  lifetime  of  the  lat- 

ter, may  be  charged  by  virtue  of  such  obligation  in  the  same  man* 
ner  as  such  representative  might  have  been  charged,  if  the  obligors 
had  been  bound  severally  as  well  aa  jointly :  Provided,  that  tha 
plaintifi*  shall  Srst  pursue  the  surviving  debtor  to  final  judgment  and 
execution. 
Ot  judgment  Sec.  31.  No  judgment  rendered  against  a  part  only  of  the  de- 

■(pinMpsriaf    fendants  in  an  action  upon  a  Joint  contract  shall  be  a  bar  to  any 
join      u  nic-     fmjjpg  action  on  said  contract  against  such  of  the  defendants  upon 
whom  or  whose  esUte  the  writ  in  the  original  action  may  not  have 
been  served. 
Uftbilityof  Sec.  32.  Any  innkeeper  who  stiall  provide  a  suitable  safe  in  his 

Innkeeper,  how  house  for  the  safe  keeping  of  any  money,  jewels,  or  ornaments  belong- 
wtiin*ii»es  '"S  ^  '^'^  guests,  and  shall  notify  them  thereof  by  posting  a  printed 
notice  conspicuously  in  the  rooms  that  such  safe  has  been  provided 
for  said  purpose,  shall  not  be  liable  for  the  loss  of  any  money,  jewels, 
or  ornaments,  by  theft  or  otherwise,  which  any  guest  who  has  neglected 
to  deposit  the  same  in  such  safe  may  sustain. 


CHAPTER  194. 


OF  THE  LIMITATION  OF  ACTIONS. 


Sbctioh 
7.  TimeextendedbydCBthorpartiei, 

S.  Time  extended  bj  abatement  of 
action,  or  srrest  of  jiidBment. 

9.  Action  against  exrcuior  and  >d- 
ministnitor,  liow  limited. 

10.  Action  agaitiEt  heir  or  devisee  for 

11.  Special  If miiatiouB  Mved. 


Skction 

I.  Aeiions  of  Klaniler,  how  limited. 
'1.  Of  tn-epatt,  hon. 

3.  Of  account,  of  (be  case,  except  for 

words  Epolien,  of  debt,  except 
in  certain  citsee,  of  delinue  and 
replevin,  how. 

4.  Ofdcblun  specially  and  of  cove- 

9.  Savingin favorof residentatgalnst 

abavnt  rceidents. 
6.  General  saving. 

SECTION  I.  Actions  upon  the  case  for  words  spoken  shall  be  com- 
menced  and  sued  within  one  year  next  after  the  words  spoken,  and 
not  after. 

Sec.  2.  Actions  of  trespass  shall  be  commenced  and  sued  within 
four  years  next  after  the  cause  of  action  shall  accrue,  and  not  after. 

S)^c.  3.  All  actions  of  account,  except  on  such  accounts  as  concern 
trade  or  merchandise  between  merchant  and  merchant,  their  factors 
and  servants,  all  actions  of  the  case,  except  for  words  spoken,  all  ac- 
I  tions  of  debt  founded  upon  any  contract  without  specialty,  or  brou^t 
for  arrearages  of  rents,  and  all  actions  of  detinue  and  replevin,  shall 
be  commenced  and  sued  within  six  years  next  after  the  cause  of  such 
action  shall  accrue,  and  not  after. 

Sec.  4.  All  actions  of  debt  other  than  those  in  the  next  preceding 
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BectioD  specified,  and  all  actjoaa  of  covenacl,  shall  I>e  commenced  and    Of  debt  on 
sued  within  twenty  years  next  after  the  cause  of  action  shall  accrue,   o^^iJSeJIani'' 
and  not  after.  how. 

Sec.  5.  If  any  person  against  whom  there  is  or  shall  be  cause  for  Saving  in  favor 
any  action  hereinbefore  enumerated  in  favor  of  a  resilient  therein  °'  'f»'^«"'ai 
shall,  at  the  time  such  cause  accrue,  be  without  the  limits  of  this  state,  tmdents. 
or  being  within  said  state  at  the  time  such  cause  accrue,  shall  go  out 
of  said  state  before  said  action  shall  be  barred  by  the  provisions  of 
this  chapter,  and  shall  not  have  or  leave  property  or  estAle  therein 
that  can  by  the  common  and  ordinary  process  of  law  be  attached, 
then  the  person  entitled  to  such  action  may  commence  the  same 
^itbin  the  time  before  limited,  after  such  person  shall  return  into  this 
stale,  in  such  manner  that  an  action  may  with  reasonable  diligence 
be  commenced  against  him  by  the  person  entitled  to  the  same. 

Sec.  6.  If  any  person  at  the  time  any  such  action  shall  accrue  to   G«nenl»ving. 
him  shall  be  within  the  age  of  twenty-one  years,  feme  covert,  non 
compos  mentis,  imprisoned,  or  beyond  the  limits  of  the  United  States, 
such  person  may  bring  the  same,  wi^iu  such  time  as  is  hereinbefore 
limited,  after  such  impediment  is  removed. 

Sec.  7.    B  any  person,  for  or  against  whom  any  of  snch  actions  Tima  exieniled 
shall  accrue,  shall  die  before  the  time  limited  for  bringing  ilie  same,  ^y  ^^*^  "' 
or  within  aiity  days  after  the  expiration  of  said  time,  and  the  cause  P"™"'  *  ^"^ 
of  such  action  shall  survive,  such  action  may  be  commenced  by  or 
against  the  executor  or  administrator  of  ibe  deceased  person,  as  the 
case  may  be,  at  any  time  within  one  year  after  the  granting  of  letters 
testamentary  or  of  administration,  and  not  afterwards,  if  barred  by 
the  provisions  of  this  chapter. 

Sec.  8.  If  any  action,  duly  commenced  within  the  time  limited  l^me  extended 
and  allowed  therefor  in  and  by  this  chapter,  shall  be  abated  or  other-   ^l^t'^'"™'' 
wise  avoided  or  defeated  by  the  death  of  any  party  thereto,  or  for  kireat  of 'judg- 
any  matter,  or  if  after  verdict  for  the  plaintiff  the  judgment  shall  be   aient. 
arrested,  the  plaintiff  may  commence  a  new  action  for  the  same  cause, 
at  any  time  within  one  year  after  the  abatement  or  other  determina- 
tion of  the  original  suit  as  aforesaid  ;  and  if  the  cause  of  action  does 
by  law  survive,  his  executor  or  adminiBtrakir  may,  in  case  of  his 
death,  commence  said  new  action  within  tlie  said  one  year. 

Skc.  9.   No  action  shall  be  brought  against  any  eiecutor  or  ad-  Aetion  agaiaat 
ministrator  in  his  said  capacity,  within,  one  year  after  the  will  shall  ejtecuior  or 
be  proved  or  administration  granted :  except  for  medicines  and  at-  h^"']"^"^"' 
tendance  in  the  last  sickness,  and  funeral  charges  of  the  deceased, 
atid  excepting  also  actions  brought  In  pursuance  of  the  seventh  sec- 
tion of  this  chapter ;   nor  shall  any  action  be  brought  against  any 
executor  or  administrator  in  his  said  capacity,  unless  the  same  shall  be 
commenced  within  three  years  next  after  the  will  shall  be  proved  or  ad- 
ministration shall  be  granted  ;  Provided,  such  executor  or  administrator 
shall  give  notice  of  his  appointment,  by  publishing  the  same  in  some 
public  newspaper  in  this  state,  nearest  to  the  place  in  which  the  de- 
ceased person  last  dwelt,  or  in  such  other  manner  as  the  court  of  pro- 
bate shall  direct ;  said  periods  to  be  reckoned  from  the  time  of  giving 
such  notice- 
Sec.  10.   No  action  shall  be  brought  ag^nst  any  heir  or  devisee  Agatnat  beir 
of  a  deceased  person,  for  the  payment  of  the  debts  of  the  ancestor  oraeviiee.hoT. 
or  testator,  within  three  years  next  after  administration  granted  or 
probate  of  the  will  made. 

Sec.  II.   The  provisions  of  this  chapter  shall  not  apply  to  any  Special  I imiia- 
case  in  which  by  special  provision  a  different  lime  is  limited.  *^°^  saved. 
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WriW,  how 
ifi8u«d,  sestei 


CHAPTER   195. 

OF  WRITS,  THE  F0BH8   THEREOF,  AND  WHEN  ISSUABLE. 


SbCTION 

I.  Wriu,  in  wbat  name  iatued, 

how  sealed  and  si^ed. 
S.  To  be  u'r[u  of  tumniooi  nnleu 

olbcrwiee  provklcd. 
'3.  Wriu  ofiupreme  court  and  court 
ol  com  Dion  plea»,  bow  leated. 

4.  IIuw  lo  run. 

5.  Wrilii  of  a  jualice  oonrt,  when 

lYturnable,   bow  directed,  and 
what  to  contain. 

6.  Form    of   writ    of  lummoiM    of 

supreme   court   and    court   of 


.  Form  of  w 


t  of 


of  a 

a  may  be  issued 

■nrl,    court    of 

and    justice 


8.  Wri[ofBrrest,wli 

bv    supreme    • 

9.  Form  of  writ  of  arrest  of  supreme 

court  and   court   of  common 

10.  Form  ofwrit  of  arrett  of  ajuatice 

11.  Writs  of  attachment,  when  msv 

be   issued    by  supreme   court, 

12.  Form  of  writ  of  attachment  of 

supreme   court   «nd   court   of 

13.  Form  of  writ  of  attachment  of  a 


nut,  where  nuiie  of 
be  attached  on 


Sbctioh 

bow  may  be  ancd  out,  and  form 
of,  and  when  returnable. 

15.  Writ  of  attachment,   of  wbat  it 

may  command  the  attachment, 
and  how  may  bo  varied. 

16.  Form  of  wriu  of  replevin  Bnd*cir« 

IT.  Power  lo  vary  writ  of  icire  Jaciat. 

18.  Form  of  writ  against  a  female 

founded  on  a  conimcl. 

19.  Power  to  combine  forms  of  wriu, 

where  two  or  mure  dcfendanu. 
30.  Fonn»of  writswber«  none  herein 

prescribed. 
!l.  Writ,  how  lo 

defendant  i 

32.  Real  estate  not 

33.  Process  in  action  lo  which  a  trial 

justice  is  a  party  or  interested, 
where  returnable,  &c. 

S4.  Processes  of  anycourt,Lowsigncd 
if  clerk  be  a  party. 

as.  Writs,  when  to  be  eiiilorsed. 

30.  New,  or  suflieienl  endorser,  when 
may  be  n-quircd. 

37.  Eflect  of  neglect  of  plaintiff  to 
comply  with  order  of  court  re- 
quiring same. 

SB.  Liabtliiy  of  endorser  for  cosu,  and 
limitation  of. 

39.  Penally  for  false  swearing  in  affi- 
davit, by  means  of  which  a  writ 
of  arrest  or  attachment  has  been 
issued  and  aerred. 


Section  1.  Writs  isHued  by  any  court  shall  issue  in  the  name  of 
the  State  of  Rhode  Island  and  Frovidence  Flantatioos,  shall  be  under 
the  seal  of  the  court  from  which  they  issue,  and  shall  be  signed  by  its 
clerk  or  one  of  the  justices  thereof. 

Sec.  2.  Every  original  writ  or  writ  of  mesne  process  issued  by 
the  aupreiue  court,  court  of  common  plean,  or  by  a  justice  court,  shall 
be  a  writ  of  summons  unless  otherwise  provided. 

SeC-  3.  Every  writ  issuing  from  the  supreme  court  or  court  of 
common  pleas  shull  bear  teste  of  the  chief  Justice  of  the  supreme 
court,  but  in  case  he  shall  be  a  party  to  the  action  or  suit,  or  the 
office  of  chief  justice  shall  be  vacant,  such  writ  Bhalt  bear  teste  of  the 
senior  associate  justice  of  the  supreme  court,  not  a  party  thereto. 

Skc.  4.  Such  writs  shall  run  throughout  the  state,  and  shall  he 
directed  to  the  sheriffi  of  all  the  counties  in  the  state,  or  to  their 
deputies ;  but,  if  the  sheriff  of  any  county  be  a  pany  to  the  action 
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or  suit,  the  process,  if  to  be  served  in  that  county,  shallf  in  additioa 
to  the  former  direction,  be  directed  U>  the  town  sergeants  in  the 
county,  &nd  may  be  served  by  any  one  of  them,  not  a  party  thereto. 

Sec.  5.    Writs  issued  by  a  justice  court  shall  be  made  returnable  wriu  at  •  jut- 
to  such  court  at  a  day,  hour,  and  place  named  therein,  and  shall  be  f™  ™""i 
directed  to  the  sheriff,  his  deputy,  or  to  either  of  the  town  sergeants,  rbi^^J'^hi, 
or  constables  of  the  county  in  which  the  suit  shall  be  brought ;  and  directed,  and 
in  case  the  defendant   has   estate,  or  any  person  upon  whom  it  u  *^**  *° ""'' 
necessary  to  make  service  of  said  writ  be,  in  any  oUier  county  than 
the  one  in  'Which  the  suit  is  brought,  the  writ  may  he  also  dii'ected  to 
the  tike  officers  of  such  county;  and  every  sutm  original  writ  shall 
contain  the  plaintiff's  declaration  at  length. 

Wriit  of  Swnmoni. 
Sec.  6.  The  form  of  a  writ  of  summons  issued  by  the  supreme  Foim  nt  writ 
court  or  court  of  common  pleas  shall  be  substantially  as  follows :  —      rapronSc!Mrt 
The  Sf  ate  of  Mode  Island  and  I^opidenee  Pkmtatiom.  "mmoTpU"- 

[?EAL.3     SC.     To  the  iheriffe  of  our  several  counties  or  to  their 
deputies,  greeting  : 
We  command  you  to  summon  if  may  be  found  in 

yoar  precinct,  to  answer  the  complaint  of  at  the  next 

court  to  be  holden  at  within  and  for  our  stud 

county  of  on  the  Monday  of  next  en* 

suing  the  date  hereof  in  an  action  of  as  by  declaration  to.  be 

filed  in  court  will  be  fiilly  set  forth :  to  the  damage  of  the  pliuntiff 
dollars.     Hereof  fail  nut,  and  make  true  return  of  this  writ 
with  your  doings  thereon.     Witness,  Hon.  chief  justice  of 

our  supreme  court  at  this  day  of  in  the 

year 

Clerk. 

Sec.  7.   A  writ  of  summons  issued  by  a  justice  court  shall  be  sub.   Form  of  writ 
stantially  in  the  following  form  :  —  of  aumnioiiH  rir 

a  jiulicQ  court. 
7%0  State  of  Shade  Island  and  Providence  Pianlattont. 

[bbal.]     sc.     To  the  sheriff  of  the  county  of  his  depu- 

ties, or  to  either  of  the  tmen  sergeants  or  constables  in  said 
county,  greeting ; 

We  command  you  to  summon  of  if  to  he 

found  in  your  precinct,  to  answer  the  complaint  of  at  a  jus- 

tice court  to  be  holden  at  in  on  the 

day  of  at  o'clock  in  noon,  in   an    ac- 

tion of 

For  that  [here  insert  the  declaration  at  length.] 
To  the  damage  of  the  plaintiff  as  be  says  dollars. 

Hereof  fail  not,  and  make  true  return  of  this  writ  with  your  doings 
thereon.    Witness  Esq.,  trial  justice  at  this 

day  of  in  the  year 

Clerk. 

If  such  writ  be  issued  by  a  justice  court  having  no  clerk,  then  the  Fami  ot  •iiu- 

form  of  attestation  shall  be  substantially  as  foUows: —  uiion,  if  poiirt 

Witness  my  hand  at  thia  day  of  ""  ''"*■ 

in  the  year  Trial  Justice. 
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Writt  of  Arrett. 
*^'"j^»™'l         Sec.  8.   An  original  writ  commanding  the  arrest  of  &ny  person  not 
"*^  '   exempt  by  law  from  arrest  may  be  issued  by  the  supreme  court,  court 

of  common  pleas,  or  any  justice  court,  — 
for  debt,  fcc,  Finl.   In  any  action  for  the  recovery  of  a  debt  or  of  a  state  or 

Kt°iR?ft  "''^       town  tax,  the  cause  of  which  accrued  previous  to  the  first  day  of  July, 
"^     '"'  A.  D.  1870. 

in  MrtalD  tOT>  Second.  In  any  action  on  penal  statutes,  or  in  any  action  of  trover, 

tioiu  action) j      detinue,  trespass,  trespass  on  the  case,  trespass  and  ejectment,  and 

trespass  quart  elatuum  fregxt. 
when  pUntiff  Third.    Whenever  the  plaintiff  in  an  action  to  be  commenced  by 

^*^cUm^'*  ™<^  writ,  his  agent  or  attorney,  shall  make  affidavit  to  be  endorsed 
Ijci;  '      thereon  or  annexed  thereto,  that  the  plaintiff  has  a  just  claim  against 

the  defendant  upon  which  the  pliuntiff  expects  to  recover,  in  the  ac- 
tion commenced  by  such  writ,  a  sum  sufficient  to  give  jurisdiction  to 
Slid.  tbM  ae-      the  court  to  which  such  writ  is  returnable  :  And  aUo,  either  that  the 
ahiiiUfl'tMTe     defendant  or  some  one  of  the  defendants  is  about  to  leave  the  state 
itau,  Sui-,  without  leaving  therein  real  or  personal  estate  whereon  an  execution 

or,  haa  com-  that  may  be  obtained  in  such  action  can  be  served,  or  that  the  de- 
mitwd  inai,  fendant  or  some  one  of  the  defendants  has  committed  fraud  in  con- 
tracting the  debt  npon  which  the  action  is  founded,  or  in  the  conceal- 
ment of  his  property,  or  in  the  disposition  of  the  same- 
Form  of  writ  Skc.  9.  An  original  writ  of  arrest  issued  by  the  supreme  court 
orem^ourt™  °'  court  of  common  pleas  shall  be  substantially  in  the  following 
■Dd  court  ot  fi>"n :  — 
conunoDpeu.  y^^  ^^^  of  Rhode  Island  and  Providenct  Plantaiioni. 

[seal.]     bC.    To  the  sheriffs  of  our  sereral  counties  or  to  their  dep- 
uties, greeting  : 
We  command  you  to  arrest  the  body  of  if  may  be 
found  in  your  precinct                and               in  safe  custody  keep  to 
answer  the  complaint  of                     at  the  next                 court 
to  be  holden  at                     within  and  for  the  county  of  on 
tiie             Monday  of                    next  ensuing  the  date  hereof,  in  an 
action  of                 as  by  declaration  to  he  filed  in  court  will  be  fully 
set  forth,  to  the  damage  of  the  plaintiff                dollars.            Hereof 
i'lul  not,  and  moke  true  return  of  this  writ  with  your  doings  thereon. 
Witness,  Hon.                         Chief  Justice  of  our  supreme  court 
at              this          day  of           in  the  year  of 

Clerk. 
Fonn  of  writ  Sec.  10.  An  original  writ  of  arrest  issued  by  a  justice  court  shall 

of  meM  of  a      ],g  gubgtantiallv  in  the  followine  form  :  — 
]natic«  court.  ■*  ° 

The  State  of  Rhode  Island  and  Providence  PlanlatioTU. 
[seal.]     bc.     To  the  sheriff  of  the  county  of  his  depu- 

ties, or  to  either  of  the  totnn  sergeants  or  eontlahlet  in  the  county 
of  greeting: 

We  command  you  to  arrest  the  body  of  of  if  he  may 

be  fbund  in  your  precinct,  to  answer  the  complaint  of  [The 

remainder  as  in  a  writ  of  summons.] 

Writs  of  Attachment. 

Wriuafat-  Sec.  11.  An  original  writ  commanding  the  attachment  of  the  real 

tachment  (o        qp  personal  estate  of  the  defendant,  including  his  personal  estate  in 
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the  hnnda  or  poeaession  of  another  person  ae  trustee  of  the  defendant,  lUvit  of  plnio- 
aiid  hia  stock  or  shares  in  any  banking  association,  or  other  incor-  j^'      '  ""^^^ 
porated  company,  may  be  issued  by  the  supreme  court,  court  of  com- 
mon pleas,  or  by  any  justice  court,  whenever  the  plaintiff  in  the  ac- 
tion to  be  commenced  by  such  writ,  his  agent  or  attorney,  shall  make 
affidavit  to  be  endorsed  thereon  or  annexed  thereto, 

That  the  plaintiff  has  a  just  claim  against  the  defendant  that  is  due,   >  joM  dum, 
upon  which  the  pluntiff  expecia  to  recover  in  such  action  a  sum  *<=■>  "'^ 
sufficient  to  give  juriBdiction  to  the  court  to  which  such  writ  is  return- 
able. 

And  alto:   either 
That  the  defendant  is  an  incorporated  company  established  out  of  the   >bMDCs  of  de- 
state,  or  that  he  resides  out  of  the  state,  or  that  he  has  left  the  state,   ;^^*"^'."'^ 
and  is  not  expected  by  the  affiant  to  return  within  the  same  in  season 
to  be  served  with  process  returnable  to  tbe  next  term  of  such  court. 


That  tbe  defendant,  or  some  one  of  the  defendants,  has  committed'  trvai,  ^.  or, 
fraud  in  contracting  the  debt  upon  which  the  action  was  founded  ;  or 
in  the  concealment  of  his  property,  or  is  the  disposition  thereof. 

Or 
That  since  the  contracting  of  such  debt  the  defendant  has  been  the   receipt  of  io- 
owner  of  property,  or  in  uie  receipt  of  an  income  which  he  has  refused   ^^nilintsiDce 
or  neglected  to  apply  towards  the  payment  thereof,  though  requested  contrwting 
by  the  plaintiff  so  to  do.  <'«'>'■ 

Hkc.  12.  An  original  writ  of  attachment  issued  by  the  supreme  Fonn  of  writ 
court  or  court  of  common  pleas  shall  be  substantially  in  the  follow-  "l  '""hment 
.       »  *^  *  01  supreme 

mgform:  coun  and  coort 

of  common 
The  StaU  of  Shade  Island  and  Providence  Plantation.  P'"'' 

[seal,]      sc.       To  the  eheriffi  of  our  several  eonntiei  or  to  their 
deputies,  greeting : 

We  command  you  to  attadi  the  goods  and  chattels,  and  real  estate 
of  of  and  them  in  safe  custody  keep  ;   and  also  to  attach 

the  personal  estate  of  the  said  in  the  hands  or  posses- 

sion of  of  as  trustee  of  the  Mud  ;   and  also  to 

attach  Lis  stock  or  shares  iu  any  banking  associaUoii  or  incorporated 
company  to  the  value  of  dollars,  to  answer  tbe  complaint  of 

at  the  uext  court  to  be  holden  at 

within  and  for  our  said  county  of  on  the  Monday  of 

next  ensuing  the  date  hereof,  in  an  action  of  as  by 

declaration  to  be  filed  in  court  will  be  fully  set  forth  :    to  the  damage 
of  the  plaintiff  dollars.     Hereof  fail  not,  and  make  true  return 

of  this  writ  with  your  doings  thereon. 

Witness,  Hon.  chief  Justice  of  our  supreme  court, 

at  this  day  of  in  the  year  of 

Clerk. 
Si'.c.  13.    An  original  writ  of  attachment  issued  by  a  justice  court   Formof  vrit  of 
shall  be  substantially  iu  the  following  form  : —  «ti«chmentof 

°  a  jiubce  court. 

The  State  of  Rhode  Island  and  Providence  Plantations. 
[seal.]     ac.     To  the  sheriff  of  the  eoun'y  of  hit  dep- 
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tttiet,  or  lo  either  of  the  town  tergeanti  or  eoattables,  in  the  eoun- 
ty  of  greeting : 

We  commaDd  you  to  attach  the  goods  and  chattels,  and  real  estate 
of  of  and  them  Id  safe  custody  keep,  and  also 

to  attach  bis  personal  estate  in  the  hands  or  possession  of 
of  as  the  trustee  of  the  said  ;  and  also  to  attach  his 

stoi^  or  shares  in  any  banking  association  or  incorporated  company. 
[The  remainder  as  in  a  writ  of  summons.] 

Writt  of  Metne  Proeeii. 

Writ  at  mcme         Sec.  14.  WheneTer  an  action  has  been  commenced  by  an  original 
pracen,  wbea     writ  of  Bummons,  the  plaintiff  therein  may,  at  any  tjme  before  final 
bciuKTout^^     judgment  iu  such  action,  sue  out  of  the  court  to  which  such  original 
writ  was  returnable  a  writ  of  mesne  process,  commanding  the  arrest 
of  the  defendant,  or  a  writ  of  mesne  process  commanding  the  attach- 
ment of  hu  goods  and  chattels  and  real  estate,  and  of  his  stock  or 
shares  in  any  banking  assodatJon  or  other  incorporated  company, 
and  of  hb  personal  estate  in  the  hands  or  possession  of  any  person, 
copartnership,  or  corporation,  as  the  trustee  of  the  defendant,  upon 
such  plaintiff,  his  agent,  or  attorney,  making  an  a^davit  to  be  en- 
dorsed on,  or  annexed  to  such  writ,  setting  forth  facts  which  would 
have  authorized  such  arrest  or  attachment  upon  the  original  writ  in 
form  of,  ud       such  action  had  such  affidavit  then  been  made>     Such  writ  of  mesne 
when  return-      process  shall  ooUform  as  neariy  as  may  be  to  an  original  writ  com- 
manding an  arrest  or  attachment,  and  shall  be  made  returnable  forth- 
with. 
Writoljauch-       Sec.  15.  Whenever  a  writ  of  attachment  can  be  issued  by  anj 
meat,  Diaf         court,  it  may  command  the  attachment  of  the  goods  and  chattels  of 
wh>ri^d  ba       '^^  defendant,  and  his  real  estate,  and  his  personal  estate  in  the  hands 
varied,  how.       of  another  person  as  hb  trustee,  and  hb  stock  or  shares  in  any  bank- 
ing association  or  incorporated  company,  and  may  be  varied  so  as  to 
commaud  the  attachment  of  one  or  more  of  such  classes  of  property 
of  the  defendant. 
Form  of  writof       ^EC.  16.   The  forms  of  writs  of  replevin  and  leire  facia*  shall  be 
replevia.  substauiiaUy  aa  follows,  to  wit :  — > 

Writ  of  RepUvin. 
The  State  of  Rhode  Iiland  and  Providence  Plantations. 

[seal.]     flc.     To  the  eheriffe  of  our  teteral  countiet  and  to  their 
deputies,  greeting  : 

We  command  you,  that  you  replevy,  if  to  be  fotmd  within  your 
precinct,  the  goods  and  chattels  following,  viz:  (here  enumerate  and 
particularly  describe  them)  belonging  to  of 

now  taken  (detained  or  attached  as  Uie  case  may  be)  by 
of  at  in  the  county  of  and  them  de- 

liver unto  the  said  provided  the  same  are  not  taken,  at- 

tached, or  detidned  upon  original  writ,  mesne  process,  wammt  of  dis- 
tress, or  upon  execution  as  the  property  of  Ute  said  and 
summon  the  said  that  he  appear  before  our 
court  next  to  be  holdeu  at  within  and  for  the 
county  of  on  the  Monday  of  to  an- 
swer unto  the  said                     in  a  plea  of  replevin ;  that  the  said 

on  the  day  of  at  said 

niUawfully,  and  without  jnsUfiable  cause,  took  the  goods  and  ehattels 
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of  the  Baid  as  aforesaid,  and  them  ualawfull;  detained  onto 

this  day  (or  iiDlawfully  detained  the  goods  and  chattels  aforesaid,  as 
the  case  may  be),  to  the  damage  of  the  said,  as  he  nays 

dollars.  Hereof  fail  not,  and  make  true  return  of  this 
writ  with  your  doings  thereon,  together  with  the  bond  you  shall  take 
of  the  plaintiff 

■Witness,  Hon.  ,  chief  justice  of  our  supreme 

court,  at  this  day  of  in  the  year 

Clerk. 
Scire  Facial. 
The  Stale  of  Rhode  Island  and  Providence  Plantations. 
[SEAL.j     BC.     To  the  ikerifft  of  owr  several  counties  and  to  their  Form  af  writ  of 
deputies,  peeling  :  tdrtfadai. 

Whereas,  of  by  the  consideration  of  the 

cx>urt  holden  at  in  said  county,  on  the  day  of 

recovered  judgment  against  of  for  the  sum 

of  dollars  and  cents,  and  cosU  taxed  at  as 

appears  of  record,  and  execution  thereof  remains  to  be  done : 

We  command  you  therefore  to  summon  the  said  to  appear 

before  the  court  to  be  holden  at  in  said  county  of 

on  the  day  of  to  show  cause  if  any  he  has, 

why  the  said  shoul<)  not  have  execution  against  for 

the  sums  aforestud.     Hereof  fail  not,  and  make  true  return  of  this 
writ  with  your  doings  thereon. 

Witness,  Hon.  chief  justice  of  our  supreme  court,  at 

this  day  of  in  the  year  Clerk. 

Sec.  17.   The  form  of  a  writ  of  scire  facias  may  be  varied  from  irii"tra>J^ 
the  above  to  adapt  it  to  service  by  arrest  or  attachment.  facia: 

Sbc.  is.    Every  original  writ  isfned  against  a  ftmale,  founded  on  Fonn  of  writ 
a  contract,  shall  be  a  writ  of  summoire,  unless  Ihe  plaintiff  in  suth  suit,  nSteXunSil 
his  agent  or  attorney,  tball  make  sff.davit  1o  le  f  ndoued  iLtiecn  or  on  acontnct. 
annexed  thereto,  that  the  deftndant  is  wilhcut  li.e  ttote  ai  d  is  not 
expected    by   the   afiiant   to  return  thereto  in  season  to  be  ser\-ed 
with  such  writ  twenty  days  before  the  sitting  of  the  court  to  which 
it  is  returnable,  in  which  case  a  writ  of  attachment  may  issue. 

Sec.  19.    Whenever  an  original  writ  shall  issue  against  more  than  poweriocon- 
one  defendant,  the  forms  hereinbefore  given  may  be  altered  so  as  to   tiuua  formi  of 
combine  the  writ  of  arrest,  the  writ  of  summons,  and  the  writ  of  at-  JI^"',1^ore 
tacbment,  in  order  that  the  same  may  be  served  on  one  or  more  of  defendanu. 
the  defendants  by  one  form  of  service,  and  on  the  other  or  others  by 
another  form  of  service. 

Sec.  20.   Every  court  shall  adapt  the  form  of  process  necessary  to  Foniu  of, 
be  issued  thereby,  whenever  no  form  is  prescribed,  so  as  to  conform   j^here  nona 
to  law,  and  as  iar  as  the  nature  of  the  case  will  admit  of,  to  the  forms  ^^bed!"^ 
prescribed  in  this  chapter. 

Sec.  21.    Whenever  the  name  of  any  defendant  or  respondent  is  writ,  how  to 
not  known  to  the  plaintiff,  the  writ  may  issue  against  him  by  a  ficti-  issue  if  name 
tious  name,  or  by  such  description  as  the  plaintiff  or  complainant  may  J^i^own'"' 
select,  and  if  duly  served  it  %ball  not  be  abated  for  that  cause,  but 
may  be  amended  witli  or  without  terms,  as  the  court  may  order. 

i^EC.  22.   Seal  estate  shall  not  be  attached  upon  an  original  writ  or  Red  esUte  not 
writ  of  mesne  process  issued  by  a  justice  court.  •"  "^JJj""^^ 

Sec.  23.    Whenever  a  trial  justice  shall  be  a  party  to  an  action,  or  ^^"    "^ 
in  any  way  interested  thercb,  before  whom  suth  action  would  other*  pmceta  in  *c- 
wise  be  brought,  all  processes  issuing  in  such  action  shall  issue  from  tiou  to  wbich 
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and  be  retoniable  to  a  justice  court  in  an  adjoining  town  t«  that  in 
which  such  trial  justice  resides,  iu  like  manner  and  with  like  effect 
as  if  such  trial  justice  were  a  resident  of  such  town. 

Sec,  24,  Whenever  the  clerk  of  any  court  shall  be  a  party  to  an 
action,  suit,  or  other  proceeding,  civil  or  criminal,  all  processes  issuing 
from  such  court  thereon  shall  be  signed  by  the  justice  tbereot 

Sec.  25.  Whenever  the  plaintiff*  in  any  original  writ,  in  any  court, 
shall  not  be  an  inhabitant  of  this  state,  he  shall,  upon  motjon  of  any 
defendant  therein,  at  the  first  term  of  the  court  to  which  the  writ  is 
returnable,  give  some  sufficient  person  residing  within  the  state  as 
surety  for  costs,  which  shall  be  done  by  such  Biu«ty,  endorsing  hia 
name  on  such  writ. 

Src.  26.  The  court  before  whom  any  action  at  law,  or  suit  in 
equity  is  pending,  shall,  at  any  time  before  final  judgment  therein, 
upon  motion  of  any  defendant,  and  for  cause  shown,  require  Ae 
plaintiff*  to  procure  another  surety  for  costs  rending  within  the  state, 
or,  if  none  have  been  given,  a  sufficient  surety  residing  within  the 
state,  which  shall  be  done  in  tike  manner  as  is  provided  in  the  next 
preceding  section. 

Sbc.  27.  Upon  the  neglect  of  the  plaintifT  to  comply  with  an 
order  of  the  court  requiring  a  surety,  or  another  surety  as  herein 
provided,  his  action  or  suit  may  be  dismissed  with  costs  for  the  de- 
fendant. 

Src.  38.  Every  such  surety  shall  be  liable,  in  case  the  plaintiff 
shall  not  make  good  his  plea,  to  pay  all  costs  that  shall  he  awarded 
against  the  pl&iutiff*:  Pronded,  suit  be  brought  therefor  within  one 
year  after  final  decree  or  jud^^ment  in  such  suit  or  actJon. 

Sec.  29.  Every  pefW)n  who  shall  wilfully  swear  lUlsely  to  any 
statement  in  an  affidavit  made  by  him,  by  means  of  which  affidavit  a 
writ  of  arrest  or  attachment  shall  have  issued,  and  wh'ich  shall  have 
been  served  by  arrest  or  attachment,  shall  be  deemed  guilty  of  per- 
jury. 
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1.  Dulj  of  offlccr  to  wbom  writ  or 
precept    ia    deifrercd  for    ser. 

S.  WHiB  of  nipreme  court  and  court 
of  mmmon  plens,  when  to  be 
Ktiimable  and  when  Bcrred ; 
writ  of  a  juilice  court,  when  to 
beierred. 

a.  Writ  oriiimmon»,  howgerred, 

4.  Writ orsammonaaenlnntiirorelgti 

inanrance  company,  how. 

5.  Duij  of  officer  making  an  arreil 

6.  Rieht  10  be  let  lo  hall,  wbat. 
7  and  8.  Bail,  how  taken. 

9.  Bail   «f  penona   committed   on 


an;r  proreiis   out  of  county  of 
Pruviilence,  how  taken. 
lOandll.  Bail  of  III ch  persons  com- 
mitted   lo   jail    in    Pro»ideDc« 
conntj,  when  and  how. 

12.  Writ  of  attarhmMi  of  real  estaUi, 

&c.|  how  aerved. 

13.  Doty  of  officer  cbarjfed  with  writ 

of  altnchment    of  gooda    and 
chattels. 
H.  Deferdani,  how  to  be  notitied  of 
such  atlacbment. 

15.  Dutj  of  ofHe«r    to    keep    poodl 

attached,  and  for  what  purpose. 

16.  or  riirhl  of  defendant  togiTB  bond 

lo  anch  offlMT. 
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Sbctiok 

22.  Service  of  process  upon  non-reri- 
(lent  Kuardiani,  execuion,  and 
administralon,  how  made. 

83.  Officer,  wheo  10  charge  for  oqIj- 
one  attastod  copy  of  writ,  4c. 

24.  Duly  of,  to  give  copy  upoQ  pay- 
ment of  hJB  feea  Iberefiir' 

29.  TitneoraltachmeDt  tobeset  forth 

36.  Saving  of  liena,  &c.,  upon  ttock 
or  aharea  attached. 

27.  Warrant!  of  distrew,  how  to  b« 

28.  Service  of  civil  proccH  on  Sanday, 
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IT.  Power  of  defendant  to  apply  to 
justice  of  court  from  vhich  writ 
iuacd,  for  redaction  of  dam  ages, 

18.  Duty  of  officer  to  surrender  such 

goods  to  defendant,  npon  accept- 
ing inch  bond. 

19.  Duty  of  officer  to  make  inventory, 

if  bond  not  given. 

20.  Duty  of  officer  to  surrender  such 

goods  at  any  time,  npon  beiug 
tendered  bond,  &c.  . 
31.  Writ  of  attachment  of  property  in 
the  hands  of   trustees  and  of 
■hares    in    corporations,    how 

Section  1.    Every  officer  to  whom  any  writ  or  precept  lawfully   Daty  of  offlcor 
isBued  shall  bo  delivered  shall  execute  the  mandates  therein  con-  receiving  writ 
tained  as  commanded,  and  shall  make  return  of  his  doings  thereon.  JJ^i^**    *" 
In  case  he  be  unable  to  execute  such  mandates,  he  shall  set  forth  the 
reason  of  his  failure  in  his  return. 

Sp.c.  2.    Every  original  writ  issuing  out  of  the  stipreme  court,  or  Writi,  when  t* 
any  court  of  common  pleas,  except  a  special  court  of  common  pleas,  be  returnable, 
shall  be  returnable  to  the  term  of  such  court  which  shall  commence  ^„^^^ 
next  aft«r  twenty  days  or  more  from  the  date  thereof,  and  shall  be 
served  twenty  days  before  the  return  day  thereof,  except  in  those 
cases  in  which  special  provisions  shall  be  made  to  the  contrary ;  and 
every  original  writ  issuing  out  of  a  justice  court  shall  >be  served  six, 
days  before  the  return  day  thereof. 

Sernice  of  WriU  of  Summom. 

Sbc.  3.  A  writ  of  summons  shall  be  served  by  reading  the  same  Writ  of  sum- 
to  the  person  to  be  summoned,  or  by  leaving  an  attested  copy  thereof  nion«,how 
with  him  or  at  his  last  and  usual  place  of  abode ;  or,  if  such  writ  be 
issued  against  any  company  incorporated  in  this  state,  by  leaving  an 
attested  copy  of  such  writ,  if  a  bank,  with  the  cashier  thereof  if  an 
insurance  company,  with  the  president  or  secretary  thereof^  and  if 
any  other  corporation,  with  the  treasurer  thereof  or  tbe  person  ex- 
ecuting the  dutjes  of  treasurer  thereof;  if  agiuust  a  copartnership, 
where  neither  of  the  copartners  has  a  last  and  usual  place  of  abode  in 
this  state,  with  some  clerk  or  agent  of  said  copartnership,  or  at  the 
last  and  usual  abode  of  such  officers,  clerk,  or  agent  respectively,  or 
in  such  other  mode  as  by  the  charter  of  such  corporation  may  be 
provided. 

Sec.  4.    A  writ  of  summons  issued  against  an  insurance  company  Writ  of  sum- 
incorporated  in  any  other  stale  or  country,  which   shall   have  an  ""o""  ai^i""* 
agency  in  this  state,  shall  be  served  by  leaving  an  attested  copy  of  u^a'aimpuy, 
such  writ  with  such  agent,  or  at  his  last  and  usual  place  of  abode.         how. 

Service  of  Writt  of  Arreit  and  of  Bail. 
Sec.  5.    Every  officer  who  shall  arrest  any  person  by  virtue  of  any  Dui^  of  officer 
writ  of  arrest,  in  a  civU  action,  shall  keep  snch  person  in  safe  custody  jJJ^'"^  arrest, 
nntil  he  be  dischai^ed  pursuant  to  law. 
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ttwhl  to  ba  let        Sec.  6.   Every  snch  officer  who  shall  so  arrest  any  person  shall  let 
to  Wl,  what,      the  person  so  arrested  to  bail,  upon  his  giving  sufficient  surety  for 
his  appearance  at  the  court  to  which  such  writ  or  process  shall  bis  re- 
turnable, and  to  abide  the  final  judgment  which  shall  be  rendered 
thereon. 
Iiaii,  how  Sec.  7.  'Whoeyer  shall  become  bail  for  any  person  shall  give  bond 

takcD.  iQ  the  giierid*,  if  the  writ  or  process  shall  be  served  by  the  sheriff  or 

his  deputy ;  and  if  the  writ  or  process  shall  be  Berved  by  a  town  ser- 
geant or  constable,  the  bfdl  bond  in  such  case  shaU  be  given  to  the 
officer  serving  the  same. 
Same  labject.         Sec.  6.  Instead  of  giving  bond  as  aforesud,  tlie  person  becoming 
bail  may  endorse  his  christian  and  surname  on  the  bttck  of  the  writ 
or  process,  which  shall  hold  him  as  hail  to  the  same  extent  as  if  be 
had  executed  and  delivered  a  formal  bail  bond. 
Bail  of  penona       Sec.  9.   Every  person  committed  to  Jul  in  any  county,  except  the 
committed  on     county  of  Providence,  by  virtue  of  an  arrest  on  any  writ  or  process 
eT Tprari       *"  ^^^  '^^  action,  or  by  surrender  of  former  bail  in  the  same  action, 
dence  count}-,     shall  be  let  to  bail  or  to  new  bail,  as  the  case  may  be,  in  manner  be- 
how  taken,         fore  provided,  at  any  time  before  the  rendering  of  finEil  judgment  ou 

the  original  writ  on  which  the  arrest  was  made. 
Bailotsaeh  Sec.  10.    Every  person  committed  to  jail  in  the  county  of  Provi- 

P*"™'^?'?'  dence  on  any  writ  or  process  in  any  dvil  action,  or  by  surrender  of 
FToTideoM  former  bail  in  the  same  action,  may  be  let  to  bail  or  to  new  bail,  as  the 
eonntf,  when  case  may  be,  by  the  keeper  of  said  jail,  or  by  the  officer  who  served  the 
and  haw.  ^^^  ^^  process,  at  any  time  before  final  judgment  shall  be  rendered 

on  the  writ  on  which  the  arrest  was  made,  upon  his  living  snffiment 
surety  for  his  appearance  at  the  court  to  which  such  writ  is  return- 
able, and  to  abide  the  final  judgment  which  shall  be  rendered  thereon. 
Samcrabjgct  Sec.  11.   In  case  bail  be  taken  by  said  keeper,  the  person  becom- 

ing bail  shalf  give  bond  to  the  keeper  in  a  penal  sum  equal  to  the 
damages  l^d  in  such  writ ;  but  if  bail  he  taken  by  the  officer  who 
served  such  writ,  the  person  becoming  bail  may  give  such  bond  to  the 
officer,  or  may  endorse  his  christian  and  surname  on  the  back  of  such 
writ  or  process,  which  shall  hold  him  as  bail,  as  in  other  cases. 

SSBVICE    or  VTKITS    OF  attachicent. 
Of -Real  EtlaU. 
Writ  of  attach-       Sec.  1 2.   The  officer  commanded  by  any  original  writ,  or  writ  of 
mantof  real       mesne  process,  lo  attach  real  estate,  or  the  right,  title,  and  interest  of 
h^^l^t^ed'.        any  defendant  therein,  shall  attach  the  same  by  leaving  an  attested 
copy  of  snch  writ,  with  a  copy  of  his  doings  thereon,  with  the  town 
clerk  of  the  town  in  which  such  real  estate  shall  be  situated  ;  and 
shall  also  leave  an  attested  copy  of  such  writ,  with  a  general  refer- 
ence thereon  to  the  real   estate  attached  thereby,  together  with  a 
statement  of  the  dale  and  time  of  day  of  such  attachment,  with  the 
defendant  personally,  or  with  some  person  at  his  last  and  usual  place 
of  abode,  if  any  he  have,  within  the  prednct  of  the  officer ;  or  if  he 
have  none,  then  such  officer  shall  send  such  copy  by  mail  to  such  de- 
fendant, if  his  address  be  known  to  or  can  be  ascertained  by  such 
officer ;  and  shall  also,  in  the  last  named  event,  leave  a  like  copy  with 
the  person,  if  any,  in  possession  of  such  real  estate. 

Of  Goods  and  Chattel*. 
Dntvotoffleer  Sec.  13.   Whenever  an  original  writ,  or  writ  of  mesne  proceas, 

tJbJgiA  with      shall  command  the  officer  to  whom  the  same  is  directed  to  attach  the 
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goods  and  chattels  of  a  defendant,  snch  ofltcer  shall  attach  the  same  writ  of  ittach- 
to  the  value  commanded  in  the  writ,  if  so  much  can  be  found  by  him,   ^j^^Sj*" 
and  may  attach  any  less  value,  if  the  plMutiff  or  his  attorney  shall 
pve  order  therefor,  on  such  writ 

8ec.  14.  The  ofHcer  making  such  attachment  shall  serve,  as  soon  Defenasnt, 
at  may  be,  the  defendant,  with  an  attested  copy  of  such  writ,  having  bow  lo  be  notl- 
endorsed  thereon  a  general  reference  to  the  class  or  kind  of  goods  and 
chattels  so  attached,  together  with  a  statement  of  the  place  in  which 
they  were  found,  and  of  the  date  and  time  of  day  of  such  attachment, 
by  delivering  such  copy  to  the  defendant,  if  he  can  be  found  by  such 
oOicer  within  his  precinct,  or  by  leaving  the  same  with  some  person 
at  the  defendant's  last  and  usual  place  of  abode  ;  or  if  he  have  none 
within  the  precinct  of  such  officer,  by  sending  such  copy  by  mall  to 
such  defendant,  if  his  address  be  known  or  can  be  ascertained  by  snch 
officer,  and,  in  the  last  named  event,  by  leaving  snch  copy  with  some 
persbn,  if  any  there  be,  in  possession  of  snch  goods  and  chattels  at 
the  time  of  their  attachment. 

Sec.  15.  Snch  officer  shall  keep  the  goods  and  chattels  so  attached  offic«r  to  keep 
in  his  custody,  as  security  to  satisfy  snch  judgment  as  the  plaintiff  pwdi  auached, 
may  obttun,  until,  by  due  process  of  law,  either  he  shall  sell  the  same,  ^' 
or  they  be  witbdrawn  from  his  custody. 

Sec>  16.   The  defendant  in  any  writ  upon  which  goods  and  chat-  Ofriehtotd*- 
tflls  shall  have  been  attached  may,  at  any  time  within  forty-eight  fendant  to  glre 
hours,  exclusive  of  Sunday,  after  such  attachment,  deliver  to  such  ^°^*°  '""^ 
officer  a  bond  in  the  penal  sum  of  the  amount  of  damages  laid  in  the 
writ,  signed  by  the  defendant  or  some  one  in  his  behalf,  with  sureties 
to  the  satisiaction  of  such  officer,  with  a  condition  therein  that  the 
same  shall  be  null  and  void,  if  the  final  judgment  in  the  action  in 
which  such  writ  was  served  shall  be  forthwith  paid  and  satisfied  after 
the  rendition  thereof. 

Sec.  17.   If  the  defendant  in  such  writ  shall  deem  the  damages  Of  ippliutioD 
laid  therein  excessive,  he  may  before  giving  such  bond  complain  in  ^/i  lorreduc- 
writing  to  any  justice  of  the  court  from  which  such  writ  issued,  re-  ^L"^!™" 
questing  their  reduction  ;  and  such  justice  may,  after  due  notice  to 
Uie  plaintifT  in  such  writ,  or  to  his  attorney,  and  upon  cause  shown, 
reduce  such  damages,  and  the  amount  so  fixed  shall  be  the  penal  sum 
in  such  bond. 

Sec.  18.  Upon  accepting  a  bond  given  to  satisfy  a  judgment,  as  Officwiotnr- 
herein  required,  such  officer  shall  lodge  the  same  with  the  clerk  of  render  audi 
the  court,  if  there  be  a  clerk,  otherwise  with  the  justice  of  the  court  ^JjJsnt  uoon 
to  which  the  writ  in  such  action  shall  be  returnable,  and  shall  forth-  accepdogboad. 
with  surrender  the  goods  and  chattels  attached  by  him  to  the  person 
whose  interest  therein  shall  have  been  attached,  or  from  whose  pos- 
session the  same  were  taken  by  virtue  of  such  writ. 

Sec.  19.   If  the  defendant  in  such  writ  shall  not  within  the  time  invtDtorr  to 
required,  either  give  such  bond  or  a  bond  for  the  value  of  the  goods  •«  '°"^^i  " 
and  chattels  att^^ed,  in  the  manner  bylaw  provided,  such  officer  '»°<' ""  K''*"- 
shall  make  an  inventory  of  the  goods  and  chattels  by  him  attached 
upon  such  writ,  and  return  the  same  as  a  part  of  his  doings  in  bis 
return  upon  such  writ. 

Sec.  20.  The  officer  having  the  goods  and  chattels  so  attached  by  Duty  ot  officer 
him  in  his  custody  shall  surrender  the  same  at  any  time  after  such  *"  'J'"]^"' 
attachment,  and  before  final  judgment,  to  the  person  whose  interest  apcn^eing 
therein  has  been  attached,  or  from  whose  possession  they  have  been  tendered  bond, 
taken,  upon  being  tendered  a  bond  by  the  defendant  or  some  one  in  ^ 
his  behalf  with  suffident  sureties  to  the  satis&ction  of  such  officer, 
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in  double  the  value  uf  the  goods  and  chattels  bo  attached,  with  con- 
dition that  such  writ  shall  be  null  and  void,  if  at  any  time  after  final 
judgment  in  the  action  in  which  such  attachment  shall  have  been  ren- 
dered, such  goods  and  chattels  Bhall  upon  request  therefor  be,  in  as 
good  order  and  condition  as  when  surrendered,  returned  to  the  ofiicer 
taking  such  bond,  or  to  any  officer  who  shall  be  charged  with  the  ser- 
vice of  an  execution,  levied  upon  the  judgment  rendered  in  such 
action,  unless  such  judgment  shall  have  been  paid,  or  shall  be  imme- 
diately paid,  together  with  the  costs  upon  such  execution,  upon  the 
making  of  such  request  or  the  return  of  such  goods  and  chattels. 

Of  Proper^  in  tht  kandt  of  Tnuteei  and  of  Sharei  in  Corporations. 

Writ  of  ittich-  Sec.  21.  Whenever  a  writ  shall  command  the  attachment  of  the 
mcnt  of  prop-  shares  of  the  defendant  in  any  corporation,  or  of  his  personal  estate 
hudBofWu-  *'^  ^^^  hands  of  another  person,  copartnership,  or  corporation,  as  his 
tees,  and  of  trustee,  it  shall  be  served  by  leaving  an  attested  copy  thereof,  having 
ibanrt  m  cor-  endorsed  thereon  the  date  and  time  of  day  of  such  service,  with  the 
MTved.    '  person  or  some  member  of  the  copartnership  uamed  in  such  writ  as 

trustee,  or  if  such  trustee,  or  the  corporation  whose  shares  shall  be 
directed  to  be  attached,  Bhall  be  a  bank,  with  the  cashier  thereof,  if 
an  insurance  company,  with  the  president  or  secretai?  thereof,  and  if 
any  other  corporation,  with  the  b'easurer  thereof,  or  the  agent  or  su- 
perintendent, at  the  manufactory  where  the  person  is  employed  whose 
wages  are  to  be  trusteed,  or  the  person  executing  the  duties  of  treas- 
urer thereof ;.  and  such  ofiicer  shall  also  leave  an  attested  copy  of 
such  writ  so  endorsed  with  the  defendant,  or  with  some  person  at  bis 
last  and  usual  place  of  abode,  or  if  he  have  none  within  the  precinct 
of  such  officer,  the  latter  shall  send  such  copy  to  the  defendant  by 
mail,  if  his  address  Is  known  to  or  can  be  ascertained  by  such  officer. 

Service  upon  non-reiident  Guardiani,  Adminittraiori,  and  Exeeuton, 

Of  serrke  of  Sec.  22.   Service  of  any  process  at  law  or  in  equity  may  be  made 

proceBs  on  not)-  by  any  disinterested  person  upon  any  non-resident  guardian,  executor, 
S^n^  wwi^  or  administrator  appointed  or  approved  by  any  court  of  probate  in 
torsj&c.  this  state,  by  reading  such  process  to  him,  or  by  leaving  an  attested 

copy  thereof  with  lum  or  with  some  person,  at  his  last  and  usual 

place  of  abode. 

Central  Proviiiont  relatittg  to  Service  by  Attaekment. 

Officer  to  ^^^-  ^^-   "^^  officer  to  whom  a  writ  of  attachment  shaU  be  di- 

cbarge  for  bat  rected,  commanding  therein  the  attHchment  of  different  kinds  of  prop- 
°"V^  "'  ^"y*  *''*"  ^  entitled  to  charge  for  only  one  attested  copy  of  such  writ, 
when.     '  fi>''  ^"7  *'"^  person,  with  whom  such  copy  is  required  to  be  left. 

To  give  copy  ^^^-  ^^-    ^^'^  officer  shall  give  to  any  defendant,  his  agent,  or  atr 

npon  payment  tomey,  or  any  other  person  interested  in  any  action  in  which  a  writ 
ol  foes.  of  attachment  may  have  been  served,  upon  his  request,  an  attested 

copy  thereof  with  his  doings  thereon,  upon  being  paid  therefor  a  fee 
of  twenty  cents  for  every  page  of  two  hundred  words  of  such  copy. 
l\>HtfoTth  Sec.  25.   The  officer  who  shall  make  any  such  attachment  shalI,iD 

time  of  attach-    his  return,  set  forth  the  time  of  the  day  when  such  attachment  was 
ment  in  retimi.   made,  to  the  end  that  the  priority  of  attachment  may  be  known. 
SavidKof  ^^^'  ^^'   N'*'^*"S  herein  contained  shall  be  construed  to  destroy 

lieaa,  Ac  or  impair  any  lien  or  claim  of  any  person  or  body  corporate  upon  any 

Block  or  shares  attached  under  the  provisions  of  this  chapter. 
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Sec.  27.   Id  case  any  officer  ehall  distrain  for  taxes,  or  by  any  Service  of  w»r- 

warrant  of  dlBtresa  whatsoever,  the  gooda  aud  chattels  of  any  person,  ™"  '^  ^^ 
be  sball  proceed  ia  the  same  manner,  and  be  holden  to  the  same 
rules,  as  hereinbefore  directed  in  attachmeota  in  civil  actions. 

Sec.  28.    No  civil  process  whatever  shall  be  served  on  Sunday,  bat  Service  on 

every  such  service  shall  be  utterly  void.  Sundsy  void. 


CHAPTER  197. 

OF  CERTAIN  PBOVISIONS  CONCERNING  ATTACHMENTS. 


SacTioH 

1.  Order  of  latiilWition,  in  cnso  of 

2.  Lire  anlnuli  and  perishsble  goods 

attached,  how  raaj  be  diaposed 
of. 

3.  or  notiee  of  aale  of,  and  of  dispo- 

si^on  of  provwds  of. 

4.  Personal  estaie  mortgaged,  when 

and  how  attachable. 

5.  How  and  when  maj'  he  sold. 

6.  Procenla  of  Mie  of,  how  to  be  ap- 

7.  OrplnintifTi  riRhl  to  redeem. 

8.  Atiflchment  of,  when  void. 

9.  CorporHtion  eervcd  wiih  writ  at- 

taching its  stock  or  iharei,  bow 


.  Oath  of,  liefora  whom  made  and 


Sectior 
IS.  Ri|;ht of partieitocitamiDepcrson 
■0  making!  unth. 

13.  Bemed;  egainat  traitee  admittinK 

propenj. 

14.  Rcnied;  in  rase  of  sereral  tnia- 

leca. 


Ri^ht  of  trustee  to  satisfy  jndg- 


19. 

IB.  Right  of  trustee  to  deliver  spedBc 

17.  Etftct  of  snch  dellTerr. 

18.  Consequences  of  trat^tee'a  neglect 

19.  Action,   how  brought,  if  several 

tniBlees  necl^t. 

20.  Right  of  Irnsire  to  answer  suit  in 

wliii-h  he  is  served. 
SI.  Consequences  if  trustee'*  account 

shows  no  property, 
!S.  Of  trustee's  coau. 
S3.  Word    "  trustee,"    what    words 
deemed  to  inelade. 


Section.  I.  In  all  attachments  of  real  estate,  or  of  goods  and  Order  of  satis- 
chattels,  or  of  personal  estate  in  the  bands  of  a  trustee,  or  of  stock  or  '(^U^l,^^^ 
shares  in  any  bantang  association  or  other  incorporated  company,  he 
who  shall  first  procure  any  such  attachment  to  be  made  for  any  just 
debt  or  damages  shall  be  entitled  to  have  his  debt  or  damages  satis* 
fied  before  any  other  demand  for  which  the  same  may  be  attached,  or 
taken  by  execution,  at  the  suit  of  any  other  person ;  and  all  others  in 
order  of  attachment. 

Sec.  2.    Whenever  any  officer  shall  attach  on  an  original  writ  any   uVe  animals 
live  animals,  or  any  goods  or  chattels  which  are  liable  to  perish  or   *"£?'"*''*'''* 
waste,  or  to  be  greatly  reduced  in  value  by  keeping,  or  which  cannot  EJI^i,"? h« 
be  kept  without  great  and  dinpro  portion  ate  expense,  the  court   in   dispasedof. 
which  the  same  may  be  pending,  in  term  time,  or  either  of  the  jus- 
tices of  the  supreme  court,  in  vacation,  may,  on  the  written  applica- 
tion of  any  person  inleresled  in  such  property,  cause  the  defendant 
and  the  attaching  creditor,  their  attorneys  or  agenls,  to  be  notified  to 
appear  at  a  time  and  place  appointed  for  that  purpose,  to  show  cause 
why  the  same  should  not  be  sold. 
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Skc.  3.  If,  after  reasonable  notice,  no  person  appear,  or  no  safficinit 
cause  to  the  contrary  be  shown,  the  court  or  justice  may  direct  the 
officer  to  sell  the  same,  in  the  manner  prescribed  by  law  for  selling 
goods  and  chattels  on  execution  ;  and  such  officer  shall  hold  the  pro- 
ceeds of  such  sales,  after  deducting  therefrom  the  necessary  charges 
thereof^  as  security  to  satisfy  such  judgment  as  the  attaching  creditor 
may  recover,  in  the  same  manner  as  if  he  held  the  property  itself. 
<  Sec.  4.  Personal  estate,  when  mortgaged  and  in  the  possession  of 
the  mortgagor,  and  while  the  same  is  redeemable  at  law  or  in  equity, 
may  be  attached  on  mesne  process  aguust  the  mortgagor,  in  the  same 
manner  as  his  other  personal  estate. 

Sec.  5.  When  attached,  such  mortgaged  estate  may  be  sold,  npon 
the  application  of  the  mortgagee,  or  of  either  of  the  parties  to  the 
suit,  in  the  manner  provided  for  the  sale  of  perishable  goods  and 
chattels  when  attached  on  mesne  process. 

Sec.  6.  Upon  any  such  sale,  the  attaching  officer  shall  first  apply 
so  much  of  the  proceeds  of  the  sale  as  may  be  necessary  to  pay  the 
amount  for  which  the  sud  property  was  mortgaged,  with  such  de- 
duction for  interest  for  the  anticipated  payment,  or  allowance  for 
damages  for  sach  antidpated  payment,  as  may  be  allowed  by  the  court 
orjudge  directing  the  s^e;  and  the  officer  shall  hold  only  the  balance, 
for  the  purposes  of  the  attachment. 

Sec.  7.  The  plaintiff  in  any  such  attachment  may  redeem  the 
mortgaged  estate  in  the  same  manner  as  the  mortgagor  might  have 
done ;  and  in  case  of  such  redemption,  the  pluntitT  shall  have  die 
same  lien  on  the  property  for  the  amount  paid  by  him,  with  interest, 
as  the  mortgagee  had. 

Sf.c.  8.  If  the  mortgage  be  not  redeemed  by  the  pltuntiff,  or  sold 
as  before  mentioDed,  before  the  redemption  expires,  the  attachment 
shall  become  void. 

Sec.  9.  Whenever  any  banking  association  or  incorporated  com- 
pany shall  be  served  with  a  copy  of  a  writ  attaching  its  stJick  or 
shares,  if  a  bank,  the  cashier  thereof^  if  an  insurance  company,  the 
president  or  secretary  thereof,  and  if  any  other  corporation,  the  treas- 
urer thereof,  or  person  executing  the  duties  of  treasurer,  shall  render 
an  account  upon  oath,  to  the  court  to  which  such  writ  shall  be  return- 
able, of  what  stock  or  shares  the  defendant  had  in  sudi  company  at 
t^e  lime  of  ttie  serving  such  writ. 

8ec.  10.  The  person,  member  of  the  copartnership,  or  officer  of 
the  corporadon  with  whom  a  copy  of  a  writ  shall  have  been  left  for 
the  purpose  of  attaching  the  personal  estate  of  the  defendant  in  the 
hands  or  possession  of  such  person,  copartnership,  or  corporation  as 
trustee,  shall  render  an  account  in  writing  upon  oath,  to  the  court  to 
which  such  writ  is  returnable,  of  what  estate  such  person,  copartner- 
ship, or  corporation  had  in  his  hands  or  poseessiou  at  the  time  such 
writ  was  served,  if  any,  or  if  he  had  none  either  directly  or  indirectly, 
shall  return  such  fact  in  writing  under  oath  to  such  court. 

Sec.  II.  The  disclosure  made  by  virtue  of  either  of  the  two  pre- 
ceding sections  shall  be  sworn  to,  before  any  person  authorized  to  ad- 
minister oaths,  and  shall  be  filed  with  the  clerk  of  the  court,  if  there 
be  a  clerk,  otherwise  with  the  court  to  which  such  writ  shall  be  re- 
turnable. 

Sec.  12.  Either  party  may  examine  the  person  so  making  oath, 
upon  written  interrogatories,  to  be  filed  with  such  clerk,  or  court,  if 
there  be  no  clerk  ;  and  such  person,  after  having  been  fumbhed  with 
a  copy  of  such  interrogatories,  shall  answer  the  same  responsively  in  ' 
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writiog  under  oath,  administered  as  aforesaid,  and  shall  retain  the 
answer  to  such  clerk,  or  to  such  court,  if  there  be  no  clerk,  at  such 
time  as  such  court  maj,  bj  general  rule,  or  by  speoal  order  in  such 
case,  direct. 

Sec.  13.   If  it  shall  appear  by  the  disclosure  of  the  person  making  Ktmeiy 
such  oath  that  the  person,  copartnership,  or  corporation  served  with  aeuuet  iniBtea 
a  copy  of  such  writ,  had  at  the  time  of  service  thereof  any  of  the  erw.  ""^ 

personal  estate  of  the  defendant  in  bis  or  their  bands,  then  and  in 
such  case  the  plaintiff,  after  having  recovered  Judgment  against  such 
defendant,  may  bring  his  acdon  against  such  person,  copartnership, 
or  corporation,  to  recover  so  much  as  wiU  sadsfj  such  judgment,  with 
interests  and  costs,  if  there  shall  appear  by  such  disclosure  to  be  a 
sufficiency  for  the  same ;  otherwise,  for  so  much  as  shall  appear  by 
the  same  to  be  in  his  hands. 

Sec.  14.   Whenever  it  shall  appear  that  several  persons,  copart-  Bemedjin 
nersbips,  or  corporations  had  property  of  the  defendant  as  such  trus-  ™e  of  Kvertl 
tee,  the  plaintiff  may  sue  each  separately,  and  recover  the  amount  in 
his  bands,  until  such  plaintiff  shall  receive  full  payment  of  bis  judg- 
ment  against  tiie  original  defendant,  with  interest  and  costs. 

Sec.  15.   Any  trustee,  after  final  judgment  against  the  defendant,  Rightottma- 
may  satisfy  such  judgment  or  any  part  thereof,  to  the  amount  of  the  i^™JJ^^ 
estate  attached  in  his  hands,  before  any  suit  shall  be  brought  against 
him  therefor ;  and  such  payment  shidl  avail  for  his  discbarge,  as 
against  both  plaintiff  and  defendaut,  ibr  the  amount  thereof. 

Sue.  16.  If  it  shall  appear  by  the  disclosure  that  the  personal  Rightaf,  to 
estate  in  the  bands  of  the  trustee  belonging  to  the  defendant  did  ^^"*^'*" 
Dot  consist  of  money,  but  of  one  or  more  specific  articles,  such  trus- 
tee may,  after  final  judgment  shall  have  been  rendered  against  the 
defendant,  surrender  or  deliver  to  the  officer  charged  with  the  exe- 
cution issued  on  such  judgment  such  specific  articles,  that  the  same 
may  l>e  taken  on  such  ezeculJon. 

Sec.  17.    Such  surrender  or  delivery  shall  be  a  good  discharge  to  Effect  of  deliv- 
the  trustee  for  such  articles,  as  to  both  plaintiff  and  defendant  in  the  ^' 

Sec.  18.   If  any  person,  copartnership,  or  corporation,  alWr  be-  ComequeDcea 
ing  served  as  trustee  with  a  copy  of  any  writ,  and  after  having  been  „'S^J^',p. 
tendered  at  the  time  of  such  service,  or  previous  to  or  during  the  sit-  i^unt. 
ting  of  the  conrt,  two  dollars  and  his  travelling  fees  as  a  witness  in 
the  supreme  court  or  court  of  common  pleas,  and  one  dollar  and 
like  travelling  fees  in  any  other  court,  shall  neglect  or  refiise  to  ren- 
der such  an  account  on  oath  as  aforesaid,  of  what  personal  estate  of 
the  defendant  he  had  in  his  hands  at  the  time  of  the  service  of  such 
copy,  such  trustee  sliall  be  liable   to  satisfy  the  judgment  that  the 
plaintiff  shall  obtain  against  the  defendant  in  such  writ,  to  be  re- 
covered by  special  action  on  the  case. 

Sec.  19.    If  several  trustees  shall  neglect  or  refuse  to  render  an  ^'^''''">  ^'"'. 
account  upon  oath  in  the  same  case,  then  the  plaintiff  shall  bring  his  b^^'^S^""^ 
action  against  all  such  trustees  jointly,  and  in  no  other  manner.  te«s. 

Sec.  5o.  Every  trustee  who  shall  be  served  with  such  copy  of  a  writ  Right  of  tru»- 
against  any  defendant,  shall  have  hberty  to  file  an  answer  to  such  ^  '"sHft!*"''' 
action,  and  defend  the  suit  in  behalf  and  in  the  name  of  the  defend-      '' 
ant 

Sec.  21.  If  it  shall  appear  by  snch  disclosure  that  the  person,  co-  ConMqaencci, 
partnership,  or  corporation  who  had  been  served  as  trustee  with  a  ifo^t^^oJ^^n^ 
copy  of  such  writ  had  not  any  of  the  personal  estate  of  the  defend-  proper^, 
ant  in  his  hands,  then  such  action  shaU  be  dismissed,  and  the  person 


T,Goo<^lc 


462  EXEMPTIONS   FROM  ABBE8T  AND  ATTACHUEHT.      [TiTLE  XXVI. 

wfao  shall  appear  to  defend  the  same  ebtJl  recover  hia  coats,  aaleu 
the  writ  has  been  duly  served  on  the  defendant. 
Ottnuiee'B  Skc.  2-2.    Every  person,  copartnership,  or  corporation  served  with 

wrt^  a  copy  of  a  writ  for  attaching  the  estate  of  another  in  their  hands 

shall  be  paid  all  lawful  ooela  and  chaises  which  they  shall  be  at,  in 
consequence  of  their  being  served  with  such  writ  of  attachment,  bj 
the  person  who  brings  the  action ;  and  so  much  of  such  charge  as 
shall  be  judged  reasonable  by  the  court  before  whom  the  cause  shall 
be  pending  ^all  be  allowed  in  the  bill  of  costs. 
What  Included  Sec.  23.  The  word  "  trustee,"  wherever  occurring  in  this  title, 
^word  "trui-  ghaii  be  deemed  to  iuclode  the  words  "  attorney,  agent,  fiador,  and 
debtor." 


CHAPTER  198. 

OF  EXEMPTIONS  FROM  ARREST  AND  FROM  ATTACHMENT. 


aot  ntdect  to  «rr«n, 
unpied,  when. 


SacTtoH 
9.  HilibU7    officer*    and    privatea, 

4.  Properlj  excmpled  from  ■Itacb- 


Femslc  not  Sectiok  1.   No  female  shall  be  arrested  on  original  writ  in  any 

Bubject  ID  »r-      action  founded  on  contract. 

V  .'_  .-  Sec.  2.    No  person  entitled  to  vote  shall  be  liable  to  arrest  upon 

empted,  when,  any  civil  process  on  the  days  of  election  for  the  choice  of  city  or 
town  officers,  of  state  officers,  representatives  to  coDgrees,  or  of  elec- 
tors of  president  and  vice-president  of  the  United  Stales,  or  on  the 
day  prw«ding,  or  on  the  day  following,  such  electjou. 

HiliUnolGctn       Skc.  3.   No  officer,  non-commissioned  officer,  or  private  shall  be 

■nd  privacea,      arrested  on  civil  process,  while  going  to  or  coming  from,  or  remain- 

*  ^'  ing  at  any  place  which  he  shall  have  been  ordered  to  attend,  for  the 

election  of  any  military  officer,  or  the  performance  of  any  military 
du^. 

Propert7  ei-         Sec.  4.  The  following  goods  and  property  shall  be  exempted  from 

J^f^^^""  attachment  on  any  warrant  of  distress,  or  any  other  writ,  original, 
mesne,  or  judidal :  — 

Weariog  ap-  1.  The  necessary  wearing  apparel  of  a  debtor,  or  of  his  family,  if 

P»™'i  he  have  a  family. 

working  tooU;  2.  The  working  tools  of  a  debtor  necessary  in  his  or  her  usual 
occupation,  not  exceediog  in  value  the  sum  of  two  hundred  dollars. 

honMhold  fur-        3.  The  household  furniture  and  family  stores  of  a  housekeeper,  in 

nitor*,  &c;  {{^e  whole,  including  beds  and  bedding,  not  exceeding  in  value  the  sum 
of  three  hundred  dollars. 

books;  4.  The  bibles,  school,  and  other  books  in  use  in  the  &mily,  not  ex- 

ceeding in  value  the  sum  of  three  hundred  dollars. 

tow,  ba}-i  6.  One  cow,  and  one  and  a  half  tons  of  hay,  of  a  housekeeper. 

hog,  pig,  Sk.  i  6-  Oao  hog  and  one  pig,  and  the  pork  of  the  same,  when  slaugh- 
tered, of  &  housekeeper. 

military  eqolp-       7.   The  uniform,  arms,  ammunition,  and  equipments  of  every  offi- 

menta,  &o. ;  cer,  non-commissioned  officer,  and  private  in  the  militia ;  and  the  arms, 
ammunition,  and  equipments  of  any  person,  which  are  kept  for  use, 
and  not  for  sale. 
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8.  The  debtor's  interest  in  one  pew,  in  any  church  or  meeting-  pewi 
house,  in  which  he  or  hia  family  usually  worship. 

9.  The  debtor's  interest  in  one  lot,  or  right  of  burial,  aa  the  case  bnrUllot; 
may  be,  in  any  cemetery. 

10.  Mariners'  wages,  until  after  the  termination  of  the  Toyage  in  muinen* 
which  such  wages  shall  have  been  earned.  I'H!*': 

11.  Debts  secured  by  bills  of  eichaoge  or  negotiable  promissory  debt*  eecorad 
notes.  by  note..  &c., 

12.  The  salary  or  wages  due  or  payable  to  any  debtor  not  exceed-  w»ge«,  except, 
ing  the  sum  of  ten  doUars,  except  when  the  cause  of  acljon  is  for  ^'* 
necessaries  furnished  the  defendant 

13.  Such  other   property,  real,  personal,  or  mixed,   in   posses-  genenlprft- 
siou  or  action,  as  is  or  shaU  be  exempted  from  attachment  and  exe-  ^"'o"** 
cution,  either  permanently  or  temporunly,  by  general  or  special  acts, 
charters  of  incorporation,  or  by  the  policy  of  the  law. 


TITLE   XXVII. 

OP  PROCEEDINGS  VS  COURTS. 


CnAPTBR  199.  Of  entering  actions  and  appeals,  and  of  ameDdment  and 

abatement. 
Craptkr  200.  Of  the  diet'Onti nuance  of  actions. 
Chapter  SOI.  Of  pleadiags,  tender,  and  set-^ff. 
Chapter  202.  Of  trials. 

Chapter  203.  Of  vinwa,  iritDesaes,  depositions,  and  eTidence. 
Chapter  204.  Of  referees,  auditors,  and  masters  in  chancery. 
Chapter  20S.  Of  judgments,  and  of  interest  on  jadgments,  verdicts, 

awards,  and  reports. 
Chapter  206.  Of  costs,  double  costs,  and  double  interest,  and  of  taxation 

Chapter  207.  Of  appeals  in  civil  cases  at  common  law,  and  of  neglect  to 

prosecute  the  same. 
Chaptrk  208.  Of  appeals  from  justice  courts  in  criminal  cases. 
Chapter  209.  Of  taking  questions  of  law,  in  cases  civil  and  criminal,  to 

the  supreme  court. 
Chapter  210.  Of  new  trials. 


CHAPTER  199. 


Sbotioh  yROTion 

1.  Actions  and  appeals,  when  to  be  S.  oripedal  leave  lo  enter, 

entered  in  supreme  court  and  9.  Entrj,  whaL 

ConrE  of  common  pleas.  4.  Defects  of  form,  eStet  of. 
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SmortoH 
S.  Power  of  coarU  to  •mend. 
6  and  T.  Pruceedine*  in  cnse  ■  de- 

fendsnt  pinner  not  aeircd. 
S.  Judgment,  in  cue  perton    tom- 

moned  be  not  partner. 


Skctioic 
9.  Efftet  of  death  of  o 
more    plaintiff    <a 
when  tuggeited. 


Aetionaand  SECTION  1.   All  actions  and  appeals  shall  be  entered  ia  the  su- 

toS*r'''i'rBd"     pi*™^  court  and  court  of  common  pleas,  on  the  first  or  second 

days  of  the  tenn,  and  not  afterwards,  without  special  leare  of  the 


Of  ipacial  leaTC 
Entry,  what 


I^iiceedlngt  in 
ant  partner  not 


tifbordcfead- 
antn,  when  tug- 


Sec.  2.  Such  leave  maj  be  granted  in  case  the  party  whose  daty 
it  was  to  enter  the  action  or  appeal  was  prevented  from  so  doing  1^ 
accident,  mistake,  or  misfortune. 

Sec.  3.  No  action  or  appeal  shall  be  deemed  to  be  entered,  utidl 
the  oecesBary  papers  are  filed  with,  and  the  legal  entry  paid  to  the 
clerk. 

Sec.  4.  Ko  summons,  writ,  declaration,  return,  process,  judgment, 
or  other  proceeding  in  civil  causes,  in  any  of  the  courts,  shall  be 
abated,  arrested,  quashed,  or  reversed  for  auy  defect  or  want  of  form ; 
but  the  courts  respectively  shall  proceed  and  give  judgment  according 
as  the  right  of  the  cause  and  matter  io  law  shall  appear  unto  them, 
without  regarding  any  imperfections,  defects,  or  want  of  form  io  such 
writ,  declaration,  or  other  pleadings,  return,  process,  judgment,  or 
proceeding  whatsoever. 

Sec.  5.  The  courts,  respectively  shall  and  may,  from  time  to  lime, 
amend  all  and  every  such  imperfections,  defects,  and  want  of  form, 
and  may,  at  any  time,  permit  either  of  the  parties  to  amend  any  de- 
feet  in  the  process  or  pleadings,  upon  such  conditions  as  such  courts 
respectively  shall,  in  their  discretion,  or  by  general  rule,  prescribe. 

Sec.  6.  If  any  writ  or  process  shall  be  brought  against  any  trad- 
ing or  tnanu&cturing  company,  not  incorporated,  which  shall  not  be 
served  on  all  the  partners,  or  in  which  the  name  of  any  partner  shall 
be  omitted,  the  court,  on  motion  of  any  person,  party  thereto,  may, 
and  in  case  the  same  be  pleaded  shall,  issue  a  summons  to  the  partner 
omitted  or  not  served,  if  within  this  state;  snch  motion  or  plea  being 
accompanied  with  an  affidavit  of  the  person  making  the  same. 

Sec.  7.  Such  omitted  partner,  being  served  with  such  summon! 
twenty  days  at  least  before  trial,  ^all  be  deemed  to  be  a  party  to  the 
suit,  to  all  intents  and  purposes,  and  the  writ  and  declaration  shall  be 
amended  accordingly ;  and  such  partner  may  file  his  plea  io  said 
action  at  any  time  within  said  twenty  days,  or  afler  that  time,  by 
leave  of  court,  upon  cause  shown. 

Sec.  8.  If  it  shall  be  found  that  the  party  summoned  was  not  a 
partner  with  the  original  defendants,  the  court  shall  render  judgineut 
agtunst  the  party  summoning  him,  in  &vor  of  such  party  for  his  costs, 
and  in  tavor  of  the  plaintiff  against  the  original  defendants  for  the 
damages  or  debts  proved,  with  costs,  unless  such  party  summoned 
was  made  party  on  motion  of  the  plaintiff;  in  which  case  judgment 
shall  be  rendered  in  &vor  of  all  the  defendants  for  their  costs  against 
the  plaintiff. 

Sec.  9.  If  there  shall  in  any  case  be  two  or  more  plaintiffs  or  de- 
fendants, and  one  or  more  of  them  shall  die,  if  the  cause  of  action 
shall  survive  to  the  surviving  plaintiff  or  plaintiffs,  or  against  the  sur- 
viving defendant  or  defendants,  the  writ  or  action  shall  not  be  thereby 
abated,  but  such  death  being  suggested  upon  the  record,  the  action 
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ehall  proceed  at  the  suit  of  the  BurrinDg  pluutiff  or  pltuntiffs,  or 
against  the  snTviving  defendant  or  d^endante. 


CHAPTER   200. 

OF  THE  DI8C0HTQ1UAHCE  OF  ACTIONS. 

SeCTIOK  I   SiCTtOH 

1.  Right  of  plaintiff  to  ditcontinae        S.  Dntf  of  clerk  to  enter  same  dis- 
action.  I  coniinaed. 

Section  1.  The  plaintiff  in  any  ciril  auit  or  action,  in  which  pro-  Right  of  plain- 
CCBB  has  been  returned  to  the  Bupreme  court  or  court  of  common  tiiTto  di»con- 
pleas,  may  discontinue  the  same  by  filing  in  the  office  of  the  clerk  of  '''""  ""o"^ 
such  court  a  written  notice  of  the  discontinuance,  signed  by  himself  or 
by  his  attorney,  and  stating  therein  the  action  discontinued  and  the 
time  of  diBContJnuance ;  and  if  the  suit  or  action  shall  have  been 
answered,  a  copy  of  such  notice  ehall  be  given  immediately  to  the 
defendant  or  his  attorney  of  record,  and  no  cost«  accruing  after  such 
notice  shall  be  taxable  for  the  defendant. 

Sec.  2.  The  clerk  of  the  court  shall  enter  the  action  or  suit,  if  dJs-  clerk  to  >nt«r 
continued  in  Tacation,  upon  the  docket  of  the  court  at  its  next  term,  uni«  ducon- 
in  the  same  manner  as  if  it  had  not  been  discontinued,  with  a  minute     ", 
of  the  discontinuance,  and  the  time  thereof. 


CHAPTER   201. 

OF  PLEADINGS,  TENDEB,  AND  SET-OFF. 


in  debt  oi 


■e/a^i 


Sbction 

on  jndgmeDC. 
9.  Of  plea  of  pajment  of  debt  on 
bond  after  daj. 

10.  Of  diwlalmer  and  tender  in  conrt, 

and  of  amends. 

11.  Effect  of  receipt  of  tender  in  part 

satisfaction  onlj. 

IS.  Offlling  acconnt  of  particular!. 

13.  Offiling  account  In  set-off. 

U.  Of  set-off. 

IS  Statement  of  demands  In  set-off, 
when  to  b«  filed,  and  of  jadg- 
ment  in  case  of  setniff. 


BaCTIOH 

1 .  DeclsratloD,  when  and  where  to  be 

filed. 
8.  I'leaa,  when  and  where  to  be  filed. 

3.  Of  special  leave  to  file  pleas. 

4.  Offiling  pleas  in  civil  actions  ap- 

pealed from  justice  courts. 

5.  Fleas  of  absent  defendants  incase 

of  attachment  of  real  estate,  or 
of  foreign  attachment,  when  to 
be  filed. 

6.  or  notice  b;  defendant  in  actions 

of  libel  and  slander  that  he  will 
proTe  Irnth,  &c. 

7.  Of  double  plcai  and  replications. 

8.  Of  plea  of  pa;rment  in  debt  on 

Section  1.    In  any  dvil  action  originally  brought  in  the  stipreme  Declantlon, 
court  or  court  of  common  pleas,  except  in  a  specitd  court  of  common  *ben  and 
pleas,  the  plaintiff  shall  declare  therein  and  file  his  declaration  in  the  ^^  *°  *** 
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clerk's  office  of  the  court,  twelve  daja  before  the  sitting  of  the  court 

to  which  the  writ  in  such  cause  or  suit  is  returnable. 

P[e>,  when.  Sbc.  2.  The  defendant  shall  file  his  plea  or  answer  with  the  clerk 

sis  days  before  the  eitling  of  the  court,  or  judgment  shall  pass  againat 

,  him  as  for  a  defiiult. 

Otap«eialiMv«       Sec.  S.  The  court  may,  for  cause  shown,  permit  the  defendant,  os 

10  ae  plem-        the  first  or  second  day  of  the  term,  to  file  his  plea  or  answer  in  court, 

upon  such  terms  and  conditions  as  the  court  may  prescribe. 
Offllidg.in  Sec.  4.   The  defendant  in  advil  action  appealed  from  the  jndg- 

Mtiom  ip-         ment  of  a  justice  court  may  file  any  plea  or  answer  therein  other 
l^'*J  c"i^      ^^^  *  P'^  **^  abatement,  on  or  before  the  second  day  of  the  term  of 

the  court  at  which  such  appeal  is  ent«red. 

Plea*  of  abwnt       Sec.  5.   In  case  any  action  commenced  by  attachment  of  real  es- 

dcfeaduits,  i'd     tate  or  by  foreign  att^hment  shall  not  be  answered,  and  the  deiend- 

S«nt  of  rMJ       ""'  shall  not  return  into  this  state  before  the  return  of  the  writ,  the 

estMe,  &c.,        Court  shall  continue  the  action  one  term, and  the  defendant  shall  have 

whOT  to  be         a  right  to  answer  the  same  six  days  previouE  to  the  term  to  which  snch 

*  '  action  shall  be  continued,  or  may  be  permitted  to  answer  the  same  on 

the  first  or  second  day  of  said  term,  in  like  manner  as  U  provided  in 

the  next  preceding  sectJon. 

Of  notice  by  Sec.  6.   In  every  action  for  libel  or  slander,  the  defendant  may, 

dtfendant  in       with  his  plea  of  not  guilty,  file  a  written  notice  that  he  will  prove  the 

th«t  he  wili''"^'   **^*''  "'  '''^  publication  charged  as  libellous,  or  of  the  words  charged 

iprave  inith,        as  slanderous,  and  in  such  case  may,  upon  the  trial,  give  the  truth  in 

Sx.  evidence,  which  evidence  shall  be  deemed  a  sufficient  justidcatioD, 

without  any  special  plea  of  justification. 
Of  double  plus       Sec.  7.   Any  defendant  in  any  action  or  suit,  and  any  plaintiff  in 
and  replica-        replevin,  may  in  any  court,  with  leave  of  such  court,  plead  as  many 
uoat.  several  matters  thereto  as  he  shall  think  necessary  to  his  defence ; 

and,  with  like  leave,  any  plaintiff*  may  reply  as  many  several  matters 
to  the  defendant's  plea  or  pleas  as  he  shall  think  necessary. 
'Of  plea  of  pay-        Sec.  8.  Whenever  any  action  of  debt  shall  he  brought  upon  any 
mtni  in  debt      bond  without  condition,  or  whenever  an  action  of  debt  or  writ  of  tetre 
iadpnedu'^&c.    f"^*^  "^^^  ^  brought  on  any  judgment,  if  the  defendant  has  paid 
the  money  due  upon  such  bond  or  judgment,  such  payment  may  be 
pleaded  in  bar  of  such  action  or  suit, 
or  plea  of  M]'-       Sec.  9.    Whenever  any  action  of  debt  shall  be  brought  upon  any 
°'^bo'd  afwr     ^^^  which  has  a  condition  or  defeasance  to  make  void  the  same 
daf.  °  upon  the  payment  of  a  less  sum  at  a  day  or  place  certain,  if  the 

obligor,  his  heirs,  executors,  or  administrators  have,  before  the  action 
brought,  piud  to  the  obligee,  his  executors,  or  administrators,  the 
principal  and  interestdue  by  the  defeasance  or  condition  of  such  bond, 
though  such  payment  was  not  made  strictly  according  to  the  condition 
or  defeasance,  yet  it  shall  and  may,  neverUieless,  be  pleaded  in  bar  of 
such  action  ;  and  shall  be  as  effectual  a  bar  thereof  as  if  the  money 
had  been  paid  at  the  day  and  place,  according  to  the  condition  or  de- 
feasance, and  had  been  so  pleaded. 
Of  diaclslmer  Sec.  10.  The  defendant  in  every  action  of  debt,  action  of  covenant, 

and  lender  in      and  in  every  action  on  the  case  grounded  on  an  express  or  implied 
^e"di.°^  contract,  in  every  action  of  trespass  for  breaking  and  entering  the 

plaintiff's  close,  wherein  the  defendant  shall,  in  his  plea,  disclaim  all 
right,  title,  and  interest  in  and  to  the  said  close,  and  in  every  action 
of  trespass  or  trespass  on  the  case  for  any  injury  done  to  personal 

Eroperty,  or  of  trover,  that  may  be  pending  before  any  court,  shall 
Bve  right  to  make  and  plead  a  tender ;  or  may  have  leave  to  bring 
into  court  the  money  which  he  shall  acknowledge  to  be  due  on  such 
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contract,  or  sufficieut  amends  for  such  trespass  or  injury,  together  with 
the  plaintiff's  lawful  costs  expended  up  to  the  time  of  the  tender  made 
or  pleaded,  or  the  bringing  of  the  money  into  court ;  and  the  plaintiff 
shtdl  have  a  right  to  talie  the  same  in  fiill  or  in  part  satb&ction  of 
the  demand  made  in  such  suit. 

Sec.  11.  If  the  pliuntiff,  in  either  of  the  above  cases,  shall  receive  ESeetofnceipt 
the  same  in  piut  satisfaction  only,  and  shall  proceed  further  in  the  of  tender  m 
same  ^uit,  and  the  court  or  jury  who  shall  finally  assess  the  damages  ^^  " 
in  such  case  shall  determine  that  no  more  was  due  on  the  demand 
made  in  such  suit  than  was  tendered  or  brought  into  court  as  afore- 
said, at  the  time  the  same  was  tendered  or  brought  in,  the  plaintiff 
shall  not  recover  costs,  but  shall  be  obliged  to  pay  the  defeni^nt  his 
costs,  after  such  tender  or  after  the  money  was  brought  into  court  as 
aforesaid,  as  the  case  may  be. 

Sec.  12.    Whenever  an  action  shall  be  brought  to  recover  a  debt   Of  BlisE  ac- 
due  on  any  book  account,  the  plantiff  shall  annex  to  his  declaration,  count  of  par- ■ 
on  filing  the  same,  an  account  of  particulars. 

Sbc.  13.  The  defendant  in  such  case,  and  also  in  all  actions  on  an  of  filing  tc- 
account  stated  by  the  parties,  a  quantum  merttitf  quantum  valehat,  or  ountiu  sei-off. 
for  goods  sold,  or  for  services  done  at  an  agreed  price,  may  plead  the 
general  issue,  and  may  file  any  account  he  hath  with  his  said  plea ; 
and  the  court  or  jury  who  shall  assess  the  damages  in  such  case  shall 
determine  the  balance  due  to  either  party ;  and  the  party  in  whose 
&vor  the  balance  shall  be  found  shall  recover  judgment  therefor,  to- 
gether with  his  costs,  and  shall  have  execution  accordingly. 

Src.  H.  If  any  defendant  shall  have  a  demand  on  the  plaintiff  for  Otiet-off. 
any  sum  liquidate  or  for  one  which  may  be  ascertained  by  calcula* 
tion,  and  which  is  founded  on  a  judgment,  or  upon  an  account,  or 
upon  any  contract,  whether  express  or  implied,  and  whether  with  or 
without  a  seal,  and  which  existed  at  the  time  of  the  commencement 
of  the  action  and  then  belonged  to  the  defendant  in  his  own  right, 
and  for  which  he  might  maintain  a  suit  in  bis  own  name,  he  may  set 
off  the  same  in  any  action  founded  upon  any  demand  which  could  it- 
self be  set  off. 

Skc.  15.   To  entitle  the  defendant  to  a  set-off,  he  shall  file  a  state-  sutement  of 
ment  of  his  demands  in  court,  or  in  the  clerk's  office,  at  the  term  ia   deinsn4«in 
which  the  action  is  entered,  on  or  before  the  second  day  of  said  term,  J^'^  ^j^  *"nd 
or  within  such  further  time  as  the  court  shall  allow,  and  shall  set  of  jadEmentin 
forth  his  demands  with  as  much  certainty  as  would  be  required  in  c"*  <>' "t-"*' 
a  declaration ;  and  the  court  in  which  the  action  may  Ik  pending 
may  render  judgment  for  the  defendant,  for  the  balance  due  to  him, 
with  costs. 
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Sboiioh 

million,  or  demurrer,  how  to  be 
aseesied. 
8.  Of  right  to  waJTe  jury  trial,  luidbe 

Section  1.  No  judge  of  tiaj  court,  or  trial  juslicef  shall  sit  in 
judgment  in  nay  cause  in  the  event  of  which  he  is  interested  :  Pro- 
vided, that  residence  and  payment  of  taxes  in  any  town,  or  an  inter- 
est in  common  with  all  the  inhabitants  of  such  town,  shall  not  ex- 
clude a  judge  or  justice  from  sitting  in  any  cause  to  which  such 
town  is  a  party,  or  in  which  the  same  or  the  inhabitants  of  the  same 
are  interested,  unless  objection  shall  be  made. 

Sec.  2.  Bills  and  petitions  in  equity  commenced  in  one  county 
may  be  heard  and  decided  in  any  other  county,  at  the  discretion  of 
the  supreme  court,  if  in  session,  and  in  case  of  motions,  at  the  dis- 
cretion of  a  single  justice  in  vacation ;  and  said  court  shall  have 
power  to  make  M  such  rules  and  orders  as  may,  in  their  opinion,  be 
necessary  or  expedient  to  carry  this  provision  into  full  effect 

Sec.  3.  By  consent  of  parties,  or  their  counsel,  in  writing  and  of 
record,  any  question  of  law  or  of  fact  in  which  jury  trial  shall  have 
been  waived  or  not  demanded,  in  any  action,  suit,  or  other  proceeding 
at  law  or  in  equity,  may,  in  the  discretion  of  the  court,  he  heard  and 
determined  in  any  county;  but  such  case  shall  be  recorded  in  tfaa 
county  in  which  the  same  shall  have  been  commenced. 

Sec.  4.  In  all  cases  in  which  power  is  conferred  on  a  single  joa- 
tice  of  the  supreme  court  to  hear  and  determine  on  any  matter,  such 
hearing  shall  he,  unless  otherwise  ordered  by  the  justice,  in  the  office 
of  the  clerk  of  the  court  in  the  coimty  in  which  the  same  shall  ho 

Sec.  5.  Such  justice  shall  certify  his  proceedings  to  the  clerk  of 
the  court  in  the  county  in  which  the  matter  or  catise  shall  be  pend- 
ing, and  return  to  him  the  original  papers  in  sach  matter  or  cause,  to 
be  by  him  kept  on  file  in  his  office. 

Sec.  6.  The  plaindfT  or  appellant  in  any  cause  shall  not  have  a 
right  to  become  nonsnit  or  to  discontinue  the  same,  in  the  supreme 
court,  after  the  same  shall  be  submitted  to  the  decision  of  the  jury  i 
but  the  cause  shall,  in  the  discretion  of  the  court,  proceed,  and  die 
verdict  of  the  jury  be  taken  therein,  whether  the  plaintiff  or  appel- 
lant shall  appear  or  not 

Sec.  7.  In  all  cases  in  the  supreme  court  and  court  of  common  pleas, 
except  when  otherwise  provid^,  if  judgment  be  rendered  on  default, 
discontinuance,  submission,  or  demurrer,  damages  shall  be  assessed  by 
the  court,  with  or  without  the  intervention  of  a  jury,  at  the  discretion 
of  the  court 

Sec.  8.  In  all  actions  or  suits,  which  shall  be  pending  before  any 
court  in  this  state,  the  parties  therein  may  waive  the  right  of  trial  by 
jury  ;  and  in  such  case  the  court  shall  hear,  try,  and  determine  the 
said  case,  both  as  to  the  law  and  as  to  the  facts,  and  render  judgment 
therein ;  any  law,  rule,  or  usage  to  the  contrary  notwithstanding. 


.   DiBtizedOyGoOt^lc 


Chap.  203.]    views,  witkesses,  dbpositions,  etc. 


CHAPTER  203. 

OF  VIEWS,  WITNESSES,  DEPOSITIONS.  AND  EVIDENCE. 


Sbction 
1  and  a.  Views,  wheo  to  be  gnnted, 

and  upon  what  lenni. 
3.  Form  ormhpceDa  to  wiCnau. 
4  and  S.  SnbptEnm  to  wilnew,   who 
may  i*sae. 

6.  Who  may  ■amnion  wltneuM  to 

tMtity  before  th«m,  and  compel 
their  attendance. 

7.  Snbpcena  to  wiCnesi,  how  to  be 

8  and  9.  Witness,  in  what  cases 
obli)^  to  attend. 

10.  Liability  of,  to  party  for  non-at- 
tendance. 

if  and  IS.  Power  to  attach  and  Ane 
wiineis  for  non-attendance. 

13.  AEtachment  of,  how  served. 

U.  Ofdischargeof  witness  committed 
upon  recognizance. 

IS.  or  witness'  certificate  of  attend- 

IS.  Depositions,  who  may  take. 

IT.  Adrerse  party, when  lobe notifled 

of  taking, 
le  and  19.  Notification  to,  how  issned, 

directed,  and  serred. 
80.  AdTerte  party,  how  to  be  notifled 

of  taking  without  limits  of  stale. 

51.  Depositions,  how  to  he  taken. 

52.  Row  to  be  retomed,  and  obligation 

to  give,  how  enforced. 
33  and  S4.  Deposition,   and  copy  of, 

when  to  be  need,  and  wKen  not 
as.  Depositions,  how  to  be  taken  ont 

of  the  state. 

36.  Of  commission  to  lake,  and  wheo 

37.  What  depositions  not  to  betuad, 

except,  Sx. 
as.  Depositions  taken  to  be  used  out 

of  stale,  how  maj  be  taken. 
a9.  Depoeitioni  in  perpetual  memory, 

Viewi. 

Section  1.  Id  all  cases  relating  to  the  realty,  either  party  may  viewi,  when 
have  the  jury  to  view  the  place  in  question,  if  the  cotirt  shall  be  of  to  he  granted : 
opinion  that  such  view  is  neceaeary. 

Sec.  2.   To  entitle  himself  to  such  view,  the  party  moving  therefor   upon  what 
shall  advance  such  reasonable  sum  of  money  to  the  sheriff  to  defray   laims. 
the  expenses  of  the  jury  on  such  view  as  the  court  may  order;  and 
the  amount  of  such  expenses  shall  be  taxed  against  the  adverse  party, 
if  he  who  advanced  the  same  shall  recover  costs  in  the  suit. 


Smtiioh 

who  may  take,  and  when  may 

30.  How  taken. 

31.  How  sealed  Up,  directed,  recorded, 

and  delivered,  and  necessity  of 
record,  unless  opened  io  conrt. 
33.  Parties,  when  may   be  witnesses, 
and  when  not 

33.  Ormodeoriestiryingincivilcaases. 

34.  Parties,  bow  to  testify  in  equity 

35.  Powerofconrtor  justice  to  order 

oral  examination  of  witoeeses  Id 
open  court,  &c. 

36.  Husband  and  wife,  how  far  com- 

petent witneases  in  civil  causes. 

37.  Of  depositions  in  bastardy  causes. 

38.  Of  the  KStimooj  of  witnesses  COD- 

Ticted  of  crime,  Ac 
S9.  Bight  of  respondents  to  criminal 
prosecutions  to  testify. 

40.  Bight  of  husband  or  wife  of  such 

respondent  to  testily. 

41.  Of  proof  of  instrnmenta  not  re- 

qniting  attsslation. 
4S.  Of  proof  of  gennioenest  of  dU- 
pnted  writings. 

43.  Certified  extracts  from  newspapers 

in  cabinet  of  Rhode  Island  His- 
torical Society,  how  fiirevldence, 
aod  1^  for  copies,  Ac. 

44.  Of  power  of  conrt  or  justice  to  re- 

quire a  party  to  a  suit  to  pro- 
duce, Ac.,  documents  in  his 
possession,  upon  the  application 
of  the  adverse  party. 

45.  Order  or  decree,  how  enforced, 

46.  Of  proof  required  of  plaindfli  in 

actions  oTeJeclmenl  and  trespass, 


n  of  lands,  &c,  li 
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Subp<eiui,  how 
Witnem,  Id 

obliged  to  al- 

Snme  aubject. 


Power  to  attach 
Bad  fine  wit- 
nesses [or  non- 
atlcndaace. 


Attachment  of, 


Witne$tei. 

Sec.  3.  The  form  of  a  subpoena  to  a  witness  shall  be  substantiall; 
OS  follows : 

sc.  To  of  greeting  .■  — 

You  are  hereby  required,  in  the  name  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  to  make  your  appearance  before  the 
court  next  to  be  holdea  at  within  and  fbr  our 

county  of  on  the  Monday  of  to  give  eri- 

dence  of  what  you  know  relating  to  an  action  or  plea  of 
then  and  there  to  be  heard  and  tried,  betwixt  pltunti^  and 

defendant    Hereof  fait  not,  as  you  will  answer  your  de&ult 
under  the  penalty  of  the  law,  in  that  behalf  made  and  provided. 

Dal«d  at  the  day  of  in  the  year 

Clerk. 

Sec.  4,  Clerks  of  courts  may  issue  subpoenas  to  witnesses  in  all 
cases  pending  in  any  oourL 

Sec.  5.  Auditors,  referees,  arbitrators,  masters  in  chancery,  and 
commissioners  may  issue  writs  of  summons  to  witnesses  in  all  cases 
and  matters  pending  before  them  respectively;  and  justices  of  the 
peace  may  issue  subpcenas  to  witnesses  in  any  case  civil  or  criminal 
before  any  court. 

Sec.  6.  Every  town  council,  city  council,  board  of  aldermen,  and 
school  committee  may,  by  their  respective  officers,  summon  witnesses 
to  lesti^  in  any  matter  pending  before  them,  may  administer  oaths  to 
such  witnesses,  may  compel  their  attendance,  and  punish  them  for 
non-attendance,  by  fine  not  exceeding  fifty  dollars. 

Sec.  7.  A  subpcena  to  a  witness  shall  be  served  by  reading  the 
same  to  him. 

Sec.  8.  Every  witness  who  shall  be  duly  served  with  a  sabpcena 
in  behalf  of  any  party  to  a  suit  or  proceeding,  rivil  or  criminal,  and 
shall  have  his  lawful  fees  tendered  to  him  for  his  travel  from  his  place 
of  abode  to  the  place  at  which  he  shall  be  summoned  to  attend,  and 
for  one  day's  attendance,  shall  be  obliged  to  attend  accordingly. 

Sec.  9.  A  witness  summoned  in  behalf  of  the  state  shall  have  no 
right  to  have  his  fees  paid  or  tendered  to  him  before  he  shall  be 
bound  to  obey  the  same. 

Sec.  10.  Every  witness  who  does  not  appear  according  to  the 
tenor  of  such  subpoena,  having  do  reasonable  let  or  hinderance  to  the 
contrary,  shall  be  liable  to  the  action  of  the  aggrieved  party  for  all 
damages  sustained  in  consequence  of  such  default. 

Sec.  II.  The  court  or  justice  before  which  any  such  witness  is 
simimoned  to  appear  may,  by  writ  of  attachment,  compel  bis  attend- 
ance, fine  him,  not  exceeding  twenty  dollars,  and  order  him  to  pay 
the  costs  of  such  attachment,  and  to  be  committed  to  prison  until 
such  fine  and  costs  be  paid. 

Sec.  m.  Whenever  any  witness  duly  served  with  a  subptBna  to 
testify  in  any  criminal  proceeding,  at  any  term  of  the  supreme  court 
or  court  of  common  pleas,  shall  n^lect  to  appear  according  to  the 
tenor  of  such  subpmna,  such  court  may  order  a  writ  of  attachment  to 
issue  against  him,  returnable  either  at  sud  term  or  the  next  term  of 
the  same  court ;  and  may  direct  the  same  to  each  and  all  sheridfe,  dep* 
nty  sherifis,  town  sergeants,  and  constables  within  the  state. 

Sec.  13.  If  the  court  from  which  such  writ  of  attachment  issues 
shall  not  be  in  session  at  the  time  of  the  service  of  such  writ,  the 
officer  charged  with  the  service  thereof  shall  commit  sudi  witness  to 
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jail,  either  in  the  county  from  which  the  writ  may  issue  or  in  which 
such  witness  may  be  ;  there  to  be  kept,  uudl  he  shall  give  recogni- 
zance  before  some  magistrate  of  the  same  county,  with  sufficient 
surety,  in  the  sum  of  one  hundred  dollars,  to  appear  before  said  court 
on  the  second  day  of  the  next  term  thereof^  which  recognizance  shall 
be  returned  by  said  magistrate  unto  the  clerk  of  said  court. 

Sec.  14.  Such  witness  may  give  such  recognizance  while  in  cu»-  Right  of,  to 
tody  of  the  officer,  before  he  is  committed  to  jail,  and  thereupon  the  fi]^™"^^'" 
officer  shall  discharge  him  from  custody. 

Sec.  16.    Every  witness,  previous  to  his  obtuning  any  fee,  except  Of  witneM' 
the  amount  which  in  certain  cases  must  be  tendered  to  him  before  he  "j^^J^^  '^ 
can  be  compelled  to  attend,  shall  give  a  certificate  to  the  clerk  of  the        "     *^' 
court  or  justice  wherein  or  before  whom  his  attendance  shall  be 
given,  certifying  the  number  of  days  he  shall  have  attended,  and  the 
number  of  miles  he  shall  have  travelled,  in  pursuance  of  a  summons 
issued  for  that  purpose,  which  certificate  shall  be  subject  to  the  ex- 
amination of  the  court  or  Justice,  and  such  allowance  shall  be  made 
thereon  as  shall  be  lawfully  due. 

Dtpoiitions. 

Sec.  16.   Any  justice  of  the  supreme  court,  jualJce  of  the  peace,  or  Depositiona, 
notary  public  may  take  the  deposition  of  any  witness  to  be  used  in  ^  ""7 
the  trial  of  any  civil  suit  or  action  in  which  he  is  not  interested,  nor 
of  counsel,  nor  the  attorney  of  either  party,  and  which  shall  then  be 
commenced  or  pending  in  this  state,  or  in  any  other  state  or  govern- 
ment. 

Sec.  17.   Every  magistrate  and  officer,  previous  to  the  taking  of  Advtrse  partj, 
any  deposition  as  aforesud  within  this  state,  shall  cause  the  adverse  '^^f"'°  be  no- 
party,  if  residing  in  this  state,  or  within  one  hundred  miles  of  the  '^' 
place  of  caption,  or,  in  case  of  his  absence,  his  attorney  known  to  be 
such,  to  he  notified  of  the  time  and  place  appointed  for  taking  the 
same,  that  he  may  attend  and  put  interrogatories  to  the  deponent  if 
he  thinks  fit. 

Sec.  18.  The  notification  shall  be  issued  by  the  ma^trate,  officer,  NotlflMtinn  to, 
or  commissioner  who  shall  take  such  deposition,  and  shall  be  directed  Jj'*  ^*^  ""* 
to  any  proper  officer,  or  to  any  impartial  or  disinterested  person,  and 
shall  be  served  a  reasonable  time,  not  less  than  twenty-four  hours,  be- 
fore the  time  of  taking  such  deposition. 

Sec.  1 9.  The  officer,  or  other  person,  chained  as  aforesaid  with  How  umd. 
such  notification,  shall  serve  the  same  by  reading  it  to  the  party  to  be 
cited,  if  to  be  found,  and  if  not  to  be  found,  by  leaving  a  copy  thereof 
at  his  nsnal  place  of  abode  ;  and  shall,  in  his  return,  state  the  man- 
ner and  time  of  such  service ;  and  when  such  service  shall  be  made 
by  any  person  other  than  a  sworn  officer,  he  shall  verify  the  same 
under  oath,  before  some  justice  or  notary. 

See.  20.    In  the  taking  of  a  deposition  without  the  limits  of  this  Adverse  part^, 
state,  the  party  causing  such  deposition  to  be  taken  shall  notify  the  ^^  'ri^ '"'''' 
adverse  party,  or  his  known  attorney,  of  the  time  and  place  appointed  withoot  limiu 
for  taking  the  same ;  and  such  notification,  issued  by  any  justice  or  °t  atste. 
notary  in  this  state,  or  by  the  magistrate  or  commissioner  taking  such 
deposition,  shall  be  serveid  in  the  manner  hereinbefore  provided,  such 
reasonable  time  before  the  taking  of  such  deposition,  as  will  give  the 
adverse  party  a  full  opportunity  to  be  present  in  person,  or  by  attor- 
ney, and  put  interrogatories  to  the  deponent,  if  he  think  fit. 

Sec.  21.  Every  person  before  deposing  shall  be  sworn  to  testify 
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the  truth,  the  whole  truth,  aud  nothing  hut  the  truth.  He  shall  sub- 
scribe the  testimony  hy  him  given  after  the  same  shall  be  reduced  to 
writing,  which  ihall  be  done  oulj  by  such  magistrate,  officer,  or 
commissioner  taking  the  deposition,  or  by  the  deponent  in  the  pre»- 
ence  or  under  the  direction  of  such  magistrate,  officer,  or  commia- 

Sbc.  22.  The  deposition  so  taken  shall  be  retained  by  such  justice, 
notary,  or  commissioner,  until  he  deliver  the  same  with  his  own  hand 
to  the  court  for  which  it  is  taken,  or  shall,  together  with  a  certificate 
of  its  having  been  duty  taken,  be  by  said  justice,  notary,  or  commis- 
sioner,  sealed  np  and  directed  to  such  oourt,  and  remain  so  sealed 
until  opened  hy  order  of  the  court,  or  of  some  justice  thereof;  and 
any  person  may  be  compelled  to  appear  and  depose  as  aforesaid 
within  this  state,  in  the  some  manner  as  to  appear  and  testify  in 
court 

Sec.  33.  The  deposition  of  any  person  taken  pursuant  to  this 
chapter  shall  be  used  as  evideuoe  in  the  trial  of  any  cause  in  which 
it  shall  have  been  taken  to  be  used ;  and  if  the  party  that  took  the 
same  shall  neglect  to  produce  or  use  it,  the  adverse  party  may  use  in 
such  trial  the  original,  or  a  copy  of  such  deposition,  certified  by  the 
magistrate  before  whom  it  was  taken. 

Sec.  24.  If  any  witness  shall  he  induced  to  go  out  of  this  state  in 
order  that  his  deposition  may  he  taken  without  the  adverse  party's 
having  due  notice,  the  deposition  of  inch  witness,  taken  hy  such  un- 
due means,  shall  not  be  used  or  admitted  as  evidence  in  any  court  in 
this  state. 

Sec.  29.  Depositions  taken  without  this  state,  to  be  used  in  the 
'  trial  of  any  cause  pending  in  any  court  in  this  state,  shall  be  received 
.  as  evidence :  Provided,  such  depositions  shall  be  taken  with  the  for- 
malities required  by  the  law  of  the  state  or  country  in  which  the  sam« 
shall  have  been  taken,  or  before  some  commissioner  appointed  by  the 
governor,  or  by  some  judge,  chancellor,  or  other  cdvd  magistrate  of 
such  state  or  oountry,  in  conformity  to  the  provisions  of  this  chapter. 

Sec.  26.  The  supreme  court,  or  court  of  common  pleas,  or  any 
justice  court,  may,  on  the  motion  of  either  party  in  any  suit  or  pro- 
ceeding, civil  or  criminal,  pending  therein,  in  which  a  deposition  may 
be  used,  grant  a  commission  to  lake  depositions  aocoiding  to  law 
whenever  it  may  be  necessary  to  prevent  a  fitilure  or  delay  of  justice. 

Sec.  27.  No  deposition  taken  within  one  hundred  miles  of  the 
place  of  trial  shall  be  used  on  the  trial  of  any  cause  io  any  court  in 
this  state,  which  shall  have  been  taken  during  the  sitting  of  the  court 
before  which  the  cause  may  be  pending,  unless  the  same  shall  have 
been  taken  by  order  of  snch  court. 

Skc.  28.  Depositions  may  be  taken  in  this  state,  to  be  used  on  the 
trial  of  any  cause  pending  in  any  other  state  or  government,  by  any 
person  residing  in  this  state  to  whom  a  commission  shall  be  directed 
and  sent  by  such  court,  with  such  formalities  as  shall  he  prescribed  in 
such  commission,  or  as  are  prescribed  in  this  chapter. 

Depoiitiont  in  perpelual  memory. 

DepoHtloiis  ia  Sec.  29.  Any  justice  of  the  supreme  court,  or  master  in  chancery, 
peipctualmcm-  ss  well  before  as  after  the  commencement  of  any  civil  suit  or  action, 
iSi  »nd  »hMi  **"  application,  may  take  depositions  in  perpetual  memory ;  which 
may  Ik  iu«d.  depositions  in  case  of  the  death  of  any  deponent,  his  becoming  non 
eompot  mtntit,  his  absence  from  this  state,  or  inability  to  attend,  may 
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be  need  as  evidence  in  uij  conrt  in  this  state  against  any  person  who 
shall  have  had  due  notice  of  the  taking  of  sncn  deposition,  his  heirs, 
executors,  administrators,  or  assigns. 

Sec.  30.  The  same  formalities  shall  be  observed  in  the  taking  of  How  takea. 
depositions  in  perpetual  memory,  as  in  the  taking  of  other  depou- 

Sec.  31.  The  justice  or  master  taking  such  deposition  shall  seal  HowwaJed  up, 
up  and  direct  the  same  to  tie  derk  of  the  supreme  court  in  the  ^''^'f'*'  '^. 
county  in  which  some  one  of  the  persons  notified  of  the  taking  of  the  [weAd',  uid  ^ 
same  shall   reside ;    which  clerk,  on  receiving  such  deposition  eo  necewity  of 
directed  and  sealed  up,  upon  payment  of  legal  fees  for  recording  as   ™^jj  J^'^" 
in  other  cases,  shall  open  and  record  the  same,  and  the  certificate  of  ci^. 
the  caption  thereof,  in  a  book  to  be  specialty  kept  for  that  purpose ; 
noting  on  such  deposition  the  lime  when  he  received  it,  and  the  page 
of  the  book  in  which  it  is  recorded;  after  which  be  shall  deliver  the 
original  deposition  to  the  party  who  took  it;  and  no  such  deposition, 
not  BO  recorded,  shall  be  received  as  evidence  in  any  court  in  this 
state,  unless  the  same  shall  be  opened  in  such  court. 

Certain  proviixont  rttpecting  eridtnce. 

Sec.  32.  Ko  person  shall  be  disqualified  from  testifying  in  any  ac-  pirtiep,  «bpn 
lion  at  law,  suit  in  equity,  or  other  proceeding  at  law  or  in  equity,  by  ■"»?  ^  "''" 
reason  of  his  being  interested  therein,  or  being  a  party  thereto :  Pro-  „],£„  not. 
vxded,  that  when  an  original  party  to  the  contract  or  cause  of  action 
is  dead,  or  when  an  executor  or  administrator  is  a  party  to  the  suit, 
the  other  party  may  be  called  as  a  witness  by  his  opponent,  but  shall 
not  be  admitted  to  testify  upon  his  own  offer,  or  upon  the  call  of  his 
oo-plaintiff  or  co^efendant,  otherwise  than  now  by  law  allowed,  un-- 
less  a  nominal  party  merely. 

Sec.  33,  In  every  civil  action  or  civil  proceeding  at  law,  a  party  of  mode  of 
thereto,  or  any  other  person,  may  testiiy  by  deposition  or  orally  in  tMtifyinK  In 
court,  except  as  otherwise  in  this  chapter  provided.  '^''"  ""'*' 

Stc.  84.  In  evety  suit  or  other  proceeding  in  equity,  a  party  Partiea,  haw  to 
thereto  shall  testify  only  by  deposition,  except  in  the  trial  of  an  issue  teatifymsquiiy 
of  &ct  to  the  jury,  when  be  may  testify  by  deposition  or  orally  in 
court.  In  such  suit  or  proceeding,  either  puty  may  summon  or  per- 
mit the  other  to  testify  orally  in  court,  and  other  persons  shall  testify 
therein  by  depoution,  unless  otherwise  ordered  by  the  court  in  ses- 
sion, or  by  a  justice  thereof  in  vacation. 

Sec.  35.   The  conrt,  or  any  justice  thereof,  may  order  the  oral   Of  oral  c^^am- 
examination  of  witnesses  in  open  court  in  any  matter,  and  may  ap-  '"•'''"'. "f  *''" 
point  some  suitable  person  to  report  the  testimony  of  such  witnesses,  court,  &c. 
The  expense  of  such  report  shall  be  paid  in  the  first  instance  by  the 
party  introducing  the  evidence,  and  shall  constitute  a  part  of  the  tax- 
able costs  in  such  cases. 

Sec.  36.    In  the  trial  of  every  civil  cause,  except  a  petition  for  Husband  snd 
divorce,  the  husband  and  wife  of  either  party  shall  be  deemed  com-  "if*>  how  far 
petent  witnesses :  Provided,  that  neither  shall  be  permitted  to  give  civil  cautes. 
any  testimony  tending  to  criminate  the  other,  or  to  disclose  any  com- 
munication made  to  him  or  her,  by  the  other,  during  their  marriage,   of  deposiiiona 

Sec.  37.  Depositions  taken  in  conformity  to  the  provisions  of  (Sis  in  ba«urdj 
chapter  may  be  used  in  the  trial  of  any  bastardy  case.  causes. 

Sec.  38.  No  person  shall  be  deemed  an  incompetent  witness  be-  ofthciesii- 
cause  of  his  conviction  of  any  crime  or  sentence  to  imprisonment  mony  of  wit- 
therefor,  but  shall  be  admitted  to  testify  like  any  other  witness,  ex-  "'("f^gf  crime 
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c«pt  that  such  conviction  or  sentence  may  be  shown  to  affect  his  cred- 

Sec.  99.  No  respondent  in  a  criminal  prosecution,  offering  himself 
as  a  witness,  shall  be  excluded  from  teBtifying  becau^  he  is  such  re- 
spondent, and  the  neglect  or  refusal  so  to  teatifj  shall  create  no  pre- 
sumption against  him. 

Skc.  40.  The  husband  or  wife  of  anj  respondent  in  a  criminal 
prosecution,  offering  himself  or  herself  as  a  witness,  shall  not  be  ex- 
cluded from  testifying  therein  because  he  or  she  is  the  husband  or 
wife  of  such  respondent. 

See.  41.  It  shall  not  be  necessary  to  prove  by  the  attesting  wit- 
ness any  instrument  to  the  validity  of  which  attestation  b  not  re- 
quisite ;  and  such  instrument  may  be  proved  by  admission  or  other- 
wise, as  if  there  had  been  no  attes^ng  witness  thereto. 

Sec.  42.  Comparison  of  a  disputed  writing  with  any  writing 
proved  lo  the  satisfaction  of  the  judge  to  be  genuine  shall  be  permit- 
ted to  be  made  by  witnesses  ;  and  such  writings,  and  the  evidence  of 
witnesses  respecting  the  same,  may  be  submitted  to  the  court  and 
jury,  as  evidence  of  the  genuineness  or  otherwise  of  the  writing  in 
dispute. 

Sec.  43.  In  all  courts  of  law,  and  before  all  tribunals,  a  copy  of 
any  newspaper  or  extract  of  any  newspaper  contained  in  either  of 
the  bound  volumes  deposited  with  the  Rhode  Island  liistorical  So- 
ciety for  the  northern  district,  or  with  its  cabinet  keeper,  under  the 
provisions  of  chapter  nineteen,  sections  ten  and  eleven,  certiiied  by 
the  said  cabinet  keeper,  sliall  be  of  equal  value  with  the  paper  ilaelf; 
and  said  cabinet  keeper  shall  be  entitled  to  the  same  fees  for  copies 
and  certificates  as  are  allowed  by  law  therefor  to  town  clerks. 

Sec.  44.  Whenever  either  party  to  any  proceeding  at  law  or 
equity  in  the  supreme  court,  or  to  any  proceeding  at  law  in  the  court 
of  common  pleas,  shall  set  forth  in  writing,  under  oath,  upon  bis 
knowledge  or  belief  that  the  opposite  party  is  in  the  possession  or 
control  of  some  document  to  which  the  applicant  is  entitled,  such 
court  or  a  justice  may  order  such  opposite  party,  or  if  the  same  be  a 
body  corporate,  then  some  officer  thereof^  to  make  answer  on  oalh, 
at  or  before  a  time  to  be  fixed  in  imd  order,  as  to  what  document 
he  BO  has,  relating  to  the  matter  in  dispute  between  the  parties,  or 
what  be  knows  as  to  the  custody  of  such  document,  and  if  in  his  poe- 
session  or  control,  whether  he  objects  to  the  production  of  the  same, 
and  the  grounds  of  such  objection,  and  thereupon  such  court  or  jus- 
tice may  require  the  production  of  said  document,  or  may  compel  the 
party  having  the  same  in  his  possession  or  control  to  allow  the  ap- 
plicant lo  inspect  the  same,  and  if  necessary,  to  take  examined  copies 
of  the  same,  and  may  make  such  further  order  thereon  as  shall  be 
just. 

Sec.  45.  The  court  or  justice  making  such  order  or  decree  may 
enforce  the  same  in  like  manner  as  if  made  in  a  suit  in  equity. 

Sec.  46.  In  actions  of  ejectment,  and  trespass  and  ejectment  (o 
recover  possession  of  lands,  tanements,  or  hereditaments,  the  plaintiff 
shall  not  be  required  to  prove  an  actual  entry  under  his  title,  but  if 
he  proves  that  he  is  entitled  to  such  an  estate  as  he  cltuma  in  the 
premises,  whether  as  heir,  devisee,  purchaser,  or  otherwise,  and  also 
that  he  has  a  right  of  entry  therein,  this  shall  be  deemed  guflident 
proof  of  his  seizin  as  alleged  in  his  declaration  ;  hut  no  such  action 
shall  be  maintained  unless  the  plaintiff'  has,  at  the  time  of  commenc- 
ing the  same,  a  right  of  entry  into  the  premises. 
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CHAPTER  204. 

OF  REFEREES,  AUDITORS,  AND  MASTERS  IN  CHANCERY. 


Sbctiom 
1.  Of  rule  for  relerence  of  loit,  in 
Buprcme    court    and  court    of 

3.  Of  rule,  where  no  <uit. 

3.  Agreementof  pHrciea  as  CO,  condn- 


discharga  or  recoiumic 


fi  and  6.  Of  petition  for  rule  in  vaca- 
tion, and  proceedings  on,  and 

7.  Of  referring  ctue  before  >  justice 

B.  Of  referee's  oath. 
9.  Power  of  referees  and  arbitralon 
to  adminiBter  oaths   and  sum- 


Section 

10,  Auditors,  when  ma;  be  appointed. 

11.  Duties  of  auditors. 
13.  Of  proceedings  eiporte,  when. 

13.  Of  tiling  exceptions  to  report  of. 

14.  Ofstetementofcoststobe  filed  by, 
and  compensation  of,  auditors. 

Ifi.  Power  of  court  to  discliargo  audv- 
turs,  and  to  recummit  report. 

1 6.  Proceedings  tipon  reception  of  re- 
port ;  jury  trial,  when  may  be 
demanded ;  effect  of  report  in, 
tc. 

17.  Masters  in  chancerj,  how  many 
and  by  whom  appointed. 

18.  Power  of  masters  in  chancery, 
auditors,  and  refer«es,  to  issoe 
writs  of  protection. 

Section  1.  The  Bupreme  court  and  court  of  comtnoa  pleas  may  Of  rule  for 
permit  the  parties  in  any  suit  pending  in  stud  courts  respectively,  to  reference  of 
enter  into  a  mle  of  such  court  to  refer  such  suit  to  the  decision  of  p„^e  court 
one  or  more  referees,  to  be  agreed  upon  by  the  parUes ;  and  also  and  court  of 
to  refer  in  the  same  nde  any  other  acUona  or  causes  of  action  that  *"'"'"'"'  pl*"- 
may  subsist  between  them,  either  jointly  or  severally,  generally  or 
spedally. 

Sec.  2.   Though  no  suit  be  brought,  said  courts  shall  have  power  Of  ™i«»  where 
to  permit  any  persons  who  may  have  causes  of  action  subsisting  be-  "" ""' 
tween  them,  to  enter  a  rule  of  said  court,  to  refer  the  same  to  a  de- 
cision of  a  referee  or  referees  as  aforesaid,  generally  or  specially. 

Sec.  3.   The  parties  to  any  rule  may  agree  upon  Uie  time  and  Agreement  of 
manner  of  making  report  and  of  issuing  execution  on  the  judgment  ?J^f^"a 
that  may  be  rendered  thereon,  conforming  to  law ;  and  every  such 
agreement,  made  in  manner  aforesaid,  shall  be  conclusive  upon  the 
parties ;  and  the  court  shall  render  judgment  upon  the  report  of  the 
referees  conformable  thereto,  and  issue  execution  accordingly. 

Sec.  4.   The  court  may  at  any  time,  in  their  discretion,  or  on  mo-  Power  to  dis- 
taon  of  either  party,  discliarge  a  rule  or  recommit  a  rule  and  report  charRe  or  re- 
to  the  same  referees ;  but  a  rule  shall  remain  in  full  force  until  so 
discharged,  and  shall  be  so  continued  from  term  to  term  until  report 
shall  be  made  thereon. 

Skc.  5.  Any  persons  having  any  action  or  cause  of  action  subsist-  Of  peiiiion  for 
ing  between  them  may  file  with  the  derk  of  the  supreme  court  or  "'^ ' 
court  of  commou  pleas  in  the  coimty  where  either  or  all  of  them  re-  ce°e"iiiRs 
side,  in  the  vacation  of  the  said  courts,  a  petition  setting  forth  said 
facts,  and  that  they  have  mutually  agreed  to  refer  the  same  to  the 
decision  of  certain  persons  named  therein  as  referees ;   whereupon 
the  clerk  shall  enter  such  petition  on  the  docket  of  the  business  of 
s^d  court  for  the  next  term,  make  out  a  writ  to  such  referees,  and 
annex  thereto  or  embody  therein  such  petition,  which  shall  authorize 
them  to  hear  and  determine  such  dispute,  with  the  same  powers,  and 
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in  the  same  manner  and  with  the  same  effect,  as  though  auch  petition 
had  been  filed  in  open  court. 
OfrepoitapoD.  Skc.  6.  The  report  of  referees  made  under  a  petition  and  rule 
entered  in  vacation  shall  be  made  to  the  next  or  some  oUier  term  of 
the  court  in  which  the  same  are  entered ;  and  the  court  shall  haTe 
the  same  power  over  a  petition  and  rule  so  entered  as  if  entered  in 
open  court 
Of  retming  Sec.  7.   The  parties  to  any  suit  that  may  be  pending  before  any 

ju<5<^CT"rt  justice  court  shall  have  a  right  to  enter  into  a  rule  to  refer  the  same, 
and  to  include  therein  any  other  demands  between  them,  not  exceed- 
ing in  the  whole  on  either  side  the  amount  of  one  hundred  dollars, 
and  in  which  the  title  to  real  estate  shall  not  be  concerned ;  and  every 
justice  court  shall  have  like  power,  and  similar  proceedings  shall  be 
had  thereon,  as  are  given  and  prescribed  in  this  chapter  respecting 
rules  that  may  be  entered  in  the  supreme  court  and  court  of  common 
pleas. 
Of  nferce'i  Sec.  8.   Every  referee,  before  be  proceeds  to  the  business  of  the 

•»tl>'  reference,  shall  take  an  oath  faithMly  and  impartially  to  bear  and  ex- 

amine the  cause,  and  make  a  true  and  just  report,  according  to  the 
best  of  his  skill  and  ondcrstanding ;  which  oath  may  be  taken  before 
any  judge   of  any  court  of  reconl,  or  any  justice  of  the  peace  or 
notary  public. 
Power  of  ref-  Sec.  9.    Referees  and  arbitrators  shall  have  power  to  administer 

t"to  "'d  ^''  ^''^^  ^  ^  witnesses  in  any  matter  tried  before  them,  and  shall  also 
miniiur  oatbi  ''*'^  power  to  Compel  the  attendance  of  witnesses  before  them,  in 
■nd  summoD  the  same  manner  and  by  a  similar  process  as  courts  of  record  are  au- 
witneuea.  thorized  to  compel  the  attendance  of  witnesses ;  and  any  summons 

for  witnesses  may  be  issued  and  signed  by  any  one  referee  or  arbi- 
trator, or  by  the  clerk  of  the  court  (rom  which  the  rule  is  issued. 
Ai^ijo".  "t»«a        Sec.  10.   Whenever  a  cause  is  at  issue  in  the  supreme  court  or  court 
polnied.''^         of  common  pleas  in  any  way  involving  accounts,  the  court  may  ap- 
point one  or  more  auditors,  to  hear  the  parlies,  examine  their  voudi- 
era  and  evidence,  state  accounts,  and  report  upon  such  matters  therein 
as  may  be  ordered  by  the  court 
Dutieii  of  4a-  Sec.  II.  The  auditor  Or  auditors,  after  being  swom  to  a  faitbfol 

ditor).  ^„(j  imputial  discharge  of  his  or  their  duties,  shall  notify  the  parties 

of  the  time  and  place  of  their  meeting,  and  may  adjourn  from  time 
to  time  as  may  be  necessary ;  and  if  there  be  more  than  one  auditor, 
all  shall  meet  and  hear  the  cause,  but  the  report  of  a  majority  shall  be 

Of  proceeding!  Sec.  12.  If  the  plaintiff  or  defendant  shall  unreasonably  refuse  or 
txparit,  wheD-   neglect  to  appear  at  the  time  and  place  appointed  for  the  bearing,  the 

auditors  may  proceed  with  the  cause,  and  report  ex  parted 
Of  fliingex-  Seg.  13.   Tlie  parties  to  such  action  shall  be  allowed  two  days 

ceptloDB  lo  r»-  dftar  the  coming  in  of  the  report,  and  such  further  time  as  the  court 
*"     "  '  may  allow  for  cause  shown,  to  examine  the  same  and  file  their  ex- 

ceptions thereto. 
Of  eoatd,  andot       Sec.  14.  The  auditors  shall  file  with  their  report  a  statement  both 
rfroSton.""      '^^  ^^  pldntiff's  and  defendant's  costs,  and  the  party  prevailing  ia 
the  cause  shall  recover  his  costs ;  and  the  court  shall  award  such  rea- 
sonable compensation  to  the  auditors  as  shall  seem  just,  to  be  paid  by 
the  parties  as  the  court  shall  direct. 
Court  aaj  i\t-       Sec.  15.    The  court  may,  for  cause,  discharge  the  auditors  and  ap- 
chiirge  sudliora  point  others,  or  fill  vacancies ;  and  may  recommit  tie  report  for  re- 
•nd  recommit      " .  ,  ^..  ■       .       .    ,i.        '  .       ,i.  i- 

report.  vision  or  further  examination  to  the  same  or  to  other  auditors. 

Sbc.  16.   The  court  upon  the  reception  of  the  report,  if  no  l^al 
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cause  be  shown  against  the  allowance  of  the  game,  shall  render  snch  proceediiun 

judgment  thereon  as  to  right  and  justice  shall  appertain ;  such  judg-  ddod  recepiion 

ment  shall  he  final,  unless  within  two  days  thereafter  the  plaintiff  or  J"',  ^^P^^:  Jf? 

defendant  shall,  in  writing,  file  with  the  clerk  of  the  court  in  which  be  ^manded  ' 

siud  cause  is  pending  a  demand  for  a  jury  trial  thereof;  in  which  trial  <*«"  ot  "port 
the  report  shall  be  primd  facie  evidence  upon  such  matters  only  as      ' 
are  embraced  in  the  order :  Provided,  that  neither  party  shall  have  a 
second  jury  trift]  of  Budi  action  without  cause. 

Src.  17.   The  8upi;eme  court  shall  appoint  in  each  coimty  one  or  Mut«n  in 

more  standing  mutera  in  chancery,  to  hold  office  during  the  pleasure  chu  eery,  bow 

of  the  court ;  and  may  make  all  such  rules  and  orders  with  regard  to  whoni'a^    ^ 

proceedings  by  and  before  such  masters,  their  reports,  and  exceptions  pointed. 
to,  and  hearings  on  the  same,  as  to  them  shall  seem  expedient. 

Sec.  18.   Masters  in  chancery,  auditors,  and  referees,  duly  ap-  power  or  mas- 
pointed,  shall  have  the  same  power  to  issue  writs  of  protection  to  ten,  (uditon, 
parties  and  witnesses  in  matters  pending  before  them,  as  is  possessed  Saewrito 'f° 
by  the  courts  from  which  they  derive  their  appointment;  and  the  proifcUon. 
signing  of  such  writs  by  any  one  master,  auditor,  or  referee,  who  has 
bran  duly  sworn,  shall  be  snffldent. 


CHAPTER  205. 


Skction 
1.  JddgnieDt  of  conrt,  when  to  be 
entered,Bnd  time  of,  bow  noted. 
3.  In  actions  for  breach  of  bond  or 

for  penalty  of  agreement,  jndg- 
menl  how  to  be  CDtered. 
3,  4,  and  S.  Execution  in  such  case, 
(or   bow    mnch,    and   how    to 


SiCTIOH 

6.  Action fbrcOTenfintbroken in  iDcb 

cue,  tared. 

7.  Judgment  in  ejectment  on  mort- 

gage, what. 
B.  Ofset'OfFof jndgmenti. 
9.  Orintcrest  on  judgment*. 
10.  Of  interest  on   Terdicis,  awards, 

and  reports  of  masters  in  chan. 

eery  and  auditors. 


Section  1.  Every  judgment  shall  be  entered  as  of  the  last  day  of  Judgment, 
the  term  in  which  it  is  rendered,  unless  there  be  an  express  order  of  J^Jl^.'S^^" 
the  court  for  the  entry  thereof  on  some  other  day ;  in  which  case  the  how  liaud.    ' 
day  shall  be  noted  by  the  clerk  on  his  docket. 

Skc.  2.  In  all  actions  brought  for  the  breach  of  the  condition  of  a  Judfrment, 
bond,  or  to  recover  a  praalty  for  the  non-performance  of  any  cove-  ^''J^  'tct°' 
uaut,  contract,  or  agreement,  when  it  shall  appear  by  verdict,  default,  on  bond,  &c. 
submission,  or  otherwise,  that  the  condition  is  broken  or  tho  penalty 
forfeited,  judgment  shall  be  entered  in  the  common  form  for  the  penal 
Bum,  but  no  execution  shall  issue  thereon,  except  as  is  provided  in 
the  two  following  sections. 

Sec.  3.  The  court  shall  award  an  execution  in  snch  case  for  so  ExecaUon  in 
much  of  the  penal  sum  as  shall  then  be  due  and  payable  in  equity  ^ow  much  'aiid 
and  good  conscience,  for  tho  breach  of  tho  condition,  or  other  non-  how  to  iuoe. 
performance  of  the  contract,  which  sum  shall  be  ascerbuned  and  de- 
termined hy  the  court,  unless  either  party  shall  move  to  have  it 
assessed  by  a  jury,  or  uuless  the  court  shall  think  it  proper  to  have 


DiB.1izedOyGoO(^lc 


JDDGMENTS,   INTEEEST   ON  JUDGMENTS,   ETC.       [TlTLB  XXVII. 


>  due  shall  be 


Judgment  in 
ejectment  on 


the  question  bo  decided;   in   which  case  the  s 
asBeased  by  a  jury. 

Src.  4.  If  any  further  Buin  shall  ad«rwards  become  due  on  such 
bond  or  other  contract,  tbe  plaintiff*,  or  his  executor  or  adminiHtralor, 
TDoy  have  a  icire  faeicu  on  the  judgment  from  the  court  in  which  it 
was  rendered  agaiust  the  original  defendant,  or  bis  execntors,  admin- 
istrators, heirs,  devisees,  or  assiguB,  as  tlie  case  may  be,  suggesUng 
Buch  further  breaches  of  the  contract  as  shall  have  occorred,  and 
Bummoning  the  adverse  party  to  show  cause  Trhy  executjon  should  not 
be  awarded  upon  the  judgment,  for  the  damages  caused  by  such  iiii- 
tber  breaches. 

Sec.  5.  The  sum  due  in  such  suit  shall  be  assessed  and  determined 
in  the  same  manner  as  in  the  original  suit,  and  execution  shall  l>e 
awarded  accordingly,  and  the  like  proceedings  may  l>e  repeated  upon 
occasion  of  any  further  breaches  of  the  same  contract,  as  often  as 
they  shall  occur,  until  the  whole  of  the  penalty  is  exhausted. 

Skc.  6.  Nothing  herein  contained  shall  prerent  any  person  from 
bringing  an  action  for  the  breach  of  any  covenant  or  other  contract, 
instead  of  suing  for  the  penalty  by  which  the  performance  of  the  cov- 
enant or  contract  may  have  been  secured. 

Sec.  7.  In  every  action  of  ejectment,  or  trespass  and  ejectment, 
for  possession  of  any  real  estate  mortgaged,  in  which  the  defendant 
by  hia  plea  shall  aver  a  right  of  redemption  in  himself  or  in  the  per- 
son under  whom  be  citums,  which  averment  shall  not  be  traversed 
by  the  plaintiff,  or  if  traversed  shall  be  found  true,  the  court  before 
which  the  same  shall  be  pending  shall,  by  themselves  or  by  one  or 
more  judicious  and  disinterested  men  by  them  appointed,  ascertwi, 
according  to  the  rules  of  equity,  the  just  sum  due  on  such  mortgage; 
and  shall  thereupon  render  a  conditional  judgment,  that  if  the  mort- 
gagor, his  heirs,  executors,  administrators,  or  assigns  shall  pay  unto 
the  plaintiff*  in  such  action,  or  deposit  in  Uie  clerk's  office  for  him,  the 
sum  adjudged  due  as  aforesaid,  within  two  months  fi-om  the  time  of 
entering  up  judgment,  with  interest,  then  the  mortgage  or  deed  ope- 
rating as  such  shall  be  void  and  discharged,  otherwise  that  the  plain- 
tiff shall  have  his  writ  of  possession. 

Sec.  8.  Whenever  any  court  shall,  at  the  same  term,  render  final 
judgment  for  debts  or  damages  in  two  or  more  personal  actions,  in 
which  the  parties  shall  be  reversed,  and  shaU  sue  and  be  sued  in  the 
same  right  and  capacity,  such  court  shall  set  off  the  debts  or  damages 
recovered  in  such  judgments,  and  shall  issue  execution  for  the  balance 
only,  in  &vor  of  the  party  to  whom  it  shall  be  due,  with  costs,  if 
costs  were  recovered,  and  for  costs  only,  if  no  balance  upon  such  set- 
off be  left ;  and  a  separate  execution  shall  be  issued  in  fa\-or  of  the 
other  party  for  costs,  if  costs  were  recovered  by  hira. 

Sec.  9.  Every  judgment  for  debt  or  damages  shall  draw  interest 
on  such  debt  or  damages,  from  the  time  of  its  rendition  to  the  time 
of  its  discharge. 

Sec.  10.  Verdicts,  awards  of  referees,  and  reports  of  masters  in 
chancery,  or  of  auditors  ascertaining  amounts  due  from  party  to 
party  by  way  of  debt  or  damages,  shall,  if,  and  in  so  &r  as  confirmed 
by  judgment  or  decree,  draw  interest  on  such  debt  or  damages  ;  if  a 
veidict,  from  the  time  the  same  is  rendered,  and  if  an  award  or  re- 
port, from  the  time  the  same  is  dat«d  or  made  up :  ProvitUd,  there 
be  nothiug  in  the  verdict,  award,  or  report  to  the  contrary  thereof  or 
plainly  bconsistant  therewith. 
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SBCTIOi> 

1.  Id  general,  prevaiUng  partj  re- 
cover*. 

9.  Of  cosls  in  aclioDAof  porlilion. 

8.  Of  sarveyor'a  fees,  &e. 

i.  or  costs,  in  tctions  for  >lender, 
iiiRliciaai  prosacntion,  and  as- 
laull  and  battery. 

5.  In  Rctione  in  which  jadgment  ii 

rendered  on  appeal. 

6,  On  motions  filed  in  pending  pro- 

ceedings. 
T.  IncaieitriablebefoieBingle jnttice 


S.  In 

I 

S.  In 


!  of  discontinaance  hy  plait 
ons  of  ti^BM  or  ^ectment 


against  t' 


Sbciioh 
tl.  In  actions  on  promiitory  note  a*- 
slgned,  costs,  how  taxed. 

12.  WitnciB'  ibe*  how   taxed,  if  no 

certificate. 

13.  Double  costs,  when  may  be  given 

against  appellantfrorojn  dgmen  t 
on   bond,  note,  or  bill  of  ex- 
change. 
U.  When,   in  case  of  new  trial,  of 


IT,  Reriiiion  of  Costs  In  court  of  com- 
mon pleas,  on  appeal,  in  supreme 

IB.  Award  of,  and  apportionment  of, 
costs  on  appeals  IVom  courts  of 


i,  and  dis- 
>T  judgment 
in  bror  of,  one. 
10.  Travel  and  attendance,  how  taxed 
in  case  of  partners. 


Section  1.  In  civil  causes  at  law,  the  party  prevailing  shal]  re- 
cover costs,  except  where  otherwise  specially  provided. 

Skc.  2.  In  all  actions  of  partition,  the  court  before  which  the 
same  may  be  pending  may  adjudge  and  determine  as  to  them  shall 
appear  equitable  and  just,  relative  to  the  apportionment  of  costs 
among  the  parties,  plaintiff  and  defendant,  by  dividing  the  same 
equally,  or  subjecting  either  party  to  the  payment  of  the  whole  or 
any  part  thereof. 

Sec.  3.  llie  supreme  court  and  court  of  common  pleas  may  divide 
or  apportion  between  the  parties  in  a  suit  pending,  the  fees  of  sur- 
veyors and  other  persons  performing  services  therein  by  direction  of 
the  court. 

Sec.  4.  In  all  actions  of  the  case  for  slanderous  words  that  shall 
be  commenced  in  any  court,  in  all  actions  of  the  case  for  malicious 
prosecution,  and  in  all  actions  of  trespass  for  assault  and  battery,  or 
unprisonmeat,  that  shall  be  commenced  in  the  supreme  court  or  court 
of  common  pleas,  if  the  court  or  jury  who  shall  assess  the  damages 
therein  shall  assess  tbe  same  at  a  less  sum  than  seven  dollars,  the 
plaintiff  in  such  case,  shall  recover  no  more  costs  than  damages. 

Sec.  5.  In  all  actions  in  which  judgment  is  rendered  on  appeal, 
the  court  rendering  judgment  may  award  costs  for  or  against  the 
plaintiff  or  defendant,  or  for  neither,  in  their  discretion,  according  to 
the  circumstances  of  the  case,  and  may  upon  motion  and  for  cause 
shown  disallow  the  amount  of  costs  taxable  in  any  case  for  travel, 
attendance,  or  attorney's  fees. 

Sec.  6.  Coarts  may  award  costs  on  motions  filed  in  suits,  actions, 
and  other  proceedings  at  law  or  in  equity  pqpding  before  them,  for  or 


Of  costs,  in  ( 
battery. 


DiBtizedOyGoO<^lc 


la  cue  of  dia- 

plaJQtiff. 


When  actioD* 
of  Crupass, 
&c.,  ducontin- 


Tmvel,  &c., 
bow  taxed  io 
cue  of  p»it- 


Wilneta'  feci, 

hair  Uxed,  if 
DD  certiflcste. 


pven  igalnat 
■ppelUnt  from 
judfnnciil  00 

bill  of  ex. ' 


COSTS,  DOUBLE  COSTS,  DOUBLE  IMTEBEST,  ETC.     [TlTLE   XXVII. 

against  either  party  in  their  diBcreUon,  and  upon  Buch  terms  and  cou- 
ditioPB  as  they  may  prescribe  by  general  rule  or  otherwise. 
,  Sec.  7.  In  all  cases  in  which  power  is  conferred  npoa  a  single 
juBtice  of  the  supreme  court  to  hear  and  determine  any  matter  in 
vacation,  Bucli  justice  may,  in  his  discretion,  award  costs  to  either  or 
neither  party  thereto,  or  divide  the  same,  in  any  proportion  between 
the  parties ;  such  costs  to  be  taxed  by  the  clerk,  allowed  by  the  jus- 
tice, and  collected  by  execution,  returnable  to  the  next  term  of  said 
court  in  the  county. 

Sec.  8.  If  tbe  plaintiff  in  any  case  shall  file  his  declaration  in 
either  of  the  clerk's  offices  of  the  supreme  court  or  court  of  common 
pleas,  as  is  by  law  provided,  and  sb^  afterwards  withdraw  or  dircon- 
tjnue  his  suit  before  the  sitting  of  the  cotu-t,  but  after  answer  filed, 
the  defendant  in  such  ease  sbidl  recover  bis  costs. 

Sec.  9.  Whenever  several  persons  shall  be  made  defendants  in  an 
action  of  trespass  or  ejectment,  and  the  same  shall  be  discontinued  as 
to  any  one  or  more  of  said  defendants;  or  if  upon  the  trial  thereof^ 
any  one  or  more  of  them  shall  be  acquitted  by  verdict,  or  upon  a  de- 
murrer,  every  defendant  so  discharged  or  acquitted,  shall  have  and 
recover  his  costs. 

Sbc.  10.  In  all  civil  actions  brought  by  or  against  a  firm,  com- 
pany, or  copartnership,  and  where  there  is  a  joint  cause  of  action,  or 
joint  defence,  costs  fiir  travel,  and  attendance  of  one  only  of  the 
parties  recovering  judgment  shall  be  taxed. 

Sec.  11.  In  aU  actions  on  promissory  not«s  in  the  name  of  the 
assignee  or  endorsee  of  tbe  note  against  the  original  promisor,  no 
more  costs  shall  be  taxed  than  would  by  law  be  taxable  if  such  action 
bad  been  brought  in  the  name  of  the  payee  of  the  note. 

Sec.  12.  Unless  the  certjiicate  of  a  witness,  for  his  attendance  and 
travel,  be  filed  with  the  clerk  of  a  court  or  justice  court  rendering 
judgment,  within  four  days  after  the  rendition  of  judgment  in  the 
cause  in  which  he  shall  have  attended,  or  been  summoned,  no  more 
fees  shall  be  taxed  in  favor  of  the  party  procuring  snch  witness  than 
bis  travel,  and  one  day's  attendance. 

Sec.  13.  The  appellee,  in  any  case  appealed  from  the  court  of 
common  pleas  to  tlie  supreme  court,  brought  upon  any  bond  or  prom- 
issory note  for  money,  or  upon  any  bill  of  exchange  agtunst  tbe  ac- 
ceptor thereof^  whether  interest  be  payable  thereon  or  not,  who  shall 
recover  in  the  supreme  court,  shall  recover  double  costs  in  sud  court, 
and  double  interest  on  the  debt  from  the  day  of  the  judgment  of  the 
court  of  common  pleas  appealed  from,  to  the  time  of  the  final  trial 
in  the  supreme  court :  J^ovided,  that  if  the  supreme  court  on  such 
final  trial  shall  be  satisfied  that  the  appellant  had  reasonable  gronnd 
of  defence,  and  that  such  appeal  was  not  solely  for  delay,  they  shall 
allow  only  single  interest  &om  the  day  of  the  judgment  of  tbe  court 
of  common  pleas  appealed  from,  to  tbe  time  of  such  final  trial,  with 
uDgle  costs. 

Sec.  14.  If  in  any  action  for  sncb  caose  originally  brought  in  the 
'  supreme  court  a  venlict  be  recovered  by  the  plaintifi^,  and  a  motion 
for  a  new  trial  be  filed  therein  by  the  defendant  and  allowed  as  of 
course,  and  judgment  be  afterwards  rendered  in  favor  of  the  plain- 
tiff upon  verdict,  by  de&ult  or  on  submission,  the  defendant  may,  in 
the  discretion  of  the  court,  be  adjudged  to  pay  double  costs  and 
double  interest  on  the  debt  accruing  or  taxable  after  tbe  filing  of  such 
written  motion. 

Sec.  15.  All  bills  of,«)sts  shall  be  taxed  by  the  clerks  of  the 
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mpectiTe  courts,  and  Bhall  be  ezunmed  and  allowed  by  one  of  the 
jna^ces  thereof. 

Sec.  16.  The  justice  of  any  court  who  Bhall  examme  and  allow  DiMllowtnca 
any  bill  of  coats  shall  strike  out  and  disallow  any  snm  that  may  be  of  items  of, 
taxed  or  demanded  for  the  expense  of  any  witness,  or  any  evidence 
whatsoever  that  shall  appear  to  sach  justice  overcharged,  frivolous, 
or  not  material  to  the  issae  of  the  cause;  and  no  costfi  shall  be 
allowed  for  any  written  evidence  unless  the  fees  be  noted  thereon,  or 
certified  by  the  officer  who  issued  or  made  out  the  same. 

Seq.  17.  Costs  taxed  in  the  court  of  common  pleas  may  be  re-  r«v]uod  of 
vised,  in  case  of  appeal  to  the  supreme  court,  in  the  taxation  of  costs  costs,  when. 
there. 

Sec.  18.  In  all  appeals  from  any  order,  determination,  or  decree  Award  of,  xnit 
of  any  court  of  probate  to  the  supreme  court,  the  supreme  court,  on  of^^})!'""*?! 
rendering  judgment  therein,  may  award  costs  for  or  against  the  appel-  p^g  li,^  ^ 
lants  or  appellees,  or  for  neither,  or  may  apportion  the  same  between  °°^  "*  P^*- 
and  among  the  parties  appellants  and  appellees,  in  their  discretion, 
according  to  the  circumstances  of  the  case,  and  as  to  them  shall  ap- 
pear equitable  and  just. 


CHAPTEK  207. 


SZCTIOH 

Skctioh 

1.  Appeal  from  a  jnstice  conrt  lo 

from  judgment  on  bond,  prom- 

court  of  common  pleas  in  ciril 

Itsory  note,  and  bill  of  exchange. 

acUon,  how  taken. 

6.  Beasons  of  appeal   and  copy  of 

a.  From  the  conrt  of  common  pleas 

case,  when  to  be  filed  for  an  ap- 

to the  8Dpr«m8  conrt,  when  to 

peal. 

7.  Of  ipedal  leaTs  to  file  reaKnu  of 

8.  Bj  plaintiff,  when. 

appeal 

^.  Appeals  from  conrt  of  common 

8.  Appeal,  how  to  be  Hied. 

pleas   to    supreme  court,  how 

taken. 

neglect  to  enter  appeal. 

9.  Costs  to  be  paid  down,  on  appeal 

Section  1.  Any  party  aggrieved  by  the  judgment  of  any  justice  Appeal  from  a 

court  rendered  in  any  civil  action  may  appeal  therefrom  to  the  next  i""''**  court  tu 

term  of  the  court  of  common  pleas,  to  be  holden  in  the  same  county,  ^^  piew  in' 

for  a  final  hearing  of  said  action :   Provided  he  shall,  within  five  civil  action, 

days  after  rendition  of  such  judgment,  pay  costs  and  give  bond  in  '■<"' taken, 
such  justice  conrt  to  the  other  party,  in  fi  snm  not  exceeding  fifty 
dollars,  with  sufficient  surety  or  sureties,  to  prosecute  such  appeal 
with  effect,  or  in  default  to  pay  costs. 

Sec.  2.  Any  partydefendant  aggrieved  by  the  judgmentoftheoonn  From  conrt  of 

of  common  pleas  in  any  civil  action  originally  brought  in  said  court,  common  pleas 

brining  into  question  the  title  to  real  estate,  or  any  right,  easement,  ^^l^h*o  t^ 

or  interest  therein,  or  in  which  the  debt  or  damages  or  value  of  the  be  uLen  by 

property  clumed  shalf  amount  to  the  sum  of  one  hundred  dollars  or  d-'— '— 
upwards,  may  i4>peal  lo  the  supreme  court  at  the  term  thereof  next 
to  be  holden  in  the  same  county  afler  the  expiration  of  five  days  from 
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the  rbing  of  the  court  of  common  pleaa  at  aoid  term,  except  that  in 

the  county  of  Providence  euch  appeal  shall  be  to  the  supreme  court 

at  the  term  thereof  next  to  be  holden  after  the  expiration  of  fifteen 

days  after  the  rendition  of  such  judgment. 

Bv  pl»intiff,      '     Sec.  3.  Any  party  plaintiff  thus  aggrieved  by  the  judgment  of 

*"'="•  the  court  of  common  pleas,  in  any  dvil  action  bringing  into  question 

the  title  to  real  estate,  or  any  right,  easement,  or  interest  therein,  or 

in  which  the  debt  or  damages  or  value  of  property  claimed  shall 

amount  to  the  sum  of  one  hundred  dollars  or  upwards,  may,  in  like 

manner,  appeal  from  any  judgment  rendered  therein  :  Provided,  that 

if  upon  such  appeal  he  shall  not  recover  in  the  supreme  court  the 

sum  of  one  hundred  dollars  or  upwards,  or  property  to  the  value  of 

one  hundred  dollars  or  upwards,  exclusive  of  costs,  he  shall  recover 

no  costs  in  such  action,  unless  the  title  to  real  estate,  or  to  some  right, 

easement,  or  interest  therein,  be  brought  in  question  in  such  action. 

AnpraU,  hnw  Sgc.  4.   In  case  of  such  appeal,  and  as  the  condition  thereof,  the 

uk«i,  from        appellant  shall  give  bond  in  the  clerk's  office  of  the  court  of  common 


...Jn  f\<M^  P'^""  appealed  from,  in  the  sum  of  one  hundred  dollars,  within  five 
■I  preme  conrt.  days  after  the  rising  of  said  court  at  the  term  in  which  judgment 
therein  shall  have  been  rendered  against  him,  in  any  county  other 
than  the  county  of  Providence,  and  in  that  county  within  five  days 
after  the  rendition  of  such  judgment,  to  prosecute  his  appeal  with 
effect,  and  in  default  thereof  to  pay  costs. 
CmIh  lo  be  Sec.  5.    If  judgment  be  rendered  upon  any  bond  for  money,  or 

'"h*  ^'"'"'  upon  any  promissory  note  for  money,  or  upon  any  bill  of  exchange 
against  the  acceptor  thereof^  whether  interest  be  expressed  to  be  pay- 
able in  the  same  or  not,  the  appellant  shall  pay  down  the  costs  of  the 
court  of  common  pleas,  and  give  bond  to  prosecute  the  appeal  so 

Kpiuoni  o(  ip-  Sec.  6.  The  appellant  shall,  in  all  cases,  Hie  his  reasons  of  appeal 
Df  c'n^VhJS'  '"  '***  clerk's  office  of  the  court  appealed  to,  at  least  ten  days  before 
i<>  be  Gled.  the  sitting  of  such  court;  and  shall,  at  the  time  of  entering  bb  ap- 
peal, file  m  the  same  office  a  certified  copy  of  the  whole  case. 
ofxnefial leave  Skc.  7.  If  atiy  party  appealing  lo  the  supreme  court  or  court  of 
10  file  reasons  common  pleas,  shall  through  misUke,  accddeut,  or  misfortune,  omit  to 
o  appea  .  ^j^  j^j^  reasons  of  appeal  at  the  time  prescribed  as  aforesaid,  the  said 

courts  respectively,  in  their  discretion,  on  sufficient  cause  being  shown 
therefor,  may,  at  the  term  of  the  court  appealed  to,  permit  such  party 
to  file  his  reasons  of  appeal  in  court,  on  such  terms  as  they  shall  pre- 
scribe. 
Appeal,  how  to  Sec.  8.  If  the  appellant  in  any  case  of  appeal  shall  enter  his  ap- 
be  tneil.  p^  \^  i]^^  court  appealed  to,  the  cause  shall  be  tried  and  decided  in 

tbe  same  manner  as  if  both  parties  had  appealed,  aud  both  parlies 
shall  have  the  benefit  of  any  new  and  further  evidence, 
or  procMdinga       Sec.  9.   If  the  appellant  shall  neglect  to  enter  his  appeal  as  by 
iecm  enter*     '""  required,  the  adverse  party,  in  case  he  did  not  also  appeal,  may 
appeal.  Bt  any  time  during  the  term  appealed  to,  or  at  the  next  succeeding 

term,  enter  bis  complaint  and  obtain  a  confirmation  of  the  former 
judgment,  as  of  the  third  day  of  the  said  term,  with  double  interest 
from  the  time  of  the  rendition  of  the  Judgment  appealed  from,  to  said 
third  day,  if  damages  were  therein  given,  aud  double  costs. 
Snme  Hibject.  Sec.  10.   In  Case  of  such  neglect,  if  the  court  appealed  to  shall  be 

satisfied  that  the  appellant  had  reasonable  grounds  of  appeal,  and 
that  the  i^peal  was  not  taken  solely  for  delay, "single  interest  on  the 
damages,  and  single  costs  only,  shall  be  required  of  him. 
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CHAPTER   208. 

OP  APPEALS  FROM  JUSTICE  COURTS  IN  CRIMINAL  CASES. 


Sbctioh 

appellate  court,  rewgniiance  of, 
how  to  be  proceeded  with. 

5.  Power  of  appellant  to  pay  fine  and 

costs,  and  be  discharged  from 
recognizance  of  appeal. 

6.  Appeal,  bow  tried   in    appellate 

coun,aild  judgment  in  common 
pleat  on,  final. 


Section 

1  and  S.  Appeal  from  sentence  of  a 

justice  court  in  criminal  cases 

within  its  juriwliction,  to  what 

court,  when,  and   how   to    be 

■t.  Ap]>cllant,  neglecting  to  give  re. 

cognisance,   to   be   commitied, 

and  for  what  period. 
4.  Neglecting  to  file  copy  of  cose  in 

Section  1.  Every  person  aggrieveil  bj  the  seDteoce  of  any  justica  Appeal  from 
court  on  any  complaint,  ftir  any  offence  which  is  or  shall  he  within   jcwnce  of  a 
the  jurisdiction  of  such  court  to  try  and  determine,  may  appeal  from  crim?nafact?on' 
Buch  sentence  to  the  court  of  common  pleas  then  next  U)  be  holden  to  what  court, ' 
in  the  same  county,  after  ten  days:  Prodded, each  appeal  be  claimed  ^^'fi!!'^^°^ 
within  five  days  aft«r  passing  such  sentence.     Such  appeal  may  be 
claimed  at  the  jail,  from  any  justice  of  the  supreme  court,  or  from 
any  trial  justice  or  clerk  of  a  justice  court,  or  from  any  justice  of 
the  peace  authorized  to  take  bail  at  the  jail  in  certain  criminal  cases ; 
and  such  recognizance  shall  be  taken  by  the  person  authorized  thereto, 
as  is  hereinafter  provided. 

Sec.  2.'  Upon  every  claim  for  appeal,  the  appellant  shall  be  re-  Recagninnce, 
quired  to  give  recognizance  in  auoh  sum  as  tlie  person  authorized  to  J^^  '""l  l""* 
take  such  recognizance  shall  direct,  and  with  surety  to  the  satis&ctioD  B'^en. 

of  such  person,  with  condition,  that  he  will  file  his  reasons  of  appeal, 
together  with  a  copy  of  the  whole  case,  in  the  court  appealed  to,  on 
or  before  the  second  day  of  the  next  term  tliereof  as  aforesaid,  that 
he  will  appear  before  said  court  and  there  prosecute  his  appeal  with 
effect,  and  abide  or  perform  the  order  or  sentence  of  said  court  in 
such  case,  and  that  he  will  in  the  mean  time  keep  the  peace  towards 
all  the  people  of  this  state ;  which  recognizance  the  person  taking  the 
same  shall  forthwith  certify  to  the  court  appealed  to. 

Sec.  3.   Upon  the  neglect  of  such  appellant  to  give  such  recog-  Appellant  negt 
sizance,  he  stiall  forthwith  be  committed  to  the  jail  in  the  same  'acting  to  give 
county,  there  to  remain  until  he  give  such  recognizance  or  be  dis-  toh<coninii*i^ 
charged  pursuant  to  law ;  Provided,  Aoioever,  that  whenever  such  ap-  ted,  and  for 
pellant  shall  liave  performed  sufficient  labor  in  such  jail,  so  that  the  "''■'  P*"'"*' 
sum  earned  by  him  thereby  is  equal  to  the  amount  of  the  fine  and  all  the 
costs  iu  the  case  in  which  he  is  committed,  including  all  costs  accruing 
at  such  jail,  and  he  shall  have  served  the  full  time  of  imprisonment 
for  which  he  may  have  been  sentenced,  the  jailer  shall  apply  the 
amount  so  earned  by  him  to  the  settlement  of  such  fine  and  costs; 
and  the  said  appellant  shall  then  be  discharged. 

Sec.  4.  If  such  appellant,  having  given  recognizance,  shall  neglect  Neglecting  to 
to  file  a  copy  of  the  whole  case  in  the  court  api>ealed  to,  on  or  before  ^'^  '??)'  "f 
the  second  tky  of  the  next  term  thereof,  he  shall  be  defaulted  in  the  uw  courT're- 
appellate  court  on  the  recognizance,  and  the  appellate  court  shall  cogniun^  of, 
forthwith  certify  such  neglect  to  the  justice  court,  from  whose  sen-  ^^^  ^tE'"" 
tence  the  appeal  was  taken ;  and  such  justice  court  shall  thereupon 
deliver  to  the  attorney-general  a  certified  copy  of  the  whole  case, 
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which  shall  be  by  him  filed  and  entered  in  the  appellate  court ;  and 
the  proceedings  thereon  in  the  appellate  court  shall  be  the  same,  and 
shall  be  conducted  in  the  same  manner,  as  if  the  appellant  had  Hied 
Buch  copy  on  or  before  the  second  day  of  such  term. 

Sec.  5.  Such  appellant,  having  given  such  recognizance,  may  at 
any  time  before  the  reasons  of  apjieal  are  by  law  required  to  be  filed 
pay  to  the  trial  justice  or  to  the  clerk  of  the  justice  court,  from  whose 
sentence  the  appeal  shall  have  been  token,  the  fine  and  Gosts  which 
ahall  have  accrued ;  and  thereupon  the  said  justice  courl,  or  clerk 
thereof^  shall  dischiirge  the  recognizance  taken  upon  the  appeal ;  but 
if  the  recognizance  shall  have  been  certified  to  tlie  court  appealed  to, 
the  same  ^all  be  discharged  by  such  court,  or  the  clerk  thereof^  upon 
the  present&tion  of  the  certificate  of  the  juHtJce  court  appe^ed  fkim 
that  the  fine  and  costs  have  been  paid. 

Sec.  6.   Such  appeal  shall  be  heard  and  tried  in  the  appellate  court 
with  a  jury,  and  the  judgment  or  sentence  of  the  court  of  c 
pleas  therein  shall  be  final,  except  in  matters  of  law. 


CHAPTER  209. 


Bectiok 

1.  Act  of  general  aMcmbly  to  be  de- 
clared constitntional  En  first  in- 
stance, except  in  anpreinecoan. 

S.  Id  cue  of  jndgment  agalnit  partj 
raising  conslitotioaal  qneation, 
CBUte  how  and  when  (O  be  certi- 
fied to  Bupreme  conrt,  for  decid- 
ing constitntional  question. 

3.  Obligaiion   of   parties    to  follow 

cauM,  and  Hght  to  be  heanj  in 
qaeaiion  raised. 

4.  Of  bearing  question   in  inpreme 

conrt,  and  proceedings  In  cause. 
9.  Obligation   of   parties    to    follow 
canse  back,  without  notice. 

5.  Of  recognisance  to  be  git-en  by 

part/  raising  coostltailooal 
question  in  a  criminal  c 
and  effiwt  of  refusal  to  give 
7.  Consequence  of  party  raising  ques- 
tion, not  appearing  in  supreme 

S.  Expenses  of  determining  const! 
tional  question  to  be  taxed 

9.  Right  of  appeal  in  case  in  which 
conitiiutional  qaetiion  raised, 
saved,  and  when  and  bow  to  be 
tttcrciscd. 


SacTion 

10.  Rulings  of  coari  of  common  [Jeat 

in  matter  of  law,  when  and  bow 
to  be  reheard  Id  supreme  court. 

11.  Rnlings  of  special  court  of  common 

pleas  in  matter  of  law,   when 
and  how. 
19.  Bond  to  be  given  hj  defendant  in 

question  of  law  taken   to  sn- 
preme  court. 
13. 3iU   of  exceptions,    bow   to    be 
drawn,  and  when   to  be  pia- 
sented  for  alloivance, 

14.  Of  exieniion  of  time  for  presenta- 

tion of  exceptions. 
19.  Itemedy  in  com  judge  refuses  to 
allow  bill  of  exceptions. 

15.  Bill  of  exceptions,  when  and  whoa 

10  be  filed, 
IT.  Of  bond  or  recognisance  to  be 
given  bj  partj  taking  qaesiiuo 
of  law  to  iDpreme  court. 

18,  Power  of  Vuprenie  court  to  affirm 

or  reverse  judgment  below,  in 
snch  case,  and  of  proceedings 
thereon. 

19.  Proceedings  b  case  of  n^lect  to 

enter  and  file  copy  in  snprema 
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Section  1.  If  in  any  cause  or  proceeding,  civil  or  crimiDSI,  pend-  Actof  mneml 
ing  before  any  court  other  than  the   anpremo  court,   the  oonstitu-  J8™'n''W  to  ha 
tionality  of  any  act  of  the  general  asBembly  shall  be  brought  into  tuiioDal,  &c, 
question,  it  shall  be  the  duty  of  such  court  to  rule  such  act  to  be  con-  >»  first  in- 
stitutional, and  to  go  on  and  try  the  cause  as  though  such  question  had  j^**'  "•=*?*' 
not  been  raised. 

Sec.  2.   If  judgment  be  rendered  in  the  cause  agtunet  the  party  qj  ctrtilyiog 
nueing  the  constitutional  quesUon,  the  court  shall  forthwith  certify  cu«  lo  supreme 
the  cause  to  the  supreme  court  for  their  deciuon  of  the  constitutional  ^dine  mmIT- 
question,  if  in  session ;    and  if  not  in  session,  then  to  the  session  tutional  quo- 
theroof  next  to  be  holden  in  any  county  of  the  state  by  adjoummeDt,  t>on- 
or  at  a  regular  term. 

Sec.  3.  The  parties  to  such  cause  shall  b«  bound  to  follow  the  Putin  to  fol- 
same  to  the  supreme  court  without  further  notice ;  and  shall  there  be  •""  "^""^^ 
heard  by  stud   court,  on  the  ooostitntional  qnestJon  raised  in  such  gtfy 

Sec.  4.  The  supreme  court  shall  give  precedence  to  such  cause  ofheiring 
over  all  other  business  pending  before  them,  and  if  practicable  shall  qoMtlon. 
have  the  opinion  of  all  the  justices  of  said  court  on  the  question  cer- 
tified to  tJiem ;  and  afler  deciding  such  constitutional  question,  shall 
seud  back  sudi  cause,  with  their  deusion,  to  the  tribunal  where  it 
originated,  and  shall  appoint  a  time,  and  if  need  be  a  place,  where 
such  tribunal  shall  assemble, to  proceed  in  such  cause;  and  at  the  ap- 
pointed tine  and  place,  such  tribunal  shall  meet  and  proceed  to  retry 
such  cause  or  to  enter  up  judgment  therein,  pursuant  to  the  certified 
decision  of  the  supreme  court. 

Skc.  5.   The  parties  in  such  cause  shall  be  bound  to  follow  the  Pirtkea  to  fol- 
same  from  the  supreme  court  to  the  tribunal  where  it  originated,  '"*  <^'*"- 
without  further  notice. 

Sec.  6.   The  court  rendering  judgment  shall  require  of  the  party  ot  recogni- 
to  a  criminal  cause  or  proceeding,  raising  a  constitutional  question,  a  ui>™  to  b« 
recognizance,  and  of  such  party  to  a  civil  cause  or  proceeding,  a  bond,  ^^g  «im^' 
in  the  sum  of  one  hundred  dollars,  with  sufiicient  surety,  with  con-  tutiaosl  ques- 
dition  that  he  will  follow  such  cause  to  the  supreme  court,  and  thence  '^°'^  '■■  cnminal 
to  the  tribunal  where  it  originated,  and  appear  before  such  tribunal  at 
the  time  and  place  appointed  by  tbe  supreme  court,  and  abide  or  per- 
form the  final  judgment  or  sentence  of  such  tribunal  in  such  cause ; 
and  upon  the  reiiisal  or  neglect  of  the  party  to  give  such  recognizance 
or  bond,  shall  proceed  as  if  no  such  question  had  been  raised. 

Sec.  7.   If  Uie  party  raising  such  constitutional  question  shall  not  Consequence  of 
appear  before  the  supreme  court  at  the  time  and  place  to  which  the  ^"^ionnof 
cause  in  which  it  shall  be  raised  shall  have  been  certified  to  said  court,  ■ppearing  in 
such  cause  shall  be  remanded  to  the  tribunal  where  it  originated,  as  in  lupreme  court 
the  fourth  section  of  this  chapter  is  provided,  and  such  tribunal  shall 
then  proceed  in  such  cause  in  the  same  manner  as  though  such  ques- 
tion had  not  been  raised  in  such  cause. 

Sec.  8.  All  the  expenses  arising  in  the  procuring  of  the  dedsion  E^cpmtM  af 
of  any  constitutional  question  as  tubresaid  shall  enter  into  and  make  determlni^, 
a  part  of  the  costs  in  the  suit  in  which  the  question  is  raised.  ^^i,^ 

Sec,  9.   If  the  party  against  whom  any  court  shall  render  judg-  Bight  of  appeal 
ment  in  a  cause  in  wliich  a  constitutional  question  shall  be  nused  have  in  aucb  cues 
a  right  of  appeal  to  any  other  tribunal,  such  right  shall  not  be  affected  "'|^  ii^iseJ 
by  the  preceding  provisions  of  this  chapter,  but  may  be  exercised 
within  the  same  time  after  the  entering  up  of  judgment  in  the  cause, 
pursuant  to  the  decision  of  the  constitutional  question  by  the  supreme 
court,  and  in  the  same  manner,  and  upon  the  same  terms,  as  is  or  may 
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be  provided  by  Iiiw,  in  similar  caseB,  in  which  no  such  queation  is 

KuriDRHof  Skc.  10.  Any  person  convicted  of  an  offence  in  any  criminal  pro- 

court  ot  com-  ceeding,  commenced  in,  or  brought  by  appeal  before  the  court  of  com- 
m«"wro?liw  '"*"'  P^***"  ^^'^  either  party  to  a  dvil  suit,  or  suit  in  form  civil,  in- 
when  and  how  eluding  suits  for  flovrage  caused  by  mill-dams,  commenced  in  or  brought 
lo  ii«  nheui  by  appeal  before  such  court,  upon  which  judgment  shall  be  rendered, 
(oun^  may,  if  there  be  no  appeal  from  such  conviction  or  judgment  to  the 

supreme  court,  and  if  such  convict  or  party  be  aggrieved  by  any 
opinion,  direction,  ruling,  or  judgment  of  the  court  of  common  pleas 
on  any  matter  of  law  raised  by  Uie  pleadings,  or  by  an  agreed  state- 
ment of  &cts,  or  apparent  upon  or  brought  upon  the  record  by  a  bill 
of  exceptions,  shall'  be  entitled  to  have  such  matter  of  law  h^ird  be- 
fore, and  decided  by  the  supreme  court,  for  the  same  county  iu  which 
such  conviction  shall  be  had  or  judgment  rendered. 
Rulings  ot  ape-       Sec.  11.    Either  party  aggrieved  by  any  opinion,  direction,  ruling, 
cibI  court  of       or  judgment  of  a  special  court  of  common  pleas  in  any  matter  of  law 
in  matter''ot*°     raised  by  the  pleadings,  or  by  an  agreed  alatement  of  facts,  or  ap- 
Uw,  when  and    parent  upon  or  brought  upon  the  record  by  a  hill  of  exceptions,  shall 
■">*■  be  entitled  to  have  such  matter  heard  before  and  decided  by  the  sn- 

preme  court  in  the  same  county :  Provided,  such  right  be  claimed  in 
open  court,  and  bond  to  prosecute  be  filed,  and  motion  for  time  to 
present  to  the  justice  trying  the  cause  a  bill  of  exceptions,  if  a  bill 
of  exceptions  be  necessary,  made  within  twenty-four  hours  after  the 
rendition  of  judgment  in  the  action  ;  and  provided  such  cause  be  en- 
tered in  the  supreme  court  at  any  time  within  ten  days  thereafter  if 
the  court  be  then  in  session  ;  and  if  the  same  be  not  in  session,  or 
shall  not  continue  in  session  until  such  cause  may  be  entered  at  any 
time  within  said  ten  days,  then  at  the  next  term  thereof  in  the  sume 
county. 
Bond  to  b«  Sec.  12.  In  case  such  right  be  claimed  by  a  defendant  lo  an  action 

T'd"  ^L  ***"  '"  ^"'^^  special  court, he  shall,  in  addition  to  the  ordinary  bond  to  pros- 
ecute, within  twenty-four  hours  as  aforesaid,  give  bond  to  the  plaintiff 
with  sufficient  surety  or  sureties  to  the  satisfaction  of  such  justice,  in 
such  sum  as  the  justice  may  order,  that  he  will  pay  all  rent  or  other 
moneys  due  or  which  may  become  due  pending  the  action,  -and  such 
damages  and^  costs  as  may  be  awarded  against  him. 
Billofexcep-  Sec.  13.   Every  bill  of  exceptions  shall  be  summarily  drawn  up 

(iona,  how  to      in  writing  by  the  person  or  party  aggrieved,  or  by  his  counsel,  and 
^1^™*^,^  shall  be  presented  to  the  judge  who  shall  have  tried  the  cause,  within 
for  allowance,     five  days  of  the  time  of  conviction  in  a  criminal  proceeding,  and  of 
judgment  in  a  civil  cause,  or  cause  in  &>rta  civil,  if  the  court  shall  so 
long  continue  in  session,  and  if  not,  during  the  session  of  the  court, 
unless,  for  cause  shown,  further  time  be  given,  and  shall  be  allowed 
and  signed  by  such  judge. 
Of  eitension  Sec.  14.    Such  judge  may,  in  any  civil  cause,  or  cause  in  form 

of  time  for  pre-  civil,  upon  notice  and  for  cause  shown,  extend  the  time  for  presenting 
^ng"*  *'"*P"    such  bill  of  exceptions  for  allowance,  to  any  time  within  five  days 
after  the  teimination  of  the  term  at  which  judgment  shall  have  been 
rendered. 
RemrdjincBM       Sec.  Id.    In  every  trial  in  the  supreme  court  of  a  bill  of  excep- 
judge  ■^f°.*«B      tions,  or  petition  for  new  trial,  founded  upon  exceptions  or  upon  any 
exeepikins.  "     alleged  error  in  any  opinion,  direction,  or  ruling  of  either  the  supreme 
court  or  court  of  common  pleas,  in  the  trial  of  any  case  or  proceed* 
ing,  or  npon  the  ground  that  the  verdict  therein  was  against  the  evi- 
dence or  the  weight  thereof  the  party  excepting  to  such  opinion, 
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direction,  or  ruUng,  or  praying  for  such  new  trial,  maj  set  forth  the 
matter  of  such  exceptions  and  allegations  of  error,  and  the  evidence 
apoD  which  such  error,  direction,  or  ruling  was  rendered,  or  verdict  was 
rendered,  by  affidavits,  Bubject  to  counter  affidavits,  lo  the  satisfaction 
of  tile  supreme  court,  with  the  same  effect  as  if  such  bill  of  eicep- 
tions,  or  statement  of  the  ruling;  direction,  or  opinion  complained  of 
had  been  allowed  and  signed  by  the  judge  trying  such  case  or  pro- 
ceeding, whenever  he  shall  be  unable,  for  any  reason,  to  allow  and 
sign  such  bill  of  exceptions,  or  statement  of  the  substance  of  the 
ruling,  opinion,  or  direction  so  compluned  of,  or  shall  refuse  so  to 
allow  the  same  or  any  part  thereof. 

Sec,  1 6.    Every  bill  of  exceptions  shall  be  filed  with  the  clerk  be-  Bill  of  exeep- 
low,  during  the  term  at  which  the  cause  shall  have  been  tried,  or,  in  tions,  "''*'' 
case  of  special  allowance  of  time,  within  five  days  of  the  time  of  the  "  flledf" 
allowance,  and  signature  thereof  by  the  judge. 

Sec,  17.   The  person  convicted  or  party  aggrieved  in  matter  of  Of  boad  or 
law  by  any  opinion,  decision,  or  ruling,  other  than  one  concerning  reco^m™nc«io 
the  constitutional  validity  of  any  act  of  the  general  assembly,  brought  parti^ukina 
in  question  in  the  causes  or  judgment  as  aforesaid,  may  and  shall  queBtion  of  law 
enter  into  recognizance,  or  give  bond,  and  proceed  in  and  enter  the  ^MiL™"" 
cause  at  the  next  term  of  the  supreme  court  for  the  county,  if  a 
crimiual  proceeding,  in  the  same  manner,  and  subject  to  like  liabilities 
as  provided  in  case  of  criminal  appeals  from  justice  courts  to  the 
court  of  common  pleas  ;  and  if  a  civil  cause,  or  cause  in  form  civil, 
in  the  same  manner,  in  all  respects,  as  provided  in  case  of  appeals 
from  the  court  of  common  pleas  to  the  supreme  court. 

Sec,  18.   In  all  such  proceedings  and  caoses,  duly  entered  by  the  Power  of  su-l 
person  convicted  or  the  party  aggrieved,  in  the  supreme  court,  the  J^Jl^or'J^"' 
court,  in  a  civil  cause,  or  cause  in  form  dvil,  may  affirm  the  former  verse  judgment 
judgment  with  additional  debt,  penalty,  or  damages  at  the  rate  of  six  '>*'*''  'Vof  ** 
prer  cent  per  annum,  or  may  reverse  the  same  in  whole  or  part,  or  proceedingi 
may,  in  a  proceeding  or  canse,  civil  or  criminal,  after  dedding  all  the  thereon, 
quesdons  of  law  raised  therein,  remit  the  same  to  the  court  of  com- 
mon pleas  for  trial  or  new  trial,  or  may  order  a  new  trial  to  be  had 
in  the  supreme  court ;  and  iu  such  cases  may  enter  such  judgment, 
order,  sentence,  or  decree,  and  take  such  order  therein,  as  the  court 
of  common  pleas  ought  to  have  done,  and  shall  cause  such  other  pro- 
ceedings to'  be  had  in  the  cause  as  to  law  and  justice  shall  appertain. 

Sec.  19.   In  case  of  neglect  duly  to  enter  and  file  the  copy  in  any  Proc«edinEn  in 
such  proceeding  or  cause  in  the  supreme  court, like  proceedings  shall  ?^nter»Qd  ' 
be  had  in  alt  respects  and  with  like  effect,  as  provided  in  like  cases  AUt  copy  in  >u- 
against  persons  convicted,  and  parties  who  neglect  duly  to  prosecute  P"""*  '*'"'- 
appeals,  and  the  supreme  court  may  and  shallproceed  in  like  manner  to 
carry  the  conviction  or  judgment  into  full  effect,  with  additional  costs. 


CHAPTER   210. 

OF  NEW  TRIALS. 

Section  I  Sectioit 

I.  New  trial,  of  coune,  in  supreme         3  and  3.  Power  of  laprcme  court  to 
coart,  when,  and  on  what  lerint  grant  trial  or  new  trial. 


DiB.1izedOyGoO<^lc 


[TrrtE  XXVn. 


Sbotioit 
t  and  S.  Notic*  of  applicaiioD  for 

new  trial,  when  to  b«  ^t«q. 
6.  New  trial,  where  to  be  bad. 
T.  Propenj  attached  not  holden,  tmd 

bftil  diiehaq^  when,  by  appli- 

oition  for  new  trial. 

8.  Power  of  Bapreme  court  to  gram 

new  trials  in  caiei  before  special 
COUTIB,  jiiitice  coartB,  probate 
courts,  and  on  indictaenta. 

9.  Power  of  court  of  eommon  pleas 

to  grant  trial  or  new  triaL 


10  and  It.  AdTene  parqr,  when  <b- 
ritled  to  notice  of  applicatiMi 
for. 

li.  Propertj  attached  and  bail,  when 
holden  to  respond  to  judgment 
on  new  trial. 

13.  Action,  in  which  new  trial  granted; 
when  to  be  entered,  and  codio- 
qnences  of  neglect  to  enter  and 
of  non-compliance  with  terms  of 
grant. 


New  trial,  of  SECTION  1.   In  all  caseB  in  which  actions  originally  commenced  in 

cnurw,  in  Bu-  the  supreme  court  shall  be  aniwered,  the  partj  against  whom  a  ver- 
when'and'on  '^'**  '""  ^^^  rendered  shall,  by  filing  a  written  motion  with  the 
what  tenns  cleric  of  the  court  in  which  inch  verdict  ie  rendered,  within  forty- 
"^^  eight  hours  after  the  rendition  of  such  verdict,  and  payment  of  the 

eatry  Gxed  by  law  for  the  entry  of  appeals  in  the  sapreme  court,  be 
entitled,  aa  of  course,  to  a  new  trial  in  such  action. 
Power  of  su-  Sec.  2.  Whenever  it  shall  be  made  to  appear,  to  the  satis&ctxin 

preine  court  to  of  the  supreme  court,  by  any  party  or  garnishee  in  a  suit  which  shall 
neKiri™  °'  ''*^^  ^^'^  '■"^^  "•■  dedded  therein,  or  which  shall  have  been  tried  or 
decided  in  the  court  of  common  pleas,  within  one  year  previous  to 
such  application,  that  by  reason  of  accident,  mistake,  or  any  unfore- 
seen cause,  judgment  has  been  rendered  in  such  suit,  on  discontinu- 
ance, nonsuit,  default,  or  report  of  referees,  or  that  such  party  or 
garnishee  had  not  a  fiill,  lair,  and  impartial  trial  in  such  suit,  or,  in 
case  a  trial  baa  been  had  in  such  case,  that  a  new  trial  therein  should 
be  hod,  such  court  shall  have  power  to  grant  or  to  refuse  to  grant 
such  trial  or  new  trial,  upon  such  terms  and  conditions  upon  either 
party  as  they  shall  prescribe. 
Same  subject.  Sec.  3.   The  supreme  court  shall  have  like  power  to  grant,  or  re- 

fuse to.  grant  a  new  trial  in  any  case  in  which  tbere  has  been  a  trial 
by  jury,  for  reasons  for  whiidi  new  trials  have  been  usually  granted 
at  common  law. 
Noiice  of  ap-         Sec.  4.  If  the  application  for  such  trial  or  new  trial  of  a  suit  de- 
when' 'mIm''      ^^^  >"  ^^  supreme  court  shall  be  made  at  the  same  term  in  which 
given.  Bucb  siut  shoU  have  been  tried  or  decided,  the  adverse  party  shall  be 

holden  to  answer  the  same,  without  further  notice  thereof. 
Same  subject  S^C-  5-   If  such  application  shall  be  made  at  any  other  term  of 

said  court  in  a  suit  decided  therein,  or  shall  be  made  in  a  suit  de- 
cided in  the  court  of  common  pleas,  notice  thereof  shall  be  given  to 
the  adverse  party,  in  such  manner  as  the  court  shall,  by  general  rule 
or  otherwise,  direct,  to  appear  at  such  time  as  the  court  shall  appoint 
to  answer  the  same. 
New  trial,  Sf.c.  6.  Whenever  a  trial  or  a  new  trial  shall  be  granted,  the  same 

where  to  be        shall  be  had  before  any  court  in  any  county,  at  such  term  thereof 
and  under  such  restrictions  and  conditions,  as  the  supreme  court  may 
^  prescribe. 

Of  effect  of  ap-  Sbc>  7.  If  the  application  for  a  new  trial  shall  be  made  by  the 
plieaiionfar  plaintiff*,  no  goods  or  chattels  or  real  estate  attached,  or  bail  given 
Biuchmen'u"''  "F^'*  ^^^  original  writ,  shall  be  holden  to  respond  to  the  judgment  in 
bail,  &c.  '  such  case,  unless  the  application  for  a  new  trial  be  made  at  the  term 
in  which  snch  cause  shaJl  have  been  decided,  if  in  the  supreme  court ; 
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but  if  the  same  shall  have  been  decided  by  the  court  of  common  pleas, 
the  plaintiff  shall  file  his  petitioD  for  a  trial,  or  a  new  trial,  with  the 
clerk  of  the  supreme  conrt  for  the  same  county,  and  notify  the  ad- 
Terse  party  thereof  within  ten  days  afier  the  rising  of  the  court  at 
which  the  same  shall  have  been  decided,  or  the  bail  or  property  afore* 
said  shall  be  discharged. 

Skc.  8.   The  supreme  conrt  shall  and  may  exercise  the  same  pow-   Power  of  sn- 
era  in  granting  a  trial  in  all  cases  decided  at  a  special  court  of  com-  ?^nt*iiew''  *" 
mon  pleas,  or  before  any  justice  court,  if  no  trial  shall  have  been  had  trialu,  in  nun 
therein,  and  may  eiercise  the  like  powers  in  granting  a  trial  in  all  !*'""  »i»^»i> 
cases  deraded  by  any  probate  court,  wherein  the  party  shall  have  neg-  probate  courts, 
lected  to  prosecute  his  appeal  according  to  law ;  and  shall  also  have   >nd  an  indlct- 
power  in  their  discretion,  on  the  petition  of  the  accused,  to  grant  "^^^ 
trials  or  new  trials  upon  indictments  or  other  criminal  prosecutions  in 
which  verdict  or  judgment  shall  have  been  rendered  against  such  pe- 
titioner :  Provided,  application  therefor  shall  be  made  within  one 
year  after  such  cause  shall  have  been  tried  or  decided. 

Sec.  9.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  Power  of  eourt 
the  court  of  common  pleas,  by  any  party  in  any  suit  commenced  in    p'e','^"™^ 
said  court  in  which  there  U  not  by  law  a  right  of  appeal,  or  in  any   trial  or  new 
suit  brought  into  said  court  by  appeal  from  a  justice  court  and  which   iri«l- 
shall  have  been  tried  and  decided  in  said  court  of  common  pleas 
within  one  year  previous  to  such  application,  that  by  reason  of  any 
accident,  mistake,  or  unforeseen  cause,  judgment  has  been  rendered 
in  such  snit  on  discontinuance,  nonsuit,  defitult,  or  report  of  referees, 
or  that  such  party  had  not  a  fiiU,  &ir,  and  imparUal  trial  in  such  suit, 
and  the  court  shall  thereupon  think  it  reasonable  to  grant  a  trial,  or, 
in  case  a  trial  has  been  bad  in  such  case,  to  grant  a  new  trial  therein, 
they  shall  have  power  to  grant  or  to  refiiBe  to  grant  the  same,  upon 
Bttch  terms  and  conditions  upon  either  party  as  the  said  conrt  shall 
prescribe. 

Sec.  10.  D  the  application  for  such  trial  or  new  trial  shall  be  AdTE™  psHy, 
made  at  the  same  l«rm  in  which  such  suit  shall  have  been  tried  or  ^^^^  ^d  "' 
decided,  the  adverse  party  shall  be  holden  to  answer  the  same  with-  ' 

out  further  notice. 

Skc.  11.    If  such  application  shall  be  made  at  any  other  term  of  when  entitled, 
said  coiut,  notice  thereof  shall  be  given  to  the  adverse  party  in  such  to  Dotice  of  «p- 
manner  as  shall  be  directed  by  general  rule,  or  otherwise  in  such 
manner  as  the  court  may  direct. 

Sec.  12.   If  the  application  for  a  new  trial  ahall  be  ma<1e  by  the   Property  iit- 
plaintiff,  no  gootls  or  chattels  attached  or  bail  given  upon  the  original  bUji  when 
writ,  shall  be  holden  to  respond  to  the  judgment  in  such  case,  unless   holdfo  to  re- 
the  application  for  a  new  tnal  be  made  at  the  term  of  said  court  in  'poojlto  judg- 
which  such  cause  shall  have  been  decided. 

Sii^c.  13.  If  any  party  shall  obtain  a  trial  or  new  trial  in  any   Of  conae- 
cause,  by  order  of  the  supreme  court  or  court  of  common  pleas,  and   i'e"^"^"n'er*^ 
ahall  n^tect  to  enter  such  action  for  trial  on  the  first  or  second  day   &c.,  letion  fn 
of  the  court  at  which  such  tiial  was  to  be  had  by  such  order,  or  at  *bich  new  tri«i 
the  time  which  such  order  shall  prescribe,  or  shall  not  otherwise  com-      B""™- 
ply  with  the  terms  of  such  order,  the  adverse  party  may  enter  Us 
complaint,  and  the  stud  court  shall  thereupon  aSm  the  last  judgment 
rendered  in  such  cause,  with  interest,  if  damages  or  debt  were  tlier^ 
recovered,  and  tulditional  costs.  . 
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TITLE    XXVIII. 

OF  EXECUTIONS  AND  SERVICE  OF  EXECUTIONS,  OF  PRO- 
CEEDINGS BY  AND  AGAINST  BAIL,  OF  IMPRISONMENT 
OF  DEBTORS,   AND  THE  RELIEF  OF  POOR  DEBTORS. 


CraptbrSII.  or  executions. 

CiiAPTKK  212.  Of  the  service  of  ei 

Chapteb  21S.  Of  proceediDgs  by  and  agunrt  bail. 

Chaptbb  214.  Of  imprisoDiDeiit  of  debtors,  and  of  jail  limiu  and  jail 

Chaptbb  215.  Of  the  relief  of  poor  debtors. 

Chaptbb  216.  Of  poor  tort  debtors. 


CHAPTER   211. 


OP  EXECUTIONS. 


SacTiOH 

I.  Execntiona,  in  what  name  iMoed, 
and  hov  signed,  sealed,  tested, 
and  to  mn. 

5.  Wlien  to  be  iasned,  of  conrae. 

3.  Of  iuae  of,  br  special  order  in 
supreme  conrt. 

4.  Of  issne  of,  bj  spedal  order  in 
court  of  common  pleas. 

9.  Power  of  snpreme  court  and  court 
of  common  pleas  lo  stay  execo- 

6.  Execution  of  a  jnsdce  court,  when 

7.  Issue  of  executions,  limltadon  of. 

8.  Bemedf  in  case  of  loss  or  destnic. 

9.  Executions  of  supreme  court  and 
of  court  of  common  pleas,  when 
retumabis  and  how. 

10.  Executions  of  justice  courts,  when       20.  Property  attached  on  writ,  when 
d  bow.  execution  must  be  levied  o 

bold. 

Executions  SECTION   1.    Executions  issued  by  any  court  shall   issue  in  the 

how  iuued!        name  of  the  State  of  Rhode  Island  and  FroTidence  Plantations,  and 
I'^d 'md  to'    *^''"  ^  signed,  sealed,  bear  teste,  and  run  in  like  manner  as  original 

•When  irauabls        ^^^-  ^-  They  shall  be   issued   on  judgmenU  rendered  by  anch 
of  course.  courts,  at  the  expiration  of  five  days  next  after  the  rising  of  the  court 

at  which  judgment  shall  have  been  rendered,  unless  otherwise  or- 
dered. 


SxCTION 

11.  Execution,  what  payment  to  be 

made  before  dcmandable. 
1.  Timeofjudgment,  &c.,  lobenoted 

13.  Of  ezecntion  against  a  female,  on 

a  contract  not  under  seal,  for 
not  exceeding  fifty  dollars. 

14.  Execution  lo  issue  against  body 

of  defendant,  when. 
19.  Form  of   execulioQ   of   supreme 

court  and    court   of   coroinon 

picas. 
16.  Form  of  writs  of  possession. 
IT.  Form   oF  execution   of   a  Justice 


18.  Form  of  execution  agunst  body 

of  defendant. 

19.  Power  of  court  to  vary  form  of 
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Sec.  3.  The  sapreme  court  may,  on  motion,  direct  execution  to  Sapreme  court 
issue  at  any  time  during  the  t«rm  of  the  court  at  which  judgment  ™*y '"'""'  *=«■ 
shall  be  rendered. 

Sec.  4.  The  court  of  common  pleas  may,  on  motion,  direct  execu-  Of  Ihub  of,  by 
tion  to  issue  at  any  time  during  the  term  of  the  court  at  which  judg-  *'*^'of'J^^.°' 
ment  shall  be  rendered,  on  any  judgment  rendered  therein,  in  any  q^q  pieu. 
case  in  which  there  is,  by  law,  no  appeal,  and  in  the   trial  of  which 
no  question  of  law  is  raised  by  statement  of  facts,  upon  demurrer,  by 
exception  to  the  ruling  of  the  court,  or  otherwise,  or  in  which,  there 
being  a  right  of  appeal,  or  a  question  of  law  being  raised,  the  appel- 
lant shall  not,  within  the  time  prescribed  by  law,  have  given  bond  as 
required  in  cases  of  appeal ;  or,  in  case  of  a  hill  of  exceptions,  the 
party  excepting  shall  not  have  presenXed  the  same  to  the  court  for 
allowance,  or  filed  the  same  as  allowed,  within  the  time  prescribed 
by  law,  or  appointed  by  the  court. 

Sec.  5.    The  supreme  court  or  court  of  common  pleas  may,  upon  Of  ata^of  exe- 
motion,  and  for  cause  shown,  stay  execution  upon  any  judgment  or  ^xtio'i' 
decree  rendered  in  such  court,  until  further  order. 

Sec.  6.  No  execution  shall  issue  on  any  judgment  rendered  by  a  EiMution  nf 
justice  court,  within  five  days  from  the  day  such  judgment  was  ren-   iustiee  court, 

Sec.  7.   Executions,  original  or  alias,  may  be  issued  by  any  court,  luue  of  execu. 
at  any  time  within  six  years   from  the  rendition  of  the  judgment  lionj,  limiia- 
ori^nally,  or  from  the  return  day  of  the  last  execution.  "^  "  ' 

Sec.  8.   Any  judge  of  the  sapreme  court,  at  any  time,  on  apptica-  RfmedvlnriH 
tion  made  to  him  by  the  plaintiff  in  any  original,  alias,  or  pluries  ll,^^g^ 
execution,  issued  from  the  clerk's  office  of  the  supreme  court  or  court  executions. 
of  common  pleas  in  any  county,  or  any  jusUce  court,  which  has  been 
lost  or  destroyed  previous  to  the  Batisiaction  thereof,  upon  proof  to 
his  satisfaction  of  the  loss  or  destruction  of  such  execution,  may  au- 
thorize the  clerk  of  the  court  or  justice  court,  by  whom  or  from 
whose  office  said  execution  was  issued,  to  issue  another  execution  in 
the  place  of  the  one  so  lost  or  destroyed.     And  the  justice  of  any 
justice  court,  upon  application  made  to  him  by  the  plaintiff  in  any 
such  execution  which  has  been  lost  or  destroyed  previous  to  the  satis- 
&ction  thereof,  upon  proof  to  the  satisfaction  of  said  justice  that  said 
execntion  has  been  lost  or  destroyed,  may  issue  or  authorize  another 
execution  to  be  issued  by  the  clerk  thereof  in  place  of  the  one  so 
lost  or  destroyed. 

Sec.  9.  Every  execution  issued  by  the  supreme  court,  or  by  the  Execution*  it 
court  of  common  pleas,  shall,  unless  otherwise  bylaw  provided,  be  supreme  court, 
made  returnable  to  the  next  succeeding  term  thereof,  and  shall  be  re-  ^nii^n'plea<, 
turned  by  the  officer  charged  therewith,  within  five  days  from  the  when  reiuni- 
day  appointed  by  law  for  the  sitting  of  the  court  from  whence  it  '''''  ""^  '"'"'■ 
issued;  and  if  such  officer  shall  not  return  the  same  within  that  time, 
he  shall  be  liable  therefor,  as  by  law  prescribed. 

Sec.  10.  Every  execution  issued  by  any  justice  court  shall,  un-  Executioni  of 
less  otherwise  provided,  be  returnable  in  three  months  after  the  date  Jl!hen*,^''lI'o'Jr 
thereof,  and  be  returned  to  the  justice  court  which  issued  it. 

Sec.  11.  No  person  shall  be  entitled  to  an  execution  until  the  fee  OfpsTmentot 
of  the  clerk  or  trial  justice  thereon  shall  have  been  paid,  '"  tlicreon. 

Sec.  12.    Hie  clerk  pf  any  court  from  which  an  execution  shall  Tlmeof  judg- 
issue  shall  note  on  the  margin  thereof,  or  in  the  body  thereof,  the  Ef'"'(^''' *" 
time  when  the  judgment  recited  in  the  same  was  rendered ;    also,  when.        ' 
whether  the  execution  was  awarded  against  the  defendant,  in  any  ac- 
liou  brought  aguust  him  upon  any  penal  statat«^  trover,  detinue,  tres- 
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pass,  trespasB  on  the  case,  ti-eapasB  and  ejectment,  and  trespass  quart 
elauium /regit,  in  which  the  title  to  the  close  was  not  in  dispuUt. 
Of  eiecuiioD  Sec.  13.   No  execuCiDD  shall  issue  against  the  bod;  of  luiy  female, 

■gainat  femJe,  j^^  gQy  jmjgment  founded  on  a  contract  not  under  seal,  where  lh« 
udikEr'il%'  "^  debt  or  damages  do  not  exceed  dfty  dollars ;  but  in  such  case  the 
dollara,  &C        execution  shall  issue  agiuust  the  goods  and  chattels  and  real  estal^  of 

the  female  against  whom  such  judgment  shall  have  been  rendered. 

Execution  to  Sec.  14.   An  executiou,  original,  alias  or  pluries,  may  issue  against 

w*  *K'"''       tbe  body  of  a  defendant  not  exempt  from  arrest  in  an  action  when- 

feniini,  when.   ^^^^  ^^^  same  shall  have  been  brought  upon  a  penal  statute,  or  in 

trover,  detinue,  trespass,  trespass  on  die  case,  trespass  quara  clautum 

/regit,  in  which  the  title  to  the  close  was  not  iu  dispute,  or  whenever, 

the  acUon  being  for  the  recovery  of  a  debt  or  a  stale  or  town  tax, 

the  cause  thereof  accrued  before  the  thirty-first  day  of  March,  1870, 

or  whenever  such  defendant  shall  have  been  arrested  and  held  to  bail 

upon  an  original  wiit  or  writ  of  mesne  process  therein,  or  wherever 

it  shall  be  made  to  appear  to  the  court  which  rendered  the  judgment 

in  such  action,  or  to  any  justice  thereof,  that  such  del«ndant  is  about 

to  depart  the  slate  without  leaving  therein  snfBdent  real  or  personal 

estate  to  sadsfy  such  judgment,  or  that  such  defendant  has    been 

guilty  of  fraud  m  contracting  the  debt  for  the  recovery  of  which 

such  judgment  was  rendered,  or  iu  the  concealment,  detention,  or 

disposition  of  his  property. 

Form  of  eiecu-       Sec.  15.   A  writ  of  execution  issued  by  the  supreme  court  or  court 

court  «nd'"*iat  °^  oommon  pleas  shall  be  substantially  in  the  following  form :  — 

of  rommon  y^^  ^g;,^^  ^j-  j^f^^^  j^j^^  ^^^  Providence  Plantation. 

[seal.]    8C.     To  the  iheriff't  o/  our  tevtral  counttet  or  to  their 
deputies,  greeting  .• 

Whereas  of         by  the  consideration  of  our  oourt 

bolden  at  within  and  for  our  county  of  on  the 

Monday  of  recovered  judgment  against  of  for  the 

sum  of  debt  or  damages  and  coals  of  suit,  as  to  as  ap- 

pears of  record,  whereof  execution  remains  to  be  done :  We  com- 
mand you,  therefore,  that  of  the  goods  and  chattels  and  real  estate 
of  the  said  within  your  precinct,  you  cause  to  be  levied  and 

paid  unlo  the  said  the  aforesaid  sums,  being  in  the  whole, 

with  twenty>five  cents  more  for  this  writ :  and  thereof  also  to  satisfy 
yourself  for  your  own  fees  :  [and  for  want  of  the  goods  and  chattels 
and  real  estate  of  the  said  to  be  found  iu  your  precinct,  to 

satisfy  and  pay  the  same  as  aforesaid,  we  command  you  to  take  the 
body  of  the  said  and  commit  unto  our  county  jail  in 

your  precinct,  therein  to  be  kept  until  pay  the  full  sums  above 

mentioned,  with  your  fees,  or  ttwt  be  discharged  by  the  8«d        or 

otherwise  by  order  of  law.!  Hereof  fail  not,  and  make  true  return 
of  this  writ  and  of  your  doings  thereon,  to  our  next  to  be 

holden  at  within  and  for  our  county  of  on  the 

Monday  of  next.     Witness,  Hon.  chief-justice  of  our 

supreme  court  at  this  day  of  in  the  year 

Clerk. 

Fonnof  vrita  Sec.  16.   Writa  of  possession  shall  be  substanUally  in  the  follow- 

o(  poseeMion.      ing  form ;  — 

The  Stale  o/  Rhode  Iiland  and  Providence  Plantations. 
[seal.]     sc.     To  the  sheriffs  o/  our  several  counties  or  to  their 
deputies,  greeting : 
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Whereas  by  the  consideration  of  our  court 

bolden  at  within  and  for  our  said  county  of  on 

tbe  Monday  of  recovered    judgment  for    the 

possession  of  with  the  privileges  and  appurtenances  thereto 

belonging,  against  who  had  unjustly  withholden  him  from 

the  possession  thereof;  and  also,  by  the  consideration  of  the  same 
court  recovered  judgment  against  the  said  for  the  sum  of 

costs  of  suit,  as  to  us  appears  of  record,  whereof  execu- 
tion remiuas  to  be  done :  We  command  you,  therefore,  that  without 
delay,  yon  cause  the  sud  to  have  possession  of  and  in  the 

stud  with  the  privileges  and  appurtenances  thereunto  be- 

longing.  We  also  command  you,  that  of  the  goods  and  chattels  and 
real  estate  of  the  said  within  your  precinct,  you  cause  to 

be  levied  and  paid  to  the  said  the  aforesaid  sum  of 

with  twenty-five  ceuts  more  for  this  writ ;  and  thereof 
also  to  satisfy  yourself  for  your  own  fees ;  and  for  want  of  the  goods 
and  chattels  and  real  estate  of  the  said  to  be  found  in 

your  precinct,  to  satisfy  and  pay  the  same  at  aforesaid,  we  command 
you  to  take  the  l)ody  of  the  said  and  commit 

to  our  county  jail  in  your  precinct,  therein  to  be  kept  until 
pay  l^e  full  sum  above  mentioned,  with  your  fees,  or  that 
be  discharged  by  the  said  or  otherwise  by  order  of  law. 

Hereof  fiul  not,  and  make  true  return  of  this  writ  and  of  your  doings 
thereon,  to  our  next  to  be  holden  at  within  and 

for  our  county  of  on  the  Monday  of  next. 

Witness,  Hon.  chief  justice  of  our  supreme  court,  this 

day  of  in  the  year  Clerk. 

See.  17.  A  writ  of  execution  issued  by  a  justice  court  shall  be  pg,„  „{  „ 

substantially  in  the  following  form :  —  tion  of  ■  jl 

The  Slate  of  Rhode  hland  and  Providence  Plantaiiont. 
[SF.AI..]     BC.     To  the  eheriffjhii  deputy,  or  to  either  of  the  toan 
tergeante  or  conitables  in  the  county  of  greeting : 

Whereas  at  a  justice  court  holden  at  on  the 

day  of  recovered    judgment  of   said  court 

against  for  the  sum  of  debt  (or  damages),  and 

costs  of  suit,  taxed  at  as  of  record  of  said  court  doth  ap- 

pear ;  which  sums,  in  the  whole,  amount  to  for  which  ex- 

ecution remains  to  be  done ;  We  command  you,  therefore,  that  of  the 
goods  and  chattels  and  real  estate  of  the  said  wittun  your 

precinct  you  levy  the  said  sum  of  together  with 

for  this  execution,  as  also  your  lawful  foes  for  serving  the  same,  and 
therewith  saUsfy  and  pay  the  said  ;  [and  for  want  of 

sufficient  goods  and  chattels  and  real  estate  of  the  said         '  to 

he  by  you  found,  to  satisfy  and  pay  the  same  sums  as  aforesaid,  we 
command  you  to  take  the  body  of  the  said  into  your 

custody,  and  safely  secure  in   our  jail   iu 

until  satisfy  and  pay  the  said  the  sums  afore- 

said  and  your  fees,  or  until  he  by  the  said  there- 

from discharged,  or  otherwise  by  order  of  taw.]  Hereof  fitil  not, 
and  make  true  return  of  this  writ,  in  three  months  from  the  date 
hereof,  and  of  your  doings  thereon. 

Witness,  Esq.,  trial  justice,  this  day  of 

in  the  year  Clerk. 

If  such  writ  be  issued  by  a  justice  court  haring  no  clerk,  then  the 
form  of  attestation  shall  be  as  follows  :  — 
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Witness  my  hanil  at  this  day  of  in  the  year 

of  Trial  Justice. 

Sec.  18.   If  the  execntioii  issued  by  any  court  be  one  which  may 

Fonn  o(  eietu-  run  agaiDBt  the  body  of  the  defendant,  the  words  included  in  brack- 

jiou  Brainit        g^g  j^  the  forma  prescribed  in  the  fifteenth  and  seventeenth  eections 

hni^t.  *>f  'h's  chapter  ehall  be  retained,  otherwise  they  shall  be  stricken 

out. 

Sec.  19.  The  court  issuing  an  execution  in  any  case  in  which  no 
Power  to  TBiy  form  shall  be  prescribed  may  vary  the  above  forms  so  as  to  comply 
eiccutioD.  with  the  law. 

Sec.  20,  Whenever  final  judgment  shall  be  rendered  for  the  plain- 
Of  levy  of,  to  tiff  in  any  suit  in  which  the  writ  was  served  by  attachment  of  real 
m'kCS'^d '^  estate,  or  goods  and  chattels,  or  stock  or  shares  in  any  incorporated 
writ.  company,  the  execution  issued  on  such  judgment  at  the  same  term 

such  judgment  was  rendered  shall  be  levied  on  the  property  so  at- 
tached, as  soon  as  may  be ;  but  if  the  same  shall  not  be  so  levied  be- 
fore the  return  day  thereof,  the  property  attached  shall  be  dischatged 
of  such  attachment. 


CHAPTER   212. 


OF  THE   SERVICE  OF  EXECUTIONS. 


Section 
1.  Dutj  of  olllcer  to  whom  jadicial 

8.  Peailtj  Tor  seizing  bodj  of  de- 

ceased person. 

3.  Dr  aelKtfl'  ot  executions  in  hands 

of  officer. 

4.  Personal     property      mortgsgcd, 

vhen  and  how  to  be  loiied  on. 

9.  Snchpropcrty  when  levied  on,  how 

to  be  sold. 

6.  Proceeds  of  aile  of  snch  property, 

bow  lo  be  applied. 

7.  Kiglii  or  plaintiff  in  execaiioo  to 

redeem  such  property. 

8.  Redemption  of,  to  save  levy,  when 

lo  be  niHde. 

9.  Goods  and  chaltela  levied  on,  how 

to  be  kept,  sold,  notice  of  sale, 
and  owner's  right  Eo  relieve 
from  levy. 

10.  Application  of  proceeds  of  sate  of 

goods  lei-ieil  on. 

11.  Notiflcationg  of  levy  and  sale  of 

real  estate,  and  right  to  redeem. 

12.  Of  nolilication  of   levy  on  real 

estate  not  attached  on  original 
writ,  £c. 

13.  Power  of  officer  ]to  adjonm  sale 


Sectioh 
U.  How  moch  rtal  estate  to  be  sold 
on  tety;    how   title   in   to   ba 
vested,  and  larplas  arising  from 
sale  of,  how  to  be  disposed  of. 

15.  Sale  of  real  estate  on  ezccntioil 

may  be  made  after  retam  day. 

16.  Form  of  sheriff's  deed  of  real  es- 

tate sold  on  execntion. 
IT.  Timeof  attachment  to  b«  inserted 

1 8.  Execution,  how  levied  on  banking 

sharea  or  corporate  slock    at- 

19.  Sale  of  such  stock,  how  to  bo  ad- 

vertised, and  title  to,  bow  given. 

SO.  Execution  on  banking  shores  or 

corporate  stock  not    attached, 

how  levied. 

S\  and  22.  ExeculioDs  against  bank* 
ing  asGociaiionsorcorporaiioni, 
how  to  be  levied  and  collected. 

33.  Order  of  satisfaction  of  execDtions 

24.  Time  of  levy  to  be  set  fonh  in 

25.  Interest  on  executions  when  col- 

leclable. 
36  and  37.  Execution  against  sheriff, 
how  served. 
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Section  1.   Evety  officer  to  whom  a  writ  of  execution  or  other  Duty  of  officer 
judiuiail  writ  shall  be  lawfully   issued    shall   execute    the  mandutes  to  wlioni  execu- 
thereia  contained  aa  commanded,  and  sliall  make  returns  of  his  do-  uJ!"^.  ''■' '' 
ings  thereon.     If  he  be  unable  to  execute  such  mandates,  he  shall  set 
forth  the  reason  of  his  failure  in  his  return. 

Sec.  2.  The  body  of  any  deceased  person  shall  not  be  liable  to  be  penaltv  far 
taken  for  debt  or  damages  on  execution,  or  upon  any  process  what-  seiziD);  Irodj  of 
ever ;  and  if  any  otficer  shall,  under  color  of  an  execution  or  process,  "l"™*^  P*"" 
seize,  or  take  the  body  of  any  deceased  person  for  debt,  or  damages, 
he  shall  be  fined  not  exceeding  five  hundred  dollars,  or  be  imprisoned 
not  exceeding  six  months. 

Sec.  3.    If  any  officer  shall,  at  the  some  time,  have  two  or  more  of  set-off  of 
executions  deUvered  to  him  to  serve,  in  which  the  parties  shall  be  re-  execDtioiiB  in 
versed,  and  shall  sue  and  be  sued  in  the  same  right  and  capacity,  he   ''"•I'o' "*=«■"■ 
shall  set  off  the  debts  or  damages  in  the  same,  and  levy  and  collect 
the  balance  only  that  shall  remain  due  thereon,  with  the  costs  on  all 
siud  executions. 

Sec.  4.    Personal  estate,  when  mortgaged  and  in  the  possession  of  or  levy  on 
the  mortgagor,  and  while  the  same  is  redeemable  either  at  law  or  in   pcnonal  prop- 
equity,  may  be  levied  on  by  execution  against  the  mortgagor,  in  the  g™"!""" 
same  manner  as  on  his  personal  estate. 

Siic.  5.   When  levied  on,  whether  by  virtue  of  an  attachment  or  Howsoldwhen 
otherwise,  it  shall  be  sold  by  Uie  officer  as  in  other  cases  of  levies  on  '^""^  ""■ 
personal  property  ou  executions. 

Skc.  6.  The  proceeds  of  the  sale  shall  be  applied  to  the  payment  pmceeds  of 
of  the  amount  due  on  the  mortgage,  with  such  deduction  for  intei^  ails  of.  how  lo 
est  for  the  anticipated  paymeut,  or  allowance  for  damages  for  such   ^  »pplieil- 
anticipated  payment,  as  may  be  ascertained  and  allowed  by  the  court 
to  which  the  execution  is  returnable,  and  the  balance  shall  be  applied 
to  the  payment  of  the  amount  due  on  the  execution. 

Sec.  7.   In  case  of  such  levy,  the  plaintiff  in  execution  may  re-  Right  of  plain- 
deem  the  mortgaged  property  in  the  same  manner  as  the  mortgagor   tiffin  exeeu- 
migfat  have  done ;  and  upon  such  redemption  shall  have  the  same   ^°''  *"  '™™™' 
lien  on  the  property  for  the  amount  paid  by  him,  with  interest,  as  the 
mortgagee  had. 

Sec.  8.  If  the  mortgage  be  not  redeemed  by  the  plaintiff,  or  sold  Redemption, 
as  before  mentioned,  before  tie  time  of  redemption  expires,  the  at-  "I**"  •»  "^ 
tachment  shall  become  void.  "' 

Sec.  9.   In  all  cases  when  execution  shall  be  levied  on  any  goods  Goodi  uid 
or  chattels,  such  goods   and  chattels  shall  be  kept  in  the   officer's  o^'^^IJio'^ 
hands,  and  be  advertised  at  least  ten  days  before  they  shall  be  ex-  kept,  sold,  &c. 
posed  and  offered  for  sale.  In  order  that  the  person  who  owned  such 
goods  or  chattels  may,  if  he  thinks  fit,  pay  Uie  money  due,  together 
witli  the  costs  which  shaU  have  accrued  thereon,  and  Uiereupon  have 
his  said  goods  or  chattels  restored  to  him  again. 

Sec.  10.   In  case  such  owner  shall  not  redeem  them  aa  aforesaid,  Api^icatioD  of 
the  officer  shall  sell  the  same  at  public  auction,  to  the  highest  bidder;   fy^^*'f'^ 
and  if  any  overplus  shall  remain  after  the  debt  or  damages  and  costs    on.*™^*^  *" 
and  charges  are  paid,  the  same  shall  be  delivered  by  the  officer  to  the 
owner,  or  to  any  person  legally  qualified  on  bis  behalf,  to  receive  the 
same. 

Sec.  It.   The  officer  charged  with  the  service  of  the  execution,  if  Notificittions  ot 
he  shall  levy  the  same  on  real  estate,  shall  set  up  notificalJons  of  such   J,"^"^",'* 
levy,  in  three  or  more  public  places  in  the  town  where  s«d  real  estate   %ai  right  to  ' 
lies,  for  the  space  of  three  months  after  such  levy,  and  before  the   "deem, 
same  shall  be  exposed  to  sale,  notifying  all  persons  coacemed  of  the 
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levy,  and  intended  sale  of  said  estate,  that  the  owner  thereof  may 
have  an  opportunity  lo  redeem  the  same ;  and  he  shall  also  notify 
euch  sale,  by  causing  an  advertisement  thereof  to  be  published,  once  a 
week,  for  the  space  of  three  weeks  next  before  the  time  of  such  sale, 
in  some  newspaper  in  the  county  where  such  estate  lies ;  and  if  no 
newspaper  be  printed  therein,  then  in  some  newspaper  printed  in 
Newport  or  Providence. 
Of  notiflcatian        Sbc.  12.   Whenever  execution  shall  be    levied  upon  real  estate 
e  (Me^not  at^     which  was  not  attached  on  the  original  writ  or  writ  of  mesne  process, 
teclied  on  orig-  the  officer  shall,  in  additjon  to  canying  out  the  requirements  of  tho 
intl  writ,  &.C.      ndt  preceding  seclion,  leave  a  copy  of  the  eiecntion  with  his  do- 
ings thereon  with  the  town  clerk  of  the  town  in  which  such  real 
estate  shall  lie. 
Powerof  officer       Sec.  1 3.  In  case  of  acddents  or  extraordinary  storms  or  tempests, 
10  »djouni  »»la    ti^  sheriff  may  from  time  to  time  adjourn  the  sale  of  the  estate  levied 
on,  giving  one  week's  notice  thereof  by  publication  in  a  newspaper  in 
the  manner  above  provided. 
How  mneb  to         Sec.  14.  If  no  person  appear  to  redeem  the  sdd  estate,  the  officer 
betoldoDler;;   g]ja]i  ggH  the  same,  or  bo  much  thereof  as  shall  be  sufficient  to  satisfy 
the  judgment  obtained,  and  the  cost  and  charges,  at  public  auction  ; 
hoiT  tlile  Id  to     and  a  deed  thereof,  by  him  given,  shall  vest  in  the  purchaser  all  the 
bevBrtedi  estate,  right,  and  interest  which  the  debtor  had  therein  at  the  time 

said  estate  was  attached,  or,  in  case  there  were  no  attachment,  levied 
surptiu  tnnn       on,  as  aforesaid ;  and  the  surplus  of  the  money  that  shall  arise  from 
^'^.iii'T       *^^  **'^  **^  ^^  estate,  afiier  satisfying  the  execution  and  the  costs  and 
f^*^  charges,  shall  be  deposited  with  the  general  treasurer  for  the  owner 

thereof,  and  be  liable  to  he  attached  for  his  other  debts. 
Otxlc  after  Sec.  15.    Such  sale  shall  be  made   under  the  execution   levied 

Tetnm  day.        thereon,  although  the  return  day  thereof  may  have  passed. 
Fnrm  of  vher-         Sec.  1 6.   The  following  shall  be  snbBtantially  the  form  of  the  deed 
\Fs  deed  of        to  be  eiven  when  real  estate  is  levied  upon  and  sold  as  aforesaid,  that 
real  ntato  uld    .    .      *„ .  ^  ^ 

oDuccDtion.      18  to  say: — 

To  all  people  to  whom  these  prtsentt  thaU  eome, 

itnd  greeting  : 
Whereas,  an  execution  against  at  the  suit  of 

was  by  me  the  said  on  the  day  of  levied 

on  (here  describe  the  premises),  and  whereas  on  the  day 

of  all  the  estate,  right,  title,  interest,  and  property  of  the 

said  in   the    premises   aforeetud,  were  by   me   tiie   said 

sold  at  public  aucUon,  for  the  satis&ction  of  the  said  ex- 
ecution, to  who  was  the  highest  bidder,  for  the  sum  of 
which  the  sud  hath  since  well  and  tmly  paid 
to  me  the  said                   .    Now  know  ye,  that  by  force  and  virtue 
of  the  law  in  such  case  made  and  provided,  I,  the  said  in 
consideration  of  the  sum  of  money  paid  unto  me  as  aforesaid,  do  by 
these  presents,  bargain,  sell,  assign,  and   set  over   unto    the   said 
heirs  and  assigns  forever,  all  the  estate,  right,  titie,  inter- 
est, property,  freehold,  and  inheritance  of  the  said                      of,  in, 
and  to  tiie  said  premises  and  appurtenances  at  the  time  of  the  levy 
thereon  ;  To  have  and  to  hold  the  said  premises  and  appurtenances 
to  [he  said                     heirs  and  aswgns  forever.     In  witness,  &c 
■nme  of  attach-       Sec.  17.  Whenever  attachment  shall  have  been  made  by  original 
ment  to  be  in-     writ  or  writ  of  mesne  process,  the  officer  shall  insert  the  time  thereof 
i«rt«d  iQ  wriL     ^^  .^^^.y  jjjg  ^g^  accordingly. 

Eiecution  Src.  18.   Whenever  execntion   shall   issue    against   a  defendant 

how  ]«vi«(l  on     whose  stock  or  shares  in  any  banking  association  or  any  body  oorpo- 
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rate  established  within  this  stat«  shall  have  been  attached,  the  officer  bulking  dam 
charged  therewith  shall  serve  a  copy  of  the  same,  if  a  bank,  upon  the  ""^^'^P^^ 
cashier  thereof,  if  an  insurance  company,  upon  the  president  or  sec- 
retary  thereof,  and  if  upon  any  other  corporate  body,  upon  the  treas- 
urer thereof,  or  person  executing  the  duties  of  treasurer,  which  shall 
be  deemed  a  good  and  suRicieut  levy  of  such  execution  upon  the 
stock  or  shares  of  the  defendant  in  such  company. 

Sec.  19.   The  said  stock  or  shares  shall  be  advertised  or  sold  (or   Sale  ol,  bow 
so  much  thereof  as  shall  be  necessary)  in  the  same  manner  as  other  ^"'J^^'  ""' 
personal   property  levied  on  by  execution ;    and  a  deed  or  deeds  gi,tn. ' 
thentof  given  by  the  officer  aforesaid  shall  vest  in  tbe  purchaser  all 
the  defendant's  right,  title,  and  interest  in  such  shares  so  sold  as  afore- 
said, and  shall  be  recorded  by  the  recording  officer  of  such  company. 

Sec.  20.  The  stock  or  shares  of  any  Imdy  corporate  estabUshed  Ei«-ntion  dd, 
without  this  state,  or  of  any  person  whatever  in  any  banking  asso-  ^"^  ''^^ed. 
ciation  or  any  incorporated  company  within  this  state,  shall  be  liable 
to  be  levied  on  by  execution  duly  obtained,  like  other  personal  prop- 
erty ;  and  such  execution  being  directed  to  the  proper  officer  accord- 
ing to  law,  he  may  levy  the  same  in  the  manner  set  forth  in  the  two 
sections  next  preceding,  upon  any  stock  or  shares  of  the  defendant  to 
be  found  within  his  precinct,  and  shall  proceed  to  advertise,  and 
sell,  and  givp  deeds  thereof,  in  the  manner  therein  prescribed. 

Sec.  21.    Whenever  lineJ  judgment  for  any  sum  shall  be  rendered   Eiecotinni' 
by  any  court  against  any  banking  association  or  any  incorporated  j^'j^^fJi"''" 
company,  execution  on  such  judgment  shall  be  issued  against  the   (ions  or  cuq-i- 
goods,  chattels,  and  real  estate  of  such  corporation  ;  and  whenever  any  ['''^"J' ?"",'" 
such  execution  shall  bo,  by  the  officer  charged  with  the  service  there-  OTilected.' 
of,  returned  that  he  cannot  find  sufficient  property  of  such  corporation 
whereon  to  levy  the  same,  the  party  in  whose  favor  such  judgment 
shall  have  been  rendered  may  sue  out  of  the  clerk's  office  of  the 
court  in  which  such  jut^ment  was  rendered  a  writ  of  leire  faeiat 
against  the  president  and  directors,  trustees,  managers,  or  other  like 
officers  of  such  corporation,  if  any  such  there  be,  and  if  none^  then 
against  so  many  of  the  stockholders  or  members  thereof  as  he  may 
Uiink  fit ;  returnable  to  the  next  term  of  such  court. 

Sec.  22.  On  the  return  thereot  unless  such  president  and  di-  stmt  subjsw. 
rectors,  trustees,  managers,  other  like  officers,  stockholders,  or  mem- 
bers, shall  make  it  appear  that  they  had  not,  at  the  time  of  the 
service  of  such  writ  of  idre  /adat,  within  their  possession  and 
control  sufficient  property  of  such  corporation  to  satisfy  such  judg- 
ment or  any  part  thereof,  such  court  shall  issue  execution  aguinst 
such  president,  directors,  trustees,  managers,  or  other  like  officers  or 
stockholders,  or  members,  for  the  amount  of  such  judgment,  with  in- 
terest and  costs,  as  for  their  own  private  debt;  but  if  it  shall  appear 
that  such  officBTs,  stockholders,  or  members  had  property  as  aforesaid 
to  satisfy  part  of  such  judgment  only,  then  an  execution  as  aforesaid 
shall  issue  for  such  amount  only  and  costs. 

Sec.  23.   In  all  levies  on  execution  upon  real  estate,  goods,  and  Order  of  utu:- 
chattels,  stock,  or  shares,  or  other  subject  of  levy  on  execution  what-  f»<tion  o(  cxc- 
soever,  he  who  shall  first  procure  the  attachment  or  levy  to  he  made  ""'"""  '«"*"■ 
shall  be  entitled  to  have  his  debt  or  damages  satisfied,  before  any 
other  demand  for  which  the  same  may  be  subsequently  attached  or 
levied  on  by  execution  at  the  suit  of  any  other  persou,  and  all  others 
in  order  of  their  attachments  or  levies. 

Sec.  24.   As  divers  levies  of  the  same  real  or  personal  estate  may  Time  of  levy 
liappea  to  be  made  on  the  same  day,  the  officer  who  shall  make  any  |"  I*  "*'  '""■' 
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cutisps,  when 


such  levy,  whether  of  real  or  pei-Bontil  estate,  shall  be  obliged  in  fate 
return  to  set  forth  the  time  of  the  day  when  such  levy  wu  made,  to 
the  end  that  the  priority  of  the  attaching  and  levying  creditors  may 
be  known. 
luUreatoD  exe-  Sec.  25.  Every  BherifF,  deputy  sherifF,  and  town  sergeant,  chained 
with  the  service  of  any  execndon  issued  by  the  supreme  court  <Mr 
oourt  of  common  pleas,  for  any  debt  or  damages,  shall  levy,  collect, 
receive,  and  pay  over,  interest  on  the  same  debt  or  damages,  from  the 
date  so  entered  on  the  margin,  up  to  the  time  of  its  discharge  by  him. 
Sec.  26.  Whenever  judgment  shall  be  rendered  against  any  per- 
'  son  holding  the  office  of  sheriff,  the  execution  issued  thereon,  directed 
in  the  ordinary  form,  may  be  delivered  to  the  sheriff  or  a  deputy 
sheriff  of  some  other  county,  who  is  authorised,  within  the  county  <^ 
the  defendant  sheriff,  to  levy  on  the  goods  and  chattels  and  real 
estate  of  the  defendant,  as  the  proper  sheriff  of  the  county  might  do 
in  other  cases,  and  to  proceed  and  sell  the  same  according  to  law. 

Sec.  27.  For  want  of  goods  and  chattels,  and  real  estate,  such 
sheriff  or  depnty  shall  take  the  body  of  the  defendant  sheriff  and  him 
commit  to  the  jail  in  the  county  of  the  committing  officer,  whenever 
the  writ  of  execution  shall  command  him  so  to  do. 
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OF  PROCEEDINGS  BY  AND  AGAINST  BAIL. 


1.  Power  of  ball  to  diicharge  himietf 
pendiBg  original  actioa,  how  to 
l>e  excrcited. 

1.  Power  of,  to  discharge  hlmielf  at 
mj  time,  how. 

3.  Principal   tnrrenilered    to   court 

pending  orif^nsl  action  j  how  to 
be  commiiied,  and  how  long  (o 

4.  How  conimitled  after  Bn>]  judg- 

ment in  original  action,  and  how 
long  to  remain  in  j^l. 
6.  Principal  committed  for  want  of 


bail,  or  bjbail,  when  entitled 
to  tie  diichargcd  fh>m  jail. 

6.  Death  of  prindpal  when  discharge 

of  bail. 

7.  i?cir«,/!icuu  against  b^,  and  jndg- 

8.  Scire  facia*  against  ImiI  in  a  jol- 

tlce  court,  when  maj  be  sned 


10.  Remedj  of  Iwii  against  prindpal. 


Power  of  bail  SECTION  1.   Any  person  who  shall  become  btul  in  any  dvil  actioii, 

»  du^BTRc       either  by  giving  btul  bond  to  the  officer  serving  the  writ  therein,  or 

ing  «tion°4c.  ^^  endorsing  such  writ,  may,  during  the  pendency  of  the  action,  dia- 

charge  himself  as  biul,  by  bringing  his  prindpal  into  the  court  in 

which  the  action  shaU  be  pending,  and  there  delivering  him  into  the 

custody  of  such  court. 

Power  of,  to  Sec.  2.    Such  person  may  also,  at  any  time  before  final  judgment 

'^^'i!t^ ''''"'   against  him,  as  bail,  on  tdre  faeiat,  discharge  himself  as  bail  in 

time,  br  either  of  the  two  following  modes ; 

ins  bii       ^tVff.  By  committing  his  prindpal  to  the  Jul  in  the  coun^  in 

J,&c.,    irhich  he  became  l>ail,  or  in  which  the  original  writ  was  retumaUe  ; 

paying  or  tendering  to  the  creditor  or  his  attorney  the  costs,  if  any, 

which  may  have  accrued  on  a  writ  of  mr«/acias  against  him  as  baJj 

and  leaving  with  the  keeper  of  such  jtui  a  certified  copy  of  the  orig- 
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inal  writ  and  the  officer's  return  thereon,  and  giving  to  the  plajntifi', 
if  in  this  state,  or  his  agent,  or  his  attorney  of  record,  notice  in  writ- 
ing, of  the  time  and  place  of  such  commitment,  within  six  days  aft«r 
making  the  same  ;  or. 

Second.  By  brining  his  principal  into  the  «ourt  where  the  writ  or  by  briugii^ 
of  leirtfaeiat  against  him  as  bail  shall  be  pending,  before  final  judg-  !"^/"^'^'''|} 
ment  shall  be  rendered  thereon ;  paying  the  costs  on  snch  writ  of  ""    °*"^ 
teirefaeia*  to  the  clerk,  and  delivering  Bis  principal  into  the  custody 
of  sach  court. 

Src.  8.   If  the  principal  shall  be  surreDdered  by  his  btul  to  the  PriocipBl  aui^ 
court  in  which  the  original  action  is  pending,  he  shall  be  by  such  ^J^'hoir'and  ■ 
court  committed  to  Jul,  and  there  remain  to  be  taken  in  execution,  or  how  fong  \o  be 
to  be  discharged  in  the  same  manner  as  though  committed  for  want  of  commiued,  &c. 
bail  in  the  first  instance ;  and  he  shall  remain  in  jtul  in  like  manner 
if  committed  by  his  bail  before  final  judgment  be  rendered  in  such 

Sec.  i.  If  the  prindpal  shall  be  committed  by  the  bail  to  jail  after  Ho*  commit- 
such  final  judgment,  or  if,  bdng  surrendered  by  his  bail  to  the  court  ***>  ""'*  '"'^. 
before  which  icirefaciat  is  pending  against  the  bail,  he  shall  be  com-  »ft^, flaSjiSg^ 
mitted  by  such  court  to  jail,  he  shall  there  remain  for  the  space  of  meiii,  &c. 
thirty  days,  unless  sooner  discharged  by  order  of  law. 

Sec.  6.  If  the  principal  be  not  taken  in  execution  within  thirty  Prinoip«l  csmi- 
days  after  final  judgment  against  him  when  committed  for  want  of  "(J^^^^ 
bail,  or  when  committed  by  his  bail,  or  by  the  court  to  which  bis  bail  to  be  div 
ahall  have  surrendered  him  before  auch  final  judgment,  or,  within  charged. 
thirty  days  after  he  shall  have  been  committed  by  his  bail,  or  by  the 
court  to  which  his  bail  shall  have   surrendered  him,  pending  scire 
fdeiat  against  his  bail,  such  principal  shall  be  discharged  from  jtul 
upon  payment  of  prison  fees. 

Sbc.  6.   The  death  of  the  principal  before  the  return  day  of  the  Death  of,  a  dia- 
execution  against  him  shall  discharge  the  bail.  charge  of  baa. 

Skc.  7.    Whenever  the  principal  shall  avoid,  so  that  his  goods  and  Oi  Kin  faciat 
chattels  or  real  estate  cannot  be  found  to  satisfy  the  execution,  nor  JS""^        t 
his  body  be  found  to  be  taken  thereby,  the  plaintiff  in  the  original  jn,  '    *"*" 
writ  may  sue  out  his  writ  of  tctrt  facioM  against  the  bail,  from  the 
same  court  wherdn  final  judgment  was  rendered  against  the  principal, 
returnable  to  the  term  of  court  which  shall  commence  next  after 
twenty  days  after  such  writ  shall  l>e  served ;  and  in  case  no  legal 
cause  be  shown  to  the  contrary,  judgment  shall  be  given  against  the 
bail  for  the  debt  or  damages  and  costs  recovered  against  the  principal, 
with  interest  and  costs,  and  execution  shall  be  awarded  accordingly. 

Sue.  8.   The  plaintiff  in  any  suit  wherein  judgment  shall  be  ren-  Of  sain^outof, 
dered  at  any  justice  court,  and  the  amount  of  debt,  costs,  and  interest  J^",''  '"■'-J" 
due  upon  such  judgment  ahall  exceed  one  hundred 'dollars,  shall  l>e  and  of  proceel- 
entitled  to  his  writ  of  »cire  faciat  against  the  bdl  from  the  court  of  ing^  ia- 
common  pleas  in  the  county  in  which  such  judgment  ahall  be  ren- 
dered i  upon  which  writ  the  proceedings  shall  Ije  the  same  in  all  re- 
spects as  if  the  judgment  had  been  rendered  in  said  court  of  conunon 

Sec.  9.  No  writ  of  $eire  faeiai  shall  be  served  upon  the  bail  Limitation  of  i 
unless  it  be  within  two  years  next  after  the  entering  up  of  final  ^^1"""' 
Judgment  agfunst  the  principal :  Provided,  that  if  by  reason  of  the 
absence  of  the  bail  from  the  state,  service  of  the  writ.of  sctV«  facias 
could  not  have  been  made  within  the  lime  before  mentioned,  the  said 
writ  may  be  serv^  at  any  time  within  two  years  next  ai^r  the 
.  return  of  the  bail  into  the  state. 
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Bsmsdyotbafl       Skc.  10.   The  bail  may  have  remedj  bj  action  on  the  case  agunst 
^natprinci-    hig  principal,  for  all  damages  sustained  by  Mb  becommg  bail. 


CHAPTER  214. 


berty  of  jail 
lA,  In  wbat 


SiCTION 

surrender  bii  principal  j   eftct 
of,  on  principal  and  lureij. 

8.  Judgment  on  bond,  for  wluU  ts  b« 

nndend, 

9.  Ijmiiation  of  action  on  bond. 

10.  Note  of  came  of  action  to  be  made 

on  execalion,  and  alao  bj  officer 
in  hia  cominiunent 

11.  ERecl  of  neglect  to  make  »atA 

note,  on    the    liability    of   tlw 

IS.  Asaignment*     daring     impriaon- 
ment,  when  Toid. 

13.  Bonds,  &c,  for  eaae  of  priioner, 

TOid. 

14.  Limits  of  Jul  jarda. 


SacTion 

1.  Liberty  of  the  jail  jard,  in  what 
cases,  and  on  what  conditions 
granted. 

5.  Bond  in  anch  easel,  howgiren and 

the  condition  thereof. 

3.  Where  prisoner  ma/  go  upon  gir- 

ing  bond. 

4.  How  long  to  have  liberty  of  the 

jard,  if  committed  on  execu- 
tion, unle«i  an  assignment  is 
executed. 

6.  Liabilit/  and  duty  of  the  keeper 

of  the  jail  under  aucb  Mugn- 

6.  What,  in  certain   cues,   deemed 

7.  Right  of  surety  in  inch  bond  to 

Section  1,  Wbenever  any  person  shall  be  imprisoned  for  want 
of  bail  in  any  civil  action ;  or  upon  surrender  or  commitment  by 
,  bail  in  any  such  action  ;  or  for  non-payment  of  any  military  fine,  or 
Gtat«  or  town  tax  ;  or  on  execution  in  any  civil  action  (except  on 
executions  awarded  in  actions  on  penal  statutes  or  on  Ixinds  given  in 
pursnance  of  the  provisions  of  Uiis  chapter,  or  in  any  actions  of 
trover,  detinue,  or  trespass,  other  than  trespass  qitare  daujium /regit, 
in  which  title  to  the  close  was  in  dispute  between  the  parties,  and 
trespass  and  ejectment,  or  in  an  action  prosecuted  by  bail  agiunst 
his  principal),  the  sheriff  or  keeper  of  the  jail  may  grant  to  eudi 
person  a  chamber  or  lodging  in  any  of  the  houses  or  apartments  be- 
longing to  such  jail,  and  liberty  of  the  yard  within  the  limits  tiiereo^ 
upon  reasonable  payment  to  ije  made  for  chamber  room,  and  apon 
bond  being  given  by  such  person  as  hereinafter  provided. 

Skc.  2.  Such  person  sliall  first  leave  with  such  sheriff  or  keeper 
of  the  jail  a  bond  to  the  creditor,  with  two  or  more  sufficient  sure- 
ties, l)eing  inhabitants  of  this  state,  bounden  jointly  and  severally  at 
least  in  double  the  sum  for  which  he  is  imprisoned,  with  condition  in 
form  following:  "That  if  tiie  above  now  a  prisoner  in 

the  jail  in  within  the  county  of  at  the  suit  of 

•    shall  from  henceforth  continue  to  be  a  true  prisoner  in 
the  custody,  guard,  and  safe  keeping  of  keeper  of  the  said 

jail,  and  in  the  custody,  guard,  and  safe  keeping  of  hia 

deputy,  officers,  and  servants,  or  some  one  of  them,  withiir  the  limits 
of  the  said  jail,  and  keeping  the  said  jailer  advised  of  the  place  of  his 
usual  residence  and  abode  therein,  until  be  shall,  be  lawfully  dia* 


idovGoOt^lc 


Chap.  214.]    diprisonmeht  of  debtors,  etc.  501 

charged,  without  committing  any  manner  of  escape  or  escapes,  dur- 
ing the  l«rm  of  his  restraint,  then  this  obligation  shall  be  void,  or 
el^  shall  remain  in  full  force  and  virtue." 

Sec.  3.  Aoj  person  confined  in  any  jail  who  may  give  bond  as  Where  prieoiKr 
aforesaid,  may  go  into  any  building  or  place  within  the  exterior  2'^^^'  "'"" 
limits  of  the  yanl,  complying  with  such  bond  and  conforming  to  law. 

Sec  4.   No  person  committed  on  esecutjou  shall  have  the  liberty  How  long  to 
of  the  prison  yard  for  more  than  thirty  days  after  his  said  commit-  ^^  liberty  of 
ment,  unless  he  shall  within  the  said  thirty  days  execute  an  assign-  miued  od  ele- 
ment of  all  his  estate  of  every  kind  not  exempted  from  attachment  cution,'  if  as- 
hy law,  and  wherever  the  same  may  be,  to  such  keeper  of  said  jail,  ^^^^"i""* 
and  his  successor  in  said  o&ice,  and  his  heirs  and  assigns,  in  trust  for 
the  eqnal  benefit  of  all  his  creditors  in  proportion  to  their  demands. 

Sec.  5.   The  keeper  receiving  an  assignment  as  aforesaid  shall  not  Liability  and 
be  held  responsible  to  any  person  for  any  property  of  any  assignor,  J^V  ^^"^ 
except  such  as  he  has  actually  received  into  his  possession;  Pro-   jiiJ'^der such 
vided,  he  shall  assign  all  the  interest  he  shall  obtain  thereby  to  the   uBignment. 
committing  creditor,  if  a  resident  of  this  state,  upon  his  request,  or 
to  such  person,  being  a  resident  thereof,  as  such  creditor  shall  name, 
to  be  held  by  sudi  creditor  or  person  so  named,  his  heirs,  executors, 
administrators,  and  assigns,  for  the  purposes  and  uses  set  forth  in  said 
deed,  and  a  record  of  such  assignment  and  of  said  transfers  shall  be 
made  by  said  keeper. 

Sec.  6.   If  any  person  so  committed  shall  neglect  to  render  him-  What,  in  cer- 

self  to  the  keeper  of  the  jail,  in  said  jail,  within  said  thirty  days,  or  1^"  •*?"■  _ 

,  ■  ,        ■  »    f  .1,1        ,    11  I      J  3         Memed  ID  «•- 

make  an  assignment  as  hereinbefore  provided,  be  shall  be  deemed  to  cape, 
have  committed  an  escape  under  his  bond  for  the  liberty  of  the  prison 
yard. 

Sec.  7.    Every  person  who  shall  become  surety  in  any  bond  given   Bight  ofaurety 
by  any  debtor  for  the  liberty  of  the  jail  yard  as  aforesaid  shall  have   .n^derhia" 
a  right  at  any  time  to  deliver  up  the  principal  in  such  bond  to  the  ptincijwUi 
Bheritr  of  the  county  in  which  such  debtor  may  have  been  committed,  **™'i^^ 
or  to  the  keeper  of  the  jail  therein,  and  within  such  jail ;  where-  fiS^^-. 
upon  he  shall  be  detained  by  such  sheriff  or  keeper  in  close  jmI,  in 
the  same  manner  as  though  he  had  not  been  liberated  on  bond,  until 
he  shall  give  other  bond  according  to  the  provisions  of  this  chapter, 
or  be  otherwise  discharged  according  to  law  ;    and  none  of  the  sure- 
ties, after  the  principal  has  been  delivered  up  as  aforesaid,  shall  be 
liable  for  any  escape  thereafter  committed  by  the  prindpal. 

Sec.  8.  If  the  creditor  shall  obtain  judgment  on  such  bond  for  Jadementon 
the  breach  of  the  condition  thereof,  he  shall  recover  his  just  debt,  {^i^'^j^J^ 
with  interest  from  the  time  judgment  was  rendered  in  the  original 
suit,  and  twelve  per  cenL  interest  on  such  debt  for  his  damages ;  and 
the  court  shall  render  judgment  thereon  accordingly. 

Sec.  9.   No  action  shall  be  miunt^ned  for  the  breach  of  any  bond  LlmiiatioDof 
given  for  the  liberty  of  the  jail  yard  as  aforesaid,  unless  the  same  be  '""^  "^ 
brought  within  one  year  after  tlie  time  such  breach  was  committed. 

Sec.  10.   Every  trial  justice  and  the  clerk  of  any  court,  issuing  an   Note  of  cann 
execution  against  any  person,  shall  note  on  the  margin  thereof  the  ^^^^„  ^^ 
cause  of  action  on  which  the  same  issued ;  to  the  end  that  the  keeper  i-DtioD,  and  by 
of  the  jail  may  ascertain  whether  such  person,  if  committed,  be  en-  otHwr  in  hta 
titled  to  the  liberty  of  the  jail  yard ;   and  every  officer  committing  """ 
any  person  to  jail  on  such  execution  shall  note  in  his  commitment 
the  cause  of  action  on  which  the  execution  is  founded,  according  to 
the  note  or  memorandum  of  the  trial  jusdce  or  clerk. 

Sec.  11.  If  no  such  memorandum  be  made  by  such  justice  or 
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clerk  OQ  way  ezecntjou,  or  if  the  officer  shall  oot  note  the  same  in  hii 
commitment,  the  keeper  of  the  jiu]  shall  be  held  harmlesa  if  he  per- 
mit the  person  committed  to  have  the  liberty  of  the  jail  yard,  of  dis- 
charge him,  on  his  producing  a  certificate  of  having  taken  the  oath 
prescribed  by  law  for  poor  debtors. 

Sec.  12.  All  assignments,  transfers,  and  conveyances  of  proper^ 
duTing  Imprls-  nude  by  a  debtor  during  his  imprisonment  for  the  payment  or 
void.  "    security  of  any  debt,  except  that  of  the  committing  creditor,  shall  be 

utterly  void,  unless  made  for  the  benefit  of  all  his  creditors  in  pro- 
portion to  their  respective  demands. 
BoDda.&o.,  for       Sec.  13.   If  any  sheriff,  deputy  sheriff,  town  sergeant,  constable,  oi 
****     ^uT       It^P^  of  *■■?  J*"!  fill*!!  *^^  or  receiYe  from  any  prisoner  in  his  ens- 
oner,  ¥0  .         j^y  i^y  bond,  obligation,  covenant,  promise,  or  assurance  whatever, 
to  indemnify  and  save  harmless  the  person  taking  the  same,  for  the 
enlargement  or  ease  of  such  prisoner,  in  any  other  form  or  manner 
than   is  prescribed   by  law  for   taking  bail  on  mesne  process  in  a 
civil  action,  or  is  prescribed  in  this  chapter,  every  such  bond,  obliga- 
tion, covenant,  promise,   or  assurance  whatever,   shall  be  utterly 
void. 
Limltaof  Jul         8ec.  14.  The  limiu  of  each  oonnty  shall  be  the  limiu  of  the 
7>rd«.  j^  yard  thereof! 


CHAPTER  215. 


OF  THE  BELIEF  OF  POOR  DEBTORS. 


Reli'fif  dMort  I'mpritoitei. 
Segtioh 
1.  Penons  imprirancd  for  debt  ma; 
apply  for  relief,  lo  whom  and  in 

3.  Citadon  to  creditor  on  such  ap. 
plication. 

3.  Citadon,  hoir  lerTod. 

4.  Board  of  primner,  in  cue  of  per- 

sonal wrvice,  when  and  to  whom 

6.  OScer's  retom,  what  to  Kt  fiirth. 

6.  Board  in  ciue  of  »erv!ce  bj  copj, 

when  and  to  whom  to  be  paid. 

7.  Future  board, when,  towhoni,and 

how  long  (o  be  paid. 

8.  Dutj  of  keeper  upon  dc&ult  in 

pajment  of  board. 

9.  B<wii]  paid  to  be  added  to  eosia, 

and  to  be  paid  by  pmoner. 

10.  Proceedingionbearingof citation, 

and  when  and  by  whom  oath 
may  be  idminiiterad. 

11.  Form  of  oaih. 

IS.  Form  of  cerdficate  ofoatb,  and  by 

whom  gi ren- 
ts. Duty  of  keeper  on  recmTing  inch 


IB.  LisUlitj  of  Iceeper  nnder  astign- 
ment  from  peraon  allowed  ths 

)6.  Pereoni  exceptad  fh)m  the  provit- 
ioni  of  the  first  lection. 

IT.  When  debtor  ii  not  entitled  to 
another  citation. 

Rtiit/Uflr4  th»  omV. 
IS.  When  oath  may  be  administered 

by  court  before  which  acdon  it 

pending. 
19.  Application  for  citation,  lo  whoa 

50.  How  served  and  returned. 

51.  Heariag  on  such  citation. 

SS.  Execution,  how  to  run  if  oath  il 
admin  iitered. 

SditfafdManmailt  to  imprimmmiait  •> 


!3.  Defendant  in  execution  or  liable 
to  be  committed,  &«.,  may  apply 


DiB.1izedOyGoO(^lc 


Chap.  215.]         beuef  of  poob  debtoss. 


Sbctioh 
2b.  Proceedings  apoa  nstnni  of  such 

ae.  Effect  of  taking  the  oath  ia  such 

27.  CerdGcate  of  oath,  how  and  b; 

whom  given. 

28.  AssigDmenta,  when  and  to  whom 

to  be  made,  and  copies  when  to 
be  Bled. 
39.  Who  deemed  the  creditor  nader 


Sbctior 

this  chapter,  and  what  the  effisct 
of  a  discharge. 

30.  Who  may  adjourn  the  bewinB  on 

31.  Memben    of  Narrsgansett  tribe, 

within  the  proriaione   of   thia 

chap(«(. 
3S.  Foraons  imprisoned  or  liable  to  be 

impriionedon  euit  of  icate,  when 

entitled  to  citation. 
33.  Citation  how  sened,  and  eff^t  of. 


Relief  of  debtors  imprttoned. 

SECTION  1.  Any  person  who  shaU  be  imprisoned  for  debt,  whether  per»n>  im- 
on  original  writ,  mesne  process,  or  execution,  or  for  non-payment  of  pri»aed  for 
military  line,  or  town  or  state  taxes,  or  on  execution  awarded  against  pfy  f(^|^;'f~ 
him  as  defendant  in  anj  action  of  trespass  and  ejectment,  or  trespass  to  wboni,  and 
'  quart  clausum  fregit,  in  which  title  to  the  close  was  in  dispute  be-  ■"  *'"'  *•■**■ 
tween  the  parties,  may  complain  to  ayy  justice  of  the  supreme  court, 
or  to  any  justice  of  the  peace  in  the  county  where  such  person  shall 
be  committed,  that  he  has  no  estate,  real  or  personal,  wherewith  to 
support  himself  in  jail,  or  to  pay  JaU  charges,  and  may  request  to  be 
admitted  to  take  the  poor  debtor's  oath. 

Sec.  2.    Such  justice  shall  forthwith  issue  a  citation  to  the  creditor,  Citatim  to 
if  within  this  state,  or  if  such  creditor  does  not  live  withm  this  state,  ^jj^^JI'^ 
then  to  his  agent  or  attorney  of  record  within  this  slate,  or  if  he  has  f*'"*'""' 
no  such  agent  or  attorney,  then  to  such  creditor  without  the  state,  to 
^pear  at  such  time  and  plaoe  as  the  said  justice  shall  appoint,  to 
show  cause,  if  any  he  have,  why  the  person  complsiuing  as  aforesaid 
should  not  be  admitted  to  take  such  oath. 

Sec.  3.  The  citation  shall  be  served 'on  the  creditor,  his  agent,  or  citation,  huw 
attorney  as  aforesaid,  aev^  days  at  least  before  the  time  appointed  as  eerved. 
aforesaid,  by  reading  the  same  to  him,  or  by  leaving  an  attested  copy 
at  his  last  and  nsual  place  of  abode,  by  the  sheriff,  his  deputy,  or 
either  of  the  town  sergeants  or  const^es  in  the  county  in  which 
such  creditor,  bis  agent,  or  attorney  shall  reside.  If  such  cred- 
itor does  not  live  or  have  any  agent  or  attorney  within  this  state, 
such  service  shall  be  made  upon  the  creditor  by  any  disinterested 

Sbc.  i.    Such  creditor,  bis  agent,  or  attorney  as  aforesaid  shall,  ^  Boaid  of  pria- 
personally  served  with  such  citation,  upon  reasonable  demand  therefor   ener,  when  and 
pay  to  the  officer  serving  the  same  the  stmi  of  three  dollars  for  the  ^jj  ""  "  " 
past  and  future  board  of  such  prisoner,  in  full  to  the  return  day  of 
such  citation,  which  sum  the  officer  shall  immediately  pay  over  to  the 
keeper  of  the  jail  to  which  such  prisoner  is  committed. 

Sec.  5.  The  officer  or  such  disinterested  person  serving  any  cred-  Offlcw"*™- 
itor,  bb  agent,  or  attorney,  with  a  citation  by  personal  service,  shall  J^jJJu.**  ^ 
set  forth  in  bis  return  thereon,  that  he  has  demanded  as  aforesaid  of 
the  person  so  served,  the  sum  of  money  for  the  past  and  future  board 
of  such  prisoner  pAivided  by  law,  and  that  the  person  so  served  has 
paid,  or  neglected  and  refused  to  pay  the  same,  as  the  cose  may  be : 
and  unless  it  appear  by  the  return  of  the  officer  or  sncb  disinterested 
person  upon  the  citation,  that  the  money  has  been  so  demanded  and 
refused,  the  prisoner  shall  not  be  entitled  to  his  discharge.  If  such 
service  be  made  by  a  disinterested  person,  he  shall  verify  bis  return 
under  oath  before  some  person  authorized  to  administer  oaths. 
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Board,  when  to  Sec.  6.  If  service  of  the  dtfttion  Je  made  b;  leaving  a  oopj 
■^  f*J^*^  thereof,  the  person  served  therewith  ghall  pay  the  aum  as  aforesaid 
^f .         ^      to  the  keeper  of  euch  jail,  withia  tweatj-four  hours  after  such  ser- 

Facore  baud,  Sec.  7.  The  Creditor,  his  agent,  or  attorney  as  aforesaid  shall,  in 

"■"".'owlioin,  addition,  pay  to  the  keeper  of  such  jail  the  sum  of  three  dollars  per 
to  b»  oti^"^  week  for  the  future  board  of  sudi  prisoner,  counting  the  first  week 
for  such  last  mentioned  payment  from  and  including  the  day  on  which 
such  citation  is  made  returnable ;  which  payment  in  advance  shall 
continue  thereafter  to  be  made  by  such  creditor,  during  the  time  such 
prisoner  shall  be  detained  at  his  suit. 

Sec.  8.   In  case  of  any  default  on  the  part  of  such  creditor,  his 
'  agent,  or  attorney  to  make  such  payment,  the  keeper  of  such  jail 


in  default  in 


E^^  shall  discbarge  sacb  prisoner  from  jail,  stating  in  his  formal  dischai^  ' 

on  the  jail  book  the  reason  thereof:  Provided,  that  no  prisoner  ehaD. 

be  discharged  by  reason  of  such  default  who  has  been  refused  the 

poor  debtor's  oath,  and  who  shall,  at  the  time  of  such  de&ult,  have 

the  liberty  of  the  jail  yard. 

Boaid  pud,  10        Sec.  9.   The  amount  paid  by  the  creditor  for  the  board  of  the  per- 

■>*  J^'^'j  *" . .     son  imprisoned  at  hie  suit  shall  be  added  to  and  form  a  part  of  the 

b;  prisoatr        costs  of  commitment  and  detention,  and  as  such  costs  shall  be  pud 

by  the  prisoner  in  the  then  existing  or  any  future  proceeding  which 

may  be  lawfully  instituted  against  him  for  the  recovery  of  the  debt 

and  costs  of  such  suiL 

Proceedinn  on       Sec.  10.   Any  justice  of  the  supreme  court,  or  any  trial  justice  in 

Uoi^and  i^ea  ^^^  County  where  the  prisoner  is  committed,  may  at  the  time  and 

ud'bf  wham     place  appointed  examine  the  return  of  such  citation,  and  if  it  shall 

o«ih  msj- be       appear  to  have  been  dniy  served,  may  administer  the  oath  herein- 

•dministered.     ^jj^^,  p^ggg^bed  to  the  party  imprisoned  as  aforesaid,  if,  after  fiiUy 

examining  the  prisoner  under  oath,  and  hearing  the  parties,  the  said 

justice  shall  think  it  proper  so  to  do :  Provided,  such  applicant  shall 

then  and  there  first  make  and  execute  a  deed  of  assignment  of  all  his 

estate  of  every  kind,  and  wherever  the  same  may  be,  except  what  is 

exempted  from  attachment  by  law,  to  such  keeper  and  bis  successor 

in  his  such  office,  and  his  heirs  and  assigns  in  trust,  for  the  benefit  of 

all  his  creditors  in  proportion  to  their  respective  demands. 

Ponnofoatta.         Sec.  11.   The  Oath  to  be  administered  in  such  a  case  ?hall  be  as 

follows:  I  do  solemnly  swear  (or  aSirm)  that  I  have  not  any  estate, 

real  or  personal,  in  possession,  remainder,  or  reversion  over  ten  dol- 

lars  (or  except  what  is  exempt  from  attachment  by  law),  and  that  I 

have  not,  since  the  commencement  of  this  suit  against  me,  or  at  any 

other  time,  directly  or  indirectly,  sold,  leased,  or  otherwise  conveyed 

or  disposed  of  to,  or  intrusted  any  person  or  persons  whomsoever 

with,  all  or  any  part  of  the  estate,  real  or  personal,  whereof  I  have 

been  the  lawful  owner  or  possessor,  with  any  intent  or  design    to 

secure  the  same,  or  to  receive,  or  to  expect  any  profit  or  advanta^ 

therefrom,  for  myself,  or  for  any  of  my  children  or  femily,  or  any 

other  person  ;  or  have  caused  or  suffered  to  be  done  anything  else 

whatsoever,  whereby  any  of  my  creditors  may  be  defrauded ;  so  help 

me  God :  (or,  this  aflirmatioa  I  moke  and  give  upon  peril  of  the  pea- 

ally  of  perjury.) 

Formotcertia-       Sec.  12.    Such  oath  being  administered  and  taken  by  said  prisoner, 

"d  bv^^'m     ""^  justice  shall  deliver  to  him  a  certificate  thereof,  under  his  hand 

giveD;  "  and  seal,  in  the  following  form  :  — 

To  keeper  of  the  jail  at  in  Uie  county  of 

I,  the  subscriber,  authorized  by  the  statute  in  such  case 
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made  and  provided,  do  certify,  that  a  poor  prisoner  con- 

fined upon  mesne  process  (or  otherwise  as  the  case  may  be),  in  the 
prison  at  aforesaid,  has  caused  the  party  at 

whose  suit  he  was  so  confined,  to  be  notified  according  to  law,  of  hts 
the  said  desire  of  being  admitted  to  take  the  poor  debtor's 

oath ;  that  in  my  opinion  the  said  has  not  any  estate, 

either  real  or  personal,  except  what  is  exempt  from  attachment  by 
law  (or  over  ten  dollars,  as  the  cose  may  be  )  ;  and  that  he  has  not 
conveyed  or  concealed  his  estate  with  design  to  secure  the  same  to 
his  own  use,  or  to  defhiud  his  creditors ;  and  that  I  have,  after  due 
caution  to  the  said  administered  to  him  the  oath  (or  aflir- 

mation),  prescribed  by  law  to  be  administered  to  poor  debtors. 

Witness  my  hand  and  seal  this  day  of  a.  d. 

( Justice  of  the  supreme  court,  or 
-|  trial  justice  of  the  justice  court 
(      of  [insert  the  name  of  the  town]. 

Sec-  13.  Whenever  any  prisoner  shall  present  snch  a  certificate  as  DqIv  of  keeper 
is  prescribed  in    the  next   preceding  section  to  the  keeper  of  the  "i  receijinK 
jail   in  which   he   is   impnsoned,  such   keeper   shall   forthwith  dis- 
charge him  from  his  commitment  at  the  suit  of  the  creditor  named 
therein. 

Sec.  14.  No  person  who  has  been  admitted  to  take  the  oath  afore-  Prisoner  oof  lo 
said  shall  be  retained  in  jail  for  the  prison  fees,  or  for  the  fees  of  the  f^*"'""^  '"' 
justice  before  whom  he  may  have  taken  such  oath. 

Sec.  15.    No  keeper  of  any  jail  receiving  an  assignment  under  the  Liability  of 
tenth  section  of  this  chapter  shall  be  held  responsible  to  any  person  ^^^'o,"n'{" 
for  any  property  of  any  assignor,  except  such  as  he  has  actually  re-  from  ptnon 
ceived  into  his  possession  :  Provided,  he  shall  assign  all  the  interest  iJlowed  the 
he  shall  obt^n  thereby  to  the  committing  creditor,  if  a  resident  of 
this  state,  on  his  request,  or  to  such  person  being  a  resident  thereof  as 
such  creditor  shall  name  ;  to  be  held  by  such  creditor  or  person,  his 
heirs,  executors,  administrators,  and  assigns,  for  the  purposes  and 
trusts  set  forth  in  said  deed. 

Sec.  16.  No  person  who  shall  be  committed  on  execution  awarded  Pemiiuex- 
against  him  as  plaintiff  in  replevin,  or  as  defendant  in  any  action  on   ^P'*^  f™" 
a  penal  statute,  or  in  any  action  of  trover  or  detinue,  or  for  any  of  tte  Bnt  sec- 
malicious  injury  to  the  person,  health,  or  reputation  of  the  plaintiff  '■■>■■- 
in  such  suit,  or  for  seduction,  or  for  any  trespass  excepting  only  such  - 
as  are  particularly  named  in  the  first  section  hereof,  ^all  be  deemed 
to  be  within  the  meaning  of  the  provision  of  that  section,  or  entitled 
to  be  admitted  to  take  the  oath  as  aforesaid. 

Sec.  17.  If  a  debtor  take  out  a  citation  to  his  committing  cred-  When  debtor  is 
itor,  and  has  the  same  served,  and  subsequently  withdraws  the  same,  "ot  eniiiled  to 
or  if  upon  trial  he  shall  not  be  admitted  to  take  the  oath  above  '°^  «ra<«- 
prescril>ed,  be  shall  not  be  entitled  to  another  citation  to  the  same  cred- 
itor nnless  on  proof  of  some  change  of  circamstances  aAer  the  taking 
eut  of  the  first  citation ;  which  change  of  circumstances  shall  be  an* 
nexed  to  or  recited  In  the  second  diation  and  form  a  part  therof. 

Belief  before  the  court. 

Sec.  18.   Tlie  court  before  which  any  action  is  pending  for  the  re-  pt  sdministei- 

covery  of  any  debt  or  demand,  for  which  the  defendant,  if  committed  '"^f'J,'^'''' 

to  jtui  thereon,  would  be  entitled  to  be  admitted  to  take  the  oath  rciIou  is  pend- 

aforesatd,  may  admiubter  the  said  oath  to  the  defendant  as  hereinafter  ing' 
provided. 
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ApplieaiioD  for       Sec-  19>  The  defendant,  in  snch  case,  may  ^pplj  to  any  jnatice 
whom'dude       court. '"  ^^  county  in  which  he  resides,  for  a.  dtalion  to  the  creditor 
to  appear  at  the  court  in  which  such  action  ig  pending,  to  show  canM 
why  the  defendant  should  not  be  admitted  to  tike  said  oath. 
mTiwIH^iI.  **"''■  ^^-    S"*^  citation  shall  be  served  by  any  sheriff,  deputy  sher- 

ifi)  town  sergeant,  or  constable,  at  least  four  days  before  the  time 
therein  appointed  for  talcing  said  oath,  by  reading  the  same  to  the 
plaintiff,  or  by  leaving  an  attested  copy  thereof  at  his  last  and  usual 
place  of  abode  in  this  state ;  and  such  citation  shall  be  returned  to 
the  court  in  which  such  action  is  pending.  If  the  plaintiff  does  not 
reside  in  this  state,  service  of  such  oitaUou  may  he  made  in  like  man- 
ner upon  the  agent  or  attorney  of  record  of  the  plaintiff,  in  this 
state. 
IlMdng  on  See.  21.   If  it  shall  af^tear  to  the  court  in  which  the  said  action  is 

Hieh  ciuiion.  pending  that  notice  has  been  given  as  before  provided,  such  court 
shall  examine  the  deiendant  on  his  oath  concerning  his  estate  and 
effects  and  the  disposal  thereof^  and  may  also  receive  any  other  evi- 
dence offered  by  die  defendant  or  the  plaJDliff;  and  upon  such  exam- 
ination the  court  may,  in  its  discretion,  administer  to  the  defendant 
the  stud  oath. 
ExecutloD,  bow  Skc.  22.  If  sud  oath  be  administered,  the  execution  which  may 
■diXiMerad!  ^  isaued  against  the  defendant  in  such  action  shall  run  against  the 
goods  and  chattels,  or  real  estate  of  the  defendant,  and  not  against 
his  body. 


Rtlief  of  deblori  liable  to  imprigonment  on  execution. 

Sec.  23.  Every  defendant  in  any  execution,  who  would,  if  com- 
mitted to  jail  thereon,  and  every  person  against  whom  final  judgment 
has  been  rendered  in  any  dvil  action,  who  would,  if  committed  to 
jtul  on  execution  to  be  issued  thereon,  be  entitled  to  be  admitted  to 
take  the  oath  aforesiud,  may  apply  in  the  otanner  hereinbefore  men- 
tioned for  a  citation  to  his  creditor,  to  show  cause  why  he  should  not 
be  admitted  to  take  said  oath. 

Sec.  24.  Such  citation  shall  be  served  in  the  same  manner  as  is 
provided  in  the  twentieth  section  of  this  chapter. 

Sbc.  25.  Upon  the  return  of  such  citation,  the  magistrate  author- 
ized l4)  administer  said  oath  by  section  ten  of  this  chapter,  in  the 
county  in  which  such  defendant  is  liable  to  be  imprisoned,  may  ad- 
minister such  oath  to  the  defendant,  if  npon  examination  of  the  de- 
fendant on  oath,  and  of  such  other  evidence  as  either  party  may 
produce,  he  may  think  proper. 

Skc.  26.  If  the  defenduit  be  adtnitted  to  talte  such  oath,  he  shall 
thereafW  be  exempt  from  imprisonment  on  laid  execution  or  any 
future  execution  that  may  be  issued  on  such  judgment ;  and  execution 
on  such  judgment  shall  issue  only  agaiust  the  goods  and  chattels  and 
real  estate  of  the  said  defendant. 

Sec.  27.  The  justice  administering  the  oath  aforesaid,  pursuant  to 
the  provisions  of  the  twenty-fifth  section  of  this  chapter,  shall  give  a 
certificate  to  that  effect  under  his  hand  and  seal  to  the  said  defend- 
ant. In  alt  cases,  the  justice  who  commences  the  examination  of  the 
prisoner  under  the  provisions  of  this  chapter  shall  alone  have  the 
power  to  sign  and  s^  the  certificate  of  his  discharge. 

Sec.  28.  Whenever  the  oath  aforesaid  shall  be  administered  to 
any  defendant  under  the  provisions  of  ^e  ten  sections  next  preced- 
ing, he  shall  then  and  there  make  an  assignment  of  all  his  estate,  real 
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and  personal,  not  exemptod  from  Attachment  bj  law,  to  some  respou-  nude,  uid 
■ible  inhabitant  of  this  state,  his  heirs  and  assigns,  to  be  approved  by  ^^'gj'^^" 
tiie  magistrate  administering  said  oath,  in  trust  for  the  benefit  of  all 
his  creditors  in  proportion  to  their  demands,  and  a  copy  of  which  as- 
signment shall  be  filed  by  the  assignee  in  the  office  of  the  clerk  of  the 
coart  issuing  auch  execution. 

Sec.  38.    The  person  to  whom  the  debt  appears  by  the  process  to  ^^lodMmeil 
belong  at  the  time  complaint  is  made  shall  be  deemed  the  creditor  1^^^^"^^^^ 
within  the  meaning  of  the  provisions  of  this  chapter.     Neither  the  chmpter,  ud 
commitment  of  the  prisoner  nor  his  discharge  shall  be  a  satisfaction  "li»t  the  effect 
of  the  debt  for  which   he  was  committed.     If  committed   on    eie-  "  *  *®" 

ontion,  the  plaintiff  may  take  out  another  execution,  which  shall  not 
however  run  against  the  body  of  the  defendant.     If  suit  be  brought 
on  the  judgment,  execution  in  such  suit  shall  not  run  against  the 
body  of  the  defendant,  nor  shall  the  defendant  be  held  to  bail  on  the 
writ  in  such  case.     If  the  defendant  be  committed  on  mesne  process, 
when  be  receives  a  certificate  aa  aforesaid,  if  that  fact  be  shown  by 
plea  to  the  court  before  whom  the  action  ia  pending,  then  executjon 
shall  not  issue  against  the  body  of  the  defendant ;  but  in  all  such 
cases,  execution  shall  issue  against  the  goods  and  chattels  and  real 
estate  of  such  defendant- 
Sec.  30.  Any  justice  of  the  supreme  court,  or  any  trial  justice  or  Who  mij' id- 
justice  of  the  peace  id  the  tame  county,  who  shall  be  present  at  the  }""™  ''"^Jl!"" 
time  and  place  to  which  any  dtation  in  behalf  of  any  poor  prisoner  ti^_ 
issued  under  the  provisions  of  this  chapter  shall  be  duly  returned, 
may,  in   the  absence  of  another   magistrate,  adjourn  the  hearing 
thereon  to  any  other  time  or  place,  as  he  may  think  proper,  with  the 
same  effect  as  if  another  justice  were  present. 

Sec.  31.  Any  one  of  the  Narragansett  tribe  of  Indians  committed  Membera  ot 
to  jail  for  debt,  upon  mesne  process  or  execulion,  shall  be  considered  ^b^f^^' 
as  a  poor  prisoner,  within  the  tme  intent  and  meaning  of  this  chapter,  provitiont  ot 
notwithstanding  such  prisoner  may  have  estate,  red  or  personal,  in  "^  ihspter. 
common  with  the  said  tribe  ;  and  shall  be  entitled  to  and  may  receive 
all  the  benefits  and  advantages  bereoC 

Sec.  33.   Every  person  imprisoned,  or  liable  to  be  imprisoned,  in   Ot  citation  ot 
any  suit  in  fcvor  of  the  state,  entitled  to  the  oath  prescribed  in  the  P^^^fci^M*^ 
eleventh  section  of  this  chapter,  may  apply  for  and  have  a  citation  luit  of  it^. 
to  the  state,  to  show  catise  why  he  should  not  be  admitted  to  take 
such  oath. 

Sec.  33.   Such  citadon  shall  be  issued  to  and  served  upon  the  at-  atstioa,  how 
torney-general,  in  the  same  manner  and  with  the  same  effect  as  is  pro-  ?2^1^',*"^ 
vided  in  the  cose  of  creditors  other  than  the  state,  except  that  no 
board  need  be  demanded  or  paid. 
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Penan*  Impria-  Sectiom  1.  Any  person  who  shall  be  imprimned  upon  original 
oDed  ID  Kuoin  flrrit,  mesne  process,  execu^on,  or  snrrender,  or  commitment  by  bail 
ute>7&c.,  FD-  'D  ^"7  action  on  penal  statutes,  or  Id  any  action  of  trover,  detinue, 
tilled  Is  ciu-  trespass,  trespass  and  ejectment,  or  trespasa  quart  elamum  /regit,  in 
^°'''  which  the  title  to  the  close  was  not  in  dispute  between  the  parties, 

or  Iq  any  action  of  the  case  for  words  spoken,  and  who  shall  corn* 
plain,  on  oath,  to  the  keeper  of  the  Jul  in  which  be  is  imprisoned,  that 
be  has  no  estate,  real  or  personal,  wherewith  to  support  himself  in 
jail  or  pay  jail  charges,  shall  be  entitled  to  a  citation  as  hereinafter 
provided. 
CitaUod,  when        Skc>  2.   If  such  keeper  shall  believe  such  compliunt  to  be  true, 
'aid.'''""      ^^  *'^"  forthwith  issue  a  citation  under  bis  hand  and  seal  to  the 
pluntiff  at  whose  suit  the  complainant  is  imprisoned,  if  the  pliuntiff 
resides  in  this  state,  or  if  he  does  not  reside  within  this  slate,  then  to 
his  agent  or  attorney  of  record,  or  if  he  have  no  agent  or  attorney  of 
record,  then  to  the  person  who  endorsed  the  plaintiff's  writ  as  surety. 
Wbit  the  cit«-        Sec.  3.   Such  dtation  shall  set  forth  that  such  prisoner  has  made 
J"""  ""^  ***      complfunt  as  aforesaid,  and  that  such  prisoner  will  be  discharged  un- 
less the  sum  of  three  dollars  per  week  be  within  ten  days  from  the 
time  of  the  service  of  such  citation  paid  to  the  said  keeper  in  advance, 
for  the  board  of  such  prisoner,  reckoning  such  board  from  the  expira- 
tion of  said  ten  days  after  such  service,  which  payment  in  advance 
aball  continue  to  be  made  by  such  creditor  during  the  time  such  pris- 
oner shall  be  detained  at  his  suit. 
How  served.  Sec.  4.   Such  keeper,  upon  issuing  the  citation,  shall,  at  the  ex- 

pense of  the  state,  cause  service  thereof  to  be  mode  by  the  sheriff,  bis 
deputy,  or  any  town  sergeant  or  constable,  on  the  person  to  whom 
such  citation  shall  be  directed  as  aforesaid,  by  reading  the  same  to 
him  in  his  presence  and  hearing,  or  by  leaving  a  true  and  attested 
copy  thereof  at  his  last  and  usual  place  of  abode. 
Dutyofkeeper,        Skc.  5.    In   case   of  default  made  in   payment   of  such  prisoner's 
if  bo»rd  not        board,  as  required  in  the  third  section  of  this  chapter,  the  keeper  shall 
'*"  '  discharge  such  prisoner  from  jail,  stating  in  Ids  formal  discharge  on 

the  Jail  book  the  reason  therdbr. 
Board  paid  to  Sec.  6.   The  amount  thus  paid  by  the  creditor,  for  the  board  of  the 

prisoner  so  imprisoned  at  his  suit,  shall  be  added  to  and  form  a  part 
of  the  coats  of  commitment  and  detention,  and  as  such  costs  shall  be 
paid  by  the  prisoner  in  the  then  existing  or  any  future  proceedings 
which  may  he  lawfully  instituted  against  him  for  the  recovery  of  the 
debt  and  costs  of  such  suiL 


TITLE  XXIX. 

OF  PBOCEEDINGS  IN  SPECIAL  CASES. 


CnAPTBR  217.  Of  habeiu  corpai. 

CiiAPTKR  218.  Of  dower,  action  of  dower,  and  of  jointnre. 

Chapter  219.  Of  partition  of  estates  in  common  and  joint  tenancy,  and 

or  other  actions  concerning  such  estates. 
Cdaptrr  320.  Of  waste,  action  of  waste,  and  writs  of  estrepement 
Chaftkr  221.  Of  the  action  against  tenaats,  and  of  notices  to  quit. 


DiB.1izedOyGoO(^lc 


Chap.  217.] 


HABEAS  COBFUS. 


Chapter  222.  Of  Iregpasaes. 
Chapter  223.  Of  proceedings  i; 
Chapter  324.  Of  repleiin. 
Chaptkr  22fi.  Of  a 


forcible  entry  and  detaini; 


CHAPTER  217. 


OF  HABEAS  CORPUS. 


Sbctioh 
I.  OenentI  right  to  habeoM  a>rpat. 
3.  Persons  fnjftilwboarenot  entitled 

tolL 
3.  Application  fbr,towliom  and  how 


Sbctioh 
19.  What  to  be  done  if  applicatil  i« 
not  entitled  to  be  bailed. 

30.  Coart  or  jnedce,  when  may  bail  or 

remand. 

31.  Penally  upon  officer  for  rcfunng 

copy  orprocetiordeioniion. 
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33.  Attachmont  for  contempt,  how 
directed  and  (erred. 

34.  ProceM  to  enfbrce  the  bringing  of 
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39.  Penalty  for  refuBal  to  nceivc  and 
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36.  Penalty  lor  eluding,  by  removal  of 
body. 

37.  Penalties,  no  bar  to  common  law 
remediei. 

38.  Efieetof  discharge  tn  fhtnre  im- 
prisonment. 

39.  Saving  of  power  of  anpreroe  court 
and  juBtiees  of,  to  bail. 

90.  Persona  committed  lor  crime,  by 
whom  to  be  bailed,  and  of  power 
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31.  Saving  of  powenof  conrtsto  isMB 
Aa6c(u  corpat  to  bring  up  prison- 
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8.  Return  of  officer,  what  to  state. 

9.  Return,  bow  signed,  and  when  to 

be  sworn  to. 

10.  Person  reluming,  when  to  bring 

the  body. 

11,  Return,  In  case  he  cannot,  and 

proceedings  thereupon. 

13.  Examination  npon  relum. 

13.  Of  notice  to  party,  in  cose  of  de- 
tention in  civil  process. 

U.  Of  notice  to  attorney-general,  In 
case  of  deteotioD  on  criminal 

15.  Of  pleading  to  return,  eridcnce, 

and   power  oF  court  over  the 
applicant. 

16.  Applicant  for,  when   to  be   dis- 

charged. 

17.  When  to  be  bailed,  and  when  re- 

manded with  amount  of   bail 
fixed,  in  criminal  cases, 

18.  Amount  oF  bail,  when  to  be  Gxed 

Section  1.    Every  pereoD    imprisoned   in   any  commoa  jail,  or   General  right 
otherwise  restrained  of  hia  liberty,  by  any  officer  or  other  peruon,  es-   '^^^^"' 
cept  Id  cases  mentioned  in  the  following  sections,  may  prosecute  a 
writ  of  kabeat  corput,  according  to  the  provbions  of  this  chapter,  to 
obtain  relief  from  such  impriBonment  or  restraint,  if  it  shall  prove  to 
be  nnlawflil. 

Sec.  2.   The  following  persona  confined  in  any  jail  shall  not  be   perwus  iu  jail 
entitled  as  of  right  to  demand  and  prosecute  said  writ :  —  'u^'"  ""' "' 

Firil.  Persons  convicted  of  treason  against  this  state,  murder,  rape, 
robbery,  arson,  burglary,  or  as  accessories  before  tlie  tact  in  either 
of  those  crimes,  or  committed  on  stispicion  of  being  guilty  of  either 
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of  those  crimeB,  or  as  acceesoriea  thereui  bdbre  the  &ct,  when  the  caase 
is  plaialf  aod  specifically  expressed  in  the  w&muit  of  commitmeDL 

Second.  Persons  convicted,  or  in  execution  upon  legal  process, 
civil  or  criminal. 

Third.  Persons  committed  on  mesne  process  in  any  dvil  action  on 
which  they  were  liable  to  be  arrested  and  imprisoned,  unless  when 
excessive  and  unreasonable  bail  is  required. 
ApplicRtiim  Sec.  3.'  Application  for  such  a  writ  shall  be  made  to  the  supreme 

..  _u  court,  if  in  actual  session  in  any  county,  and  if  not,  to  any  justice  of 

'   said  court,  by  complaint  in  writing,  signed  by  the  party  for  whose  re- 
lief it  is  intended,  or  by  some  person  in  his  behalf,  setting  forth,  — 

JFirtt.  The  person  by  whom,  and  the  place  where  the  party  is  im- 
prisoned or  restrained ;  naming  the  prisoner  and  the  person  detain- 
ing him,  if  i^ir  names  are  known,  and  describing  them  if  they  are 
pot  known. 

Second-  The  cause  or  pretence  of  such  imprisonment  or  restraint, 
according  to  the  knowledge  and  belief  of  the  person  applying. 

Third,  If  the  imprisonment  or  restraint  b  by  virtue  of  any  war- 
rant or  other  process,  a  copy  thereof  shall  be  annexed,  or  it  shall  be 
made  to  appear  that  a  copy  (hereof  has  been  demanded  and  refused, 
or  that  for  some  sufficient  reason  a  demand  of  such  copy  could  not  be 
made;  and 

Fourth.  The  facts  set  forth  in  the  complaint  shall  be  verified  by 
the  oath  of  the  person  making  the  application,  or  by  that  of  some 
other  credible  witness ;  which  oath  may  be  administered  by  the  court 
or  justice  to  whom  the  application  is  made,  or  by  any  justice  of  the 
peace,  or  notary  public 

Sec.  4.  The  court  or  justice  to  whom  such  complaint  shall  be 
made  shall,  without  delay,  award  and  issue  a  writ  of  kabtat  eorpta  ; 
if  against  any  sheriff  or  deputy  sherifi*  of  this  state,  or  against  the 
keeper  of  any  jail  or  prison  in  this  slate,  or  against  any  marshal  or 
deputy  marshal  of  the  United  Slates,  it  shall  be  substantially  of  the 
feUowing  form :  — 

ITte  State  of  Rhode  Island  and  Providence  Plantationt. 
[beal.]     8C.     To  greeting : 

We  command  you,  that  the  body  of  of  in 

our  prison,  in  your  custody  (or,  by  you  imprisoned  or  restrained  of 
his  liberty,  as  die  case  may  be),  as  it  is  said,  together  with  the  day 
and  cause  of  his  taking  and  detaining,  by  whatsoever  name  the  said 
shall  be  called  or  charged,  you  have  before  our  supreme 
court,  holden  at  within  and  tor  the  county  of 

(or  some  justice  thereof,  as  the  case  may  be),  immediately  after  the 
receipt  of  this  writ,  to  do  and  receive  what  our  said  court  (or  justice 
thereof,  as  the  case  may  be)  shall  then  and  there  consider  concerning 
him  in  this  behalf;  and  have  there  this  wriL     Witness, 
£sq.,  at  this  day  of  in  the  year 

Clerk. 
And  if  not  against  such  officer,  it  shall  be  subetautially  in  the  fol- 
lowing form: — 

The  State  of  Rhode  Itland  and  Providence  Plantation!. 

[SEAX.]    ac.     To  the  theriffi  of  our  tereral  eountiet  and  their  depu- 
tiet  greeting  .* 

We  command  you,  that  the  body  of  of  by 

of  imprisoned  or  reatr^ed  of  his  liberty,  as 
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it  is  said,  ;ron  take  and  have  before  our  Bupreme  court,  holdeo  at 
within  and  for  the  couDtj  of  (or  some  justice 

thereof,  as  the  case  may  be),  immediately  after  the  receipt  of  this 
vrit,  to  do  and  rec^ve  whatever  said  conrt  (or  some  justice  thereof, 
as  the  case  may  be)  shall  then  consider  concerning  him  in  this  behalf; 
and  summon  the  said  then  and  there  to  appear  before  our 

sdd  court  (or  some  justice  thereof  as  the  case  may  he),  to  show  the 
cause  of  the  takiug  and  detiuning  of  the  said  bnd  have 

you  there  this  writ  with  your  doings  tfaereon.     Witness  at 

this  day  of  in  the  year 

aerk. 

Src.  5.  When  the  writ  is  issued  by  the  supreme  court  in  session.  Haw  tignei 
it  shall  be  signed  by  the  clerk  and  tested  like  other  writs  in  this  state ;  ■"^  '*'^- 
wheu  issued  by  a  jnsUce,  it  shall  be  signed  by*  him. 

See.  6.  If  the  court  to  which  the  writ  is  returnable  shall  be  ad-  Bow  ntoined. 
joumed  befbre  its  return,  the  return  shall  be  made  before  any  one  of 
the  justices  of  stud  court.  If  issued  by  a  single  justice,  and  the 
court  shall  be  in  session  before  its  return,  he  may  and  shall  adjourn 
the  case  into  court,  to  be  there  heard  and  determined  in  like  manner 
as  if  it  had  been  returned  into  the  court. 

Sec.  7.    Any  person  to  whom  the  writ  is  directed  shall  receive  it,  Tinie  of  ntncn. 
and  upon  payment  or  tender  of  charges,  if  any  be  demandable  fur 
the  execution  of  it,  he  shall  make  due  return  thereof. 

Sue.  8.    If  the  writ  be  directed  to   any  sheriff,  deputy  sheriff.  Return  of  offl- 
keeper  of  any  Jul,  marshal,  or  deputy  marshal,  as  herein  provided,  <^'i  wl"'  *» 
such  officer  shall  state  in  his  return  thereon: —  ""*' 

Firtt.  Whether  he  has  or  has  not  the  party  in  his  custody  or 
power,  or  under  restraint 

Second.  If  he  has  the  party  in  his  custody  or  power,  or  under  re-        / 
struut,  he  shall  set  forth  at  large  the  authority,  and  the  true  and 
whole  cause  of  such  imprisonment  or  restraint,  with  a  copy  of  the 
writ,  warrant,  or  other  process,  if  any,  upon  which  the  party  is  de- 
tained; and 

Third.  If  he  has  had  the  party  in  his  custody  or  power,  or  under 
restraint,  and  has  transferred  such  custody  or  restnunt  to  another,  he 
shall  slate  particulariy  to  whom,  at  what  time,  for  what  canse,  and 
by  what  authority  such  transfer  was  made.  If  the  writ  be  directed 
to  no  such  officer,  the  person  summoned  shall  state  the  same  particulars 
in  writing  to  the  court  or  justice  before  whom  the  writ  is  returnable. 

Sec.  9.  The  return  or  statement  shall  be  signed  by  the  person  Return,  bow 
making  it,  and  it  shall  also  be  swom  to  by  him,  unless  he  be  a  sworn  '^^','"* 
public  officer,  and  shall  make  the  return  in  his  offidal  capacity. 

Sp.C.  10.  The  person  who  makes  the  return  or  statement  shall  at  Person  retam- 
Ihe  same  time  bring  the  body  of  the  party,  if  in  his  custody  or  power,  UJf^^Jl^,'" 
or  under  his  restnunt,  according  to  the  command  of  the  writ,  unless  ja^ 
prevented  by  the  sickness  or  infirmity  of  the  party. 

Sec.  11.  Whenever  from  the  sickness  or  infirmity  of  the  party,  he  Return,  In  ctse 
cannot,  without  danger,  be  brought  to  the  place  appointed  for  the  re-  ''l™??''  ""^ 
turn  of  the  writ,  that  feet  shall  be  stated  in  the  return  ;  and  if  it  be  Bkwenponr 
proved  to  the  satisfaction  of  the  court  or  justice,  the  scud  court  or 
either  justice  thereof  may  proceed  to  the  jail  or  other  place  where 
the  party  is  confined,  and  there  make  the  examination  ;  or  may  ad- 
journ the  same  to  another  time,  or  may  make  such  other  order  in  the 
case  as  law  and  justice  shall  require. 

Sec.  12.  When  the  writ  of  habeat  eorjmt  is  returned,  the  court  or  Eximiuilon 
justice  shall,  without  delay,  proceed  to  examine  the  causes  of  the  im-  "1*°°  raimn. 
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priBonment  or  restraint ;  but  the  examination  jaa,y  be  adjourned  from 
time  to  time  as  circumstances  may  require. 

Sec.  13.  Whenever  it  appears  from  the  return  of  the  writ  or 
otherwise,  that  the  party  is  detained  on  any  process  uuder  which  any 
other  person  baa  an  interest  in  continuing  his  imprisonment  or  re- 
strain^ the  party  shall  not  be  discharged  until  sufficient  notice  shall 
have  been  given  to  such  other  person  or  his  attorney,  if  within  the 
state,  or  within  thirty  miles  of  the  place  of  examinaUon,  to  appear 
and  object  to  such  discharge  if  he  thinks  fit ;  which  notice  shall  be 
given  by  the  party  imprisoned,  in  the  manner  prescribed  by  the 
court  or  justice ;  or  in  default  thereof  he  shall  be  remanded  to 
the  custody  of  the  person  against  whom  the  writ  of  habea$  corjnu 
issued. 

Sec.  14.  Wheneverlt  appears  from  the  return  of  the  writ  orotber* 
wise,  that  the  party  is  imprisoned  on  any  criminal  accusation,  he  shall 
not  be  discharged  until  sufficient  notice  shall  have  been  given  to  the 
attorney-general,  or  to  the  complainant  in  the  matter,  t£at  he  may 
appear  ajod  object  to  the  discharge,  if  he  thinks  tit ;  which  notice 
snail  be  given  by  the  party  imprisoned,  in  the  manner  prescribed  by 
the  court  or  justice ;  or,  in  default  thereof  he  shall  be  remanded 
io  the  custody  of  the  person  against  whom  the  writ  othabeat  corpta 
issued. 

Sec.  15.  The  party  imprisoned  or  restrained  may  deny  any  of  the 
facts  set  forth  in  the  return  or  statement,  and  may  allege  any  other 
facts  that  may  be  material  in  the  case ;  and  the  court  or  justice  shall 
proceed  in  a  summary  way  to  examine  tlie  causes  of  imprison  men  I  or 
restraint,  and  to  hear  the  evidence  that  may  be  product  by  any  per- 
son interested  and  authorized  to  appear,  both  in  support  of  such  im- 
prisonment or  restraint,  and  against  it,  and  thereupon  to  dispose  of 
the  party  as  law  and  justice  shall  require. 

Sec.  16.  If  no  ic^  cause  can  he  shown  for  the  imprisonment  or 
restraint,  the  court  or  justice  shall  discharge  the  party  therefrom. 

Sec.  17.  If  the  party  is  detained  for  any  cause  or  offence  for 
which  be  is  bailable  of  right,  he  shall  be  admitted  to  bail  if  sufficient 
bail  be  offered ;  and  if  not,  he  shall  be  remanded,  with  an  oider  of 
the  court  or  justice,  expressing  the  sum  in  which  he  shall  be  held  to 
bail,  and  the  court  at  which  he  shall  be  required  to  appear  ;  and  any 
justice  of  the  peace  authorized  thereto  may,  at  any  time  before  the 
sitting  of  scud  conrt,  bail  the  party  pursuant  to  such  order. 

Sec.  18.  If  the  party  is  committed  on  mesne  process  in  any  civil 
action,  for  wont  of  bail,  and  if  it  shall  appear  that  the  sum  for  which 
bail  is  required  is  excessive  and  unreasonable,  the  court  or  justice 
shall  decide  what  bail  is  reasonable,  and  shall  order,  that  on  giving 
such  bail  the  party  shall  be  discharged. 

Sec.  19.  If  the  party  is  lawfuUy  imprisoned  or  restrained  and  is 
not  entitled  to  be  enlarged  on  giving  bail,  he  shall  be  remanded  to 
the  person  from  whose  custody  he  waa  taken,  or  to  such  other  person 
or  officer  as  by  law  is  authorized  to  detain  him. 

Sec.  20.  Until  judgment  be  given,  the  court  or  justice  may  re- 
mand the  party,  or  may  bail  him  to  appear  from  day  to  day,  or  may 
commit  him  to  the  sheriff  of  the  county,  or  place  him  under  su<ji 
other  care  and  custody  as  the  circumstances  of  the  case  may  require. 

Sec.  21.  Every  officer  who  shall  refuse  or  neglect,  for  six  hours,  to 
deliver  a  true  copy  of  the  warrant  or  process,  by  which  he  detains 
any  prisoner,  to  any  person  who  shall  demand  such  copy,  and  tender 
the  fees  therefor,  shall  forfeit  and  pay  to  such  prisoner  the  sum  of  one 
hundred  dollars. 
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SEa  22.  If  any  person  to  whom  such  writ  of  kaheoM  corpus  shall  pover  of  court 
be  directed  eball  refbse  to  receive  the  same,  or  shall  neglect  to  obey  ^  eotoree  ob«- 
aod  execute  it  according  to  the  provisions  of  this  chapter,  and  no  p,^i^^^g,^ia 
snffident  excuse  shall  be  shown  for  such  refusal  or  neglect,  the  court  contempt. 
or  justice  before  whom  the  writ  is  returnable  shall  proceed  forthwith, 
by  process  of  attachment  as  tor  a  contempt,  to  compel  obedience  to 
the  writ,  and  to  punish  the  person  guilty  of  the  contempt. 

See.  23.    If  such  att&chment  shall  be  iaaaed  against  a  sheriff  or  AUachment  ror 
his  deputy,  it  may  be  directed  to  any  town  sergeant,  or  to  any  other  ^''**^!]A'"' 
person,  to  be  designated  therein,  who  shall  have  full  power  to  execute  Mrved. 
the  same;  and  if  the  sberilf  or  deputy  should  be  committed  upon 
such  process,  he  may  be  committed  to  the.jtul  of  any  other  county 
than  bis  own. 

Sec.  24.    Upon  such  refiisal  or  neglect  of  £he  persoti  to  whom  the  Of  proceu  to 
writ  of  habeas  corpus  is  directed,  the  court  or  justice  may  also  issue  «n'<»'9«  the 
a  precept  to  any  officer  or  other  person  designated  therein,  command-  tod^  ud  pro- 
ing  him  to  bring  forthwith  before  such  court  or  justice  the  person  ceediugB  on. 
for  whose  heneUt  the  writ  of  habeas   corpus  was  issued ;  and  the 
prisoner  shall  be  thereupon  discharged,  bailed,  or  remanded,  in  like 
manner  as  if  he  had   been   brought  in  upon   the  writ  of  habtat 
corpus. 

Sec.  25.  Every  person  guilty  of  such  refusal  or  n^Iect  to  receive  Pemliy  for  re- 
and  execute  a  writ  of  hahtai  corpus  shall  moreover  forfeit  and  pay  ^™'  ■"  ™«ive 
to  the  party  aggrieved  thereby,  a  sum  not  exceeding  one  thousand  nict^^oitat 
dollars.  eotytu. 

Sec.  26.    If  any  one  who  has  in  custody  or  under  bis  power  any  pewiitT  for 
person  entitled  to  any  writ  of  hahecu  corpus,  whether  any  writ  has  eludidg,  hy  re- 
issued or  not,  shall,  with  mtent  to  elude  die  service  of  such  writ,  or  ""''    °'  ^^^' 
to  avoid  the  effect  thereof,  transfer  such  prisoner  to  the  custody,  or 
place  him  under  the  power  or  control  of  any  other  person,  or  conceal 
him,  or  change  the  place  of  his  confinement,  the  person  so  offending 
shall  forfeit  and  pay  to  the  party  aggrieved  thereby  a  sum  not  ex* 
ceeding  one  thousand  dollars. 

Sec.  27.    The  recovery  of  any  penalty  imposed  by  this  chapter  Penaltiu,  no 
shall  not  bar  any  action  at  the  common  law  for  false  imprisonment,  I'" '°  "'Di- 
or for  false  return  to  the  writ  of  habeas  corpus,  or  for  any  other  reroedieB. 
injury  or  damage  susttuned  by  tiie  aggrieved  piuty. 

Sec.  28.    No  person  who  has  l^ien  discharged  upon  a  writ  of  Eflectofdis- 
habeas  corpus  shall  be  again  imprisoned  or  restrained  for  the  same  char^,  on  fu- 
cause,  unless  he  shall  be  indicted  therefor,  or  convicted  thereof,  or  J^^||;°P""^' 
committed  for  want  of  bail  by  some  court  of  record  having  jurisdic- 
tion of  the  cause ;  or  unless  after  a  discharge  for  defect  of  proo^  or 
for  some  material  defect  in  the  commitment,  in  a  criminal  case,  he 
shall  be  again  arrested  on  sufficient  proof,  and  committed  by  legal 
process  for  the  same  offence. 

Sec.  29.   Nothing  contained  in  this  chapter  shall  be  construed  to  saving  of 
restrain  the  power  of  the  supreme  court,  or  any  one  of  the  justioes  power  of  »a- 
thereof,  to  issue  a  writ  of  habeas  corpus  at  their  discretion ;  and  ^"jtaUcuof 
thereupon  to  bail  any  person,  for  whal«ver  cause  he  may  be  com-  to  bul. 
mitted  or  restrained,  or  to  discharge  him,  as  law  and  justice  shall 
require. 

Sec.  30.    Whenever  any  person  is  committed  to  jwl  on  any  crim-  pe„on«  com- 
inal  accusation,  for  want  of  bail,  any  justice  of  the  supreme  court,  or  mitied  for 
any  justice  of  the  peace  of  the  same  county,  specially  appointed  by  ^"^'  ,^'^ 
said  supreme  cour^  or  by  either  justice  thereof  may  admit  him  to  b«lled,  &c. 
bail  in  like  manner  as  might  have  been  done  by  the  court  or  magis- 
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tratd  frho  committed  him ;  nnd  the  said  joatices  respectively  shall  have 
power  to  issue  a  writ  of  habetu  eorpui,  tatd  to  cauae  snch  prisoner  to 
be  brought  before  them,  when  it  ihall  he  necessary  for  the  purpose 
expressed  in  this  section. 
8>Tingot  Sec.  31.   Nothing  contained  in  this  chapter  shall  be  constnwd  to 

to^SiaVn"^    restrain  the  power  of  any  court  to  issue  a  writ  of  haheat  corptu, 
prisoDcra  for       when  necessary  to  bring  before  them  any  prisoner  for  trial,  in  any 
iri^luMwit-    criminal  cose  lawfully  pending  in  the  same  court ;  or  to  bring  in  any  - 
OMSM.  prisoner  to  he  examin^  as  a  witness  in  any  suit  or  proceeding,  dvil 

or  criminal,  pending  in  such  court,  when  they  shall  think  the  personal 
attendance  and  examination  of  the  witness  necessary  for  the  attain- 
ment of  justice. 


CHAPTER  218. 

OF  DOWEB,  THE  ACTION  OF  DOWEK,  AND  OF  JOINTUBE. 


&«.,  litnate  in  two  •: 


SBortoN 

15.  Aciion,  1 

17, 18,  and  19.  AMignment  of  dower 
hj  court  of  probate,  and  pro- 
ceeding* in. 

30.  NodsmagMibTdeiendongiTeii  tij 
courl  of  prob&te,  but  appeal 
allowed,  and  proceedings  on, 
&c 

SI.  or  proceedinga  when  any  inront 
is  interested  in  lands,  Ac,  of 
which  widow  is  dowable. 

S3.  Dower  forl^led  bj  waite,  and 
dalj  of  tenant  in  to  repair. 

23.  Jointure,  how  settled,  to  bardower. 

34.  Estate  settled,  to  revert,  if  no  bar, 

!5.  Dower    dnnaitdablc.     If    widow 

evicted  from  join tnre. 

16.  Bequest  of  crops  bj  widow,  and  of 
fences  erected  by  her  on  dower 

Widow,  of  Sectiok  1.   The  widow  of  any  person  dying  intestate,  or  other- 

what  dowsbls.    wise,  shall  be  endowed  of  one  Aill  and  equal  third  part  of  all  the 

lands,  tenements,  and  hereditaments,  whereof  her  husband,  or  any 

other  to  his  use,  was  seised  of  an  estate  of  inheritance,  at  any  time 

daring  the  intermarriage,  to  which  she  shall  not  have  relinquished 

ber  right  of  dower  by  deed,  except  in  the  cases  provided  for  in  ths 

tweaty-thitd  section  of  this  chapter. 

Dower,  how  to        Sec.  2.   Of  inheritances  that  ore  entire,  where  do  division  can  be 

be  asiteoed  in     made  by  metes  and  bounds,  so  that  a  woman  can  be  endowed  of  iha 

U^*^  and"'      ^"S  itself,  and  of  woodlands,  she  shall  be  endowed  in  a  specia]  and 

woodlands.        certain  manner,  u  of  a  third  part  of  the  rents,  issue*,  growth,  or 


Sbotiox 

I.  Widow,  of  what  dowsUe. 

3.  Dower,  bow  to  be  aasigned  in  en- 
tire inheritances  and  woodlands. 

3.  How,  where  several  parcels  of 
land. 

4  and  i.  Who  may  assign  dower. 

6.  Widow's  right  to  mansion  ontll 

sssignmenl. 

7.  Widow,  when  entitled  to  writ  of 

dower,  and  damages  for  deten- 
tion of  dower. 

8.  Notice  of  demand  of,  how  served. 

9.  Judgment  for,  what  shall  contain, 

and  of  appeal  ftom. 

10.  Eflbct  of  jadgment,  if  no  appeal 

11.  Of  commissioners  to  set  off  dower. 
13.  Proceedinga  bj  connnissionen. 

13  and  14,  Of  conflrmation  of  report 
of  comminioners,  and  of  execu- 
tion for  damages  and  costs. 

IS.  Death  of  tenant  in  action  not  to 
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profits  thereof  to  be  oompated  and  aaoertMned  in  manner  by  this 
chapter  directed. 

Skc.  3.    Where  dower  is  legally  demuidkble  in  more  than  one  lot  How,  where 
or  parcel  of  land  beloDgiog  to  the  same  person,  such  assignment  need  "Y"i  P"^'' 
not  be  of  a  part  of  each  lot  or  parcel,  but  may  be  together  in  one  lot,  "    *°  ' 
as  the  interest  and  couTenience  of  the  widow  and  the  heir  or  person 
having  the  next  immediate  estate  of  freehold  shall  require. 

Skc.  4.  The  heir  or  person  having  the  next  immediate  estate  of  Who  ma;  u- 
freettold  in  all  or  any  of  the  lands,  tenements,  or  hereditamenta  which  *'S°  ^o***- 
belonged  to  the  deceased  during  the  intermarriage,  whereof  the  widow 
is  dowable,  may,  in  writing  and  under  his  hand,  assign  and  set  off  to 
inch  widow  her  dower,  or  just  third  part  of  and  in  all  such  lands, 
tenements,  and  hereditaments,  according  to  the  provisions  of  this 
chapter,  at  any  time  after  the  decease  of  the  husband. 

Skc.  fi.  The  tenant  in  possession,  though  having  but  a  term  for  Ssne  nibjcet. 
years,  first  giving  notice  to  the  owner  or  owners  of  the  next  estate  of 
freehold  or  inheritance,  and  inviting  them  to  join  with  him,  if  they 
will,  in  assigning  and  setting  ofi*  dower,  may,  upon  demand  of  the 
vridow  upon  him  and  them,  assign  and  set  ofi*  dower  as  aforesaid ; 
and  the  same,  if  ^rly  and  honestly  done,  shall  bind  his  landlord  or 
oo-t«nants  of  the  freehold  and  all  others. 

Sec.  6.    Until  guch  dower  be  assigned  or  until  she  elect  to  receive  widow's  right 
her  jointure  in  lieu  of  dower,  any  widow  may  remain  and  continue  in   w  msinion  un- 
tJie  maDsioD-house,  and  the  messuage  thereto  belonging,  without  being       ""Rn™*" 
chargeable  to  pay  the  heir  any  rent  for  the  same :  Provided  she 
bring  her  writ  of  dower  within  twelve  mouths  after  the  probate  of 
the  will,  or  the  granting  of  letters  of  administration  on  her  faiuband's 
estate. 

Sec.  7.   If  after  one  month's  demand,  made  bj  the  widow,  of  the  Widow,  wh«n 
persons  empowered  to  set  ofi*  dower,  the  same  shall  not  be  set  off  to  "°^tled  to  writ 
her  in  all  the  lands,  tenements,  and  hereditaments  in  which  they  are  dsmueafor 
empowered  to  set  off  the  same,  or  the  dower  assigned  and  set  ofi"  deWnfloo  ot 
■hall  be  less  in  value  than   the  widow  ia  entitled  to,  or  shall  be  ""*"■ 
assigned  and  set  off  in  a  manner  inconsistent  with  the  provisions  and 
true  intent  of  this  chapter,  such  widow  may  sue  for  and  recover  faer 
dower  and  damages  for  the  detention  of  the  same  by  writ  of  dower, 
to  be  brought  either  against  the  tenant  in  possession,  or  the  tenant 
or  tenants  of  the  estate  of  freehold  snbMsting  at  the  time  of  the  de- 
mand. 

Sec.  8.  The  leaving  of  the  demand  with  the  tenant  or  person  in  Noti«  of  dfc- 
possession  of  the  premises  out  of  which  dower  ia  denumded,  or,  if  no  nund  of.  how 
person  be  in  possession,  the  posting  up  of  the  same  in  any  oonspicn-  '*"™- 
ouB  place  upon  the  premises,  shall  be  suflicient  service  of  the  demand 
upon  all  persons  not  within  the  state  at  the  time  of  such  demand. 

Sec.  9.    Whenever  judgment  for  dower  shall  be  rendered  by  any  judgment  (or, 
conrt  of  common  pleas  in  &vor  of  a  plaintiff  in  an  action  of  dower,  whM  ihsJI  eon- 
the  said  judgment  shall  set  forth  the  manner  in  which  the  plaintiff  J^'f^i"'  *'' 
shall  be  endowed;  and  either  pany  aggrieved  by  such  judgment  may 
appeal  therefrom  to  the  next  term  of  the  supreme  court  in  the  same 
county. 

Sec.  10.  If  no  such  appeal  be  prayed  in  open  court  within  two  ESsct  ot  jndg- 
dsys  after  such  judgment,  the  same  shall  be  final,  and  shall  atmni  the  mmi,  if  no  sp- 
dower  before  that  time  set  off  and  assigned  to  the  pUintiff  in  the  l*^  '^^' 
case,  if  any  had  been  set  off  and  asrigned. 

Sec.  11.  Whenever  i^nal  judgment  for  dower  shall  be  rendered  in  Ot  commission 
any  action  of  dower,  in  favor  of  the  pluntiff,  the  court  rendering  the  SJJL'*' "'' 
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same  shall  appoint  three  diunteresled  commisaioDers,  who  shall  be 
under  oath,  to  be  admioiatered  b;  eaid,  court,  or  by  any  jusUce  of  the 
peace  or  notary  public,  equally  aad  impartially  to  eet  forth  by  metes 
aod  bouuds,  or  to  ascertain  in  tbe  ape<^al  manner  pointed  out  in  endi 
judgment,  the  dower  6t  the  plaintM',  and  abo  the  damages  sustained 
by  the  plaintiff  by  detention  thereof  after  demand  therefor. 
Proceedings  bj  Sec.  1 2.  Such  commissioners  shall  appoint  time  and  place  to  meet 
the  parties  in  the  said  action,  and  gire  them  notice  thereof;  and  at 
such  time  and  place,  notwithstanding  the  absence  of  either  or  both  of 
said  parties,  and  unless  good  cause  is  shown,  proceed  to  discharge 
their  duties,  and  make  report  of  the  same  under  their  hands  with  a 
plat  of  the  premises  and  of  the  dower  set  off,  if  set  off  by  metes  and 
hounds,  as  soon  as  may  be,  to  the  court  appointing  them. 
I  Sec.  18.  No  sufficient  cause  to  the  contrary  being  shown,  sudi 
court  shall  confirm  such  report,  and  enter  up  judgment  accordiog  to 
the  some,  and  issue  a  writ  of  ezecijtion  for  such  damages,  and  to  pnl 
the  plaintiff  in  possession  of  her  dower  or  perception  of  rents  and 
profits,  as  the  case  may  require. 
Of  execDtion  Sec.  14.    Such  execution  shall  not  be  issued  until  after  the  plain- 

■nd*"™!^'       *^^  produces  to  the  court,  or  clerk,  if  the  court  be  adjourned,  a  cer- 
tificate that  the  judgment  of  such  court,  confirming  such  report,  has 
been  duly  recorded  in  the  office  of  the  town  clerk  of  the  town  in 
which  the  premises  lie  ;  the  expense  of  which  shall  make  part  of  the 
costs  in  the  action  of  dower. 
Death  of  teouil        Sec.  16.  No  action  of  dower  shall  abate  by  the  death  of  the  de- 
in  seijon,  not      feudant  named  therein,  where  the  defendant  is  tenant  of  the  free- 
to  ■ij»ie  action.   j^qJ^  jf  ^jjg  property  passes  by  devise  or  descent  fTX)m  him ;  but  such 
death  being  suggested,  the  heir  or  devisee  shall  be  summoned  to  ap- 
pear at  the  same  or  at  the  next  term,  in  the  discretion  of  the  court 
in  which  the  action  is  pending,  and  take  upon  him  the  defence  of  the 
suit,  and  the  suit  shall  proceed  against  him  in  the  same  manner  as  if 
he  had  been  the  original  defendant 
Oticilon,  Sec.  IC.   Whenever   the  lands,   tenements,  or  hereditaments,  in 

vfaen  '■n^'  which  dower  is  claimed,  are  situate  in  two  or  more  counties  in  thb 
or  mora'coim-  state,  the  suit  for  dower,  whether  at  law  or  in  equity,  may  be  brought 
ties.  in  either  county  where  any  of  the  lands,  tenements,  or  hereditaments 

are  situate. 
Otawgnmrut        Sec.  17.  Any  court  of  probate  in  this  state  which  shall    have 
of  dower  bj        granted  letters  of  administration,  or  letters  testamentary  on  the  estate 
c^>|^o  P"^       of  any  deceased  person,  shall  have  power,  upon  the  application  of  the 
widow  of  the  deceased,  to  cause  the  dower  of  such  widow  to  be  as- 
signed and  set  off  to  her  in  all  or  any  of  the  lands,  tenements,  or 
hereditaments  lying  within  the  state,  which  belonged  to  the  deceased 
during  his  intermarriage,  whereof  such  widow  is  dowable.     Notice 
of  such  application  shall  be  given  to  all  parties  interested,  except  the 
applicant,  in  the  manner  prescribed  by  law  for  notices  by  courts  of 
probate :  Provided,  however,  that  all  the  heirs  at  law  or  devisees  hav' 
ing  the  next  immediate  estate  of  freehold,  and  all  parties  interested 
in  all  or  any  of  said  lands,  tenements,  or  hereditameots,  may  join  in 
such  application,  in  which  case,  no  notice  thereof  need  be  given. 
Ofd»cTe«Df,  Sec.  18.   Whenever  such  an  application  shall    be  mode   to  such 

coMt  in  «ppli-     court  of  probate,  such  court,  upon  hearing  the  parties  thereto,  ahall, 
mode  of  u-        1°  *^^  ^^^^  instance,  decree  in  what  manner  the  dower  ought  to  be 
^gn[dg  doiw,    assigned  iu  the  premises  described  in  the  application,  whether  by 
metes  and  bounds,  or  in  some  spedal  and  certain  manner  as  set  forth 
in  the  second  section  of  thb  chapter ;  and  any  person  aggrieved  by 
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Buch  decree  maj  appeal  therefrom  to  the  next  term  of  the  supreme 
court  to  be  holden  in  the  same  county  ;  but  if  no  appeal  be  ma<le 
within  the  time  prescribed  hj  law,  or  if  the  parties  in  writing  within 
that  time  waive  their  right  to  appeal,  then  such  decree  shall  be  final. 

Sec.  19.    Upon  the  rendering  of  a  final  decree  on  such  application,  Of  appaiaiment 
prescribing  the  manner  in  which  the  dower  shall  be  assigned,  the  ofniento»»- 
court  rendering  the  same  shall  appoint  three  disinterested  men,  who  fi'^'(ien4e.'"'* 
shall  have  and  exercise  the  same  duties  and  powers,  and  in  the  same 
manner,  and  under  the  same  restrictions  as  though  they  were  ap> 
pointed  to  set  off  dower  ia  an  action  of  dower  according  to  the  pro- 
viuons  of  this  chapter;  and  their  T«port  being  made  to  such  court, 
like  proceedings  shall  be  had  thereon,  and  with  lilce  effect,  as  in  ac- 
tions of  dower. 

Sec.  20.   No  damages  for  detention  of  dower  shall  be  allowed  on  No  danu^ 
such  application,  but  an  appeal  may  be  had  from  the  decree  of  a  fo' ^.«t«n"™  *o 
conrt  of  probate  affirming  any  report  to  said  conri,  made  by  the  men  ' 

appointed  to  set  off  dower  upon  such  application,  and  like  proceed- 
ings shall  be  had  thereon,  as  is  provided  in  sections  eleven,  twelve, 
thirteen,  and  fourteen  of  this  chapter. 

Sec.  21.    In  case  any  infiint  is  interested  in  any  lands,  tenements,  Of  proceeding! 
or  hereditaments  which  l)elonged  to  any  deceased  person,  whereof  fjJi™»1nw"" 
hja  widow  is  dowable,  the  application  to  the  court  of  probate  to  tttti  in  lands, 
cause  such  widow's  dower  therein  to  be  assigned  and  set  off  to  her,  ^o-j  of  which 
and  the  waiver  of  the  right  of  appeal,  and  ^1  other  necessary  acts,  *|,|,°*      "** 
may  be  made,  signed,  and  done  in  behalf  of  such  infant,  by  bis  guar- 
dian, duly  appointed,  whose  acts  in  the  premises  shall  be  conclusive 
on  such  infant :  Provided,  that  when  such  widow  is  herself  the  guar- 
dian of  such  in&nt,  such  court  of  probate  shall,  and  in  all  other  cases 
where,  in  their  discretion,  they  may  deem  it  advisable,  suidi  conrt 
may,  upon  receiving  such  application,  appoint  a  guardian  ad  litem  for 
such  infant,  whose  acts  alone  in  the  premises,  in  all  subsequent  pro- 
ceedings, shall  be  conclusive  on  such  iniant. 

Sec.  22.    No  woman  who  shall  be  endowed  of  any  lands,  tene-  Doww  tor- 
ments, or  hereditaments  as  aforesaid  shall  commit  or  suffer  any  strip  ,„jjofL™'^' 
or  waste  thereon,  upon  penalty  of  forfeiting  the  whole  of  that  part  lenaat  ia  lo  ro- 
of the  estate  upon  which  such  strip  or  waste  shall  be  made,  and  the  p*ir- 
damages   assessed  for  waste,  to  him  who  has  the  immediate  estate 
of  freehold  or  inheritance,  remainder  or  reversion,  by  an  action  of 
waste  to  be  brought  therefor ;  and  all  tenants  in  dower  shall  main- 
tiun  the  houses  and  tenements,  with  the  fences  and  appurtenances 
whereof  they  may  be  endowed,  in  good  repair  during  the  t«rm,  and 
shall  leave  them  so  at  the  expiration  thereof. 

Sec.  23.  If  any  estate,  real  or  personal,  be  conveyed  by  deed,  or  Jidnturc,  how 
the  same  be  devised  or  bequeathed  for  the  jointure  of  the  wife  in  lieu  J^JJ*^  ""  *^ 
of  her  dower,  to  take  effect  in  her  ovni  possesBion  immediately  on  the 
death  of  her  husband,  and  to  continue  during  her  life,  or  in  fee,  do- 
.  terminable  by  such  acts  only  as  would  forfeit  her  dower  at  the  com- 
mon law,  sutJi  conveyance  shall  bar  her  dower  of  the  residue  of  the 
luids,  tenements,  and  hereditaments  which  her  said  husband  at  any 
time  possessed:  but  if  the  said  conveyance  was  befbre  marriage  and 
during  the  infancy  of  the  woman,  or  after  marriage,  in  either  case  the 
widow  may,  at  her  election,  waive  such  jointure,  and  demand  her 
dower  :  Provided,  the  same  be  done  in  writing  within  twelve  months 
after  the  probate  of  the  will,  if  there  be  one,  and  if  not,  then  within 
twelve  months  after  the  granting  of  letters  of  administration  on  her 
deceased  husband's  estate. 
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-  Sec.  24.  WheneTer  any  convejaoce  or  devue  intended  to  be  in 

lieu  of  dofrer  shall,  through  any  defect,  &il  to  be  a  legal  bar  thereto, 

and  the  widow,  availing  herself  of  nich  defect,  shall  demand  h& 

dower,  the  e«tate  ao  conveyed  with  intention  to  bar  her  dower  shall 

thereupon  cease  and  determine. 

Dower  if  Sec.  25.   If  any  widow  bo  lawfully  expelled  or  evicted  from  h« 

™"1"^  j'      jointure,  or  any  part  thereof,  without  any  fraud  or  covin,  by  lawfiil 

from^miun.     entnr  or  action,  she  shall  be  endowed  of  so  much  of  the  residue  of 

her  husband's  lands,  tenements,  and  hereditaments  whereof  she  was 

dowable,  as  the  same  lands,  tenements,  or.  hereditaments,  where&om 

she  was  so  evicted  and  expelled,  shall  amount  and  extend  to. 

Sec.  26.  Widows  may  bequeaUi  the  crops  as  well  of  their  dower 
as  of  other  luids  and  teaements;  and  if  any  widow  shall  erect  any 
fence  on  or  around  her  dower  land,  her  ezecotore  or  administrators 
may  enter  thereon  and  remove  the  same,  doing  as  little  damage  as 
may  be  to  the  froehold,  at  any  time  wittun  six  months  after  the  deaUi 
of  such  widow. 
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SicTioir 

ptutitton,  OD  appetl,  •nd  pro- 
ceedings ihereupon. 
39.  Ofraport  Dfcommuaionersiniiiit 
In  eqni^  for  partition. 

Section  1.  In  actions  of  ejectment  or  other  actiona  conoeming  Of  Mtiona 
any  estate  holden  or  dumed  in  coparcenary,  common,  or  joint  ten-  ^ngti.by 
ancy,  where  the  poaaession  of  such  estate  claimed  b  the  object  of  iiim°who  w"" 
the  suit,  the  same  may  be  commenced  by  all  or  any  two  or  more  of  join  in  u  plun- 
the  coparceners,  tenants  in  common,  or  joint  tenants,  or  the  same  may  *^'- 
be  brought  by  each  one  for  his  particular  share  of  such  estate ;  and 
the  same  rules  shall  prevail  in  actions  of  trespass  for  mesne  profits. 

Sac.  2.  All  joint  tenants,  coparceners,  and  tenants   in  common,  Who  compcl- 
who  now  are  or  hereafter  may  be  actually  seired  or  possessed  of  any  jj^ii^^o^' 
estate  of  inheritance  in  any  lands,  tenements,  or  hereditaments,  in  &g. 
their  own  right,  or  in  the  right  of  their  wives,  may  be  compelled  to 
make  partition  between  them  of  such  lands,  tenements,  and  heredita- 
ments, by  writ  of  partition  or  bill  in  equity. 

Seo.  3.  All  joint  tenante,  coparceners,  and   tenants  in   common,  JoiDt-tenuiM, 
who  now  are  or  hereafter  may  be  actually  seized  or  possessed  of  any  cogarcenere, 
estate  for  life  or  years  in  any  lands,  tenements,  or  hereditament*,  in  rommon«>m- 
their  own  right,  or  in  the  right  of  their  wives,  may  be  compelled  to  pellsble  u 
make  the  partition  between  them  of  such  lands,  tenemenl«,  and  here-  '"■I'*- 
ditaments,  to  continue  until  the  estate  of  some  of  the  parties  to  the 
same  shall  determine,  and  no  longer,  by  writ  of  partition. 

Sec.  4.  All  joint  tenants,  coparceners,  and  tenants  in  common,  Sung  aobject- 
who  now  are  or  hereafter  may  be  acttially  seized  or  possessed  of  any 
estate  for  life  or  years,  in  any  lands,  tenements,  or  hereditements,  in 
their  own  right,  or  in  the  right  of  their  wives,  with  others  who  have 
estates  of  inheritance  in  possession  in  the  same  lands,  tenements, 
and  hereditaments,  may  compel  or  he  compelled  to  make  partition  of 
such  lands,  tenements,  and  hereditaments,  to  continue  until  the  estate 
of  some  of  the  parlies  shall  determine,  and  no  longer,  by  writ  of 
partition. 

Sec  5.  If  the  tenant  in  reveruon  or  remainder  in  fee  join  with  How  putitdon 
the  tenant  for  life  or  years  in  compelling  parlilion  of  any  such  lands,  "»de,  in  caw 
tenements,  or  hereditaments,  against  the  other  co-tenants,  the  parti-  nmLinder^maa 
tion  shall  be  of  the  whole  estate,  and  binding  on  the  heirs  and  assigns  ioins  in  suit. 
of  all  parties  ;  and  no  such  action  shall  abate  by  the  death  of  the 
ten^  for  life  or  years,  or  the  expiration  of  the  term  for  years ;  bnt 
the  Borviving  plaintiff  may  prosecute  the  said  action  to  final  judg- 
m«it  and  execution. 

Skc.  6.  Partition  of  real  estate  holden  m  joint  tenancy  or  in  com-  Suit  (or,  where 
moD,  and  situate  in  two  or  more  counties  in  this  state,  may  be  sued  1?^",^^  **'"' 
for  by  action  at  law  or  by  bill  in  equity,  in  either  connty  in  which  JitSawd  in  two 
Any  of  the  real  estate  is  situate ;  and  such  action  or  bill  sluill  be  con*  vc  man  coon- 
dnded  in  the  same  manner,  in  all  respects,  as  if  all  the  real  estate  "'^ 
tlier«n  named  was  situate  in  the  same  county. 

Sec.  7.   In  ssila  at  law,  or  in  equity,  for  partition  of  real  esUte,  Koiice  of  to 
in  which  it  may  be  all^;ed  or  may  appear  that  any  party  or  person  ^ow  mffba" 
interested  therein,  not  a  party  plaintiff,  may  not  be  a  resident  of  this  giveo,  ud 
state,  or  where  it  is  alleged  or  may  appear-  that  any  person  interested  eff^t  of. 
has  left  this  atete,  and  it  may  not  be  known  where  he  is,  or  whether 
alive  or  dead,  and  if  dead,  whether  leaving  children  or  not,  or  that 
some  person  unknown  to  the  plaintiff  may  be  interested  therein,  the 
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court  before  whom  tlie  suit  is  pending  maj^  order  notice  to  be  given 
to  any  such  party  or  person,  by  ordering  a  copy  of  their  order  to  be 
published  in  some  newspaper  printed  in  this  state  for  such  length  of 
time  as  they  may  deem  proper ;  and  may  also,  in  their  discretion, 
order  letters,  post  paid  and  directed  to  such  party  or  person,  to  be 
deposited  in  the  post-office  ;  and,  where  notice  is  given  as  ordered  by 
the  court,  they  may  proceed  and  render  judgment  in  such  snit,  in  the 
same  manner  and  with  the  same  effect  as  if  sucli  party  or  |>erson  had 
received  actual  or  personal  notice,  or  had  appeared  and  answered  to 
the  suit. 
Of  MrviM  of  Sec.  8.  If  a  person  named  defendant  in  a  writ  or  bill  fbr  pard- 

writofsub-        tion,  being  an  inhabitant  of  this  state,  shall  be  temporarily  absent 
■oru'temiwn^     therefrom,  so  that  although  it  may  be  known  where  be  is,  the  writ  or 
tily  absenL        BabpcBua  cannot  be  personally  served  upon  him,  legal  service  thereof 
may  be  made  by  leaving  a  copy  thereof  with  the  tenant  in  possession 
of  the  estate  whereof  partition  is  demanded,  if  any  there  be. 
Of  procecdiDg*       Sec.  9.   If  such  defendant  does  not  appear  to  answer  such  soit, 
in  cMa  "I"*"'    the  cause  shall  be  continued,  or  delayed  until  his  retnm  :  Provided, 
^d^iuUnL*     the  same  happen  on  or  before  the  second  day  of  the  term  next  suc- 
ceeding that  at  which,  or  first  after  which,  said  proceeding  shall  have 
been  commenced  ;  at  which  term,  if  such  defbndant  does  not  appear 
to  answer  the  suit,  the  court  shall  appoint  some  discreet  and  disin- 
terested person  as  agent  of  such  defendant,  whose  duty  it  shall  be  to 
defend  such  suit  j  and,  in  case  judgment  shall  be  rendered  for  parti- 
tion, to  att«ad  to  the  partition  to  be  made,  and  therein  take  care  of 
the  interest  of  the  person  for  whom  be  shall  have  been  appointed 
agent  as  aforesaid. 
Of  proceediDRi       Sec.  10.    In  any  action  of  partition,  if  any  person  who  ought  to  be 
in  cawomiuioa  ^  party  to  such  action  shall  be  omitted  in  the  writ,  the  writ  or  pro- 
pluded.  *^^BB  ■'>  Buch  action  shall  not  be  thereby  abated  ;  but  in  case  the  same 

is  pleaded,  a  summons  shall  issue  to  the  person  thus  omitted,  whidi 
shall  be  served  in  manner  prescribed  \fy  law,  at  least  twenty  days 
before  trial ;  who  may  come  in  and  defend  in  the  same  mauoer  as 
though  he  had  been  ori^ally  made  a  party  to  such  action  ;  and  if 
the  person  thus  summoned  shall  appear,  or  shall  neglect  to  appear, 
bis  name  may  be  inserted  in  the  process  by  the  court;  and  judg:ment 
shall  be  rendered  la  such  action  in  the  same  manner  as  if  such  persm 
bad  been  originally  a  party  in  the  writ. 
Proceedinca  in,        Sec.  11.   If,  in  any  Buch  action,  the  defendant  shall  be  an  in&nt, 
t"  d^t?'l  -        ""'*  eompot  mentit,  or  otherwise  incapacitated  to  take  care  of  hii 
font,  nm  com-     right  and  estate,  it  shall  be  the  duty  of  iJie  court  before  which^koch 
pot,  &c.  action  shall  be  pending  to  appoint  some  discreet  and  diunterested 

person  as  guaVdian  to  defend  such  in&nt,  ntm  eompot  mtnttt,  or  oth- 
erwise incapacitated  person  against  such  suit;  and  in  case  of  judgment 
for  partition,  to  attend  to  the  partition  to  be  made,  and  therein  take 
charge  of  the  interest  of  the  person  for  whom  he  shall  be  appointed 


charge  of  ' 
guaraian. 


Sec.  12.  No  action  of  partition  shall  be  abated  by  the  decease  of 
!  deatii  either  of  the  parties,  plaintitfe  or  defendants,  in  such  action.  In  case 
of  the  decease  of  either  of  the  plaintiffii  or  defendants  in  such  action, 
the  court  shall  cause  the  heirs  at  law  or  devisees  of  such  deceased 
party  to  be  notified  of  the  pendency  of  such  suit,  in  the  same  manner 
as  if  they  had  been  parties  in  the  original  writ  in  such  action,  and 
may,  after  such  notice  shall  have  been  given,  render  judgment  in  such 
snit  in  the  same  manner  as  might  have  been  done  had  such  heirs  or 
devisees  been  original  parUes  in  such  action. 
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Sbc.  13.  If  sDcb  heirs  or  devisees  shall  voluntarily  appear  in  court  Of  appearance 
without  such  notice,  the  court  may  procee<l  without  further  delay  to  ofheinorde- 
try,  render  judgment,  and  proceed  thereon,  in  such  ac^on.  "»e»i  ">■ 

Sec.  14.    In  actions  of  partiUou  against  several  defendants,  each  Parties  in,  mar 
of  the  defendants  may  answer  severally ;  or  any  two  or  more  may  Mvenlljrpleiid, 
answer  jointly;  and  in  their  answers  set  forth  the  right  or  interest 
which  they  and  each  of  them  have  in  the  estal«  for  uie  partition  of 
which  the  action  is  commenced. 

Sec.  15.   In  suits  for  partition,  at  law  or  in  equity,  the  court  may  Shtraa  in  joint  - 
order  the  share  of  any  pluntiff  or  of  any  defendant,  or  of  any  two  *""^^^''"? 
or  more  of  the  parties  plaintiff  and  defendant,  to  be  set  off  to  him 
or  them,  dividing  the  remainder,  or  leaving  it  undivided,  in  their  dis- 
cretion. 

Sec.  i  6.  In  suits  in  equity  for  parti^on,  the  supreme  court  may,  joiot  aatate, 
in  their  discretion,  upon  motion  of  any  party  to  such  suits,  order  the  ■^bm  may  be 
whole  premises  sought  to  be  divided,  or  any  particular  lot,  portion,  or  "  iuUy'fo" 
tract  thereof  or  the  interest  of  the  plaintiff  or  plaintifis,  or  of  the  de-  paniiion  a[. 
fendant  or  defendants  in  the  whole  premisee,  or  in  any  particular  lot, 
portion,  or  tract  thereof,  (o  be  sold  at  public  auction,  under  the  direc- 
tion of  the  court,  by  the  commissioners  appointed  to  divide  the  same. 

Sec.  17.    No  person  interested  in  the  estate  and  not  a  party  to  the  Who  bound  bj 
suit  shall  be  bound  by  such  sale  ;  but  the  court  may,  upon  motion,  "i*-  ""^  ''*'* 
proceed  to  make  all  persons  interested  in  such  estate  parties  thereto,  ^ui  made 
though  non-resident,  absent,  or  unknown,  in  the  manner  hereinbefore  paitie*  to  de- 
provided;  in  which  case,  if  the  whole  of  their  shares  of  the  estate  be  ""''"'■ 
ordered  to  be  sold,  such  decree  shall  forever  thereafter,  in  favor  of  the 
purchaser  of  such  estate  or  shares,  and  of  those  cluming  under  or  by 
virtue  of  him,  be  binding  upon  such  non-resident,  absent,  or  unknown 
person,  though  not  appearing  to  such  suit. 

Sec.  18.   In  case  of  such  sale,  the  proceeds  of  sale  shall  be  dj-  procetite  of 
vided,  under  the  direction  of  the  court,  between  the  parties  entitled  ••'•.  •""  P  ^ 
thereto,  in  lieu  of  their  interest  in  the  estate  ordered  or  decreed  to      '^°" 
be  sold ;  and  the  portion  of  the  proceeds  of  sale  to  which  any  party 
or  person  unknown,  or  absent  from  the  state,  and  not  appearing  to 
claim  the  same,  may  be  entitled,  may  be  invested  for  such  person  by 
the  conunissionerg,  under  the  direction  of  the  court,  and  in  such  name 
as  the  court  may  direct,  after  deducting  from  such  portion  the  rea- 
sonable share  of  the  costs  and  expenses  of  partition  of  such  party  or 
persons,  to  be  allowed  by  tLe  court  to  those  entitled  thereto. '  In  all 
cases  such  investment  and  the  further  disposition  of  the  same,  and  the 
deposit  and  disposition  to  be  made  of  the  evidence  thereof  shall  be 
subject  only  to  the  order  and  control  of  the  courL 

Sec.  19.  Partition,  either  at  law  by  metes  and  bounds,  or  in  equity  Partitkm  of 
by  an  auction  sale  and  division  of  the  proceeds,  may  be  made  of  any  '""^  '"^3?" 
lands,  tenements,  or  hereditaments  between  the  person  or  persons  m  fee,  and  tor 
who  hold  the  fee  of  any  share  or  shares  thereof,  and  the  person  or  life  or  in  nver- 
persons  who  hold,  or  are,  or  may  be  entitled  to,  any  share  or  shares  J'g  °  j^y*hOTr° 
thereof,  for  life,  or  in  reversion  or  remainder ;  and  whether  such  re-  made, 
mainder  be  vested  or  contingent,  and  wbetiier  it  be  to  persons  in 
being  and  ascertained,  or  to  persons  not  in  being  or  to  be  ascertained 
thereafter,  or  subject  to  open,  to  let  in  those  afterwards  to  come  into 
being,  or  having  other   interests  whatsoever  vested   or  contingent 
therein :  Provided,  that  all  persons  in  being  at  the  time  of  the  com- 
mencement of  the  suit  for  partition,  interested  in  the  estate,  be  made 
parties  to  the  proceedings,  and  their  title  or  interest  fully  shown  upon 
the  record  by  the  pleadings ;  and  provided,  also,  that  before  final 
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judgment  or  decree  for  porddou  or  sale  in  any  anch  case,  the  ooort 
ehall  appoint  some  discreet  person  to  represent  the  interest  of  per- 
sons, if  futy,  not  then  in  being,  whose  reasonable  dtai^eo,  as  allowed 
by  the  court,  shall  be  taxed  in  the  costs,  and  be  a  chai^  apon  the 
share  or  shares  of  the  estate  in  which  such  parties,  not  in  being,  shall 
or  may  be  interested. 
ESectof  ule  Sko.  20.  In  the  event  of  partition,  by  sale  and  divinon  of  the 

<Hi  «uch  par-  proceeds  in  any  such  case,  such  sale  shall  Test  in  the  purchaser  an 
-  absolute  estate,  in  fee^mple,  in  the  lands,  tenements,  or  heredita- 

ments so  sold ;  and  the  share  or  shares  of  the  proceeds,  represeating 
the  share  or  shares  of  the  estate,  subject  to  any  such  reversion  or  re- 
mainder, after  deducting  and  paying  therefrom  their  proportional 
parts  of  the  costs  and  expenses  of  partition,  as  determined  by  the 
court,  shall  be  invested  under  the  order  of  the  court  for  the  benefit 
of  the  person  interested,  or  who  may  become  interested  in  the  same, 
in  the  same  manner  as  is  provided  in  case  of  unknown  parties  in  the 
next  preceding  section. 
SiviDgofcei^         Sec.  21.  Nothing  in  the  last  two  sectjons  shall  be  construed  to  ao- 
uid  eataica,        thorise  the  partitioning,  by  sale  and  division  of  the  proceeds,  of  any 
lands,  tenements,  or  hereditaments,  in  which  persons  not  in  being  are 
to  be  or  may  be  interested,  under  and  by  virtue  of  the  provisions  of 
any  last  will  and  testament  of  a  date  prior  to  Man^  seventh,  eighteen 
hundred  and  sixty-six  ;  lands  to  which  water  rights,  water  power,  or 
mill  privileges  are  appurtenant  or  attadied,  only  excepted. 
Of  cMta  in  sc-         ^^*^*  ^^*   ^  actions  of  partition,  as  weU  as  in  suits  in  equi^  for 
lions  for  puti-    the  same,  the  court  before  which  the  same  may  be  pending  may  adr 
''°°'  judge  and  determine,  as  to  them  shall  appear  equitable  and  just,  rela- 

tive to  the  apportionment  of  txxts  among  the  parties,  plaintiff  and 
defendant,  by  dividing  the  same  equally,  or  subjecting  eidier  party  to 
the  payment  of  the  whole  or  any  part  thereof. 
Cosu  I  Ilea  Sec.  23.  In  suits  for  partition,  either  at  law  or  equity,  the  costs  of 

on  joint  ertste,  partition,  in  snch  proportion  as  the  court  trying  the  same  shall  ad- 
in!nr'^°«iH'*  J*i^E^  ^  ^  F*^^  ^7  "^7  piuty  or  parties  to  said  suit,  shall  be  a  lien 
forced.  upon  the  interest  of  any  party  or  [MU-ties  in  the  several  shares  to  him 

or  them  assigned ;  and,  iu  addition  to  the  mode  of  recovery  now  used, 
may  be  recovered  by  sale  of  said  several  shares  upon  execution  to  be 
issued  in  due  form  therefor,  in-  fsvor  of  the  party  or  parties  who  may, 
by  payjnent  of  said  costs,  be  entitled  to  recover  the  same. 
Of  sppeal  in  Sec.  24.   In  actions  at  law  for  partition,  either  party  may  appeal 

^R*''**  ^ti)  the  judgment  of  the  court  of  common  pleas  that  partition  ^tall 
.  be  made ;  but  if  so  such  appeal  shall  be  prayed  in  open  court  within 
two  days  next  after  such  judgment,  the  same  shall  be  final ;  and  sn^ 
court  thereupon,  on  the  motion  of  the  plaintiff  in  such  writ  of  parti- 
tion,  shall  appoint  and  commission,  at  their  discretion,  one  or  more 
discreet,  impartial,  and  disinterested  persons,  to  make  partition  pur- 
suant to  sadi  judgment,  who  shall  be  sworn  to  the  &ithfol  discharge 
ttf  their  trusL 

Skc.  26.  Tlie  persons  so  appointed,  first  giving  reasonable  nottoe 
to  the  respective  parties,  shall  make  partition  between  them,  accord- 
ing to  their  several  rights,  as  ascertained  by  the  judgment  of  the 
court  ordering  such  partition. 

Sec.  26.   In  case  non-resident,  absent,  or  unknown  parlies  or  per- 
sons be  interested  in  such  partition,  and  whether  the  commisuon  to 
sent,  or  un-        make  partition  issue  at  law  or  iu  equity,  the  court  issuing  the  same 
kaawa  psrtie*.    shall  Order  sucb  notice  to  be  given  to  such  parties  or  persona  inter- 
ested, by  the  commissioners  appointed  to  make  partition,  as   sn^ 


for  ptitiljon, 


reiident,  >b^ 
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court  may  jn%«  proper ;  and  the  game,  when  giren,  RhaU,  for  all  pnr- 
poses,  be  as  effectual  as  personal  notice. 

Sec.  27.  In  actions  at  law  for  partition,  the  commtwionerB  ap-  Of  kimh  of 
pointed  to  make  the  same  shall  report  their  proceedings,  with  a  plat  coaimi»»ioiier«, 
of  the  division  by  them  made,  to  the  court  by  whom  they  shall  have  ]udginent,'&c., 
been  appointed ;  and  if  no  BufBdent  cause  shall  be  shown  for  reject-  miieaai  of. 
ing  the  said  report,  judgment  shall  be  rendered  thereon  in  conform- 
ity thereto  ;  and  such  report,  plat,  and  judgment  shall  be  recorded  in 
the  office  of  the  town  clerk  of  the  town  or  towns  in  which  such  estate 
may  be ;  the  expMise  of  which  recoid  shall  be  made  a  part  of  the 
costs  in  such  action. 

Sec.  28.   If  an  appeal  fhtm  any  judgment  of  the  court  of  common  Of  judgment 
pleas  for  making  partition  shall  be  prayed  as  aforesaid,  and  on  bear-  '"  ™Pr"°'> 
ing  of  the  case  before  the  supreme  court,  judgment  shall  therein  be  ^Jfon  'oatp^ 
rendered  for  partition,  said  supreme  court,  in  like  manner,  shall  ap-  peil,  and  pro- 
point  and  commission,  at  their  discretion,  one  or  more  discreet,  im-  ^^|^ 
partial,  and  disinterested  persons,  to  make  partition  pursuant  to  the 
judgment  of  said  court,  who  shall  cause  partition  to  be  made  in  like 
manner,  and  under  the  same  regulations  as  are  above  prescribed  in 
cose  the  said  judgment  for  partition  had  been  rendered  in  the  court 
of  common  pleas ;  and  whenever  any  judgment  of  any  court  of  com- 
mon pleas  for  partition  shall  be  confirmed  by  the  supreme  court,  on 
the  complaint  of  any  party  not  appealing  there&om,  similar  proceed- 
ings shall  be  had  in  said  supreme  court. 

Sec.  29.   In   suits  in  equity  for  partition,  the  commissioners  ap-  Of  rajwrt  of 
pointed  to  make  the  same  shsll  report  their  proceedings,  with  a  plat  jiJllI,1J'™^uji'y 
of  the  division  by  tbem  made,  to  the  court  before  which  such  suit  {or  parUtian. 
shall  be  pending;  and  if  no  sufficient  cause  shall  be  shown  for  re- 
jecting the  report,  a  decree  shall  be  entered  by  the  court  confirming 
the  same ;  and  such  plat  and  decree  shall  be  recorded  in  the  office  for 
recording  deeds  in  the  (own  or  towns  in  whidi  the  estate  mentioned 
in  such  decree  shall  be,  the  expense  of  which  record  shall  be  made  a 
part  of  the  costs  in  the  cause. 

Sec.  30.   The  recording  of  the  stud  plat  and  decree  as  aforesaid  Of  '**J^j"*' 
shall  vest  the  legal  title  to  the  property  therein  described  in  the  per-  Ef'commisiJon^ 
sons  to  or  among  whom  the  same  shall  be  divided  or  allotted ;  and  no  en,  &c. 
conveyance  shall  be  required  to  be  executed  for  the  purpose  of  vest- 
ing such  legal  title  in  such  person. 


CHAPTER  220. 
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Of  torteiiurc  Section  1.    If  any  person  who  shall  be  seized  of  nay  real  estate 

*hom*to'b^^      for  the  term  of  hia.own  life,  or  for  tie  life  or  lives  of  any  other  per- 
■uStred,  and      son  or  persons,  or  as  a  tenant  for  years,  shall  commit  or  suffer  any 
liaw  ncovered.  waste  on  such  estate,  he  shall  forfeit  his  estate  in  the  place  so  wasted, 
and  double  the  amount  of  the  waste  so  done  or  suffered,  to  be  recov- 
ered in  an  action  of  waste  by  the  person  entitled  to  the  next  estate  in 
remainder  or  reverBioti,  in  the  place  so  Yi^'ed. 
Suae  subject.         Sec,  2,  If  any  joint  tenant,  tenant  in  common,  or  coparcener  shall 
commit  any  waste  on  any  estate  by  him  holden  in  joint  tenancy,  ten- 
ancy in  common,  or  coparcenary,  without  the  consent  of  the  other 
joint  tenants,  tenants   in   oommon,  or  copan^ners,  be  shall  for^t 
double  the  amount  of  the  waste  so  done,  to  be  recovered  by  the  other 
joint  tenants,  tenants  in  common,  or  coparceners,  to  their  own  use. 
Same  lubject.         See.  3.    In  such  case  any  one  or  more  of  the  other  joint  teoants, 
tenants  in  common,  or  coparceners  may  commence  an  action  for  the 
same  in  the  name  of  all  the  joint  tenants,  tenants  in  common,  or  co- 
parceners. 
Effeet  of  non-         Sec.  4.    If  any  person  named  as  plaintiff  without  his  consent  shall 
pKlntiS'"* "'     ueglect  to  appear,  after  being  duly  notified  in  such  manner  as  the 
Duncd,  &c.,  ia.  court  shall  direct,  bis  name  shall  be  stricken  from  the  writ  and  plead- 
ings, and  the  others  shall  have  a  right  to  prosecute  the  same  to  final 
judgment  and  execution,  in  their  own  names  and  for  their  own  use. 
WritjofM-  Sec.  5,    The  supreme  court  in  any  county,  and  each  of  the  justices 

ii^  AWt*  liiereof  in  vacation,  on  the  application  of  the  pimntiff,  in  an  action 
*d,  u'd  urved.  of  ejectment,  trespass  and  ejectment,  partition,  or  waste,  are  hereby 
empowered,  under  the  provisions  following,  to  issue  a  writ  of  eatrepe- 
ment,  direct«d  to  the  sheriff  or  to  bis  deputies,  in  the  county  in 
which  the  estate  in  question  may  be,  requiring  him  to  stay  all  the 
waste  on  the  estate  that  shall  be  described  in  such  writ  of  estrepe- 
ment. 
Officer  charged       Sec.  6.    The  sheriff  or  his  deputy,  charged  with  the  service  of 
wiih^to  May      g,,^],  ^,.j(^  gjj^jj  j^^^  power  to  stay  all  waste,  as  shall  be  directed  in 
such  writ,  and  to  take  such  aid  as  shall  be  necessary  for  that  pur> 
pose. 
Of  noiice  of  Skc.  7.    Upon  the  application  of  any  party  for  a  writ  of  estrepe* 

■pnlicaiiodhH',  meut,  said  court  or  justice,  before  issuing  the  same,  shall  cause  the 
court!"*",  piu^y  whose  interests  may  be  affected  tiereby  to  be  notified  of  the 

upon  bcariug.  pendency  of  such  application,  in  such  manner  and  mode  as  said  court 
or  justice  may  deem  proper,  lo  the  end  that  the  party  so  to  be  affected 
by,  as  w^U  as  the  party  applymg  for  said  writ,  may  be  heard  in  the 
premises.  Upon  such  hearing,  the  said  court  or  jnstico  may,  in  their 
discretion,  issue  or  refuse  to  issue  said  writ,  in  die  same  manner  as 
courts  of  ^Quity  grant  or  refose  to  grant  injunctions  in  like  cases. 
Of  paver  of  Sec.  8.    The  said  court  or  justice  may,  on  said  hearing,  and  before 

court  to  r«iiiira  the  issuing  of  said  writ,  require  of  the  party  applying  for  the  same 
p^<«nt^api)rSt  ^°^^  '"'''  sufficient  surety,  and  in  such  sum  as  said  court  or  justice 
foH  or  damage  may  prescribe,  to  make  good  to  the  party  whose  interest  may  be 
from  writ.  afiected  by  said  writ  all  loss  and  damage  which  he  may  suffer  by 

reason  of  the  issuing  of  said  writ ;  if  stud  court  or  justice,  in  their 
discretion,  judge  that  the  circumstances  of  the  case  or  the  rights  of 
the  parties  require  such  bond  to  be  given. 
Of  return  of  Sec.  9.    If  such  writ  of  estrepement  shall  be  issued  by  the  court, 

auch  writ*.  it  shall  be  returnable  at  such  time  as  the  court  shall  direct ;  and  if 
such  writ  shall  be  issued  by  a  justice  of  said  court,  it  shall  be  return- 
able to  the  next  term  of  said  court  within  and  for  the  county  in 
whieb  the  estate  lies,  which  is  described  therein. 
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CHAPTER  221. 

OF  THE  ACTION  AGAINST  TENANTS  AND  OF  NOTICE  TO  QUIT. 


Sbptiom 
I.  Notice  to  quit  to  tenants  at  will, 

3.  To  taniDU  by  parol  from  jear  to 

jear,  what. 
3.  To  tenants  by  parol  for  terms  less 

thnn  a  year,  what. 


Sectioh 
i.  Notice  bj  aoeh  tenants  to  land-  ' 
lord,  what. 

5.  Notice  to  quit  to  and  by  tenants 

by  written  leuc. 

6.  Of  landlord,  right  to  possession  in 

ca»e  of  non-payment  of  rent. 
T.  Of  remedy  to  recovur  possession. 


SECTION  1.  Tenants  of  land  or  tenements  at  will  or  hy  euSeranoe  Notice  to  ten- 
shall  quit  upon  notice  in  writing  from  the  lessor  or  owner,  at  the  day  !^''"JIl'* 
named  therein,  '' 

Sec.  3.   Tenants  hy  parol,  of  house,  tenement,  or  messuage,  or  of  To  tenants  by 
farm  and  farming  land  from  year  to  year,  shall  quit  upon  notice  in   p»™i  f™m 
writing  from  the  lessor  or  owner,  given  at  least  three  months  prior  to  ihat.    '*"' 
the  expiration  of  the  occupatioD  year. 

Sec.  3.    Tenants  by  parol  of  houses,  tenements,  messuages,  farm  For  terms  less 
or  farming  lands, for  any  term  less  than  a  year, shall  quit  upon  notice  ^^* y**'' 
in  writing  from  the  lessor  or  owner  given  at  least  half  the  period  of  * 
the  term,  not  exceeding  in  any  case  three  months  prior  to  the  expira- 
tion of  the  same,  at  any  return  thereof. 

Sec.  4.  To  terminate  leases  at  will  or  by  sufferance,  or  by  parol.  Notice  by  (acU 
like  notice  shall  be  given  by  the  tenant,  if  he  would  be  quit  of  the  {^^"w'*"'"' 
same,  as  is  presciibed  to  be  given  by  the  lessor  or  owner  ;  and  such        ' 
notice  shall  have  the  same  ^ect,  for  all  purposes,  as  if  given  by  the 
lessor  or  owner  to  the  tenant. 

Sec.  5.   The  time  agreed  upon  in  a  definite  letting  shall  be  the  Notice  to  quit, 
time  of  the  termination  thereof  for  all  purposes  ;  and  if  there  be  no   'o  and  by  ten- 
time  of  termination  agreed  upon,  it  shall  be  deemed  a  letting  from  "^  fe*^" 
year  to  year,  and  the  like  notice  to  quit  shall  be  required  both  from 
landlord  and  tenant,  if  either  would  be  quit  of  the  letting,  and  such 
notice  from  either  shall  have  the  like  effect. 

Sec.  6.    If  in  any  case  of  letting  of  lands  or  tenements,  whether  Of  right  to  p-«^ 
by  writing  or  parol,  the  stipulated  rent,  or  any  part  of  the  same,  be  •eaa'on,  in  raw- 
due  and  in  arrear  for  the  period  of  fifteen  days  afler  demand  made  of  m«nt"(?reiit. 
the  same  from  the  tenant  or  his  assigns,  hy  the  lessor  or  person  en- 
titled to  the  reversion,  the  landlord  or  reversioner  may  reenter  and 
repossess  himself  of  the  lands  and  tenements  let,  or  recover  posses- 
sion of  the  same  fivm  the  tenant  or  hb  assignee  discharged  from  the 

Sec.  7.   The  lessor  or  owner  of  lands  or  tenements  shall  be  en-  of  remedy  to 
tided  to  recover  the  same  upon  termination  of  the  letting  of  the  same,  ncavn  p™- 
in  manner  aforesaid,  either  by  ordinary  process  of  ejectment,  or  in  """*"■ 
the  manner  prescribed  for  recoveir  of  possession  of  tenements  or 
estates  from  those  who  hold  over  uie  term  of  letting,  in  chapter  one 
hundred  and  eighty-four. 
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CHAPTER  222. 

OP  TBE8PA8SE8. 

Skctio>  I  Sbctioh 

1.  OfdonUed&migeibrctiNinK, ic,        I.  OT  proof  In  nch   Kiion,  nnku 
gniwiDg  tna,  Ac,  uid  of  acdoQ  |  '  dcfgndant  parg«a  himiolf  under 

U>  recoTcr  the  lame.  1  ouh. 

Of  dunamfot       SECTION  1.   If  any  pereon  shall  cut,  destroy,  or  carry  away  any 
KTD^B  Sm.     ""^  timber,  wood,  or  onderwood  whatever,  lying  or  growing  on  the 
Sq^^d  ol        land  of  any  other  person,  without  leave  of  the  owner  tliereof^  he 
action  to  ra-       shall,  for  every  Buch  trespass,  pay  the  party  injared,  twice  the  valae 
cover  Mine.        ^^  ^^^  ^^^  ^  ^^^^  destroyed,  or  carried  away  j  and  for  the  wood  or 
noderwood,  treble  the  Talne  thereof;  to  be  recovered  by  action  of 
trespass  before  any  jusljce  conrt  in  the  county  authorized  to  bear 
and  determine  the  aame,  if  the  damages  do  not  exceed  the  stun  of 
one  hundred  dollars ;  but  if  they  be  above  that  value,  then  before  the 
supreme  cour^  or  conrt  of  common  pleas  in  the  same  coun^,  as  the 
case  may  be. 
Of  pnot  in  Sec.  2.   In  case  any  dispute  shall  arise  upon  any  action  brought  as 

I  *^f«Li  ^0''^'^^)  where  the  plaintiff  shall  charge  the  d^udant  in  trespass 
"'  gei  "  ^^  cntting,  destrojring,  or  carrying  away  any  particular  tree,  par- 
under  cels  of  Umber,  wood,  or  underwood,  off  or  from  any  such  land  as 
aforesaid,  or  of  being  aiding  or  pwitting  (herein,  then  in  such  caae,  if 
the  plaintiff,  his  agent,  or  attorney  shall  make  oath  that  there  have 
been  cat,  destroyed,  or  carried  away,  such  and  so  many  trees,  parcela 
of  wood,  or  underwood,  as  mentioned  in  the  writ,  and  that  he  8u»- 
pects  the  defendant  to  have  committed  tbe  said  trespass,  allhou^  the 
plaintiff,  his  agent,  or  attorney  may  not  be  able  to  produce  any  other 
evidence  thereof  than  such  circumstances  as  render  it  highly  prob- 
able in  the  judgment  of  the  court  before  whom  the  trial  is,  then  and 
in  such  case,  unless  the  defendant  shall  acquit  himself  upon  oath,  to 
be  administered  to  him  by  the  court  who  shall  try  the  cause,  the 
plaintiff  shall  recover  against  the  defendant,  damages  and  costs ;  but 
if  the  defendant  shall  acquit  himself  upon  oalh  as  aforesaid,  the  court 
before  whom  the  trial  is  shall  enter  up  judgment  for  the  defendant, 
to  recover  against  the  plaintiff  double  his  costs  occasioned  by  such 
prosecution. 


nnleu  defend- 


CHAPTER  223. 

OF  PROCEEDINGS  IN  FOBCIBLG  ENTBT  AND  DBTAINEB. 


SacTioH 
1.  Complaint   In,    how    made,   and 
warrant    in,    how    isnied    and 
directed,  and  fonn  of  warrant. 
S.  Form  of  iommoni  to  paitjr  com- 
plained against. 

3.  Bnmmoui,  how  and  when  to  be 

4.  Of  cmpanelliDg  Jnrorsi  form  of 


SaOTiON 

oath  ol^  and  Datnre  of  inqnirjr 

9.  Verdict  of  j'"7,  in  case  complaint 
fonnd  tme. 

e.  Of  jndgtnent  on  inch  verdict, 
award  of  writ  of  restitution  and 
cost!,  and  form  of  writ. 

7.  Of(M*uandexeenti«nfbr,incasa 
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complaint  nDtinppaned  bj  rer- 
dicC 

8.  So  appeal  from  and  «8bct  of  Jndg- 

9.  or  removal  of  proMcdJng  hj  ccr- 


SlCTlOV 

tUmri  to  aupreme  court,  and 

10.  LiniiMiioa  ofcomplwDt  in. 

11.  Feei  ofjaron,  how  paid,  and  wbcn 

to  be  taxed  In  cobu. 


Section  1.   WheDever  complunt  shall  be  made  in  writing  and   Complaint  in, 
under  oath  to  a  justice  of  the  supreme  court,  that  any  person  hath  J^'iJ^.^if't'  ""^ 
made  unlawful  and  forrible  entry  into  lands  or  tenements,  and  with  a,  directed  ud 
strong  hand  detains  the  same,  or  that,  having  lawful  and  peaceable  iuned. 
entry,  or  peaceable  entry  into  lands  or  tenements,  any  person,  unlaw- 
fully and  with  force,  holds  and  detains  the  same,  such  justice  shall 
make  out  bis  warrant  under  his  hand  and  seal,  directed  to  the  sheriff 
of  the  county  in  which  such  lands  or  tenements  lie,  or  to  his  deputy, 
commanding  him,  in  behalf  of  the  state,  to  cause  to  come  before  him, 
at  such  time  and  place  as  he  may  appoint,  within  such  county,  twelve 
good  and  lawful  men  of  the  same  county,  which  warrant  shall  be  in 
the  following  form,  to  wit :  — 

The  State  of  Rhode  Island  and  Providence  Plantationt.  Fnnn  of  war- 

[beal.]     bC.     To  the  ihenff  of  the  county  of  or  to  hie 

deputy,  greeting  : 

Whereas  complunt  is  made  to  me  the  subscriber,  by 
of  that  of  upon  the  day  of 

at  with  force  and  arms  and  with  a  strong  hand  did  unlaw- 

fully and  forcibly  enter  into  and  upon  a  tract  of  land  of  him  the  said 

in  aforesaid  containing 

acres,  bounded  as  follows,  viz. :  (or  into  the  messuage  or  tenement  of 
him  the  said  as  the  case  may  be,)  and  him  the  said 

with  force  and  a  strong  hand  as  aforesaid  did  eipel 
and  unlawfiiUy  put  out  of  possession  of  the  same ;  (or,  as  the  case 
may  be,  that  having  lawful  and  peaceable  entry,  or  peaceable  entry, 
such  person  unlawmUy  and  with  force  holds  and  detains  him  the  said 
out  of  the  same,)  you  are  hereby  commaoded  in  behalf 
of  the  state  to  cause  to  come  before  us,  upon  the  day  of 

at  in  the  said  county,  twelve  good  and  lawful 

men  of  your  county,  to  be  empanelled  and  sworn,  to  inquire  into  the 
forcible  entry  and  detainer,  (or  forcible  detainer,  as  the  case  may  be,) 
as  afbredescribed.     Given  under  my  hand  and  seal  the 
day  of  in  the  year 

Justice  of  the  supreme  court. 
Sec.  2.  Such  justice  shall  also  make  out  his  summons  to  the  party  Fonn  of  aum- 
complained  against  in  form  following,  to  wit :  —  "i^i^.^VI 


compUiiwd  of. 


The  State  of  Rhode  bland  and  Providence  Hantaiioni. 
[seal.]     bc.     To  the  theriff  of  our  county  of  or  to  hit 

deputy,  greeting  .• 

We  command  you  that  you  aninmon  of 

to  appear  before  the  subscriber  at  a  place  called  in 

in  the  stud  county,  on  the  day  of  at 

o'clock  in  the  noon,  then  and  there  to  answer  to  and  de- 

fend against  tbe  complaint  of  to  him  exhibited ;  wherein 

Bud  compluns  that  (here  recite  llie  comptiunt)  ;  and  you 

are  to  make  return  of  this  writ  with  yonr  doings  thereon  unto  me 
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Qpon  or  before  the  stud  day.     Witness  oar  sud  jnatJce^ 

the  day  of  in  the  year 

Justice  of  the  supreme  conrt. 

Skc.  3.   Such  Bommona  shaU  be  served  upon  tiie  party  complained 

Sammoni,  how  against,  or  &  copy  thereof  lefi  at  his  uanal  place  of  abode,  six  days 

Swed.  ° '"       exclusive,  before  the  day  appoioted  by  the  justice  for  the  trial ;  and 

if,  after  the  service  of  such  summons,  the  party  shall  not  appear  to 

dcfeud,  the  justice  shall  proceed  to  the  inquiry,  in  the  same  manner  u 

if  be  was  present. 

Sec.  i.  When  the  jury  summoned,  or  such  other  jurors  as  may 
Of  empucUiog  ^^  taken  up  on  a  new  venire  to  be  issued  by  said  justice  if  occasioD 
jururs;  should  require,  shall  appear,  they  shall,  to  the  number  of  twelve,  be 

empanelled  to  inquire  into  the  forcible  entry  and  detainer,  or  forcible 
detainer  complained  of,  and  the  justice  shall  lay  before  them  the  ex- 
hibited complaint,  and  shall  adnunbter  to  them  the  following  oath, 

Foreman' t  oath. 

You,  as  foreman  of  this  jury  do  solemnly  swear  (or  affirm)  that  you 

imsh  of  fore-       will  well  and  truly  try,  whether  the  complaint  of  now 

"'">  laid  before  you  b  true,  according  to  the  evidence:  so  help  you  God; 

(or,  this  affirmation  yoa  make  and  give  upon  peril  of  the  penal^ 

of  perjury.) 

The  oath  of  the  other  jurort. 
The  same  oath  which  your  foreman  has  taken  on  his  part,  you  aud 
oath  of  other      every  one  of  you  will  well  and  truly  observe  and  keep  :  so  help  you 
jurora.  God ;  (or,  this  affirmation  you  make  and  give  upon  the  peril  of  the 

penalty  of  perjury.) 

Sec.  5.  if,  upon  a  full  hearing  of  the  cause,  the  jury  shall  find 
Tenilctof  lurv  ^^  Complaint  laid  before  them  supported  by  the  evidence,  they  shall 
in  rue  com-       sign  and   return   to   the  justice  their  verdict,  in  form  following,  to 

plaint  foDud  yi\\, ; 

""*■  At  a  court  of  inquiry  holden  before  one  of  the  justices  of  the  su- 

preme court  within  and  for  the  county  of  at  upon 

the  day  of  iu  the  year  the  jury  upon  Aeir 

oaths,  do  find  that  the  lands  or  tenements  in  aforesaid, 

bounded  (or  described)  as  follows  (as  in  the  complunt),  upon  the 
day  of  in  the  year  were  in  the  lawful  and 

rightful  possession  of  the  said  and  that  the  said 

did,  upon  the  same  day,  unlawfully,  with  force  and  arms  and  with  a 
strong  hand,  enter  forcibly  into  the  same,  and  (or,  being  lawfully  upon 
the  same)  did  unlawfully,  with  force  and  a  strong  hand,  hold  and  keep 
out  the  said  and  that  he  doth  sUll  continue  wrongfully  to 

detain  the  possession  from  him  the  said  :  whereupon  the  jury 

find,  upon  dieir  oaths  aforesaid,  that  the  said  ought  to  have 

restitution  thereof  without  delay. 

Sec.  6.  Upon  the  return  of  verdict  for  the  complainant  as  afore- 
Of  judgment  ^d>  ^^^  justice  shall  enter  up  judgment  that  the  complainant  have 
oDSBcb  vCT-  restitution  of  the  premises,  with  all  costfi,  to  be  taxed  by  the  justice, 
writ'of'reatiM-  '^"^  shall  award  his  writ  of  restitution  and  for  costs  against  the  party 
lion  and  cost*,    complained  of  in  form  fallowing,  to  wit :  — 

■nd  form  of 

*"*■  The  State  of  Shade  Island  and  Providence  Plantattont. 

[SRAL.]       8.  C.     To  the  sheriff  of  our  county  of  or  to  hit  dtp- 

Vy,  ffreetinff  i 

Whereas,  at  a  court  of  inquiry   of  forcible  entry  and  detainer, 
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kolden  at  in  our  countj  of  upon  the  day  of 

in  the  year  before  one  of  the  justices  of  ^e  supreme 

court,  tlie  jurors  empanelled  and  swom  by  our  said  justice  did  return 
their  verdict  in  writing,  signed  by  each  of  them,  that  waa 

upon  the  day  of  in  the  rightful  pOBsession  of  a  certain 

messuage  or  tract  of  land  (as  in  the  verdict  returned),  and  that  (aa 
in  the  verdict)  ;  whereupon  it  was  considered  by  our  said  justice  that 
the  said  should  have  restitution  of  the  same ;  we  command 

you,  that  taking  with  you  the  power  of  the  county  if  necessary,  you 
cause  the  said  to  be  forthwith  removed  from  the  premises, 

and  the  wud  to  have  peaceable  possession  of  the  same,  and 

also,  that  you  levy  of  the  goods  and  chattels  and  real  estate  of  the 
stud  the  sum  of  being  costs  taxed  against  him  on 

the  trial  aforesaid,  together  with  twenty-five  cents  more  for  this  writ, 
and  also  your  own  fees  for  levying  the  same  ;  and  for  want  of  such 
gooHls  and  chattels  or  real  estate  of  the  said  to  be  by  you 

found,  yon  are  commanded  to  take  the  body  of  the  said  aud 

him  commit  t«  our  jail  in  in  the  said  county  of 

there  to  remain  until  he  shall  pay  the  sum  aforesaid,  together  with  all 
fees  arising  on  the  service  of  this  writ,  or  until  he  is  delivered  by  or- 
der of  law ;  and  make  return  of  this  writ  and  your  doings  thereon 
within  twenty  days  neztcoming.    Witness  our  said  justice  at 
aforesaid,  the  day  of  in  the  year 

Justice  of  the  supreme  court. 

Sec.  7.   If  the  verdict  be  that  the  complaint  is  not  supported,  or  pf  ctwtn,  Ac, 
the  jury  cannot  t^ee  upon  a  verdict,  the  defendant  shall  recover  his   ''j?""'*'*'2lj 
costs  of  the  proceeding,  to  be  taxed  by  the  justice,  who  shall  award  ^y  va^i. 
to  him,  in  common  form,  execution  therefor. 

Sbc.  8.    No  appeal  shall  be  allowed  from  the  judgment  of  said   Ho  appeal 
justice,  nor  shall  a  new  trial  be  granted  by  him  or  by  the  supreme   fniin.'ndeHect 
court  in  this  proceeding,  nor  shall  such  judgment  be  a  bar  to  any       '"  ^*''  '"' 
action  thereafter  brought  by  either  party. 

Sec.  9.  Such  proceeding  may  be  removed  by  eerliorari  into  the  Of  remavsl  of 
supreme  court,  and  be  there  quashed  for  irregularity,  if  any  such  ^veertiorarf, 
there  be. 

Sec.  10.  Complaint  as  aforesaid  may  he  made  within  three  years  Limiiatioa  of 
after  the  forcible  entry  and  detainer,  or  forcible  detainer  complained  """P'*'"'  '">• 
of  be  committed,  and  not  after. 

Src.11.  Every  person  summoned  and  attending  OS  a  juror  shall  he  Fenof  juror*. 
entitled  to  the  same  allowance  per  day  for  his  attendance,  and  for  ^"  paf^and 
travel  per  mile,  as  for  like  attendance  and  travel  in  the  supreme  rosiM. 
court  i  to  be  paid  in  the  first  instance  by  the  complainant  before  the 
verdict  shall  be  received,  and  to  he  taxed  in  the  bill  of  costs  against 
the  defendant,  if  the  verdict  be  against  him. 


CHAPTER   224. 

OF  REPLEVIN. 

Sbctiob  I  Section 

1.  Ouods  and  chaClela,  when  rcplcri-        3.  How    directed   and   served  when 
■ble.  I  theritr  is  party. 
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3.  Uf  rtplctin  bond  lo  b«  taken. 

4.  Power  of  couri  lo  ojrdcr  furiher 

5.  Jud;tnicnt     at    mloralion     an<l 

duniagcR    upon    complitiDt    fur 
nejjlri:!  lo  prosecnie. 

6.  Judgment     of    restoration     nnd 

diiuiagei  after  trial. 

7.  Jndgment  for  dumatrcB  for  detcn- 

lion,  when  plaintiff  succeeds. 

8.  Of damigcsanilcOBtainca.'tcplain- 

litfauccceds  u  to  pin  uf (joods. 
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Sbctiom 
9.  Goods  replevied  from  taking  <Hl 
pTOCKis,  how  long  liable  to, 
after  judKUicnt  of  rcatoralion. 
10.  Crclitor'a  right  to  defend  kuiI 
against  officer,. and  damageii  for 
delcniion  in  such  case  lo  Hhos* 


11,  Form  of  wi 


I  of  return  and  re*to- 


12.  Writs  of  replevin,  when  issuable 
bv  justice  courts,  and  of  proceed- 
ings on. 


How  served, 
&e.,  if  sberiff 
is  pany. 


Skction  1.  Whenever  any  goods  or  chattels  of  more  than  one 
'  hundred  dollara'  value  sliatl  be  nnluwfuUy  taken  or  unlawfully  de- 
tained from  the  owner  or  from  the  person  entitled  to  the  possession 
thereof,  and  whenever  any  goods  or  chattels  of  that  value,  which  are 
attached  on  mesne  process,  or  execution,  or  warrant  of  distress,  are 
claimed  by  any  person  other  than  tlie  defendant  in  the  suit  or  process 
in  wliich  they  are  attached,  such  owner  or  other  person  may  cause 
the  same  lo  be  replevied. 

Sec.  '2.  If  any  sheriff  or  deputy  sheriff  be  party  to  such  suit,  then 
the  writ  sliaJl  be  directed  to  and  sen-ed  by  either  of  the  town  ser- 
geants or  constables  in  the  county  in  which  ttie  same  b  to  be  served. 
Sec.  3.  The  ofiicer charged  with  the  service  of  any  such  writ  shall, 
before  serving  the  same,  take  from  the  plaintiff,  or  from  some  one  in 
his  behalf,  a  bond  to  the  defendant,  with  sufficient  sureties  in  double 
the  value  of  the  goods  and  chattels  to  be  replevied ;  with  condition  to 
prosecute  the  said  writ  of  replevin  to  final  judgment,  and  to  pay 
such  damages  atid  cost«  as  the  defendant  in  such  writ  shall  recover 
against  him,  and  also  to  return  and  restore  the  same  goods  and  chat- 
tels in  like  good  order  and  condition  as  when  taken,  in  case  such  shall 
he  the  final  judgment  on  such  writ. 

Sec.  4.   In  case  the  defendant  shall,  at  any  time  pending  tlie  writ 
if  replevin,  be  dissatished  with  the  amount  or  the  sureties  in  such 
'^'"*'  bond,  the  court  before  which  the  )^me  shall  be  pending  may,  on  his 

motion,  and  for  cause  shown,  in  their  discretion,  order  th^  plaintiff  to 
give  further  bond  or  Airther  surety ;  and  if  the  plaintiff  do  not  com- 
ply with  such  order,  his  action  shall  be  dismissed,  and  judgment  shall 
be  rendered  for  the  defendant,  for  a  return  and  restoration  of  the 
goods  and  chattels  replevied,  and  for  damages  and  costs,  the  same  as  if 
the  plaintiff  had  neglected  to  enter  his  writ  of  replevin. 
Of  judKineut  8*^^.  5.   Whenever  any  pluntiff  in  replevin  shall  neglect  (o  enter 

on  complaint      and   prosecute   the   suit,  the  defendant  may,  upon  complaint,  have 
prosecuie?""     judgment  for  a  return  and  restoration  of  the  goods   and   chattels  re- 
plevied, and  reasonable  damages  for  the  taking,  with  such  reasonable 
costs  as  may  be  adjudged  by  the  court ;  and  a  writ  of  return  and 
restoration  thereupon  accordingly. 
Of  indgment  Skc.  6.    If,  upon  trial  of  the  writ  of  replevin,  judgment  shall  be 

for  reaturaiion,  rendered  for  a  return  and  restoration,  the  defendant  shall  recover  his 
reasonable  damages  with  costs  of  suit. 

Sec.  7.  If,  upon  trial  of  the  writ  of  replevin,  the  plaintiff  shall 
make  good  his  plea,  he  shall  recover  of  the  defendant  his  reasonable 
damages  for  the  taking  and  detention  of  the  goods  and  chattels  and 
his  coats. 


to  order  further  q 


Of  jabgment 
for  damages, 
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Sec.  8.   If,  upon  trial  of  the  writ  of  replevin,  the  plaintiff  shall  Of  damigei 
make  good  his   plea  for  part  of  the  goods  replevied,  and  ahall  fail  '^'^^^Jy 
to  make  it  good  as  to  the  other  part,  he  Bhall  have  judgment  for  hia  auccteds  « to 
reaaoiialile  damages  for  the  taking  and  detention  of   the  part  ad-  p»riof  gtwds. 
judged  to  be  his,  and  his  costs  ;  and  the  defendant  shall  have  judg- 
ment for  a  return  and  restoration  of  the  goods  and  chattels  adjudged 
to  him  with  damages,  as  provided  in  the  seventh  section  of  this  chap- 
ter, according  to  the  relative  value  of  such  part,  aod  with  or  without 
costs  at  the  discretion  of  the  court;  but  the  court  before  whom  such 
trial  shall  be  had  shall,  in  such  case,  set  off  the  damages  recovered  hy 
each. 

Sec.  9.    Whenever  the  goods  and  chattels  replevied  shall  have  Gnoda  reptev. 
been  taken  on  execution  or  warrant  of  distress,  they  shall,  in  case  of  '«l  f™™ '"^in;; 
a  judgment  of  return  and  restoration,  be  held  responsible  for  the  space  Iodr  liable  to"" 
of  twenty  days  after  the  return  thereof;  if  on  mesne  process,  until  "fter  j  advent 
thirty  days  shall  have  expired  after  final  judgment  thereon,  in  case  "  "'  "*"""'■ 
judgment  shall  not  then  have  been  given  ;  but  if  final  judgment  on 
mesne  process  shall  have  been  given  before  the  return,  then  for  the 
space  of  twenty  days  only  after  the  return  ;  to  the  end  that  the  cred- 
itor  at  whose  suit  they  were  originally  taken  may  have  a  complete 
remedy,  and  the  beneHt  of  his  attachment. 

Sec.  10.  Whenever  any  action  of  replevin  shall  be  brought  against  Of  creditor'! 
an  officer  who  has  taken  or  attached  goods  and  chattels  at  the  suit  of  right  to  defend 
a  creditor,  such  creditor  shall  have  the  right  to  assume  the  defence  of  "uce!^'^ 
such  suit  upon  indemnifying  the  officer  against  damages  and  costs 
therein,  and  the  money  recovered  by  way  of  damages  by  any  such 
officer  shall  be  deemed  to  be  recovered  to  the  use  of  the  attaching 
creditor,  and  when  received  shall  be  pMd  over  to  him. 

Sec.  11.  The  writ  of  return  and  restoration  shall  be  subslantially  Form  of  writ 
asfoUons: —  of  return  «!i<l 

The  State  of  Rhode  ftland  and  Providence  Plantation*. 

[seal.]     8C.     To  the  therifft  of  our  several  counlitt,  or  to  their 
deputiei,  greeting  .■ 

Whereas  of  in  the  county  of 

lately  replevied  the  following  goods  and  chattels,  viz. :  (here  enume- 
rate and  particularly  describe  them,)  which  of 
in  our  said  county  of                  had  unlawfully  taken  (detuned  or  at- 
tached as  the  case  may  be),  as  the  said                         suggested,  and 
caused  the  said                       to  be  summoned  to  appear  before  our 
court  of  common  pleas  (or  supreme  court)  then  next  to  be  holden 
at                      within  and  for  our  said  county  of  to  answer 
unto  said                         for  such  unlawful  taking,  (detaining  or  at- 
taching as  the  case  may  be),  on  the                     Monday  of 
And  whereas  to  our  said  court  at  their  said  term,  begun  and  holden 
as  aforesaid,  upon  a  full  hearing  of  the  cause  of  the  taking  (detain- 
ing or  attaching,  as  the  case  may  be),  it  appeared  that  tlie  said  Caking 
(detiuning  or  attaching,  as  the  case  may  be)  was  lawftil  and  justifiable  ; 
whereupon  it  was  then  and  there  by  said  court  considered,  that  the 
same  be  returned  and  restored  unto  the  said  irreplevi- 
able !  and  that  the  said                     recover  against  the  said 
the  sum  of                        dollars,  damages,  for  his  taking  the  same  by 
the  said  process  of  replevin,  and  his  costs  of  defence  taxed  at 
as  to  us  appears  of  record,  whereof  execution  remains  to  be  done  : 
We  command  you,  therefore,  tlrnt  you  forthwith  return  and  restore 
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the  same  goods  and  chattels  unio  the  said  and  also  that 

of  the  goods  and  chattels  and  real  eslate  of  the  said 
within  your  precinct,  you  cause  to  be  levied  and  paid  unto  the  said 
the  aforesaid  sums,  being  in  the  whole  with 

twenty-five  cents  more  for  this  writ,  together  with  your  fees  ;  and  for 
want  of  snch  goods  and  chattels  or  real  estate  of  the  said 
t0  be  hy  yon  fbund  within  your  precinct  to  satisfy  and  pay  the  sums 
aforesaid,  we  command  yon  to  take  the  body  of  the  said 
and  him  commit  to  our  county  jail  in  your  prednct,  therein  to  he 
kept  untjl  he  pay  the  sums  aforementioned,  with  your  fees,  or  until 
he  be  discharged  by  the  said  or  otherwise  by  order  of  law. 

Hereof  fwl  not,  and  make  true  return  of  this  writ  and  your  doing 
thereon  to  our  next  court  of  common  pteas  (or  supreme  court)  lo  be 
holden  at  in  onr  said  county  of  on  the 

Monday  of  next  Witness  Hon. 

at  tliis  day  of  in  the  year 

Clerk. 
Oftheiuneof  Sec.  12.  Justice  courts  may  issue  writs  of  replevin  where  the 
writ»flf  Tc^  goods  and  chattels  to  bo  replevied  are  of  one  hundred  dollars  or  less 
tice^couMj^d  •"  value,  if  they  were  taken,  attached,  or  detained  in  the  town  in 
proctsdiDgs  dq.  which  such  justice  court  is  established.  They  are  also  empowered  to 
try  the  same,  and  to  award  execution  therein,  adhering  in  their  pro- 
ceedings, as  near  as  may  be,  to  the  forms  herein  prescribed. 


CHAPTER    225. 


OF  ACCOUNT. 


Sbctiok 
I.  Action    of,    when    lies    between 
Icnanis  in  common,  &c,  or  joint 
owners  of  property  re«l  or  per- , 

i.  Of  appeal  fhim  judgment  in. 
3,  or  the  appointment,  qaaliflcation, 
and  duliea  of  auditors  in. 


Skctios 

4.  or  powers  of  auditon. 

5.  Of  jndgment  ind  costs  on  report, 

and  compenulba  of  auditors, 
how  paid. 

6.  Auditors  act  bj  mrijoritj,  thongh 

all  most  accept  and  meet. 


Action  of  Section  1.    Whenever  two  or  more  persons  have  and  hold  any 

when  lie!  be-      estate,  interest,  or  property,  whether  real  or  personal,  in  common,  aa 

tvreeu  tenants     joint  tenants,  tenants  in  common,  coparceners,  or  joint  owners,  and 

Sec.,  or  joint       0"^  o"  more  of  the  owners  of  such  common  property  shall  take,  re- 

Dwnenaf  prop-  ceive,  use,  or  have  benefit  thereof,  in  greater  proportion  than  his  or 

ei^reaiorpei-  jjjgjj.  interest  therein,  sucb  owner  or  owners,  his  or  thear  executors 

and  administrators,  shall  be  liable  to  render  his  or  their  account  of 

the  use  and  profit  of  such  common  property  lo  his  or  their  fellow 

commoner  or  commoners,  jointly  or  severally ;  and  such  the  fellow 

commoner  or  commoners,  or  any  or  either  of  fhem,  their  executors, 

or  administrators,  may  and  are  hereby  authorized  to  have  his  or  th^ 

action  of  account  against  such  receiver  or  receivers,  or  either  of  them, 

as  his  or  their  bailiff  or  bulifis,  for  receiving  more  than  his  or  tii^ 

part  or  proportion  as  aforesaid. 

Of  appeal  from       Sbc.  2.  Any  defendant  in  such  action  may  appeal  to  the  next 

jDdginent,  in.     ^rm  of  the  supreme  court  to  be  holden  in  the  same  coimty,  from  a 
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jtidgnient  of  the  court  of  common  plena  against  him  that  he  shall  ac- 
count ;  but  if  no  such  appeal  be  prayed  in  open  court,  within  two 
days  next  after  such  judgment,  the  aame  shall  be  final. 

Sec.  3.   Upon  rendering  final  Judgment  against  the  defendant  in   Of  tbe  *ppomt- 
Budi  action  that  he  shall  account,  the  court  rendering  the  same  shall   ment,  qualifi- 
appoint  not  exceeding   three  auditors  j  who,  upon  being  sworn  by   dQtiffl'of"»u- 
said  court,  or  any  justice  of  the  peace  or  notary  public,  to  a  faithful   ditors  in. 
and  impartial  discharge   of  their  duties,  shall   appoint  a  time  and 
place  to  meet  the  parties  in  such  action,  and  to  take  the  account  as 
required  in  sucb  judgment,  and  give  notice  thereof  to  said  parties. 

Sue.  4.  Whenever  any  defendant  shall  unreasonably  refuse  or  neg-  Ofpowen  ot 
lect  to  appear  at  the  time  and  place  assigned  by  such  auditors,  or,  '""'o™' 
after  appeariag,  shall  refuse  or  neglect  to  render  an  account,  the  au- 
ditors may  award  to  the  plaintitF  the  whole  of  liis  demand ;  and  it 
shall  be  in  the  power  of  the  auditors  to  administer  an  oath  to  the 
parties  respectively,  and  to  examine  them  respecting  their  accounts 
and  the  matters  submitted  to  th^n  ;  and  upon  either  of  the  parties 
revising  to  take  an  oath  truly  to  answer  such  questions  as  shall  be 
asked,  or  to  answer  directly  to  the  interrogatories  put  to  him,  it  shall 
be  in  the  power  of  the  auditors  to  commit  him  to  jtwl,  there  to  re- 
main at  his  own  charge  until  he  consent  to  take  such  oath,  and 
answer  such  interrogatories. 

Sec.  5.    Whenever  the  auditors  appointed  in  any  case  shall  have  Of  jadgment 
made  their  report  or  award  concerning  the  matters  submitted  to  them   ■'"*  ™'"  "■> 
to  the  court  from  whence  they  shall  have  received  their  appointment,   compenuEjoD 
if  no  legal  cause  shall  be  shown  for  setting  aside  such  award  or  re-   of  auditora, 
port,  jwlgment  shall  be  rendered  in  conformity  thereto,  and  also  for  '""'  P"*^' 
costs,  including  such  reasonable  allowance  to  the  auditors  for  their 
services  as  the  court  sliall  judge  proper  to  make  ;  and  the  raid  com- 
pensation to  tlie  auditors  shall  be  paid  down  by  the  party  in  whose 
favor  final  judgment  shall  be  rendered,  before  he  shall  hive  execu- 
tion on  such  judgment 

Sec.  6.   A  major  part  of  the  auditors  appointed  in  any  case,  agree-   Auditors  to  «ct 
ing  and  signing  such  report  or  award,  the  same  shall  be  equally  bind-   by  ni«jority, 
ing  and  conclusive  as  if  agreed  to  and  signed  by  all  of  them  :  Pro-   ^^ udmaeL 
vtded  that  it  shall  be  necessary,  in   order  to  give  validity  to  such 
report  or  award,  that  all  the  auditors  shall  accept  of  thdr  appoint- 
ment, and  meet  on  the  subject  matter  thereof. 


TITLE    XXX. 

OF  CRIMES  AND  PUNISHMENTS. 


Cqaptbr  226.  or  offences  against  the  sovereignty  of  the  state. 

CuAPTEIt  227.  Of  offences  against  public  justice. 

Chapter  32S.  Of  offences  agalost  the  person. 

Chapter  229,  Of  offences  against  the  public  peace,  and  property. 

Chapter  230.  Of  offences  against  private  property. 

Chapter  231.  Of  toiling  and  counterfeiting. 

Chapteb  232.  Of  offences  against  chastity,  morality,  and  decency. 
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Chaptbd  !3S.  Of  ofTeDces  against  tie  public  health. 
Chaptbr  234.  Of  oflcncns  against  public  poHc]'. 
Crafter  235.  General  proTiNonB  concerning  crime. 


CHAPTER  226. 

OF  OFFENCES  AGAINST  THE  SOVEREIGNTY  OF  THE  STATE. 


Sl^CTIOH 

1.  Treiuon  bj  levying  war,  4c.,  how 

panishcd. 
3.  MispriBion  of  tre«*on  defined,  and 

bow  pnniihed. 

3.  Treeaon  by  levj'iug  war,  &c.,  how 

10  b«  proTed. 

4.  Hl^al  meetings  for  elections  de- 

clared void,  and  penalty  upon 
moderaior,  Ic,  of 

5.  Being  candidateforofllccbj  virtae 

of  illegal  election,  how  pnniihed. 

6.  Exercising  certain  oSces  by  virtue 

of  illegal  elections,   how  pnn- 
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7.  Illegal  meetings  for  elections  de- 

clared riotons,  ic,  assemblies, 
and  how  to  be  dispersed. 

8.  Jurisdiction  over  treasonable  ol- 

fences,  where  vested;  in  what 
conn^  exercisable. 

9.  Warrant  for  apprehension  of  soch 

criminals,  how  to  be  allowed. 
10.  or    proceeding   against   persona 
accused  of  treasonable  oAnCM, 
and   warrant  against,  bov>  di- 
rected, served,  and  executed. 


Treiaoa  by,  SECTION  1.  Every  pereon  who    Bhtdl    be  convicted  of  treason 

t^'^l  «r,       against  this  stale  by  levying  war  against  the  same,  or  by  adhet^ng  to 
uhed.  *  *^^  enemies  of  this  state,  giving  them  aid  and  comfort,  shall  be  im- 

prisoned during  life. 
HisprlsiDD  of  Sec.  2.   If  any  person  shall  have  knowledge  of  the  commission 

trusondeflned,  of  treason  against  this  state  by  levying  war  against  this  state,  or  by 
Idled ""'  ^'"'~  ^dfaerisg  to  the  enemies  of  the  state,  giving  them  aid  and  comfort, 
and  shall  conceal  the  same,  and  shall  not  as  soon  as  may  be  disclose 
and  make  known  such  treason  to  the  governor  or  to  some  ma^trat^ 
■ucb  person  shall  be  deemed  guilty  of  misprision  of  treason  against 
this  state,  and  upon  conviction  thereof  shall  be  imprisoned  not  ex- 
ceeding twenty  years,  nor  less  than  five  years,  or  be  fined  not  exceed- 
ing ten  thousand  dollars. 
"  "  Sec.  3.  No  person  shall  be  convicted  of  treason  agfunst  this  stata 

by  levying  war  against  the  same,  or  by  adhering  lo  the  enemies  of 
this  state,  giving  them  aid  and  comfort,  but  by  testimony  of  two  law- 
ful witnesses  to  the  same  overt  act  for  which  he  shall  then  be  on  trial, 
nnlesB  he  shall  in  open  court  confess  the  same. 

Sec.  4.    All  town  meefings  of  Uie  freemen,  inhabitants,  or  resi- 
dents of  this  state,  or  of  any  portion  of  the  same,  for  the  election  oF 
void,  and  pen-    ^nj  town,  city,  ward,  county,  or  state  officers,  called  or  held  in  any 
illy  npon  mod-  town  or  city  in  this  state,  except  in  the  manner,  for  the  purposes,  at 
—  Ik.,  oI.   (|jg  (;imeg^  and  by  the  persons  by  law  prescribed,  are  illegal  and  void; 
and  every  person  who  shall  act  as  moderator,  warden,  or  clerk  in  such 
pretended  meetings  hereafter  to  be  held,  or  in  any  manner  receive, 
record,  or  certJIy  votes  for  the  election  of  any  pretended  town,  city, 
ward,  county,  or  state  officers,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  not  exceeding  one  thousand  dollars,  nor 
leea  than  five  hundred  dollars,  and  be  imprisoned  for  «  term  of  six 


fc^hf* 


Illegal 

iniTfl  foi. 

IS  declared 
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months :  Provided,  that  this  section  is  not  intended  to  a\i\Aj  to  cA&na 
in  which,  by  accident,  or  mistake,  some  prescribed  forma  of  calling 
tovrn  and  wartl  meetings  of  tlie  electors  of  the  several  towns  and 
cities  of  this  state  shall  be  omitted  or  overlooked. 


will  accept  any  legislative,  executive,  judicial,  or  ministerial  ottice,  by  h"*'rt  "^f 
virtue  of  any  pretended  election  in  any  such  pretended  town,  ward,  [jfe^  deciion, 
or  other  meetings,  or  shall  knowingly  suffer  or  permit  his  name  to  be  bow  punished. 
used  as  a  candidate  therefor,  shall  be  adjudged  guilty  of  a  high  crime 
and  misdemeanor,  and  be  lined  not  exceeding  two  thousand  dollars, 
and  be  imprisoned  for  the  term  of  one  year. 

Sec.  6.   If  any  person,  except  he  be  duly  elected  thereto  according  Exeniiing  cei^ 
to  the  laws  of  this  state,  shall  assume  or  exercise  any  of  the  legiala-  '^■i  offices,  by 
tive,  executive,  or  ministerial  functions  of  the  office  of  governor,  ei'JJJjon,  1,0^ 
lieutenant-governor,  senator,   member  of  the  house  of  representa-  puoiabed. 
tives,  secretary  of  state,  attorney-geiiei'al,  or  general  treasurer  of  this 
state,  within  the  territorial  limits  of  the  state,  as  the  same  are  now 
actually  had  and  enjoyed,  either  separately  or  with  others,  or  shall 
assemble  with  others  for  tlie  purpose  of  exercising  any  of  said  func- 
tions, he  shall  be  imprisoned  during  life. 

Sec.  7.  Such  meetings  as  are  described  in  the  fourth  section  of  this  lllegsl  meet- 
tdtapter,  and  also  all  meetings  of  persons  other  than  those  authorized  [J^.'^eciJ,^ 
by  law,  calling  themselves  when  collected,  or  claiming  to  be  the  gen-  noioiu.&c, 
eral  assembly  of  this  state,  or  either  house  thereof  are  hereby  de-  jjssembliw,  «nil 
dared  to  he  riotous,  tumultuous,  and  treasonable  assemblies;  and  the  S^^Jj, 
commander-in-chief,  the  sheriff  of  any  county,  or  any  deputy  sheriff, 
any  justice  of  the  supreme  court,  the  mayors  of  the  cities  of  Provi- 
dence and  Newport,  or  in  their  absence  the  board  of  aldermen  of 
said  cities,  are  hereby  authorized  and  required  to  command  such  as- 
semblies, or  any  of  them  to  disperM ;  and  if  they  do  not  forthwith 
obey  said  command,  then  by  tlie  civil  posse,  or  if  they  deem  it  neces- 
sary by  calling  out  and  using  for  that  purpose  the  whole  or  any  por- 
tion of  the  military  foi-ce  of  this  state,  within  their  respective  juris- 
dictions, that  they  or  either  of  them  may  deem  sufficient  therefor,  to 
disperse  such  assemblies  or  any  of  them  within  their  jurisdictions  ; 
and  all  such  officers,  civil  and  military,  and  persons  under  their  com- 
mand, are  hereby  directed  t*  govern  themselves  accordingly. 

Sec.  S.   The  supreme  court  alone  shall  have  jurisdicdon  to  try  Juriidieiion 
persons  accused  of  offences  against  either  or  any  of  the  foregoing  ^yeofknTe" 
sections.     Indictments  under  ^e  same  may  be  preferred  and  found  wher^  veHiei)': 
in  any  county,  in  the  discretion  of  tie  attorney-general,  without  refer-  in  "bnt  county 
ence  to  the  county  in  which  the  offence  is  charged  to  have  been  com-  8**"=i»»''i»- 
mitted ;  bat  they  shall  be  tried  in  the  county  where  found,  unless 
the  court  shall   for  good  cause  remove  the  same  into  some  other 
county. 

Sec.  9.    No  warrant  shall  issue  to  apprehend  any  person  for  any  of  iwu*  of 
such  offence,  unless  the  complaint  shall  be  first  allowed  of  and  en-  wtrrarw  to  «p. 
dorsed  or  countersigned  by  the  governor  or  by  the  attorney -general,     f^h^offence. 

Sec.  10.  Whenever  any  person  shall  be  adjudged  to  be  probably  of  proceedinpi 
guilty  of  any  such  offence,  he  may  be  committed  to  the  state's  jwl,  in  t^nn  penmns 
■ny  county,  there  to  remain  until  discharged  by  order  of  law ;  and  tSS^eof-'™ "^ 
warrant  of  commitment  shall  issue  accordingly,  directed  .to  the  sheriff  iauxr,  and 
or  his  deputy,  or  to  either  of  the  town  sergeants  or  constables  in  the  »*'v''^«.  *«■•  of 
same  county  with  himself,  and  to  the  keeper  of  the  state's  jail  in  the  ■nimt. 
county  in  which  the  accused  is  to  be  committed ;  which  warrant  may 
be  executed  by  the  officer  charged  therewith,  although  beyond  his 
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prednct,  and  shall  constitute  him,  while  charged  therewill),  an  officer, 
the  obstructing  of  whom,  while  in  the  execution  of  his  office,  shall  be 
punished  as  is,  or  may  be  by  law,  in  other  cases  provided. 


CHAPTER  227. 

OF  OFFENCES  AGAINST  PUBLIC  JCSTICB. 


I.  Perjury,  deflned  and  how  to  be 

punitbed. 
S.  Pe^arj  and  ttabornstion  of  per- 

JU17,  bow  to  be  ponUhod. 
a.  IndtiDg  to  cominit  peijury,  how  to 

be  punished. 
<.  Admin  Uiering  and  takiog  oaths 

witliout  authority,  how. 
9.  Bribing  judicial  ofllcer,  how. 
S.  Accvptance  of   bribe   bj  judicial 

officer,  how, 
T.  Rescue  of  person  charged  with,  or 

convicted  uf  crime,  how. 
B.  Obsirocting,  offlcer  in  execution 

of  his  office,  h  n-. 
9.  Jailer  or  officer  sui&ringTotunury 

escape  of  person  clwrged  wiih 

or  convicted  of  crime,  how  pun- 

10.  For  negligently  suffering  escape 

11.  Convening  instrument*  (o  prison- 


SecTiON 

ers  to  enable  ihem  to  bteafc  j^ 

13.  CouTcying  tools  to  or  <x>nininnl- 

cating  wiih  prisoners  in  state 
prisoD  Rrom  outside  of  priioa, 

18.  Contejing    wine    or   liquors   U 
priioners  in  state  priaoD,  ho«. 

14.  Prironers  in,  usaulting  warden, 

&c.,  of,  <»'  escaping,  &c-,  ho* 
to  be  pvniahed. 

15.  Killing  warden,  Ac.,  of,  how. 

IB.  Officers,  how  to  be  pimished  foi 


IT  and  18.  Falsely    assaniing    to   be 

officer,  ho*  punished. 
19.  Compounding  of  crimes,  bow. 

50.  SheriOi,  &c.,  for  ill^  deUy  of 

duty  for  revard,  how. 

51.  Officers  receiving  Gncs,  Stc,  and 

neglecting   to   pay  tbem  orer. 


Srctiok  1.  Every  person  of  whom  an  oath  or  ailirmation  is  or 
shall  be  required  by  law,  who  shall  wilfully  swear  or  affirm  fitUely,  in 
regard  to  any  matter  or  thing  respecting  which  such  oath  or  affirma- 
tion is  or  shall  be  required,  shall  be  deemed  guilty  of  perjury. 

Sec.  2.  Every  petwjn  who  shall  be  guilty  of  perjury,  or  of  subor- 
nation of  perjury,  by  procuring  another  to  commit  perjury,  shall  ba 
imprisoned  not  exceeding  twenty  years. 

Sec.  3.  Every  person  who  shall  endeavor  to  incite  or  procure  an 
other  to  commit  peijury,  though  the  person  incited  do  not  commit 
perjury,  shall  be  imprisoned  not  exceeding  ten  years. 

Sec.  4.  If  any  person  not  authorized  by  law  to  administer  oaths 
and  affirmations  shall  administer  any  oatli,  affirmation,  or  obligation 
■uihorit^liiiw.  'o  l^*  nature  of  an  oath,  or  if  any  person  shall  knowingly  or  willingly 
permit  or  suffer  any  such  oath,  affirmation,  or  obligation  in  the  natiu« 
of  an  oath,  to  be  admiuifitered  to  him  by  any  person  not '  authorized 
by  law,  every  person  so  offending  shall  be  fined  one  hundred  dollars 
for  every  ofieace. 

Sue.  0.  Every  person  who  shall  give  any  sum  of  money,  or  any 
bribe,  present,  or  reward,  or  any  promise  or  security  for  any,  to  ob- 
tain or  influence  the  opinion,  judgment,  verdict,  sentence,  report,  or 
award  of  any  judge,  justice  of  the  peace,  warden,  juror,  auditor. 


Administering 
id  taking 


Bnbins  judi 
cial  officer. 
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referee,  arbitrator,  master  in  chancer;,  or  person  summoned  as  a 
juror,  in  any  matter  or  cause  pending  or  to  be  tried  before  him  alone, 
or  before  him  with  others,  shall  be  imprisoned  not  exceeding  seven 
jrears,  or  shall  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  6.    Kver;  judge,  justice  of  the  peace,  warden,  juror,  auditor.  Acceptance  of 
referee,  arbitrator,  master  in  chancery,  or  person  summoited  as  a  I'p^VJ'"''- 
juror,  who  shall  accept,  receive,  or  agree  for  in  any  way,  any  bribe,  ho*.        ' 
present,  or  reward  to  blm  offered,  for  the  purpose  of  obtaining  or 
influencing  his  opinion,  judgment,  verdict,  sentence,  report,  or  award, 
in  any  matter  or  cause  depending  or  to  be  tried  befi>re  him  alone,  or 
before  him  with  others,  shall  be  imprisoned  notezceeding  seven  years, 
or  be  fined  not  exceeding  one  thousand  dollars. 

Skc.  7.    Every  person  who  shall  set  at  liberty  or  rescue,  either  by  Rncue  of  prr- 
force  or  stratagem,  any  person  convicted  of  any  crime  or  offence,  or  "on  chBrRei 
in  the  cusEody  of  any  officer  upon  any  crimioal  charge,  shall  sivSer  vicudi>f™rime 
the  like  imprisonment  or  penalty  as  the  prisoner  so  rescued  was  sen-  bow. 
tenced  to  or  would  be  liable  to  suffer  upon  conviction  for  the  crime 
or  offence  wherewith  he  stood  charged  and  in  'Custody :  Provided, 
that  if  the  prisoner  escaping  shall  be  charged  with  or  ooavicted  of 
any  crime,  for  which  he  may  be  imprisoned  for  any  term  exceeding 
ten  years,  the  person  convicted  of  so  setting  at  liberty  or  rescuing 
shall  be  imprisoned  not  exceeding  ten  years,  or  fined  not  exceeding 
three  thousand  dollars. 

Sec.  8.  Every  person  who  shall  obstruct  any  officer,  civil  or  mili-  Obitniciing 
tary,  while  in  the  ezecatJon  of  his  office,  shall  be  imprisoned  not  ex-  """''  """*■ 
ceding  one  year,  or  fined  not  exceeding  five  hundred  dollars. 

Sec.  9.    Every  jailer  or  other  officer  who  shall  voluntarily  suffer  Jailer  or  oflicer 
any  prisoner  in  his  custody  upon  conviction  or  upon  any  criminal  '"Bering  '">^- 
charge  to  escape,  shall  suffer  the  like  imprisonment  or  penalty  as  the  ""p^on*'''^ 
prisoner  so  escaped  was  sentenced  to  or  would  be  liable  to  suffer  upon  cliarfted  vriih 
conviction,  for  the  crime  or  offence  wherewith  he  stood  charged  Mid  ^™  *^ow 
in  custody :  Provided,  that  if  the  prisoner  escaping  shall  be  charged   punished. 
with  or  convicted  of  any  crime  the  punishment  whereof  is  by  law 
capital,  or  for  which  he  may  be  imprisoned  for  any  term  exceeding 
ten  years,  the  jailer  or  other  otBcer  so  convicted  of  voluntarily  suffer- 
ing him  to  escape  shall  be  imprisoned  not  exceeding  ten  years,  or  be 
fined  not  exceeding  three  thousand  dollars. 

Sec.  10.    Every  jailer  or  other  officer  who  shall  be  convicted  of  For  negtlgaottr 
negligently  suffering  any  prisoner  in  his  custody  upon  conviction  or  suffering  «»■ 
upon  any  criminal  charge  to  escape,  shall  be  imprisoned  not  exceed-  ' 

iug  one  year,  or  fined  not  exceeding  one  thousand  dollars. 

Sbc.  11.    Every  person  who  shall  convey,  without  the  knowledge   Conveying  in- 
of  the  jailer,  any  instrument  or  other  thing  whatsoever  to  any  pris-  IJ^.t^^ 
oner  in  any  jail,  whereby  any  prisoner  might  break  jail,  or  in  any  enable  ihem  to 
way  escape,  shall  be  imprisoned  not  exceeding  one  year,  or  be  fined  1"**^  i"''  ■**■ 
not  exceeding  one  thousand  dollars ;  but  in  case  any  prisoner  shall 
escape  by  means  of  any  instrument  or  thing  whatever  to  him  so  con- 
veyed,  the  person  so  conveying  the  same  shall  suffer  the  like  impris- 
onment and  penalty  as  the  prisoner  so  esci^ing  was  sentenced  to  or 
would  be  liable  to  suffer  upon  conviction  for  the  crime  or  offence 
wherewith  he  stood  charged  and  in  custody :  Provided,  that  if  the  pris* 
oner  so  escaping  shall  be  charged  with  or  convicted  of  any  crime  the 
punishment  whereof  is  by  law  capital,  or  for  which  he  may  be  im- 
prisoned for  any  term  exceeding  ten  years,  the  person  conveying  such 
instrument  or  Uiiug  shall  be  imprisoned  not  exceeding  ten  years,  or 
be  fined  not  exceeding  three  thousand  dollars ;  and  moreover  shall  be 
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liable  to  pay  all  sums  of  money  for  which  such  prisoner  was  com- 
mitted on  execution,  and  alt  sums  that  shall  be  recovered  against  him 
ill  all  suits  in  which  he  was  committed  on  mesne  process. 
Communicat-  Skc.  12.    Every  person  who  shall  convey  any  tools  to,  or  shall  hare 

Inp,  &c.,  with  jjjy  communication,  or  hold  any  conversation  with,  any  prisoner  con- 
Ktote  primn  fined  in  the  Btate  prison,  from  the  outside  of  said  prison,  shall  be 
from  outside,  deemed  ^ilty  of  a  misdemeanor,  and  shall  be  fined  not  exceeding 
&c.,  how.  ^jjg  hundred  dollars,  or  be  imprisoned  not  exceeding  three  months. 

ConveyinK  Sbc.  13.   If  any  person  shall  convey  or  cause  to  be  conveyed  to 

liquor  lo,  how.    any  prisoner  committed  to  the  state  prison  any  wine  or  any  strong 
licjuor,  without  the  consent  of  the  warden,  he  shall,  on  conviction  of 
the  offence,  be  fined  not  exceeding  fifty  dollars. 
Priaonerain,  Sec.  14.    If  any  prisoner  confined  in  the  state  prison  shall  assault 

""ll?'''"^  the  warden,  any  under-keeper  or  other  officer  of  said  prison,  or  shall 

of,  or  eioiping,  attempt  to  escape  from  said  prison,  or  shall  effect  an  escape  there- 
&c.,  how.  from,  such  prisoner  shall  be  sentenced  by  the  court  to  the  same  term 

of  imprisonment  in  the  state  prison  for  which  such  prisoner  was 
originally  sentenced,  except  where  the  original  sentence  was  impris- 
onment  for  life ;  to  commence  from  the  expiratioQ  of  the  original 
term  of  imprisonment  of  such  prisoner. 
Killin^wtr-  Sec.  15.    In  case  the  warden,  or  any  under-keeper,  or  any  other 

how        °''       °f^'^^  of  said  prison  he  killed  in  any  assault  by  a  prisoner,  such  killing 

shall  be  murder. 
CHHccn,  haw  Skc.  16.    Every  officer  appointed  by  the  state  or  by  any  town  in 

to  be  puniahed    this  state,  whose  fees  are  stated  by  law,  who  shall  corruptly  exact,  or 
**      ™>-      extort  any  more  or  greater  fees  for  any  service,  than  by  law  are  staled 
and  allowed,  or  who  shall  corruptly  levy,  demand,  receive,  or  take,  un- 
der color  of  his  office,  any  bond,  hill,  or  note,  or  other  assurance  or 
promise  whatever,  securing  the  payment  of  a  greater  sum  of  money  for 
any  service  than  he  is  by  law  authorized  to  demand  and  receive,  sliall 
be  imprisoned  not  exceeding  one  year,  or  be  fined  not  exceeding  one 
thousand  dollars. 
Fdaeiy  suum-        Skc.  17.    Every  person  who  shall  falsely  assume  or  pretend  to  be 
ing  to  be  offi-     a  judge,  justice  of  the  peace,  warden,  sheriff,  deputy  sheriff,  town 
iXed  *  ^'"'*     sergean',  city  sergeant,  or  constable,  and  shall  act  as  such,  shall  be  im- 
prisoned not  exceeding  one  year,  or  be  fined  not  exceeding  one  thou- 
sand dollars. 
Suae  aubjecl.         Skc.  18.    Every  person  who  shall  falsely  assume  or  pretend  to  be 
a  town  sealer  of  weights  and  measures,  auctioneer,  corder  of  wood, 
or  fence  viewer,  and  shall  act  as  such,  shall  be  fined  not  less  than 
twenty  dollars,  nor  more  than  one  hundred  dollars. 
CoTTipounding  8bc.  19.    Every  person  who  shall  be  convicted  of  having  knowl- 

of  crim«,  how,  edge  of  the  commission  of  any  crime  or  offence  punishable  by  this 
tiUe  by  imprisonment  for  the  term  of  ten  years  or  more,  and  of  tak- 
ing any  money,  gratuity,  or  reward,  or  any  engagement  therefor  upon 
an  agreement  or  understanding,  express  or  implied,  to  compound  of 
conceal  such  crime  or  offence,  or  not  to  prosecute  therefor,  or  not  to 
give  evidence  relative  thereto,  shall  be  imprisoned  not  exceeding  five 
years,  or  be  fined  not  exceeding  five  thousand  dollars. 
SheriRg,  &c.,  Skc-  20.   If  any  sheriff,  deputy  sheriff,  town  sergeant,  city  sergeant, 

f "' '^'S*!  ***"  *"^  constable  shall  receive  from  any  defendant  or  any  other  person 
fur  rewBrd  '  any  money,  or  other  valuable  thing,  as  a  consideration,  reward,  or  in* 
how.  ducemcnt  for  omitting  or  delaying  to  perform  any  duty  pertaining 

to  his  office,  he  shall  be  imprisoned  nut  exceeding  six  mouths,  or  be 
fined  not  exceeding  five  hundred  dollars. 

Sec.  21.    Every  officer  who  shall  receive  any  fines,  forfeitures,  or 
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penaldes  shall  fortiiwith  pay  the  same  into  the  proper  office  where  Offii^en  reeelv- 
by  law  they  ought  to  be  paid ;  and  if  any  officer,  judicial,  executive,   I"'',;'"''^**" 
or  miDisterial,  shall  refaee  or  neglect,  for  the  space  of  three  months,  ovtt'iaet, 
to  pay  over  any  fine,  forfeiture,  or  penalty,  or  any  part  thereof,  wbich   hov. 
may  have  come  to  his  hands,  to  the  proper  officer  to  whom  by  law  the 
same  ought  to  be  paid  or  delivered,  he  shall  he  fined  treble  the  value 
or  amount  of  the  fine,  forfeiture,  or  penalty  so  wilhholden  or  not  paid 


CHAPTER  228. 


OF  OFFENCES  AGAINST  THE  PERSON. 


SECTIOlf 

I.  Murder,  how  lo  be  punished. 

3,  Murder  commitud  while    ender 

sentence    of  ImpriaonineDt  Ivr 

life,  how. 

3.  Manalaughter,  how. 

4.  Itoblfer)',  how. 

5.  Rape,  how. 

6.  Sliding  nose,  &c.,  with  intent  lo 

disfignre,  bOw, 

7.  Engaging  in  duel,  how. 

S.  Chnllenging  or  accepting  challenge 
10  duel,  how, 

9.  Inhabiuni  or  Btaie,  fighting  dud 
out  of  slate,  by  agreement  made 
in  the  stale,  and  wounding,  so 
that  person  <1iea  in  state,  of  what 
to  be  tried  and  where,  and  how 

10.  Seconds  in  sucb  case,  how  and 

11.  Plea  of  fbrmcr  acquittal  or  convic- 

tion in  aueh  case. 

13.  Engsging  in  fight  bj  prcrious  ap- 
pointment, how  punished. 

13.  Seconds,  abeiiurs,  &c,.  In  such 
case,  how. 

\A.  Leaving  this  state  and  cngnging  in 


Skctioh 

Hght  by  previous  appoiolincnt, 

15.  Power  of  certain  officers  lo  sum- 

marily arrest  persons  violating 
provisioni  o[  last  thrte  sections. 

16.  Poisoning  food,  drinit,  and  inedi- 


wiih  ii 


a  kill  0 


jure,  how  to  be  punished. 
17.  Malicious  threatening  to  accuse  oi 
crime,  or  ihrealening  injur;,  by 
writing,  to  extort  money,  &c., 

16.  Assault,  with  intent  to  commit 
murder,  rubbery,  nipe,  burgla- 
ry, and  criuio  against  nature, 

19.  Assault  with  dangcroas  weapons, 

how. 
!0.  Malicious  gouging,  cutting  off,  and 

disHbling  limb,  hovr. 
ai.  AsBHult  or  battery,  how. 
23.  Kiilnapping  ciiizen  of  state,  how. 
S3.  Unlawful  attempts  loprocuic  mis- 

earringe,  ftc,  how. 
34.  Oftcnces  in  last  section  mentioned, 

may  be  chained  in  indictment 

for  murder,  when. 


Section  1.    Every  person  who  shall  commit  murder  shall  be  i 
prisoned  for  life. 

Sec.  2.   Every  person  who  shall  commit  murder  while  under  sen-  By  life  convici, 

tence  of  imprisonment  for  life  shall  be  hun^  by  the  neck  until  dead.  bow. 

Src.  3.   Every  person  who  shall  commit  manslaughter  shall  be  Maoalaughier, 

imprisoned  not  exceeding  twenty  years.  bow. 

Sec.  4.    Every  person    who   shall  commit  robbery  shall  be  im-  Robbety,  how. 
prisoned  for  life,  or  for  any  term  not  leas  than  Ave  years. 

Sec.  5.    Every  person  who  shall  commit  rape  shall  be  imprison*^  Rape,  hair, 
fbr  life,  or  for  any  term  not  less  than  ten  years. 

Sf.c.  (S.    Every  person  who  shall  put  out  an  eye,  slit  ihe  nose,  ear,  SliiiinK;  nose, 

or  lip,  or  cut  off,  or  bite  off,  or  disable  any  limb  or  member  of  another,  *^'^'  ,"'J5^^ 

with  malice  aforethought,  and  with  intent  to  maim  or  disfigure  such  ure,  how. 
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Other,  shall  be  imprisoned  not  exceeding  ten  years,  nor  less  than  one 

Enmpng  Id  Sec.  7.    Every  person  who  shall  voluntarily  engage  in  a  dnel  with 

duel,  lioir.  any  dangerous  weapon,  to  the  hazard  of  life,  shall  be  imprisoned  not 

exceeding  seven  years,  nor  less  than  one  year. 
Challenging,  8ec.  8.  Every  person  who  shall  challenge  another  to  fight  a  due! 

chiiUenKe"to      "'"^  ""^  dangerous  weapon,  to  the  hazard  of  life,  and  every  person 
dnel,  how.  who  shall  accept  a  challenge  to  fight  such  duel,  though  no  duel  be 

fought,  shall  be  imprisoned  not  exceeding  seven  years,  nor  less  than 
one  year. 
01  flKhtiDgdael        Si'-C.  9.   Every  person,  being  an  inhabitant  of  or  resident  in  this 
by  inhabiiBDt      state,  who  shall  fight  a  duel  without  the  jurisdiction  of  this  state,  by 
Jurisdiction  of     previous  appointment  or  engagement  made  within  the  same,  and  in 
MMe,  and  pun-  such  duel  sliall  inflict  a  mortal  wound  upon  any  person,  whereof  the 
»hmi'Dt,  &c.,      person  so  injured  shall  aft«rwards  die  within  this  state,  shall  be  deemed 
guilty  of  manslaughter  witiun  this  state ;  and  may  be  indicted,  tried, 
convicted,  and  sentenced  in  the  county  in  which  such  death  shall 
happen. 
Of  pqniehment,        Sec.  10.   Evety  person,  being  an  inhabitant  of  or  resident  in  this 
*'^"^  **"""*•  at.ite,  who   shall,    by  previous  appointment  or  engagement   made 
(u     cue.       ^ithjn  tJie  same,  be  the  second  of  either  party  in  any  sudi  duel  as  is 
mentioned  in  the  nest  preceding  section,  and  shall  be  present  as  the 
second  when  such  mortal  wound  is  inflicted,  whereof  death  shall  en- 
sue within  this  state,  shall  be  deemed  to  be  an  accessory  before  the 
fact  to  the  crime  of  murder  within  thb  state,  and'may  be  indicted, 
tried,  convicted,  and  sentenced  within  the  county  where  the  death 
shall  happen, 
ricsotfonnet        Sec  11.  Any  person  indicted  nnder  either  of  the  two  sections 
acquittal  or        next  preceding  may  plead  a  former  conviction  or  acquittal  of  the 
suGh  caM?  "       same  oflence,  in  the  state  or  county  in  which  such  duel  was  fought; 
and  such  plea,  if  admitted  or  established,  shall  bar  all  farther  pro- 
ceedings agtunst  such  persons  for  the  same  offence  within  this  state. 
EncagiDgin  Sec.  13.   Every  person  who  shall,  by  previous  appointment  or  ar- 

^sht,  &c.,  how   rangemeut,  meet  another  person,  and  engage  in  a  fight,  shall  be  im- 
^''        '  prisoned  not  more  than  ten  years,  or  be  fined  not  exceeding  five 

thousand  dollars. 
Seconda,  abet-        Sec.  13.    Every  person  who  shall  be  present  at  any  such  fight  as 
{row.      '  *"  "^  second,  or  surgeon,  or  who  shell  advise,  encourage,  or  pro- 

mote such  fight,  shall  be  imprisoned  not  more  than  five  years,  or  be 
fined  not  exceeding  one  thousand  dollars. 
Leaving  atate,         Sec.  14.    Every  person,  who  shall,  by  previous  appointment  or  en- 
nuinr  f 'firfat.   S'S^™^'>'>  I^av^  this  state  and  engage  in  a  fight  wiUi  another  person, 
gr|<S  ■■  eht,    „j(j,Q„,.  ^g  limits  thereof  shall  be  imprisoned  not  more  than  five 
years,  or  be  fined  not  exceeding  five  thousand  dollars  ;  and  such  per- 
son may  be  indicted,  tried,  convicted,  and  sentenced  in  any  county  is 
this  state. 
Otsnmmar]'  Sgc.  15.   Every  sherifi^,  deputy  sberifi*,  town  sergeant,  constAbl^ 

HiMiu'lu.''      *'''y  ™*''*hal,  or  any  police  oflker  shall   arre«t,  forthwidi,  in    any 
'      '       county,  any  person  violating  any  of  the  provisions  of  the  tJiree  next 
preceding  sections,  and  shtUl  detain  such  person  until  a  warrant  can 
be  obtained  for  his  arrest. 
PoiMHiingfood,        Sec.  16.   Every  person  who   shall   mingle  any  poison  with  any 
te^t  w  k  ll'"'      **'^'  *^""'''  *"'  "medicine,  with  intent  to  kill  or  injure  any  person,  and 
kc;  howp'iui-     every  person  who  shall  wilfully  poison  any  spring,  well,  or  reservoir 
i9hed.  of  water  with  such  intent,  shall  be  imprisoned  for  Ufe,  or  for  any  term 

of  years. 
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Skc.  17.  If  any  person  shall  maliciously  threaten  to  accnse  an-  Mtliciou 
other  of  any  offence,  or  shall  by  any  written  or  printed  communica-  "■""'"f"^^ 
tion  threaten  any  injury  to  the  person  or  property  of  anollier,  with  orUire«iening' 
intent  thereby  to  compel  the  person  so  threatened  to  do  any  act  injur?,  &c.,  to 
against  hie  wiJl,  or  with  intent  to  extort  money  or  any  pecuniary  ad-  ^^Jj*"  ■"""*'' 
vantage,  he  shall  be  imprisoned  not  exceeding  two  years,  or  be  fined 
not  exceeding  five  hundred  dollars. 

Skc.  18.  Every  person  who  shall  make  an  usanlt,  with  intent  to  Asuultwkh 
commit  murder,  robbery,  rape,  burglary,  or  the  abominable  and  de-  intsni  tocom- 
teBtnble  crime  against  nature,  shall  be  imprisoned  not  exceeding  ^„^,  i^^_ 
twenty  years,  nor  less  than  one  year. 

Skc.  19.  Every  person  who  shall  make  an  assault,  or  battery,  or  AiwiiU  with 
both,  with  a  dangerous  weapon,  shall  be  imprisoned  not  exceeding  i"|^n"ho^, 
two  years. 

Si:c.  20.    Every  person  who  shall  pull  out  or  pnt  out  an  eye  of  an-  Disabling  limb, 
other,  voluntarily,  maliciously,  and  of  pnrpose,  or  cut  off  or  other-  &c.,of»noiher, 
wise  disable  any  limb  or  member  of  any  other  person,  maliciously 
md  of  purpose,  shall  be  imprisoned  not  exceeding  five  years,  nor  less 
than  one  year. 

Sec.  21.    Every  person  who  makes  an  assault,  or  battery,  or  both,  Auault  or  bat- 
shall  be  imprisoned  not  exceeding  one  year,  or  fined  not  exceeding  '*'''' 
one  thousand  dollars. 

Sec.  22.  Every  person  who  shall  transport  or  carry,  or  cause  to  Kidnappiru 
be  transported  or  carried,  by  land  or  water,  any  citizen  of  this  state,  ^^J^"  "'  ""*' 
or  any  other  peiton  lawfully  residing  or  inhabiting  therein,  to  any 
place  without  the  limits  of  this  stale,  without  his  consent  or  volun- 
tary agreement,  escept  in  order  to  remove  such  person  fbom  one 
part  of  the  state  to  another  part  of  the  same,  or  for  the  purpose  of 
defending  the  same  in  time  of  war,  agreeably  to  law,  or  except  such 
person  te  sent  by  due  course  of  law,  shall  be  imprisoned  not  exceed- 
ing ten  years  nor  less  than  one  year. 

Sec.  23.  Every  person  who,  with  the  intent  to  procure  the  miscai^  Unlswful  »i- 
riage  of  any  pregnant  woman,  or  woman  supposed  by  snch  person  to  "™P'  *^  F*" 
be  pregnant,  unless  the  same  be  necessary  to  preserve  her  life,  shall  risge,  &c., 
administer  to  her,  or  cause  to  be  taken  by  her,  any  poison  or  other  boo. 
noxious  thing,  or  shall  use  any  instrument  or  other  means  what- 
ever, or  shall  aid,  assist,  or  counsel  any  person  so  intending  to  pro- 
cure a  miscarriage,  shall,  if  the  woman  die  in  consequence  thereof,  be 
imprisoned  not  exceeding  twenty  years,  nor  less  than  five  years ;  and 
if  she  do  not  die  in  consequence  thereof^  shall  be  imprisoned  not  ex- 
ceeding seven  years  nor  less  than  one  year :  J'rovided,  the  woman 
whose  miscarriage  shall  have  been  caus^  or  attempted  shall  not  be 
liable  to  the  penalties  prescribed  by  this  section. 

Sbc.  24.   Every  person  who  shall  be  indicted  for  the  murder  of  offtnr«i  nimed 
any  in&nt  child,  or  of  any  pregnant  woman,  or  of  any  woman  sup-  in  Isst  eection 
posed  by  snch  person  to  be  or  to  have  been  pregnant,  may  also  be  "'(ndic^m'^*^ 
charged  in  the  same  indictment  with  any  or  all  the  offences  men-  for  murder, 
tioned  in  the  preceding  section  ;  and  if  upon  the  trial  the  jury  shall  "hi^n. 
acquit  such  person  on  the  charge  of  murder,  and  find  him  guilty  of  the 
other  offences,  or  either  of  them,  judgment  anil   sentence  may  be 
awarded  against  him  accordingly. 
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CHAPTER  229. 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE  AND  PROPERTY. 

Section 
1.  Riotoaa  usemblf  defined,  and  who 
may  make  proclsni&iion  to  dii- 
perje;  form  of  proclamation, 
and  eSbct  oFdiiobedii:iice  lo  iL 
3.  Peoalij  for  not  aidiDg  officer  to 
diipene. 

3.  Riotous  obstruction  of  officer  from 

making  pToclamHtion.  hovr  to  bo 
poniahcd. 

4.  Defacing  or  cutting  public  build- 


SBcrioN 

ing.   fence,  or 

other  properly, 

how. 

S.  Breaking  public 

or  private  lamp. 

hOT. 

6.  CcMting     Mae 

alarm    of    Bre, 

T.  Diatarb<uic«  of  town,  ward,  relig- 
ioua,  ichool,  moral,  litcmij, 
and  scientific  meclinfts,  bow  U 
be  punished. 


make  prwla- 


Form  of  procla- 


Section  1.  If  any  peraooB  to  the  number  of  twelve  or  more,  be- 
ing armed  with  clubs  or  other  weapons,  or  if  any  number  of  persoiu 
consiatiug  of  thirty  or  more,  shall  be  unlawfully,  routously,  riotously, 
or  tumultuously  assembled,  any  judge  or  trial  justice,  justice  of  the 
peace,  sheriff,  mayor,  deputy  sheriff',  town  sergeant,  or  couslable  shall 
among  the  rioters,  or  as  uear  to  them  as  be  can  safely  come,  com- 
mand sUence  while  proclamation  is  making,  and  shall  openly  make 
proclama^on  in  substance  as  follows:  — 

"  By  virtue  of  the  laws  of  tiiis  slate,  iu  relation  to  routs,  riots,  and 
iiiauuu,  mm       tumultuDUB  assemblies,  I  charge  aud  command  all  persons  here  assem- 
bled immediately  to  disperse  aud  peaceably  to  depart  to  their  habita- 
tions or  to  ^eir  lawful  business,  upon  the  penalties  inflicted  by  said 
laws  :  God  save  the  state." 
effectof  disobe-       And  if  such  persons  assembled  as  aforesaid  shall  not  forthwith  dis- 
dience  to  it.        perse  themselves,  every  such  officer  may  comiuand  suRicient  aid,  and 
seize,  arrest,  and  secure  iu  custody  any  or  all  such  persons,  so  that 
they  may  be  proceeded  against  according  to  law ;  and  if  any  such 
persons  shall  be  killed  or  wounded  by  reason  of  their  resisting  the 
persons  endeavoring  to  disperse  or  seize  them,  the  said  judge,  justice, 
sheriff,  mayor,  deputy  sheriff,  town  sergeant,  constables,  and  their  w- 
sistants  shall  be  indemnified  and  hehl  guiltless. 
Penalty  {or  not       Sec.  2.    If  any  person,  being  commanded  by  such  judge,  justice, 
■idiiiK  officer      sheriff,  deputy  sheriff,  mayor,  town  sergeant,  or  constable  as  aforesaid, 
isperse.         shall  refuse  or  neglect  to  afford  the  assistance  required,  he  shall  be 
fined  not  less  than  seven  dollars,  nor  more  than  thirty  dollars. 
Riotous  ob-  Sec.  3.    All  persons  who,  after  proclamatjoii  made  as  aforesaid, 

"'"  ''""  '*  shall  unlawfully,  routously,  riotously,  and  tumultuously  continue  to- 
gether, or  shall  wilfiilly  obstruct  or  liinder  any  such  officer,  who  shall 
be  known  or  shall  openly  declare  himself  to  he  such,  from  making 
such  proclamation,  shall  be  fined  not  exceeding  one  thousand  dollars, 
or  shall  be  imprisoned  not  exceeding  one  year ;  and  if  any  such  per- 
sons so  riotously  assembled  shall  demolish  or  pull  down,  or  begin  to 
demolish  or  pull  down,  any  dwelling-house  or  other  building,  ship, 
or  vessel,  or  destroy  any  other  property  or  thing,  they  shall  be  fined- 
or  imprisoned  as  aforesaid. 

Sec.  4.   If  any  person  shall  wilfully  cut  or  deface,  or  otherwise  in- 
jure any  public  buUding,  or  fence,  or  other  property  belonging  to  thi« 
tence'"or  other    *'*'*i  ^^  "^"'^^  ^^  ^^^   "  ^"°>  ""^^  '^^8  than  twice  the  amount  of  the 
pnip^y,  how.    damage  done,  unless  that  sum  shall  exceed  twenty  dollars ;  if  it  shall 
exceed  that  sum,  he  shall  be  imprisoned  not  exc^ding  one  year. 


o(  officer  froi 
making  proc 
mallon,  bow 
punished. 


cutting  pub 
^uitding, 
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Sec.  5.  Every  person  who  shall  wilfully  break  any  public  lamp 
or  lantern,  or  any  private  lamp  or  lantern,  set  lip  in  any  town,  shall, 
for  every  such  lamp  or  laotem  so  broken,  be  fined  not  exceeding 
twenty  dollarg. 

Siic.  6.  Every  perwin  who  shall  intentionally  create  a  false  alarm 
of  fire  shall  be  fined  not  exceeding  twenty  dollars,  or  be  imprisoned 
sot  exceeding  thirty  days. 

Sec.  7.  Every  person  who  shall  wilfully  interrupt  or  disturb  any 
town  or  ward  meeting,  any  assembly  or  people  met  for  religious  wor- 
Bhi|>,  any  public  or  private  school,  any  meeting  lawfully  and  peace- 
ably held  for  purposes  of  moral,  literary,  or  scientific  improvemeot, 
or  any  other  lawful  meeting,  exhibition,  or  entertainment,  cither 
within  or  without  the  place  where  such  meeting  or  school  is  held, 
shall  be  imprisoned  not  exceeding  one  year,  or  be  fined  not  exceeding 
five  buodred  dollars. 


Breaking  pub- 
Hiking  faJxe 
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OF  OFFENCES  AGAINST  PRIVATE  PROPEHTY. 


SiCTIOH 

I.  Arion,  how  to  be  panisbcd. 

a.  Malinioua  burning,  £c.,  of  bouie 
not  arson,  or  of  ibip  or  re«ael, 
dam,   lock,   bridge,   or   flume, 

3.  Aliilicious  bnrainj;,  &c.,  of  htf  oi 

curn  stalks,  lumber,  &/:.,  how. 

4.  Wilful  bnrningorbuiti1in)ri,  goods, 

&c,,  10  iiyure  insarer,  huw. 

5.  Blarricd   woman   puniobuble   Ibr 

aboie  crimts,  though  property 
burnt  her  husband's. 

6.  Selling  Ore  10  woods,  hpw. 

7.  Burj-lary,  liow. 

8.  Breaking  and  entering  other  than 

dwelling-house,  or  ship,  with 
intent  lo  commit  murder,  rape, 
robbery,  or  larceny,  how. 

9.  Entering  dwelling-house  in  night- 

time, and  breaking  and  entering, 
or  entering  liouses  or  shlpH  i 
davtime,  with  intent  to  comm 
above  crimes,  how. 
10.  Larceny  defined,  and  how  to  t 
punished. 

II.  Stealing  from  the  person,  how. 
19.  Receiving  stolen  goods,  how. 

19.  Falsely  personating  another,  it., 
to  receive  money,  how. 

14.  Obtnining   money,  &c.,  by  false 

pretence!  or  tokens,  liow. 

15.  Embezilement,  how. 


SecTioit 
IS.  Eiiibexzlcment  by  ofBcGrsoT  banks, 

IT.  Allegations,  what  sofficienl  hi 
prosecutions  under  Ia*l  two 
ietiions. 

18.  Praodnlent  issue  of  slock,  how. 

19.  Fraudulent  deposit  or  pledge  of 

goods,  or  evidence  of  properly 
in  goods,  by  agent  or   factor, 

20.  Wilful  cntting  out  tongue  or  ^- 

membermenl  of  any  beast,  and 
malicious  killing  or  poisoning 
beasi  of  another,  bow- 
Si.  Taking  away,  or  maliciously  in- 
juring growing  corn,  vegetables, 
fruit,  or  trees,  buildings,  &c.,  of 
another,  how. 

S2.  Power  of  officers  to  arrest  and  de- 
tain persons  committing  such 
miscbief. 

23.  Robbingorilah-pots,  weirs,  or  nets, 
how  punished. 

S4.  Property  stolen,  how  to  be  secured, 
returned,  and  disposed  of. 

39.  Malicious  firing  into  baiting  place 
for  wild  pigeons,  how. 

SG.  Strewing  powder  and  sulphnr  on 
such  bailing  place,  how. 

27.  Wilful  placing  anjihing  on  reil- 
Toad  to  hinder  or  impede  pas- 
sage of  engine,  car,  &c,,  how. 
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Sect  TOM 

as.  wilful    ctitiinK    or'  breaking   of 

telegraph  poiu  or  wirM,  how. 

39.  Mnlii-ious  deslruclion  of,  or  injnt^r 

to,   pubJic  or   privile    bouoda, 

30.  MischieTonateaiing, cutting,  barn- 

ing,  or  damaging,  and  nridng, 
tc,  on  bank-billi,  how. 

31.  Advertising hurinesa,&&, bjpaint- 

ing,   marking,  &c.,    on    fence, 
rockg,    or   other    propcrt/   of 
another,  how. 
SS.  Wilful  breaking  down   or  injur- 
ing roill-dams,  £c.,  or  mill  ma- 


arwn,  voj-el, 
dam,  lock, 
bridge,  or 


Of  building*, 
goods,  &c.,  to 
injure  Insurer, 


Breaking  and 

entering  other 
than  dwelling- 


Sbcttoh 

ehinerr,  or  obatructing  water  irf 
mill'pond,  Ac.,  bow. 
93.  Wilfully  and  without  right,  Ac, 
odng  boat  or  Tehicle,  borae,  or 
ox,  or  milking  cow  of  anotber, 

34.  Court  authoriaed  to  aentenee  or 
bind  over  in  iti  diwretion. 

35.  Fraudulently  erading  payment  of 

36.  Sorreplitioaily  obtuoiog,  or  dia- 
doting,  if  KB  employee,  contenta 
of  telegraphic  mesaage,  how. 

37.  Halidoni  miachief  to  property, 
bnsineaa,  &c,  of  another,  faow. 

Section  I.  Every  pereon  who  Bhall  commit  itrson  shall  be  im- 
prisoned for  life,  or  for  any  term  not  less  than  ten  years. 

Sbc.  2.  Every  persoa  who  Bhitll  wrongfully  or  maliciously  bum, 
or  attempt  to  burn,  or  otherwise  destroy  any  dwelling-house  or  other 
building  whatever,  the  burning  whereof  shall  not  be  arson  at  com- 
mon law,  or  any  ship  or  vessel,  dam,  lock,  bridge,  or  flume,  shall  be 
imprisoned  not  exceeding  ten  years. 

Sec.  3.  Every  person  who  shall  maliciously  and  wilfidly  bum,  or 
attempt  to  burn,  or  otherwise  destroy  any  stack  of  com,  hay,  grain, 
straw,  com  stalks  or  husks,  any  flax,  or  fence,  or  fencing  stuff,  any 
pile  or  parcel  of  boards,  timber,  or  other  lumber,  or  other  property, 
except  such  the  burning  or  destroying  whereof  is  provided  for  in  the 
two  sections  next  preceding,  shall  he  imprisoned  not  exceeding  two 
years,  or  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  4.  Every  person  who  shall  wilfully  bum,  or  attempt  to  btim, 
any  building,  or  any  goods,  wares,  or  merchandise,  or  other  chattels, 
which  shall  at  the  time  be  insured  against  loss  by  fire,  with  intent  to 
injure  the  insurer,  whether  such  person  be  the  owner  of  the  property 
or  not,  shall  be  imprisoned  cot  exceeding  ttn  years,  nor  less  than  two 
years. 

Sec.  5,  The  preceding  four  sections  shall  severally  extend  to  a 
married  woman  who  shall  commit  either  of  the  otTences  therein  de- 
BCiibed,  though  the  property  burned  or  destroyed  shall  belong  partly 
or  wholly  to  her  husband. 

Sec.  6.  Every  person  who  shall  wilfully  or  carelessly  set,  or  cattae 
any  fire  to  be  set,  in  the  woods  in  any  part  of  this  state,  to  run  and 
spread  at  large,  at  any  time  of  the  year,  under  any  pretence  whatso- 
ever, shall  be  imprisoned  not  exceeding  two  years. 

Sec.  7.  Every  person  who  shidi  commit  burglary  shall  be  im- 
prisoned for  life,  or  for  any  term  not  less  than  five  years. 

Sec.  8.  Every  person  who  shall  break  and  ent^  any  bank,  shop, 
office,  or  warehouse,  not  adjoining  to  or  occupied  with  a  dwelling- 
house,  any  meeting-house,  church,  chapel,  court-house,  town-house, 
college,  academy,  school-house,  library,  or  other  building  erected  for 
public  use,  or  occupied  for  any  public  purpose,  or  any  ship  or  ves- 
sel, in  the  night-time,  with  intent  to  commit  murder,  rape,  robbery, 
or  larceny,  shall  he  imprisoned  not  exceeding  ten  years. 

Sec.  9.  Every  person  who  shall  enter  any  dwelling-hoose  in  the 
night-lime,  or  break  and  enter,  or  enter  in  the  daytime,  any  dwell- 
ing-house or  other  building,  or  any  ship  or  vessel,  with  intOBt  to 
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commit  marder,  rape,  robbery,  arson,  or  larceny,  shall  be  imprisoned  icriDKhmiM, 
not  exceeding  five  years,  or  be  fined  not  exceeding  five  hundred  ^■'  if'^li™ 
dollars.  '     '' 

Sec.  10.   £very  person  who  shall  steal  any  money,  goods,  or  chat-  Lttrceny  dv- 
t«ls,  any  note  of  Uie  treasurer  of  this  state  for  the  payment  of  money,  Sued,  «Dd  bow 
any  bank-bill,  any  certificate  of  any  bank,  or  of  any  public  officer  or  ""      puDisned. 
corporation,  securing  the  payment  of  money  U>  any  person,  or  certi- 
fying the  same  to  be  due,  any  order  entitling  a  person  to  money  or 
other  article,  any  bill  of  exchange,  bond,  warrant,  obligation,  bill,  or 
promissory  note  for  the  payment  of  money,  or  oUier  valuable  prop- 
erty, any  record  or  paper  belonging  to  any  public  officer,  any  writ, 
warrant,  or  other  legal  process,  any  book  account,  any  receipt  for 
money,  or  other  article  paid  or  delivered,  any  adjustment  or  docu< 
ment  of  any  kind,  relating  to  the  payment  of  money  or  delivery  of 
any  article,  any  indenture  of  apprenticeship,  any  deed,  covenant,  in- 
denture, or  assurance  whatever,  respecting  any  property,  real  or  per- 
sonal, shall  be  deemed  guilty  of  larceny,  and  ehaJl  be  imprisoned  not 
exceeding  five  years,  or  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  11.  Every  person  who  shall  steal  or  attempt  to  steal  from  the   stoUngfrom 
person  of  another  any  money,  goods,  chattels,  or  other  article  enu-  (bepciwii, 
merated  in  the  next  preceding  section,  shall  be  imprisoned  not  less        ' 
than  one  year,  nor  more  than  ten  years. 

Sbc.  I'2.   Every  person  who  shall  fraudulently  receive  any  stolen   EeceirlDg 
money  or  other  article,  knowing  the  same   to   be  stolen,  shall  be  ^<Qe<«<l>> 
deemed  guilty  of  larceny,  and  be  subject  to  the  like  imprisonment     °^' 
and  penalty  as  is  in  the  nfext  preceding  two  sections  prescribed  for 
the  punishment  of  the  person  stealing  the  same,  although  the  per- 
son who  stole  the  same  may  not  have  been  prosecuted  or  convicted 
therefor. 

Sec.  13.   Every  person  wbo  shall  personate  another,  or  who  shall  FalMlj  panoo- 
fiUsely  represent  himself  to  be  the  agent  or  servant  of  another,  and  *^>iK  uotlier, 
shall  thereby  receive  any  money  or  other  property  intended  to  be  ^oey  IbowT* 
delivered  to  the  person  so  personated,  or  to  the  alleged  principal  or 
master  of  such  agent  or  servant,  shall  be  imprisoned  not  more  than 
five  years,  or  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  14.  Eveiy  person  wbo  shaU  obtain  from  another  designedly,   obulDlng 
by  any  Mse  pretence  in  writing,  or  by  any  privy  or  false  token,  and  money,  &c.,  by 
with  intent  to  defraud,  any  money  or  other  article,  or  obtain  with  Wm  pfet«Qi:e8 

■    J...,        ./',         ^  .  ^...       .     .  .     or  tokeoa,  how. 

such  Intent  the  signature  of  any  person  to  any  written  mstrument, 
the  false  making  whereof  would  be  punishable  as  forgery,  shall  be 
deemed  guilty  of  larceny,  and  shall  be  imprisoned  not  exceeding  five 
years,  or  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  15.  Jf  any  officer,  agent,  clerk,  or  servant,  or  person  to  Emb«ulem«nt, 
whom  any  money  or  other  property  shall  be  intrusted  for  any  specific  bow. 
purpose,  shall  embezzle  or  fraudulently  convert  to  his  own  use,  or 
shall  take  or  secrete,  with  intent  to  embezzle  and  fraudulently  convert 
to  his  own  use,  any  money  or  other  property  which  shall  have  come 
into  his  possession  or  shall  be  under  his  care  or  charge,  by  virtue  of 
such  employment,  or  for  such  specific  purpose,  he  shall  be  deemed 
guilty  of  larceny,  and  may  be  tried,  sentenced,  and  punished,  as  fi^r 
any  other  larceny. 

Sec.  16.  If  any  officer,  agent,  or  servant  of  any  incorporated  EmbtizUment 
bank  shall  embezzle  or  appropriate  to  his  own  nse  any  moneys,  ^  oflfcera  of 
goods,  eflects,  or  funds  of  any  such  bank,  with  intent  to  cheat  or  de-  '    '"'■ 

fraud  the  same,  or  any  person  whomsoever,  he  shall  be  deemed  guilty 
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of  larceny,  aod  shall  be  fined  not  exceeding  twenty  thoosand  doUan, 
or  be  impriBoned  for  a  t«rin  not  exceeding  twenty  yean. 
AlletcUioDt,  Skc.  17.    In  prosecntioQs  under  the  next  two  preceding  sectioDs  it 

whu  lutGclcnt  shall  be  Bufticient  to  allege  generally  in  Uie  indictment  or  complaint 
uiiferi»«t"two*  *"  embezzlement,  fraudulent  conversion,  taking,  or  secreting  with 
HcUoDB.  auch  intent,  or  an  embezzlement  or  appropriation  with   intent  to 

cheat  or  defraud,  as  tLe  case  may  be,  of  money  to  a  certain  amount, 
or  property  of  a  certain  value,  widwut  specifying  any  particulars  of 
sixdi  embezzlement,  and  on  the  trial  evidence  may  M  given  of  any 
such  embezzlement,  fraudulent  conTorsion,  or  appropriation,  or  taking 
or  secreting  with  intent  so  to  embezzle  or  fraudulently  convert,  com- 
mitted  within  six  months  next  after  the  time  stated  in  the  indictment ; 
and  it  shall  be  sufficient  to  maintain  the  charge  in  the  indictment, 
and  shall  not  be  deemed  a  variance,  if  it  b  proved,  that  any  bullion, 
money,  notes,  bank-notes,  check,  draft,  bill  of  exchange,  or  other  se- 
curity, or  money  or  other  property,  of  such  person,  copartnership,  in- 
corporated bank,  or  company,  or  other  body  corporate,  of  whatever 
amount,  was  fraudulently  embezzled,  appropriated,  or  converted,  or 
taken  or  secreted  with  intent  so  to  embezzle  or  convert,  by  such  offi- 
cer, agent,  clerk,  or  servant,  within  said  period  of  six  months. 
PnmduUnt  Skc.  18.   If  any  president,  secretary,  cashier,  treasurer,  or  otfa^ 

iMiK  o(  itock,     officer  or  agent  of  any  incorporated  company  or  institution,  shall 
'  fraudulently  issue  any  stock  or  certificate  of  bUmI  of  any  such  com- 

pany or  institution,  such  president,  secretary,  cashier,  treasurer,  <^ 
other  officer  or  agent  shall  be  fined  not  less  than  one  thoufand  dol- 
lars, and  shall  be  imprisoned  not  exceeding  ten  years,  nor  less  than 
one  year. 
Fraudulent  it-      S*^*^-  ^^-   ^  "■'^7  agent  or  &ctor  shall  deposit  or  pledge  any  goods, 
posit  ut  pledg«    wares,  or  merchandise,  or  any  bill  of  lading,  receipt,  or  certificate  of 
of  poods,  or        g  warehouse  keeper  or  inspector,  or  any  warrant  or  order  for  the  de- 
pnipen;  in        Uvery  of  goods  which  he  shall  have  been  intrusted  with,  or  which 
giK>d>  b;  *«^^  shall  have  been  couugned  to  him  as  a  security  for  any  money  or  other 
ur  fKior,  Bow.    property  borrowed  or  received  by  such  agent  or  iaclor,  and  Ehall  ap- 
ply or  dispose  of  the  proceeds  thereof  to  his  own  use,  in  violation  of 
good  ^th,  and  with  intent  to  defraud  any  such  owner  of  such  goods, 
every  person  so  offending  shall  be  deemed  and  taken  to  be  guilty  of 
a  misdemeanor,  and  shall  be  fined  not  exceeding  one  thousand  dol- 
lars, or  be  imprisoned  not  exceeding  five  years. 
Diameml>er-  Sbc.  20.    Every  person  who  shall  cut  out  the  tongue,  or  otherwiae 

meat,  killiDR,     dismember  any  beast,  wilfully  or  maliciously,  or  wilfblly  or  mali- 
poisoninl'  "'      donsly  kill  or  wound  any  beast  of  another,  or  wilfully  or  malicionaly 
beutotui-        administer  poison  to,  or  expose  any  poisonous  substance  with  intent 
other,  how.         |^g|^  ^^  giune  should  be  taken  or  swiJlowed  by  any  beast  of  another, 
shall  be  imprisoned  not  exceeding  two  years,  or  be  fined  not  exceed- 
ing one  thousand  dollars  ;  and  shall  moreover  be  liable  to  the  owner 
of  such  beast  for  treble  damages,  to  be  recovered  by  action  of  tree- 
pass. 
TakinR  iwiv         Sec.  21.  Every  person  who  shall  take  and  carry  away,  without 
or  maliciousiT     tJie  consent  of  the  owner  thereof,  any  com,  grain,  fruit,  or  growing 
!n(r'coro,*TegB-  vegetable  out  of  any  field,  garden,  or  orchard,  or  shall  malidoual; 
lablss,  fruit  or  root  up,  cut  down,  or  otherwise  injure  or  destroy  any  tree,  root,  fruit, 
'""'"'■"g''  *'^-'  or  vegetable  growing  in  any  garden,  field,  orchard,  highway,  com- 
how?"   "'         ™<'"  <"  public  square ;  or  who  shall  malidonsly  or  wantonly  in  any 
way  Injure  or  d^ace  any  building  not  bis  own,  or  break  the  glass  or 
any  part  of  it  in  any  such  building;  or  shall  maliciously  injure  any 
fence  on  or  encloung  lands  not  his  own,  shall  be  imprisoned  not  ex- 
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ceeding  one  yexr,  or  be  fined  not  ezceediog  two  hundred  dollars ; 
and  every  justice  court  within  the  town  shaJl  have  juriBdiction  over 
eilJier  of  the  offences  in  tliis  section  m^i^oned,  whenever  the  value  of 
the  property  taken  or  destroyed  shall  not  exceed  the  sum  of  twenty 
dollars  ;  and  may  sentence  the  offender  to  imprisonment  not  exceed- 
ing thirty  days,  or  to  be  fined  not  exceeding  twenty  dollars. 

Sec.  22.    Every  sheriff,  deputy  sheriff,  town  sergeant,  constable,  or  Power  of  offl- 
police  officer,  who  shall  discover  any  person  or  persons  in  the  act  of  '*"  "  «rrest 
taking  and  carrying  away  any  growing  fruit  or  vegetables  as  aforesaid,  ^„,  TOmmit^'' 
shall  arrest  such  person  or  persons,  and  detain  him  or  them  in  custody   ting  imi^h  mis- 
until  a  complaint  can  be  made  against  him  or  them  for  the  offence  '''"*'■ 
for  which  he  or  they  shall  have  been  arrested,  and  he  or  they  be 
taken  on  a  warrant  issued  upon  such  complaint :  Proeidtd,  that  such 
arrest  and  detention  without  a  warrant  shall  not  continue  longer  than 
the  space  of  six  hours. 

Sec.  23.   Every  person  who  shall  rob  or  draw  any  fish-pot,  weir,   Sobbiog  of 
or  net  belonging  to  any  other  person,  shall  be  fined  not  exceeding   ii«b.pota,  &c., 
twenty  dollars.  •"•'  i""""'''^ 

Sec.  24.   The  officer  who  shall  apprehend  any  person  as  principal   propertv 
or  accessory  in  any  robbery  or  larceny  shall  secure  the  property   siolea,  bow  lo 
alleged  to  be  stolen,  and  shall  be  answerable  for  the  same,  and  he   ^   'po»«a  of, 
shall  annex  a  schedule  thereof  U>  his  return,  and  upon  conviction  of 
the  offender,  the  stolen  property  shall  be  restored  to  the  owner. 

Sec.  25.   Every  person  who  shall  maliciously  fire  between  the  first  FirinR  inio 
days  of  April  and  November  in  any  year,  any  gun,  musket,  blunder-  ''?'''.J'F  ?'"** 
boss,  or  pistol,  within  eighty  rods  of  any  baiUng  place,  not  his  own   bow'puo^hed'' 
property,  and  actually  used  in  the  proper  season  thereof  for  the  bait- 
mg  and  netting  of  wild  pigeons,  shall  be  fined  not  exceeding  twenty 
dollars,  nor  less  than  five  dollars. 

Sec.  26.   Every  person  who  shaU  strew  or  place  any  powder  or  gtrewiug  pow- 
brimstone,  or  other  sulphurous  substance,  wpon  any  baiting  place  not  der  ot  sulpbur 
his  own  property,  or  shall  bum  thereon  any  of  said  substances  sat-  '"'  *°'  *""'■ 
urated  with  tar  or  turpentine,  shall  be  fined  not  less  than  five,  nor 
more  tban  twenty  dollars. 

Sec.  27.    Every  person  who  shall  wilfully  place  upon  any  railroad   Pluing  ob- 
anything  with  the  intent  to  hinder  or  impede  the  passage  of  any  lo-  b'™''"™,  &t,, 
comotive,  engine,  or  car  over  such  railroad,  or  shall  wilfully  do  any   bow* ""  ' 
other  act,  matter,  or  thing,  with  intent  to  hinder,  impede,  or  inter- 
rupt the  passage  of  such  locomotive,  engine  or  car,  shall  be  impris- 
oned not  exce^ing  ten  years,  or  be  fined  not  exceeding  ten  thousand 
dollars. 

Sec.  28.   Every  person  who  shall  wilfully  cut  or  break  down,  or  Cutting,  bresk- 
attcmpt  to  cut  or  break  down,  any  post   or  upright  on  which  (he  {"P'""''!"'  ^ 
wires  of  any  telegraph  company  are  supported,  or  shall  cut  or  break,   or^«ir«.  Cow. 
or  attempt  to  cut  or  break,  the  wire  of  any  each  company,  or  shall  do 
any  other  act  interrupting  or  intended  to  interrupt  the  communica- 
tion of  intelligence  by  any  such  company,  shall  be  imprisoned  not 
exceeding  six  months,  or  be  tiiied  not  exceeding  five  himdred  dol- 

Sec.  29.   Every  person  who  shall  wilfully  break  down,  remove,  in-  DcstrorjDg  or 
jure,  or  destroy  any  monument  erected  for  the  purpose  of  designating  injuring  public 
the  boundaries  of  any  town,  or  of  any  tract  or  lot  of  land,  or  any  {I^u^'^ow. 
tree  marked  for  that  purpose,  or  stake  set  up  to  mark  the  line  or 
grade  of  any  railroad,  shall  be  imprisoned  not  exceeding  one  year, 
or  fined  not  exceeding  five  hundred  dollars. 

Sec.  30.   Every  person  who  shall  wilfully  and  mischievously  tear, 
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cut,  bom,  or  in  any  other  nuumer  damage  and  impair  the  ioU^tj, 
strength,  or  usefuhiess  for  circulatioD  of  any  bank-bill  or  note,  issued 
by  any  corporation  which  is  established  as  a  bank  in  this  state,  or 
shall  wilfully  and  mischievously  write,  print,  blot,  or  stamp  any  im- 
pression on  the  same,  or  aid  and  abet  in  any  of  the  offences  aforesaid, 
shall  he  imprisoned  not  exceeding  one  year,  nor  less  than  one  month. 
fJEC.  SI,  Every  person  who  shall  advertise  any  goods,  wares,  or 
merchandise,  or  occupation  or  business,  by  painting  or  posting  any 
writing,  printing,  sign,  or  device  upon  the  fence,  rodu,  or  other  prop- 
erty of  another  person,  without  his  consent  thereto  being  first  ob. 
lained,  shall  be  fined  ten  dollars  for  every  offence. 
Bruking  down  Sec.  82.  Every  person  who  shall  wilfully  and  maliciously  break 
down,  injure,  remove,  or  destroy  any  dam,  reservoir,  canal,  or  trench, 
or  any  gate,  flume,  flash  board,  or  other  appurtenance  thereof,  or  any 
of  the  wheels,  mill-gear,  or  machinery  of  a  water-mil],  or  wilfidly  or 
wantonly,  without  color  of  right,  draw  off  the  water  contained  in  a 
mill-pond,  reservoir,  canal,  or  trench,  or  wilfully  and  maliciously, 
without  color  of  right,  obstruct  the  water  of  a  mill-pond,  reservoir, 
canal,  or  trench,  from  flowing  out  of  the  same,  shall  be  imprisoned 
not  exceeding  five  years,  or  be  fined  not  exceeding  two  thousand  dol- 
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_..^  Sec.  33.    Every   person   who  shall  wilfiilly,  miscbievonsly,  and 

ri)^t,  vehicle,  without  right  take  or  use  any  boat,  carriage,  wagon,  or  vehicle  of 
orw,  or  oi,  ^r  ^^^  kind,  or  take,  drive,  ride,  or  use  any  horse,  or  ox,  or  milk  any 
cow,  the  property  of  another,  without  the  consent  of  the  owner,  or 
the  person  having  the  lawful  care  or  custody  of  the  same,  shall  be 
fined  not  exceeding  five  hundred  dollars,  or  be  imprisoned  not  ex- 
ceeding six  months :  Provided,  that  nothing  herein  contained  shall 
apply  to  any  case  where  property  is  taken  with  the  intent  to  steal  the 
same,  or  where  it  is  taken  under  the  claim  of  right  or  with  the  pre- 
sumed consent  of  the  owner,  or  the  person  having  the  lawful  custody 
of  the  same. 

Sec.  34.  Every  person  convicted  of  any  of  the  offences  in  the 
last  section  mentioned  may  be  sentenced  by  the  court  to  pay  a  fine 
not  exceeding  twenty  dollars,  or  to  imprisonment  not  exceeding  three 
months;  and  in  case  of  persons  under  the  age  of  eighteen  years,  to 
confinement  in  the  Providence  Reform  School  during  bis  or  her 
minority,  or,  in  the  alternative,  to  three  months'  imprisonment  in  jail 
and  payment  of  costs ;  but  if  it  shall  appear  to  such  court  that  such 
punishments  are  inadequate  to  the  offence,  the  like  course  shall  be 
taken  with  the  accused  as  though  he  were  complained  of  for  an  of- 
fence beyond  the  jurisdiction  of  the  court  trying  the  same. 

Sec.  36.  Every  person  who  shall  fraudulently  evade,  or  attempt  to 
evade  the  payment  of  any  lare,  lawfully  established  by  any  railroad 
company  or  by  the  owners  or  charterers  of  any  steamboat  or  ferry- 
boat, or  by  any  steamship  company,  either  by  giving  a  false  aoswer 
to  the  collector  of  the  fare,  by  travelling  beyond  the  point  to  which 
he    may  have   paid   his   &re,  or   by  leaving  the  train,  steamboat, 
ferry-boat,   or  steamship  without  having  paid  the  fare  established 
for  the  distance  travelled,  or  otherwise,  shall  be  fined  not  less  than 
five  dollars,  nor  more  than  twenty  dollars,  for  each  and  every  of- 
fence. 
SurreptitioDBir       Sec.  S6.  Every  person  who  shall  surreptitiously  obtain,  or  attempt 
obuiniD^&c.,  to  obtun  the  contents  of  any  private  telegraphic  message,  and  every 
tel'^^,  liow.  employee  of  any  telegraphic  company  who  shall  disclose  the  contents 
or  purport  of  any  private  tel^raphic  message  to  a  person  not  author* 
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0  receive  the  same,  shall  be  fined  not  exceeding  one  iboosand 
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ized  ti 
dollars. 

Sbc.  37.    Every  person  who  shall  wilfullj'  and  malicioosly  or  mis-  ihlkloiu  iiii»- 
chievously  injure  or  destroy  the  property  of  another,  or  obstruct  the  '='"*'  "  R™P" 
nse  of  the  property  of  another,  or  obstruct  another  in  the  prosecution  &c''of  tnoSef, 
of  his  lawAil  business  or  pursuits,  in  any  manner  the  punishment  how. 
whereof  is  not  specially  provided  for  by  statute,  shall  be  fined  not 
exceeding   twenty  dollars,  or  be  imprisoned  not  exceeding   three 
months. 


CHAPTER  231. 

OF  FOEGING  AND  COUNTERFEmNG. 


SlCTlOX 

1.  ForgiDg  and  conoCer&itini;  de- 
Boed,  and  bow  to  be  pnniihed. 

9.  Forging,  &c.,  ofccrtiGule  of  SUM 
debt,  or  bank-bill,  or  note,  how. 

S.  Pawing  BQchcoanierreitcertiflcate 
or  bank-bill,  or  note,  knowing 
same  to  be  conntcifrat,  liow. 

4.  Brioging    coancerfbit    secnriiies, 

&c.,  bank-bills,  or  QOtei,  into  itaie 
with  intent  lo  pass  them,  how. 

5.  Engraving,  te.,  or  making,  Ac, 

intlraments  to  make  connterftit 
bank-bilU  or  notes,  or  having 
inch  instrooienti  in  poMcssion 

6.  Evidence  that  lignature  to  bank- 

bill  or  note  is  connterieit,  what 

T.  Foiging  I 


gold  and  ritver  coin,  how  lo  be 
pnnUhed. 

8.  Cctering  or  tendering  ialieljr  inch 

9.  Deiignedlj    bringing   such   coin 

into   this  state,  with  intent  to 
utter  It,  how. 

10.  Hakiog,  te.,  inicramenli  for  the 

pnrpote  of  counterfeiting  cnr- 

11.  Of  seimra  and  dettractioQ  of  inch 

initnunents. 
13.  Plates  and  dies  of  banks  whose 

chartan  have  expired   or  been 

forfeited,  bow  to    be  diiposed 

of. 
13.  Penalty  npon  director!   of  inch 

banks  for  not  so  disposing  of 


Sbction  1.  Every  person  who  shall  &lsely  make,  alter,  forge,  or 
counterfeit,  or  procure  to  be  &lsely  made,  altered,  forged,  or  counter- 
feited, any  public  record,  or  any  writ,  process,  or  proceeding  in  any 
court  of  justice  in  this  state,  any  certificate  or  attestation  of  any  judge, 
justice  of  the  peace,  warden,  notary  public,  clerk  of  any  couil,  town 
clerk,  city  clerk,  or  other  public  officer,  in  any  matter  wherein  such 
certificate  or  attestation  may  be  received  as  legal  proof,  any  charter, 
deed,  will,  testament,  bond  or  writing  obligatory,  letter  of  attorney, 
polity  of  insurance,  bill  of  exchange,  promissory  note,  order,  acquit- 
tance, discharge  for  or  upon  the  payment  of  money  or  delivery  of 
goods,  or  any  acceptance  of  a  bill  of  exchange,  or  any  endorsement, 
assignment,  or  guaranty  of  any  bill  of  exchange  or  promissory  note, 
or  any  certificate,  or  accountable  receipt  for  money,  goods,  or  any  other 
thing,  or  any  warrant,  order,  or  request  for  the  payment  of  money  or 
delivery  of  goods,  or  for  the  delivery  of  any  note,  bill,  or  other  secu- 
rity for  money  or  goods,  or  any  lottery  ticket,  or  part  or  share  of  any 
lottery  ticket  in  any  lottery  authorized  by  the  laws  of  any  state,  ter- 
ritory, or  country,  or  any  writjng  whateoeTer  purporting  to  contain 
evidence  of  any  debt,  contract,  or  promise,  or  of  the  discharge,  pay- 
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ment,  or  satu&ction  of  any  debt,  contract,  or  promise,  with  iuteot  to 
defraud,  or  of  uttering  and  publishing  as  true,  or  of  procuring  to  be 
uttered  and  published  as  true,  any  sudi  folse,  foiged,  altered,  or  coun- 
terfeited record,  deed,  or  other  writing  aforemeotjoned,  knowing  the 
same  to  be  fjalse,  forged,  altered,  or  counterfeited  with  intent  to  de- 
fraud, shall  be  imprisoned  not  exceeding  ten  years,  nor  lesa  than  two 
years. 

Sec.  2,  Every  p»erson  who  shall  Msely  make,  forge,  connterfeit, 
or  falsely  alter  any  note,  certificate,  or  other  security,  in  imitation  of 
and  purporting  to  be  a  note,  certificate,  or  other  security,  which  has  been 
or  hereafter  may  be  issued  for  any  debt  of  this  state,  or  any  bank-bill 
or  note,  in  imitation  of  or  purporting  to  be  a  btink-bill,  which  has 
been  or  hereafter  may  be  issued  by  any  corporation  which  is  or  here- 
after may  be  established  as  abauk,  in  this  state  or  elsewhere,  shall  be 
imprisoned  not  exceeding  ten  years,  nor  less  than  two  years. 

Sec.  3.  Every  person  who  shall  utter,  publish,  pass,  or  tender  in 
payment  as  true  any  such  &lse,  forged,  counterfeited,  or  alter  certif- 
icate, security,  or  bank-bill  or  note,  knowing  the  same  to  be  blse, 
forged,  counterfeited,  or  altered,  with  intent  to  defraud,  shall  be  im- 
prisoned not  exceeding  ten  years,  nor  leas  than  two  years. 

Sec.  4.  Every  person  who  shall  bring  into  this  state,  or  have  ia 
his  possession  or  custody  within  this  state,  any  such  false,  forged,  coun- 
terfeited, or  altered  certificate  or  security,  bank-bill  or  note,  knowing 
the  same  to  be  false,  forged,  counterfeited,  or  altered,  witli  intent  to 
utter,  pass,  or  tender  in  payment  the  same  as  true,  shall  be  impris- 
oned not  exceeding  ten  years  nor  less  than  two  years. 

Sec.  5.  Every  person  who  shall  engrave,  fonn,  make,  or  mend,  or 
begin  to  engrave,  form,  make,  or  mend  any  plate,  stone,  paper,  rolling 
press,  or  other  instrument  or  material  devised,  adapted,  and  designed 
for  the  stamping,  forging,  or  making  any  &lse,  forged,  and  counter- 
feited bonk-bill  or  notes,  in  imitation  of  bank-tulls  or  notes  which 
have  been  or  shall  be  issued  by  any  bank  which  is  or  hereaAer  may 
be  established  as  a  bank  in  this  state  or  elsewhere,  or  shall  baVe  in 
his  possession  or  custody  any  such  plate  or  stone  engraven  in  any 
part,  or  any  sudi  paper,  rolling  press,  or  other  instrument  or  material 
devised,  adapted,  or  designed  as  aforestud,  with  intent  to  use  and  em- 
ploy the  same,  or  to  cause  or  permit  the  same  to  be  used  and  employed 
in  making  any  such  false  and  counterfeited  bank-bill  or  note,  shall  be 
imprisoned  not  exceeding  ten  years,  nor  less  than  two  years. 

Sec.  6.  In  no  prosecution  for  forging,  conn terfoi ling,  or  altering 
any  bank-bill  or  note,  or  for  uttering,  passing,  or  tendering  in  payment 
as  true  any  such  &lse,  forged,  counterfeited,  or  altered  bank-bill  or 
note,  or  for  bringing  into  this  state,  or  for  having  in  poasession  mr 
custody,  any  such  false,  forged,  counterfeited,  or  altered  bank-bill 
or  note,  with  intent  to  pass  the  same  as  true,  knowing  the  same  to  be 
fiilse,  forged,  counterfeited,  or  altered,  shall  the  testimony  of  any  pe^- 
son  whose  name  is  purported  to  l>e  signed  to  such  bill  or  note,  or  his 
personal  attendance  as  a  witness  be  requisite,  when  he  shall  be  absent 
from  this  state  at  the  time  of  such  trial,  or  when  his  place  of  residence 
shall  be  without  the  limits  of  this  state,  or  more  than  thirty  miles 
ttom  the  place  of  trial ;  but  the  testimony  of  any  competent  witness 
who  is  acquainted  with  the  handwriting  of  such  person,  or  who  has 
knowledge  of  the  difference  of  true  and  counterfeit  or  altered  bank- 
bills,  and  who  is  skilled  therein,  shall  be  received  as  competent  evi- 
dence to  prove  any  such  bank-bill  or  note  to  be  fidse,  forged,  counter- 
fbited,  or  altered. 
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Sec.  7.   Every  person  who  shall  forge  or  counterfeit  any  coin,  in  Forging,  ttc, 
imitation  or  similitude  of  any  gold  or  silver  coin  current  within  thia  gola  or  silver 
Btate  by  law  or  usage,  shall  be  imprisoned  not  exceeding  ten  years,  nor  ^^_  ""  P""" 
less  than  two  years. 

Sec.  8.   Every  person  who  shall  utter  or  tender  in  payment  as  UtteriDgor 
true  any  false,  forged,  or  counterfeit  coin,  made  and  forged  in  imita-  fJJ^'J?",^ 
tion  and  similitude  of  any  gold  or  silver  coin  current  within  this  state  coin,  how. 
by  law  or  usage,  knowing  die  same  to  be  false  or  counterfeit,  with  in- 
tent to  defraud,  shall  be  imprisoned  not  exceeding  ten  years,  nor  less 
than  two  years. 

Sec.  9.    Every  person  who  shall  bring  into  this  state,  or  have  In  BrioginK  into 
his  possession  or  custody  any  false  or  coimterfeit  coin,  made  and  JJ^e  "i^j'„l!* 
forged  in  imitation  and  similitude  of  any  gold  or  silver  coin  current  tent  to  pou, 
wiuiin  this  state  hy  law  or  usage,  knowing  the  same  to  be  false  or  bow. 
counterfeit,  with  intent  to  utter  or  pass  the  same  in   payment  as 
tme,  shall  be  imprisoned  not  exceeding  ten  years,  nor  less  than  two 
years. 

Sec.  10.   Every  person  who  shall  cast,  stamp,  engrave,  form,  make,  Making,  tec., 
or  mend,  or  be^n  to  cast,  stamp,  engrave,  form,  make,  or  mend,  or  inetrumenu  for 
have  in  his  posssesion  or  custody  any  mould,  pattern,  die,  punch,  cDrnDt^m"^ 
press,  or  other  tool  or  instrument  whatever,  devised,  adapted,  and  de-  how. 
signed  for  the  forging  or  making  any  false  or  counterfeit  coin  in  imi- 
tation and  similitude  of  any  gold  or  silver  coin  current  within  this 
state  by  law  or  usage,  with  intent  to  use  and  employ  the  same,  or  to 
cause  Uie  same  to  be  used  or  employed  in  forging  or  making  any  such 
&lse  or  counterfeit  coin  as  aforesaid,  shall  be  imprisoned  not  exceed- 
ing ten  years,  nor  less  than  two  years. 

Sec.  11.  Whenever  any  false,  forged,  or  counterfeit  bank-bills  or  Of  Mliurs  ud 
notes,  or  any  plates,  dies,  or  oUier  tools,  instruments,  or  implements  '^"^1*^^-°' 
used  by  counterfeiters,  or  designed  for  the  forging  or  making  of  any  meois. 
&lse  or  counterfeit  notes,  coin,  or  bills,  shall  come  to  the  knowledge 
of  any  sheriff,  deputy  sheriff,  constable,  or  police  officer  in  this  state, 
such  officer  shall  immediately  seixe  and  take  possession  of  the  same, 
and  deliver  the  same  into  the  custody  of  the  supreme  court  or  court 
of  common  pleas  in  the  county  in  which  the  same  shall  be ;  and  such 
court  shall,  as  soon  as  the  ends  of  justice  will  permit,  cause  the  same 
to  be  destroyed  by  an  officer  of  the  oourt,  which  officer  shall  make  a 
return  to  the  court  of  his  doings  In  the  premises. 

Sec.  12.  Whenever  the  charter  of  any  bonk  in  this  state  shall  ex-  Of  dltpMition 
pire  or  become  forfeited,  or  whenever  any  such  bank  shall  cloee  its  °f  '''V?.'?.^ 
business  for  any  cause  whatever,  the  directors  of  such  bank  which  ^JJ^  ehsrwn 
shall  have  been  last  in  office  shall  forthwith  deliver  up  all  their  plates  hkv«  expired 
and  dies  to  the  supreme  court  or  oourt  of  common  pleas  in  the  county  <«■" 'orf«'««d. 
in  which  such  bank  shall  have  been  located  or  established,  and  eudt 
court  shall  cause  the  said  plates  and  dies  to  be  disposed  of  in  such 
manner  as  the  court  shall  deem  expedient,  in  order  to  prevent  their 
being  afterwards  used  for  any  unlawful  purpose. 

Skc.  13.    Every  such  director  who  shall  wilfully  neglect  or  refuse  penalt;  for  not 
to  comply  with  the  requirements  of  the  preceding  section  shall  be  i~  " — — ' 
pnnished  by  a  fine  not  exceeding  five  hundred  dollars,  to  be  recorered  ' 
by  indictment  before  any  court  of  competent  jnrisdiclioD. 
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CHAPTER  232. 

OF  OFFENCES  AGAINST  CHASTITY,  MORAUTT,  AND  DECEKCT. 


SlCTIOM 

1.  Btgamj'  deAned,  uid  how  to  be 
puniihed. 

9.  Adaltery  defined,  vid  kow  to  be 
pnDubed. 

a.  Seduction  under  protaiM  of  mar- 
riage, how. 

t.  En^ng  female  before  Tirtaoni, 
iato  hoDM  of  ill-hme,  or  aid- 
ing in  concealing  luch  female. 


S.  Keeping  honie  of  Dl-fiune,  liow  to 
be  paniahed. 

7.  Leaae  of  iDiih  bonie  avoided  by 

conviction  orieaaee. 

8.  Fornication,  bow  to  be  poniabed. 

9.  Intennarrjing     or      committing 

adulter;  or  IbmicaiioD,  bj  per- 
•oat  wiiliin  prohibited  dcgreei 
of  conaangninitj,  how. 

10.  Concealment  of  birth  or  death  of 

baftard,  how. 

11.  Indictment  for  inch  concealment 

maj  include  both  oflence*. 
II,  Crime  againit  nature,  how  to  be 

panished. 
13.  Importing,  printing,  aellini;,  ic., 

obactne  hooka,  prlou,  Ac,  bow. 


Sbotioh 
14.  Of  aeareb-warrant  br  neb  booki, 

ftc,  and  when  foand,  how  book*. 

kc,  M  be  dltpoaed  of  and  de- 
ls. Blasphemy,  how  to  be  poniihed. 
16.  Frobne   euraing   and    iwearing, 

17  and  18.  Sabbath  breaking,  bow. 

19.  Complaints  for    Sabbath,  within 

what  time  li>  be  made. 

20.  Saving  of  liberty  of  S^batarian* 

and  JewB,  Ac,  and  evidence  of 
their   right   to   exemption   ai 

31.  Digging  up  and  concealing  dead 

bodies,  how. 
Sa.  MaliciOQl    defacing  or  removing 

tombstone,  Sx.,  or  railing,  tc, 

of  plare  of  bnrial,  or  dcaec^a^ 

'ng  grave,  4c.,  how, 
23.  Advertising,  ic.,  notices,  it,  of 

means  to  procure  miscarriage, 

14.  Persons  n^leeting  to  provide  for 
their  femilira,  Ac,  drnnkaids, 
idlera,  stnrdy  beggars,  vagr»nt», 
prosUtutea,  dliorderiy  persoa*, 
common  cheats,  Ac,  how. 

as.  Common  dmnkard,  who  deemed 


Bigamr  de-  Skctiow  1.  Every  person  who  shall  be  convicted  of  being  mamed 

^''*?v"^'"^    to  another,  or  of  t»habiting  with  another  as  husband  and  wife,  having 

at  the  time  a  former  husband  or  wile  living,  shall  be  imprisoned  not 

exceeding  five  years,  nor  less  than  one  year,  or  be  fined  not  exceeding 

one  thousand  dollars :  Provided,  that  this  shall  npt  ectend  to  any 

person  whose  husband  or  wife  shall  be  continually  remaining  withotit 

I  the  limits  of  this  state  for  the  space  of  seven  years  together,  the 

party  being  married  after  the  expiration  of  sud  seven  years,  not 

knowing  the  other  to  be  living  within  that  time;  nor  to  any  person 

who  shall  be  divorced  at  the  time  of  such  second  marriage ;  nor  to 

any  person  by  reason  of  any  fi>rmer  or  prior  marriage,  made  when 

the  man  was  leas  than  fourteen  and  the  woman  less  thui  twelve  years 

of  age. 

Adultery  de-         Sec.  2.   Every  person  who  shall  oomtnit  adultery  shall  be  impris- 

^■><d,  and  how  oued  not  exceeding  one  year,  or  be  fined  not  exceeding  five  hundred 

^'^      '  dollars;  and  illicit  sexual  intercourse  between  any  two  persons, 

where  dtber  of  them  is  married,  shall  be  deemed  .adultery  in  each. 
Seduction  nn-         ^^^'  ^-   Every  person  who  shall  obtain  carnal  knowledge  of  any 
der  pniniie  ot     female  by  virtue  of  any  feigned  or  pretended  marriage,  or  of  any  false 
punShS'  *""    *"  f«gned  express  promise  of  marriage,  shall  be  imprisoned  not  ex- 
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oeediog  five  yean,  or  be  fined  not  exceeding  five  thousand  dollars  ; 
but  no  person  shall  be  convicted  of  said  crime'  upon  the  testimonj' 
of  the  female  unless  the  same  be  corroborated  by  other  evidence. 

Sec.  4.   Every  person  who  shall  inveigle  or  enUce  any  female   Enticing  fe- 
before  reported  virtnoua  to  a  house  of  ill-&me,  or  shall  knowingly  ""'• '"'» •>""»* 
conceal,  or  aid  or  abet  in  concealing  any  sach  female  so  delnded  or   i,,,^'  """' 
enticed,  for  the  purpose  of  prostitution  or  lewdness,  shall  be  impris- 
oned not  exceeding  five  years,  or  fined  not  exceeding  five  thousand 
dollan. 

Seo.  5.  Whenever  there  is  reason  to  believe  that  any  female  has  ot  complaint 
been  inveigled,  deluded,  or  en^ced  to  a  house  of  ill-feme  as  aforesaid,  ud  Kui:h- 
upon  complaint  thereof  being  made  under  oath  by  any  overseer  of  J!^^^"|^„I|'pj, 
the  poor,  sheriff,  deputy  sher^,  town  sei^eant,  or  constable,  or  by  the  of  lll-rame  for 
parent,  master,  or  guardian  of  such  female,  to  any  trial  justice  or  ■"^  female, 
cleric  of  a  justice  court  authorized  to  issue  such  warrants,  such  jus- 
tice or  clerk  may  issue  big  warrant,  to  enter  by  day  or  night  such 
house  or  houses  of  ill-&me,  and  to  search  for  such  female,  and  to 
bring  her  and  the  person  in  whose  possession  or  keeping  she  may  be 
found  before  such  justice  court ;  who  may,  on  examination,  order  her 
to  be  delivered  to  such  overseer,  parent,  master,  or  guardian,  or  to  be 
discharged,  as  law  and  justice  may  require. 

Sec.  6.   Every  person  who  shall  keep  a  house  of  ill  fame,  resorted  Kwidng  houm 
to  for  the  purpose  of  prostitution  or  lewdness,  shall  be  imprisoned  not  ^       "f'i^ 
less  than  sixty  days,  nor  more  than  one  year,  and  be  fined  not  less         puniwM. 
than  two  hundred  dollars,  nor  more  than  one  thousand  dollars ;  and 
every  person  who,  after  having  been  once  convicted  of  such  offence, 
shall  agtun  be  convicted  of  a  like  offence,  shall  be  imprisoned  not  less 
than  one  year  and  not  exceeding  three  years. 

Sec.  7.  Whenever  the  leesee  of  a  dwelling-house  shall  be  convicted  Luh  avoided 
<rf  keeping  the  same  as  a  house  of  ill-feme,  the  lease  or  contract  for  by  conviction 
letting  such  house  shall,  at  the  option  of  the  lessor,  become  void ;       '''^' 
and  such  lessor  shall    thereupon   have   the  like  remedy  to  recover 
possession  as  against  a  tenant  holding  over  after  the  expiration  of 
his  term. 

Sec.  6.   Every  person  who  shall  commit  fornication  shall  be  fined  Fornication, 
not  exceeding  ten  dollars.  ■""  P"""*"*- 

Sec.  9.   Persons  within  the  degroes  of  consanguinity,  within  which  Hwriage,  &c., 
marriage  is  by  law  prohibited  or  declared  to  be  null  and  void,  who  Jjlj  j°  p™'l>- 
■hall  intermarry  or  commit  adultery  or  fornication  with  each  other,  |ic  "P^^^ 
shall  be  imprisoned  not  exceeding  twenty  years,  nor  less  than  five 
years. 

Sec.  10.   Every  woman  who  shall  conceal  the  birth  of  any  issue  Concealment »[ 
of  her  body,  which,  if  it  were  bom  alive,  would  be  a  bastard,  so  that  "'j'i^^^*""' 
it  may  not  be  known  whether  it  was  bom  dead  or  alive,  or  conceal  1,0^,        ' 
the  death  of  any  in&nt  bastard  child  bom  of  her  body,  so  that  it 
may  not  be  known  whether  such  child  was  murdered  or  not,  shall  be 
imprisoned  not  exceeding  t«n  months,  or  be  fined  not  exceeding  three 
hundred  dollars. 

Sec.  11.   Any  woman  who  shall  be  indicted  for  the  murder  of  her  Indictmant  tor, 
infent  bastard  child,  may  also  be  cJiarged  in  the  same  indictment  with  ^'■7  ■°5l"de 
^Iher  or  both  of  the  offences  mentioned  in  the  next  preceding  sec-  ^,  ' 

tion ;  and  if  upon  the  trial  the  jury  shall  acquit  her  on  the  charge  of 
murder,  and  find  her  guilty  of  the  other  offencee,  or  either  of  them, 
judgment  and  sentence  may  be  awarded  against  her  accordingly. 

Sec.  12.   Every  person  who  shall  be  convicted  of  the  abominable  Crime  asaiiut 
and  destestable  crime  against  nature,  either  with  mankind  or  with  J^^Jh^"" 
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uif  beast,  atail  be  imprisoned  Dot  exceeding  twelve  jeara,  nor  leaa 
than  seven  yeara. 

Sec.  13.  Every  person  who  shall  import,  print,  pnblish,  sell,  or 
distribute  aay  book,  pamphlet,  ballad,  printed  paper,  or  other  thing, 
containing  obscene  language,  or  obscene  print*,  pictures,  figmenta,  or 
other  descriptions,  manifestlj'  tenduig  to  the  corruption  of  (he  morab 
of  youth,  or  shall  introduce  Into  any  &mi1y,  school,  or  place  of  edu- 
cation, or  shall  buy,  procure,  receive,  or  have  in  his  possesaion  any 
such  book,  pamphlet,  ballad,  printed  paper,  or  other  thing,  either  for 
the  purpose  of  tale,  exhibition,  loan,  or  circulation,  or  with  intent  to 
introduce  the  same  into  any  family,  school,  or  place  of  educadon,  shall 
be  imprisoned  not  exceeding  one  year,  or  be  fined  not  exceeding  five 
hundi>ed  dollars. 

Sec.  14.  Any  trial  justice  within  his  county  may  issue  a  search- 
warrant  for  the  purpose  of  searching  for  any  such  obscene  book, 
pamphlet,  ballad,  printed  paper,  or  other  thing  mentioned  in  the  pr^ 
ceding  section,  complaint  being  first  made  to  him  in  writing  and  on 
oath,  as  is  required  before  the  issuing  of  search-warrants  in  other 
cases ;  and  all  such  things  which  shaU  be  found  by  any  officer  in 
executing  any  such  seardi-warraut,  or  whidi  shall  be  produced  and 
brought  into  court,  shall  be  safely  kept  so  long  as  ahall  be  necessary, 
for  the  purpose  of  being  used  as  evidence  in  any  case ;  and,  as  soon 
as  may  be  afterwards,  shall  be  destroyed  by  order  of  the  court  beforo 
which  the  same  shall  be  brougbL 

Skc.  15.  Every  person  who  shall  commit  blasphemy  shall  be  im- 
prisoned not  exceeding  two  months,  or  be  fined  not  exceeding  two 
hundred  dollars. 

Sec.  16.  Every  person  who  shall  be  guilty  of  profane  swearing 
and  cursing  shall  be  fined  not  exceeding  five  dollars. 

Sec.  17.  Every  person  who  shall  do  or  exerdse  any  labor  or  bun- 
ness,  or  work  of  his  ordinary  calling,  or  use  any  game,  sport,  play, 
or  recreation  on  the  first  day  of  the  week,  or  suSer  the  same  to  be 
done  or  used  by  his  children,  servant,  or  apprantjces,  works  of  sece*- 
sity  and  charity  only  excepted,  shall  be  fined  not  exceeding  five  dol- 
lars for  the  first  ofient^  and  ten  dollars  for  the  second  and  every  sub- 
sequent offence. 

Skc.  18.  Every  penon  who  shall  employ,  improve,  set  to  work,  or 
encourage  any  other  person's  servant  to  commit  any  act  named  in  the 
preceding  section,  and  be  convicted  thereof  shall  sufier  the  lik« 
punishment. 

Sec.  19.  All  complaints  for  offences  against  the  two  sections  next 
preceding  shall  be  made  within  ten  days  after  the  committing  thereof 
and  not  after. 

Sec.  20.  Every  professor  of  the  Sabbatarian  &ith  or  of  the  Jewish 
religion,  and  such  others  as  shaU  be  owned  or  acknowledged  by  aoy 
church  or  society  of  said  respective  professions,  as  members  o^  or  w 
belonging  to  bu«^  church  or  society,  shall  be  permitted  to  ItUtor  in 
their  respective  professions  or  vocations  on  the  first  day  of  the  wedc; 
but  the  exception  in  this  section  contained  shall  not  confer  the  libertj 
of  opening  shops  or  stores  on  the  said  day  for  the  purpose  of  trade 
and  merchandise,  or  lading,  unlading,  or  of  fitting  out  of  vessels, 
or  of  working  at  the  smith's  business,  or  any  other  mechanical 
trade  in  any  compact  place,  except  the  compact  villages  in  Westerly 
and  Hopkinton  ;  or  of  drawing  seines,  or  fishing,  or  fowling  in  any 
manner  in  public  places,  and  out  of  their  own  possessions ;  and  in 
case  any  dispute  shall  arise  respecting  the  person  entitled  to  the  beo- 
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eflt  of  this  aecdon,  a  cerUficate  from  a  r^nlar  pastor  or  prieat  of  Kay 
of  the  aforesaid  churches  or  societies,  or  from  any  three  of  the  Btand- 
ing  members  of  Bach  chmrch  or  society,  declaring  the  pereon  claiming 
the  exemption  aforesaid  to  be  a  member  o^  or  owned  by,  or  belong- 
ing to  such  church  or  society,  shall  be  received  as  conclasive  evidence 
of  the  fact 

Sec>  21.  Every  person  who  shall  secretly  disinter,  dig  up,  remove,   DijEglog  iip 
or  carry  away  any  human  body  from  its  place  of  sepulture,  or  know-  JSad'bodk*'"'^ 
ingly  conceal  any  such  body  bo  dug  up  or  carried  away,  shall  be  im-   i,o„  puDUhed. 
prisoned  not  exceeding  ten  years,  or  fined  not  exceeding  one  thousand 
dollars. 

Sec.  22.    Every  person  who  shall  wilfully  and  maliciously  destroy,   Defying  or  re- 
mutilate,  debce,  cover  over,  injure,  or  remove  any  tomb,  monnmenl,   moving  '"mt>- 
graveatone,  or  other  structure  or  thing  placed  or  designed  for  a  me-   ^"^of^lrilS- 
morial  of  the  dead,  or  any  fence,  railing,  curb,  tree,  shrub,  or  other  place,  or  [le»»- 
thing  intended  for  the  protection  or  for  the  ornament  of  any  tomb,  ^''^^''*' 
monument,  gravestone,  or  other  structure  of  the  like  character  and       '' 
designed  for  the  purposes  aforesaid,  or  of  any  enclosure  for  the  sepul- 
ture of  the  dead,  or  dig  or  plough  up,  cultivate,  or  build  upon,  or 
within  any  enclosure  or  plot  of  ground  used  and  occupied  fbr  the 
sepulture  of  the  dead,  or  ^all  commit  any  nuisance  therein,  or  wan- 
tonly  disturb,  remove,  or  in  any  way  desecrate  the  oontents  of  any 
grave  in  any  such  enclosure  or  plot  of  ground,  shall  be  imprisoned 
not  exceeding  ten  months,  or  be  fined  not  exceeding  five  hundred 
dollars. 

Sec.  23.  Every  person  who  shall  advertise,  print,  pubh'sh,  dis-  AdTertwine, 
tribute,  or  circulate,  or  shall  cause  lo  be  advertised,  printed,  published,  **-■  "('''^i, 
distributed,  or  drculated,  any  pamphlet,  printed  paper,  book,  news*  to  procure 
paper,  notice,  advertisement,  or  reference,  containing  words  or  Ian-  abortioD,  bo«.' 
guage  giving  or  conveying  any  notice,  hint,  or  reference  to  any  per- 
son, or  to  the  name  of  any  person,  real  or  fictitJons,  from  whom,  or  to 
any  place,  house,  shop,  or  office,  where  anything  whatever,  or  any 
instrument  or  means  whaterer,  or  any  advice,  direction,  information, 
or  knowledge  may  be  obtained  fbr  the  purpose  of  causmg  or  procur- 
ing the  miscarriage  of  any  pregnant  woman,  shall  be  imprisoned  not 
exceeding  three  yearB. 

Sec.  24.  Every  person  who   shall  abandon  his  wife  or  children,  Psraons  ntg- 
leaving  them  in  danger  of  becoming  a  public  charge,  or  who  may   J^^'^r'll^ 
neglect  to  provide  according  to  his  means  for  the  support  of  his  wife  famiiie*,  &e., 
or  children,  or  who,  being  a  habitual  drunkard,  sbaU  neglect  or  refuse   ^?°^""**'i 
to  aid  in   the  support  of  his  femily  i   every  idle  person,  who,  being  be^'n,'"v«-' 
of  doubtful  reputatJon  and  having  no  visible  means  of  support,  shall   gnnu,  proiti- 
live  without  employment ;   every  sturdy  beggar  who  shall  apply  for  '"'t'l  ■*'**"" 
alms  or  solicit  chanty ;  every  person  wandenng  abroad  and  lodging   common 
in  station-houses,  out-houses,  market-places,  sheds,  stables,  or  nnin-  chest*,  f'<^-> 
habited  buildings,  or  in  the  open  air,  and  not  giving  a  good  account      "  puniihed. 
of  himself;  every  person  who  shall  go  about  from  place  to  place  to 
beg  or  to  receive  alms ;  every  common  prostitute,  drunkard,  and 
night-walker ;  every  lewd,  wanton,  or  lascivious  person,  in  speech  or 
behavior,  common  railer  and  brawler ;  every  person  who  shall  neg- 
lect all  lawfot  business,  and  habitually  misspend  his  time  by  frequent- 
ing houses  of  ill-feme,  gaming-houses  or  tippling-shops  ;  every  com- 
mon cheat,  vagrant,  or  disorderly  person ;  shall  be  imprisoned  not 
less  than  six  months,  nor  more  than  three  years. 

Skc.  25.   Every  person  who  shall  have  been  convicted  three  times   J*""?"" 
within  a  period  of  six  months,  of  intoxication,  under  such  drcum-  d^^^t  to  b*." 
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stanoes  aa  to  amount  to  a  violation  of  decent^,  or  who  shall  be 
proved  to  have  been  thus  intoxicated  three  aereral  times  within  a 
period  of  six  weeks,  shall  be  deemed  a  common  drnnkftrd. 


CHAPTER   233. 


OF  OFFEHCBS  AGAINST  THE  PUBLIC  HEALTH. 
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Section  1.  Every  person  who  shall  sell  any  kind  of  diseased, 
corrupted,  adulterated,  or  unwholesome  provisions,  whether  for  meat 
or  drink,  without  making  the  same  known  to  the  buyer,  shall  be  im- 
prisoned not  exceeding  six  months,  or  be  fined  not  exceeding  two  hun- 
dred dollars. 

Sec.  2.  Every  person  who  shall  adulterate,  for  Uie  purpose  of  sale, 
any  substance  intended  for  food,  or  any  wine,  spirits,  malt  liquor,  or 
other  liquor  intended  for  drinking,  shall  be  imptisoned  not  exceeding 
six  months,  or  be  fined  not  exce^ng  two  hundred  dollars. 

Sec.  3.  Every  person  who  shall  adulterate,  for  the  purpose  of 
sale,  any  drug  or  medicine,  shall  be  imprisoned  not  exceeding  «x 
months,  or  be  fined  not  exceeding  two  hundred  dollars. 

Sec.  4>  Every  person  who  shall  kill,  or  cause  to  be  killed,  for  the 
purpose  of  sale,  any  calf  less  than  four  weeks  old,  or  shall  sell,  or 
have  in  his  possession  with  intent  to  sell,  the  meat  of  any  calf  which 
Jie  knows  to  have  been  killed  when  lees  than  four  weeks  old,  shall  be 
fined  not  exceeding  twenty  dollars. 
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OF  OFFENCES  AGAINST  PUBLIC  POLICY. 
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Section  1.  Every  person  who  shall,  directly  or  indirectly,  set  up,  Setting  up, 
put  forth,  carry  on,  promote,  or  draw,  publicly  or  privately,  any  lot-  S|^^,°n'|r°^ 
tery,  chance,  game,  or  device  of  any  nature  or  kind  whatsoever,  or  of  lotteries,    ' 
by  whatsoever  name  the  same  may  h«  called,  for  the  purpose  of  es-  "'^  selUnf  lot- 
posing,  setting  for  sale,  or  disposing  of  any  money,  houses,  lands,  ^JJ^  Eow  pon- 
merchandise,  or  articles  of  value  ;  or  shall  sell  or  expose  to  sale  lot-  ishod. 
tery  policies,  purporting  to  be  governed  by  the  drawing  of  any  pub- 
lic or  private  lottery,  or  shall  sign  or  endorse  any  book,  document,  or 
paper  whatsoever,  for  the  purpose  of  enabling  others  to  sell,  or  ex- 
pose to  sale,  tottery  policies,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  imprisoned  not  exceeding  two  years,  or  be  fined  not  ex- 
ceeding two  thousand  dollars. 

Sec.  2.  Every  person  who  shall  sell  or  expose  to  sale  any  ticket,  Sals  of  lotterr 
or  certificate  in  the  nature  of  a  ticket,  or  share  in  any  ticket  or  cer-  ^«^«»>  >""■ 
tificate  in  the  nature  of  a  ticket,  in  any  lottery  set  up  within  or  with- 
out this  state,  shall  be  fined  for  every  such  ticket,  certiiicate,  or  share 
of  such  ticket  or  cerUficate  by  him  sold  or  exposed  to  sale,  not  ex- 
ceeding fifty  dollars. 

Se&  3.  All  notes,  obligations,  securities,  or  promises  whatsoever  Notes,  &c. 
given  for  the  purchase  of  any  lottery  ticket  or  certificate,  lottery  ^'*^^''|"'^ 
policy,  or  of  any  document  or  paper  taken  or  received  for  the  pur-  ,^.     °  ' 
pose  of  enabling  odiers  to  sell  or  dispose  of  lottery  tickets  or  lottery 
policies,  shall  be  null  and  void. 

Skc.  4.  The  purchaser  or  receiver  of  any  lottery  ticket,  or  certtfi-  Purohasen  of 
cat«  in  the  nature  of  a  lottery  ticket,  or  share  in  either,  whether  the  &^'J,'j^J'er 
game  shall  have  been  paid  for  in  money,  or  however  received,  even  their  monej 
though  by  way  of  gift,  for  the  purpose  of  enabling  the  seller  or  ^d  (or  them, 
^ver  of  the  same  to  dispose  of  any  article  or  piece  of  property,  real, 
personal,  or  mixed,  shall  recover  back  the  atnount  by  tiim  ptud,  or  the 
value  at  which,  according  to  the  proof,  the  ticket  or  certificate  may  be 
reckoned  in  the  transaction,  as  the  case  may  be,  from  the  person  of 
whom  the  ticket  or  policy  was  purchased  or  received,  in  an  action  on 
the  case  for  money  had  and  received. 

Sec.  5.  Every  person  who  shall  keep,  or  sufier  to  be  kept,  any  Keeping  place 
building,  room,  booth,  shed,  tent,  arbor,  or  any  other  place  in  any  ^'^  S"nb''ng, 
city  or  town  of  this  state,  or  in  any  vessel,  boat,  or  raft,  upon  any  of  „nie^  ot  hfv- 
the  waters  of  the  Narragansett  Bay,  to  be  used  or  occupied  for  the  Ing  devices, 
purpose  of  gambling,  or  playing  at  any  game  or  games  of  chance  of  ^aJ^^ae't 
any  kind  whatever,  for  money  or  other  valuable  consideration ;   or  mmlsei,  oi 
shall  keep,  exhibit,  or  sufier  to  be  kept  or  exhibited  upon  his  premises,  ^^'"^.'^ 
or  nnder  his  control,  any  cards,  dice,  table,  bowls,  wheel  of  fortune,  othu°W°king 
shaffie  board  or  billiard  table,  or  any  device,  implement,  or  apparatus  game,  how 
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whatever,  to  be  used  in  gambling,  or  playing  at  any  game  or  gamei 
of  chance  for  money  or  other  viJuable  conuderatJon ;  or  who  ehall 
be  guilty  of  dealing  "&ro,"  or  banking  for  othere  to  deal  "Ikro,"  or 
acting  as  lookout,  game-keeper,  or  assistant  for  the  game  of  "bro," 
or  aay  other  banking  game  where  moaey  or  property  is  dependent  on 
the  result,  shall  be  taken  and  held  to  be  a  common  gambler,  aad 
shall  be  imprisoned  not  exceeding  two  years,  or  be  fined  not  enceed- 
ing  five  thousand  dollars,  nor  leas  than  five  hundred  dollars. 

Sec.  G.  If  such  person  be  a  tavern-keeper,  innholder,  retailer,  or 
keeper  of  any  other  house  or  place  of  public  resort  which  is  licensed, 
his  license  shall  in  addition  be  declared  nnll  and  void  by  the  court  in 
which  he  shall  be  convicted. 

Skc.  7.  Every  person  who  shall,  upon  any  pretext  whatever,  b- 
vite,  entice,  persucide,  or  induce  any  other  person  to  visit  any  house, 
room,  or  o^er  place  kept  for  the  purpose  of  gambling,  with  the  intent 
that  such  other  person  shall  at  such  place  engage  in  gambling  or  play- 
ing at  any  game  of  chance,  for  money  or  other  valuable  consideration, 
■ball  be  tined  not  less  than  five  hundred  dollars,  and  be  imprisoned  ooe 

Sec.  8.  Complaint  may  be  made,  or  an  information  filed,  by  the 
mayor,  or  city  marshal,  or  chief  of  police  of  any  city,  the  preudent 
of  any  town  council,  or  any  town  sergeant  within  the  dty  or  town 
respectively  whei-e  such  officer  shall  reside,  setting  forth  that  the 
complaioant  has  reason  to  believe,  and  does  believe,  that  cards,  dice, 
bowls,  wheels  of  fortune,  shuffle  boards,  or  otier  gambling  imple> 
meate  or  apparatus,  and  which  shall  be  described  in  such  complaint 
as  nearly  as  may  be,  are  kept  or  suifered  to  be  kept,  to  be  u»ed  in 
gambling,  or  playing  at  any  game  or  games  of  chance,  for  money  or 
other  valuable  consideration,  in  any  building,  room,  tent,  booth,  or 
any  other  place  within  the  county  in  which  tJie  complaint  is  made  or 
information  filed,  or  in  any  vessel,  boat,  or  other  craft  upon  any  of 
the  waters  of  Narragansett  Bay,  and  in  such  complaint  or  informa- 
tion particularly  described,  and  such  proceedings  had  thereon  for  the 
forfeiture  of  such  gambling  implements  or  apparatus  as  ia  by  law 
prescribed  for  forfeiture  of  personal  property,  under  penal  statutes. 

Sec.  9.  Upon  final  judgment  of  forfeiture  of  such  implements  or 
apparatus,  eidier  in  the  original  or  appellate  court,  or  upon  forfeiture 
of  the  recognizance  given  by  the  claimant  to  prosecute  bis  appeal 
according  to  law,  the  court  shall  order  in  writing  such  implements 
and  apparatus  to  be  destroyed  by  any  officer  authorized  to  serve  the 
criminal  process  of  such  court,  which  oflicer  shall  make  return  of  his 
doings  upon  such  order  to  such  court  as  in  other  cases. 

Sec.  10.  No  ollicer  complaining  or  informing  as  aforesaid  shall 
be  required,  at  the  time  of  making  such  complunt,  to  enter  into  re- 
cognizance, or  in  any  way  to  become  liable  for  the  costs  that  may 
accrue  thereon,  or  for  any  damages  on  account  of  such  seizure. 

Sec.  1 1.  In  addition  to  the  fees  aUowed  by  law,  the  oflicer  who 
shall  make  service  of  any  warrant  for  the  seizure  of  any  gambling 
implements  or  apparatus  under  the  provisions  of  tiiis  chap^r  shall  be 
allowed  therefor  the  sum  of  one  dollar;  for  the  removing  of  any 
gambling  implements  or  apparatus  so  seized  to  a  place  of  safety,  one 
dollar  and  all  necessary  expenses  incurred  in  such  removal ;  which 
fees  shall  be  included  in  the  bill  of  costs  and  taxed  by  U)e  court. 

Sec.  12.  In  any  prosecution  for  an  offence,  and  in  any  action  or 
proceeding  whatever  under  the  provisions  of  this  chapter,  every  per- 
son playing  at  the  game  in  relation  to  which  the  prosecution,  acUon, 
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or  proceeding  may  be  instituted,  though  the  party  prosecuIiDg,  suing, 
or  complaining,  shall  be  a  competent  witness  for  the  advancement  of 
such  prosecution,  acdon,  or  proceedings,  and  may  be  compelled  to 
answer  as  to  any  matter  relating  thereto. 

Sec.  13.  Every  person  who  Bfaall  make  any  bet,  or  lay  any  wager   Beitisg  on 
of  any  kind  upon  any  horse,  to  start,  run,  or  trot  therefor,  shall  be  '""^™J'' '"'"' 
fined  one  hundred  dollars.  '"' 

Sec.  14.   Every  person  who  shall  knowingly  suffer  or  permit  any   Horse  fbr- 
borse  belonging  to  him,  or  of  which  he  has  the  care  and  charge,  to  W'*^,  when. 
Blart,  run,  or  trut  for  any  bet  or  wager,  shall  forfeit  his  horse  starting, 
running,  or  trotting  as  aforeutid,  for  the  ase  of  the  state. 

Sec.  15.   Every  person  who  shall  cause  or  encourage  die  fighting  EncoDngiiiK 
of  any  bird  or  animal  with  any  other  bird  or  animal,  or  shall  keep  or  Jr  »^im»^  or 
maintain  any  place  for  the  fighting  of  birds  or  animals,  or  who  shall  keeping  p4ce 
knowingly  permit  or  suffer  any  such  fight  to  be  had  on  his  premises,  for.  Ac-,  how 
or  on  premises  under  his  control,  or  shall  make  any  bet  or  lay  any  '"""'  ^  ' 
wager  of  any  kind  upon  the  result  of  such  fight,  shall  be  fined  not 
exceeding  twenty  dollars,  and  be  imprisoned  not  exceeding  three 
months. 

Sec.  16.  All  bonds,  notes,  judgments,  mortgages,  deeds,  or  other  Bills,  bondi, 
securities,  aa  well  as  promises,  given  or  made  for  money,  lands,  houses,  notes,  &c., 
or  other  property,  or  article,  or  piece  of  property,  real  or  personal  or  ^oney  woo  in 
mised,  won  at  any  game,  or  by  betting  at  any  race  or  fight,  or  for  the  g^mbiiag,  bet- 
repayment  of  any  money  knowingly  Tent  for  Buch  gaming  or  betUng,  tmg,  &e.,  voiJ. 
shall  be  utterly  void. 


CHAPTER  235. 
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Sectioh 

t.  Common  law  offences,  when,  and 
how  to  be  pnnished. 

3.  Aiders,  abettors,  &c.,  to  be  pro- 
ceeded againat  as  principals  or 


SaoTioir 

accessories  befoK  the  fiict,  an 
how  to  be  pnnished. 
S.  Persons  harboring   criminals,  i 
order  to  their  escape,  &c.,  wtie 
and  how  to  be  punished. 


StiCTiON  1.   Every  act  and  omission  which  is  en  offence  at  common  Common  inw 
law,  and  for  which  do  punishment  is  prescribed  by  this  title,  may  be  oRenves,  when 
prosecuted  and  punished  as  an  offence  at  common  law.   Every  person   JUju^Ja.'" 
who  shall  be  convicted  of  any  such  offence  at  common  law  shall  be 
imprisoned  fi>r  a  term  not  exceeding  one  year,  or  fined  not  exceeding 
one  thousand  dollars. 

Skc.  2.  Every  person  who  shall  aid,  assist,  abet,  counsel,  hire,  Aideiv,  sbet- 
command,  or  procure  another  to  commit  any  crime  or  offence,  shall  be  '"?*''■'  ^ . 
proceeded  against  as  principal,  or  as  an  accessory  before  the  fiict,  ac-  ^n^i^nd' 
cording  to  the  nature  of  the  offence  committed;  and  upon  conviction  how  punished, 
shall  suffer  the  like  imprisonment  as  the  principal  offender  is  subject 
to  by  this  title. 

Sec.  3.    Every  person  not  standing  in  the  relation  of  husband  or  Pemona  hu^ 
wife,  parent  or  grandparent,  child  or  grandchild,  brother  or  sister,  by   boring  crimi- 
consanguinity  or  affinity,  to  another  who  shall  have  committed  any  ^Hd  how  pttn^ 
offence,  or  been  accMsory  before  the  &ct  to  the  commission  of  any  Uhed. 
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offence,  who  shall  be  conricled  of  knowiDgly  hu-boriDg  or  relieving 
such  other  person,  with  intent  that  he  shall  escape  or  avoid  dele- 
tion, arrest,  trial,  or  panishmenl,  shall  be  impriMned  not  exceeding 
five  years,  or  be  fined  not  exceeding  one  thousand  dollars. 


TITLE   XXXI. 


OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Chaptkb  236.  Of  proceedings  in  criminal  cases. 

CuAPTEB  237,  Of  fngitives  from  justice,  and  protection  of  officers  of 

adjoining  states. 
Cbaptek  23S.  Of  coroners  and  their  inquests. 


CHAPTER  236. 


OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Sbctiok 

1.  CiimiDals  to  be  tried  on  indict- 
ment, unless  on  sppeal  from 
JDstiee  coDrt. 

9.  Criminal's  addition  reqaired  in 
indictment,  warrant,  &c.,  bnt 
amendable. 

3.  Persons    whose    name*  are  un- 

known, how   lo   be  proceeded 

4.  Dcrccis  of  Tunn  amendable,  and 

dafects  of  sobitance,  when. 

5.  Averments  in  indictment  for  per- 

jorj,  what  maj  b«. 

6.  Averment  of  ownership  of  proper- 

ty in  indictment,  &c.,  for  felony 
or  misdemeanor,  what  guSicivat. 

7.  Criminals,  in  what  count/  to  be 

proceeded  against. 

8.  CrimescommtttodonNarraganiett 

Baj  out  of  county  ofPtovidGDM, 

9.  Power  of  court*  to  send  capias 

into  any  county,  in  case  prisoner 
be  in  another  county,  and  of 
proceedings  on  cofiiaf. 

10.  Recognizance,  how  taken  In  such 

case,  and  retnmed. 

11.  Officers,   protected   in   eiccnting 

such  a^itu. 
13.  What  offences  triable  eKclndvely 
by  supreme  court. 


SnoTioH 

13.  What  offences  bailable  excln^rdy 
by  said  (onri,  or  a  justice  then- 
of,  or  by  court  of  common  pleu, 
in  caw  indictment  (buod  then- 

H.  Of  release  of  person  held  on  o^iMt^ 
&c.,  bj  justice  of  supreme  court 

15.  Persons  in  jail  for  crime,  by  wham 

bailable. 

16.' Persons  imprisoned  for  mui^, 
&£.,  (o  be  bailed  or  discharged 
at  second  tenn,  if  not  jadicted. 

IT.  Persons  indicted  and  imprisoned 
for  such  crimes,  when  entitled 
to  be  tried  or  bailed  at  next 
term  after  pleading  to  iudiet- 

16.  Pleatobeentetedincaaeofstagd- 

19.  Peremptory  challenge*  Itmlted. 
SO.  Power  of  supreme  conn  and  court 
plo.  . 


S).  Wicneas  refusing  to  give  racogni- 
liuice,  lo  be  committed. 

33.  Power  of  court  of  record,  to  coii- 

mit   or    recognize   witness   or 
affiant,  peijured  before  it. 
S3.  Power  of,  in  sncb  case,  to  detain 
books  and  papers. 

34.  Power  of  jniy   to  convict   of  i 
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loner  offence  of  aiuae  uatare 

wilb  thai  charged,  when. 
39.  DefaiilMd  recogmzinces.howlobe 

proceeded  with, 
as.  Power  of  lurety  Id  reeogniiance 

to  sarrender  prindpal. 
a7.  Such  power,  how  lo  be  ezerdaed 

in  diacharge. 
S8.  Principal   sarrendered,  recogniiK' 

ble  anew,  and  how. 
39.  Properly,    &c.,  detained    at   eri- 

dence,  how  to  be  ditposed  of 

after  trial. 
SO.  How,  if  prisoner  escapca. 
31.  Deodanda  and  lienefit  of  ctergy 

abolished;  and  of  petit  treason. 
33.  Limitation  in  case  of  crimes,  and 

exceptioni  lo- 
ss. Indictment   stolen,    lost,   or    de- 
stroyed, new  one  may  be  found, 

31.  Corruption  of  blood  and  forfei- 
ture of  estate  for  crime,  prohib- 
ited. 

39.  Convicts,  for  whit  crimes  civilly 

36.  Convicts,  when  to  be  sent  to  state 
prison  and  kept  at  hard  lllbor, 
and  when  to  count;  jail. 

37-  When  to  be  committed  lotlie  state 
workhouse  and  house  of  correo- 

38.  When  to  be  imprisoned  in  ProTi- 

dence  county  jail,  and  kept  at 
labor  therein,  &c 

39.  Of  allowance  for  labor  to  persons 

conunitted  to  or  delainad  in 
Providence  county  jail  for  non- 
paytDcnt  of  flae  or  coets- 

40.  Power  of  iheriif,  town  sergeants, 

and  constables,  to  remove  such 
persons  to  Providence  county 
jail,  reform  school,  &c. 

41.  Of  detention  of  such  peraon   In 

other   jail,    during   reasonable 
time  necessary  for  his  removal. 
4!.  Person  under  sentence,  convicted 
anew,  liow  may  be  sentenced, 

43-  Power  of  supreme  court  over  per- 

sons sentenced,  and  to  outer 
them  10  be  committed  on  sen. 

44-  Power  of  supreme  court  and  court 

of  common  pleas,  to  order  con- 
vict to  be   imprisoned   in  any 

45.  Saving  of  persons  imprisoned  in 


Sectioh 

Providence  county  jail  for  cer- 
tain oflences. 

te.  Power  of  court  to  Ax  punishment, 
witbin  limits  ofihe  law. 

47.  Penoni  accused,  under  righteen 
years  of  age,  when  may  be  im- 
prisoned in  Providence  Reform 
School    for    want   of   recog^i- 

4B.  Fonn  of  mittimus  in  snch  case, 
and  power  of  trustees  of  school 
over  accused. 

49.  Convicts  under  eighteen  years  of 

•ge,  how,  and  fbr  bow  long  a 
tenn,  may  be  sentenced  to  Prov- 
idence Reform  School. 

50.  Warrant  to  executesnchsentence, 

substance  and  effect  of. 

51.  Persons  committed  to  said  school, 

bow  to  be  BUpported- 
93-  Warrant,  in  case  of  one  sentenced 


53-  Prisoners  in  state  prison,  disabled 
to  make  wills  or  conveyances. 

94-  Such  prisoners  for  lite,  or  term  of 
seven  years  or  more,  estates  of, 
may   be  ndniiiiistered,  atid  by 

99.  Power  of  court  of  probate  to  give 
notice,  &C-,  in  such  case. 

56.  Of  administration  bond  in  such 
case,  and  disposition  of  pris- 
oner's  estate,  what. 

97.  Dntyandliabilityof administrator 

9S.  Costs  of  prosecution,  &c.,  0faen  to 
be  paid  by  state,  and  payment 
of  no  part  of  sentence. 

59.  When  to  be  part  of  sentence. 

60.  Payment  of  by  prisoner,  by  whom 

may  be  remitted. 

61.  Power  of  court  to  apportion  cosu 

among  penons  sentenced  to  Dne 
or  imprisonment  in  jail, 
sa.  Disqnaliflcations  of  persons   sen- 
tenced    to    imprisonment    for 
crime  in  state  prison  for  year  or 

63.  Punishment*  to  be  Inflicted  upon 

sentence  of  court  of  competent 

jurisdiction. 
04.  Saving  of  right  of  seiinre  upon 

due  process  of  law- 
69.  Persons  indicted,  entitled  to  com- 

pulsoi7    piocess    for   wlinestci, 
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CrimliuU  to  be       Skctios  1.   No  penoD,  escept  upon  indictment  found  by  a  grand 
tried  OD  iniMit-  jury,  shal]  he  put  on  trial  for  any  offence  before  the  aupreme  court 
men  excep  ,      ^^  court  of  common  pleas,  except  in  case  of  an  appeal  from  the  sen- 
tence of  a  justice  court. 
Crimiula,  ad-        Sec.  2.   In  every  indictment,  and  in  every  warrant  or  otber  pro- 
didod  required    cesB  to  arrest  the  body  of  any  person  in  a  criminal  salt,  there  shall 
ii^Tutl'j^.^     be  added  to  the  name  of  the  person  against  whom  the  same  shaJl  be 
bat  uncndab'le.  issued  the  place  to  which  he  shall,  at  the  time  of  finding  such  in- 
dictment or  issuing  such  warrant  or  other  process,  belong,  or  the 
place  in  which  be  is,  or  of  lat«  was,  commorant ;  and  in  case  such 
place  shall  be  omitted  in  any  such  indictment,  warrant,  or  other  pro- 
cess, the  same,  upon  exception  being  taken  thereUi  by  the  person 
with  respect  to  whom  sucli  omiiision  shall  be  made,  shatl  be  quashed 
or  abated:  Provided,  that  nothing  herein  contained  shall  prevent  the 
amendment  of  any  process  in  the  manner  by  law  prescribed. 
Ot  pmcMdlng*       Sec.  3.   In  case  tiie  name  of  the  person  to  t>e  proceeded  against  be 
^^jnatiwraoD     uuiinown,  tlio  indictment,  warrant,  or  other  criminal  process  may  be 
known.  found  or  issued  against  him  by  a  fictitious  name,  or  by  such  descrip- 

tion as  the  prosecutor  or  complainant  may  select,  and  the  aror  or 
defect  may  be  afterwards  amended  by  the  court 
Defcctn  of  [oRD       Sec.  4.   No  indictment  or  other  criminal  process  shall  be  abated 
■nd  defecu  of     °i  quashed  for  any  want  of  form :  Provided,  it  contain  such  allega- 
■ubstauEc,  tibns  of  the  offence  that  the  accused  shall  be  able  to  plead  and  make 

when.  defence  thereto,  without  prejudice  to  his  rights,  and  to  avail  himself  of 

any  judgment  that  may  be  rendered  thereon  in  case  of  a  second  com- 
plaint ogunet  him  for  the  same  ofience ;  and  every  defect  and  want 
of  substance  in  any  such  process  may  be  amended  and  supplied  with 
the  consent  of  the  accused. 
Avennentt  in  Sbc.  5.   In  every  indictment  for  perjury,  or  subornation  of  perjury, 

indiciraenc  for    q^  Incitement  to  perjury,  it  rfuill  be  sufficient  to  set  forth  the  sub- 
mty  ^.'  Stance  of  the  offence  charged  upon  the  defendant,  and  by  what  court, 

or  before  whom  the  oath  or  affirmation  was  taken ;  averring  such 
court  or  person  to  have  had  competent  authority  to  administer  the 
same,  together  with  the  proper  averment  or  averments  to  &lsify  the 
matter  wherein  the  perjury  is  assigned ;  without  setting  forth  any 
part  of  any  record  or  proceeding,  either  in  law  or  equity,  other 
than  aAforesaid,  and  without  setting  forth  the  commission  or  author- 
ity of  the  court  or  person  or  persons  beibre  whom  the  perjury  was 
committed,  or  was  agreed,  or  promised,  or  procured,  or  incited  to  be 
committed. 
Avennenl  of  Sec.  6.   In  every  indictment,  information,  or  complaint  for  any  fel- 

°"°*m'^  "*      ony  or  misdeq;ieanor,  whenever  it  shall  be  requisite  to  state  the  owner- 
dicndent,  &c.,    ^^ip  of  any  property  whatsoever,  whether  real  or  personal,  which  shall 
for  felony  or      belong  to  Or  be  in  possession  of  more  than  one  person,  whether  such 
wluit  soAc^nt  P^'*^'*^  ^  partners  in  trade,  joint  tenants,  or  tenants  in  common,  it 
shall  be  sufficient  to  name  one  of  such  persons,  and  state  such  prop- 
erty to  belong  to  the  person  so  named,  and  another  or  others,  as  ibe 
cose  may  be  ;  and  whenever  in  any  indictment,  information,  or  com* 
plaint  and  warrant  for  any  felony  or  misdemeanor,  it  shall  be  necessary 
to  mention,  for  any  purpose  whatsoever,  any  partners,  joint  tenants,  or 
tenants  m  common,  it  shall  be  sufficient  to  describe  them  in  the  man- 
ner aforesaid,  and  this  provision  sliall  be  construed  to  extend  to  all 
joint  stock  companies,  or  trustees. 
CrimiiMla,  in  Sec.  7.    Every  person  who  sliall  be  accused  of  any  offence  shall  be 

be""  wwSd^*"  P"""***^^  against  in  the  county  in  which  the  offence  shall  have  been 
■gBinu/  committed,  and  not  elsewhere,  except  in  cases  in  which  spedal  pro- 

vision shall  be  made  to  the  coutmry. 
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Sec.  8.  Every  indictment  for  crime  or  misdemeanor  committed  on  of  crimet  rom- 
the  waters  of  Nturagansett  Bay,  not  within  Uie  county  of  Providence,  "nitted  on  Nai^ 
may  be  found  and  tned  in  any  coimty,  at  die  discretion  of  the  attor-  2f°"  ''' 
ney-general. 

Sec.  9.   Any  court  in  any  county,  before  which  an  indictment  shall  Power  of  court 
be  found  against  any  person  for  an   offence  committed  or  triable  ^  ""□J"'"" 
within  Buch  county,  may,  if  such  person  shall  escape  into,  reside,  or  county,  in  cua 
be  in  any  other  county,  issue  a  capiat  directed  to  eadi  and  all  sber-  prisoner  be  in 
iffs,  deputy  sheriffs,  town  sergeants,  and  constables  within  this  state,  ^  ot'p^^- 
requiring  them  to  apprehend  such  person  and  bring  him  hefbre  such  ipgn  on  lui^i  u- 
court,  if  such  court  at  the  time  of  the  service  of  such  capias  shall 
still  be  in  session ;  if  not,  then  to  commit  him  to  jail  in  the  county  in 
which  snch  indictment  ia  pending,  there  to  be  kept  until  he  shall  give 
recognizance  before  some  person  authorized  to  take  recognizances  of 
the  same  county,  with  snllicieut  sureties,  in  the  sum  named  in  such 
capioM,  if  any  sum  be  named  therein,  and  if  not,  then  in  such  sum  as 
such  person  shall  deem  reasonable,  if  the  offence  be  bailable,  to  ap- 
pear before  such  court  in  such  county,  on  the  second  day  of  the  next 
term  after  the  giving  of  such  recognizance,  to  answer  to  such  in- 
dictment. 

Sec.  10.    Such  recognizance  shall  be  returned  by  the  person  tak-  Recagatzanc;, 
ing  the  same  unto  the  clerk  of  such  court,  or  the  prisoner  may  give  ^lu,^*"  ""* 
such  recognizance  while  in  the  custody  of  the  officer  before  he  is 
committed  to  jail,  and  thereupon  the  officer  shall  discharge  him  from 
his  custody. 

Sec.  11.   The  officers  to  whom  such  capiat  shall  be  directed  are   Officer*  pro- 
hereby  required  to  obey  and  execute  the  same,  and  in  the  execution  ^^^  '„"(  V^% 
thereof  shaU  be  protected  from  obstruction  and  assault,  as  in  the  ser-  capia4. 
Tice  of  other  process. 

Sec.  12.  No  person  accused  of  any  offence  for  which  he  may  be  ^^  "'^''l'*' 
sentenced  to  imprisonment  for  life  shall  be  tried  except  by  the  su-  gWniyby^a- 
preme  court.  preme  coait. 

Sec.  13.  No  person  accused  of  treason  against  this  state,  murder.  What  bailable 
robbery,  rape,  arson,  or  burglary,  shall  be  bailed  except  by  the  su-  ";„or  jliri'« 
preme  court  or  one  of  the  jns^ces  thereof,  or  by  the  court  of  common  of,  or  court  nf 
pleas,  when  indictment  for  such  offence  is  found  in  said  court,  common  pli;a-, 

Sec.  14.    Every  person  who  is  held  on  capiat  or  other  process  of  reiesMof 
issuing  out  of  the  supreme  court  or  court  of  common  pleas,  \a  answer  penons  held  on 
to  the  indictment  there  pending  against  him,  shall  be  released  upon  ^p'^,  &c.,  by 
giving  recognizance,  with  sufficient  sureties,  before  a  justice  of  the  inDUMunT 
supreme  court,  in  the  sum  named  in  such  capiat  or  other  process,  if 
any  have  been  named  therein,  and  if  not,  then  in  snch  sum  as  the 
justice  shall  deem  reasonable,  to  appear  before  the  court  wherein  the 
indictment  against  him  is  pending,  and  to  answer  the  same  whenever 
called  upon  so  to  do,  and  abide  the  hnal  order  of  Uie  court  thereon, 
and  in  the  mean  time  keep  the  peace  and  be  of  good  behavior. 

Skc.  19.   No  person  imprisoned  in  any  state  jail  upon  any  crim-  persons  in  Jail 
inal  process  shall  be  bailed  except  by  a  justice  of  the  supreme  court,  for  crime,  bv 
or  by  some  justice  of  the  peace  specially  appointed  for  that  purpose,  "™"  bailable. 
by  said  court  or  by  either  justice  thereof. 

Sec.  16.   Every  person  who  shall  be  imprisoned  upon  suspicion  of  Person*  inipri»- 
having  committed  either  of  the  crimes  in  the  thirteenth  section  of  this  je,^  j.,,,  whin 
chapter  shall  be  hailed  or  dis«Uiarged,  if  not  indicted  at  the  second  to  be  bailed, 
term  of  the  court  to  which  he  is  bound  to  appear  after  such  com-  ^Ved.""'"^ 
mitment. 

Sec.  17.  Every  person  who  shall  be  indicted  for  either  of  said 
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crimes,  and  shall  be  imprisoned  ander  the  indictment,  shall  be  tried  or 
buled  at  the  term  of  such  court  next  after  that  at  which  he  shall 
plead  to  euch  iiidictment,  if  he  demand  a  trial,  imless  it  shall  appear 
to  the  court  that  tome  material  witness  in  behalf  of  the  state  hu 
either  been  enticed  away,  or  is  prevented  from  attending  court  hj 
some  unavoidable  accident. 

Sec.  18.  If  any  person  on  being  arraigned  for  anjr  ofience  shall 
stand  mute,  or  not  answer  directly,  or  shall  pcremptonJy  challenge  a 
greater  number  of  the  persons  snmmoned  as  jurors  than  he  is  by  law 
entitled  to  challenge,  the  plea  of  not  guilty  shall  be  entered  on  (he 
record,  the  supernumerary  challenges  disregarded,  and  the  trial  pro- 
ceed as  if  the  prisoner  had  pleaded  not  guilty,  and  as  if  he  had 
not  made  such  challenges. 

Sec.  19.  No  peremptory  challenges  to  jurors  shall  be  allowed  to 
any  person  indlt^ted  and  tried  for  either  of  the  crimes  mentioned  in 
the  thirteenth  section  of  this  chapter,  or  for  any  t^rime  or  otTence 
other  than  such  as  are  allowed  by  law  in  all  cases  civil  or  criminal. 

Sec.  20.  The  supreme  court  or  conrt  of  common  pleas  may,  in 
their  discretion,  require  any  witness  before  them  in  any  criminal 
matter  to  recognize  with  or  without  surety,  for  his  appearance  to 
testily  at  any  future  Ume  in  the  same  cause. 

Sec.  21.  Every  witness  who  shall  refuse  to  comply  with  the  order 
of  either  of  stich  courts  requiring  him  to  give  recognizance,  whethv 
with  or  without  surety,  shall  be  committed  to  the  jail  in  the  same 
county,  there  W  remain  until  be  pve  snch  recognizance  or  be  dis- 
charged pursuant  to  law. 

Sec.  22.  Whenever  it  shall  appear  to  any  court  of  record  that 
any  witness  or  party  who  has  been  legally  sworn,  or  afKrmed,  and 
examined,  or  hsis  nude  an  affidavit  in  any  procee^ng  before  such 
court,  has  testified  in  such  a  manner  aa  to  induce  a  reasonable  pre- 
sumption that  he  has  been  guilty  of  perjury  therein,  the  court  may 
immediately  commit  such  witness,  or  party,  by  an  order  or  proccM 
for  that  purpose ;  or  may  tHlte  a  recognizance  with  surety,  for  his  ap- 
pearance to  answer  an  indictment  for  perjury. 

Sec.  23.  If  in  any  proceeding  in  which  peijury  may  be  reasonably 
presumed  as  aforesaid,  any  papers,  books,  or  documents  shall  have 
been  produced  which  shall  be  deemed  necessary  to  be  used  on  aoy 
prosecution  for  perjury,  such  court  may,  by  order,  detain  the  same 
from  the  person  pn^ducing  the  same,  so  long  as  may  be  necessary,  in 
order  to  their  being  used  in  such  prosecution* 

Skc.  24.  Whenever  an  indictment  shall  be  found  against  any  pei^ 
son  for  any  offence,  and  the  petit  jury  shall  not  be  satisfied  that  he  is 
guilty  of  the  whole  offence,  but  shall  he  satisfied  that  be  is  guilty  of 
so  much  thereof  as  shall  substantially  amount  to  an  ofTence  of  a  lower 
nature,  the  jury  may  find  him  guilty  of  such  lower  offence  ;  and  the 
court  shall  proceed  to  sentence  such  convict  for  the  offence  of  which 
he  shall  be  so  found  guilty,  notwithstanding  that  such  court  had  not 
otherwise  jurisdictjon  of  such  offence. 

Sec.  25.  Whenever  any  person  under  recognizance  shall  ^1  to 
perform  the  condition  of  bis  recognizance,  hb  default  shall  be  re- 
t»>rded,  and  process  shall  be  issued  against  the  persons  bound  in  snch 
recognizance,  or  such  of  them  as  the  attorney-general  shall  direct. 

Sec.  26.  Every  person  who  shall  be  surety  in  any  recognizance 
to  keep  the  peace,  or  for  the  appearance  of  any  person  accused,  or  of 
any  witness,  or  in  any  recognizance  which  shall  be  given  on  claiming 
an  appeal,  shall  have  the  same  power  and  authority  over  his  principal 
OS  though  be  were  bail  for  him  in  any  civil  cause. 
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Sec-  27.   Such  surety  may  at  any  time  surrender  bis  principal  to   Such  power, 
the  court  or  mflgiatrate  who  took  such  recogoizanee,  or  may  commit  J'°^'S  ^^~ 
him  to  the  Jul  in  the  game  county,  leaving  with  the  juler  a  cerUfied  chtrgt. 
copy  of  such  recognizance  ;  and,  upon  such  Buirender  or  commitment, 
ahall  be  discharged  and  exempt  from  all  liability  for  any  act  of  the 
principal  aubsequent  thereto,  which  would  have  been  a  breach  of  the 
condition  of  the  recognizance. 

Sec.  28.   The  person  so  surrendered  or  committed  may  be  recog-  Principal  snr- 
uized  anew  with  sufficient  surety,  and  be  in  all  respects  dealt  with  in  the  ^^^^5^,*^ 
like  manner  and  with  the  same  effect  as  though  he  had  never  given   uiew,  ud  how. 
any  recognizance  in  the  case :  Provided,  that  in  case  any  recognizance 
shall  have  been  certified  to  some  other  court,  the  surrender  shall  be 
made  to  such  court  when  in  session. 

Skc.  29.  All  property,  money,  or  estate  taken  or  detained  as  evi-  ^"R*^'  ^'.1 
deoce,  in  any  criminal  cause,  shall  be  subject  to  the  order  of  the  court  den™,  how^io' 
before  which  the  complaint  or  indictment  shall  lie  brought  or  pend-  be  diapoied  of 
iog,  and  shall,  at  the  termmaUoB  thereof,  be  restored  to  the  rightful  ■''»'' "i^- 
owner. 

Sec.  30.  If  any  defendant,  chained  with  llie  commission  of  any  How,  if  prii- 
crime  or  oflence,  after  arrest  upon  complaint,  or  after  indictment  """'"'pei. 
found,  shall  have  escaped,  the  court  before  which  any  such  complaint 
or  indictment  shall  be  pending  may,  after  the  lapse  of  a  reasonable 
time,  return  and  restore  any  property  or  estate  held  as  aforesaid,  lo 
the  owner  thereof. 

Sec.  '31.  Deodands,  the  plea  of  the  benefit  of  clergy,  and  the  dis-  Deodandt, ben- 
Unction  between  petit  treason  aud  murder,  are  abolished.  Petit  trea-  ^  "Ibili^d. 
son  shall  be  prosecuted  and  punished  as  murder. 

Sec.  32.   No  person  shall  bo  convicted  of  any  offence,  eicept  trea-  LimitBtion  in 
son  against  the  Btat«,  murder,  arson,  burglary,  counterfeiting,  forgery,  "^  "^"''Sr' 
robbery,  larceny,  rape,  or  polygamy,  unless  indictment  be  round  "   *"^    °* 
agiunst  him  therefor,  within  three  years  &rom  the  time  of  committing 
the  same. 

Sec.  33.  If  any  indictment  found  within  the  time  limited  in  and  Indictment 
by  this  diapter  shall  be  stolen,  lost,  or  destroyed  before  a  judgment  ^™' '"?''  "' 
shall  have  been  rendered  thereon,  a  new  indictment  may  be  found  for  one  nu;  be"'" 
the  same  offence  at  any  time  within  one  year  after  the  theft,  loss,  or  found,  when. 
destructjon  of  the  original  indictment. 

Sec.  34.  No  conviction  or  sentence  for  any  offence  whatever  shall  Forfeiture,  Sc, 
work  corruption  of  blood  or  forfeiture  of  estate.  ybi^al?^'  ^"^ 

Sec.  35,   Every  person  convicted  of  murder  or  arson  shall  there-  Convicta,  for 
upon,  with  respect  to  all  rights  of  property,  to  the  bond  of  matri-  what  crimei 
mony,  and  to  all  civil  rights  and  relations,  of  whatever  nature,  be  '=■'''"?  ^^^■ 
deemed  to  be  dead  in  all  respects,  as  if  his  or  her  natural  death  had 
taken  place  at  the  time  of  such  conviction. 

Sec.  36.  Unless  otherwise  provided,  every  person  sentenced  to  ConrictB,  when 
imprisonment  for  a  term  of  one  year  or  more  shall  be  imprisoned   '^^^  prfmi" 
in  the  state  prison,  and  there  kept  at  hard  labor,  and  every  person   and  kern  at 
sentenced  for  a  less  term  than  one  year  shall  be  imprisoned  in  the  ''^  'f!™'^'  "l^ 
county  jail  in  the  county  where  he  shall  have  been  convicted,  or  in  J^ii*"     """  ' 
the  siato  workhouse  and  house  of  correction,  unless  sentenced  by  the 
supreme  court  or  court  of  common  pleas  to  be  imprisoned  in  the  Jail 
in  some  other  county. 

Sec.  37.    Every  person  convicted  of  any  of  the  offences  men-  When  to  be 
tioned  in  section  twenty-four  of  diapter  two  hundred  and  thirty-two,  ™Sj,'||^*^J^k. 
of  offences  against  chastity,  morality,  and  decency,  shall  be  sentenced  home,  &c. 
by  the  justice  court,  or  court  of  common  pleas,  to  Uie  state  work- 
house and  house  of  correction. 
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Sec.  38.  All  persons  liable  to  be  imprisoDeii  on  account  of  th^ 
convictjon,  in  any  coanty,  of  any  crimiual  ofience,  not  puniBhable  bj 
impriBonment  in  tbe  state  prison,  the  punishment  for  which  shall  be 
a  fiue  of  not  less  than  fire  dollars,  or  a  term  of  imprisonment  of  not 
less  than  thiily  days,  or  of  any  offence  puniBhable  by  fine  and  im- 
prisomnent  boA,  shall  be  imprisoned  in  the  coanty  jail  at  Providence, 
and  shall  be  let  or  kept  at  labor  therein,  or  on  the  prison,  or  in  gome 
building  thereon,  for  the  benefit  of  the  state,  in  such  manner,  under 
Bach  contract,  and  Babject  to  sacb  rules,  regulatioua,  and  discipline,  aB 
the  inspectorB  of  the  state  priiion  may  appoint:  Provided,  that 
nothing  herein  contained  shall  be  construed  to  prohibit  the  senteno- 
ing  or  commitment  of  any  person  to  tbe  Providence  Reform  School, 
or  to  the  state  workhouse,  or  bouse  of  correction. 

Sec.  3d.  Every  person  committed  to  tbe  coimty  jail  at  Providence 
for  non-payment  of  fine  and  costs,  or  who  shall  be  detained  tber»n, 
after  the  expiration  of  the  term  for  which  he  was  imprisoned,  for 
non-pnyment  of  costs,  shall  be  allowed  by  the  state  twenty-five  cents 
per  day  for  the  first  thirty  days,  and  fifty  cents  per  day  for  every  day 
after  said  thirty  days,  that  he  ahall  labor,  toward  the  payment  of  his 
fine  and  costs,  or  costs,  as  the  case  may  be. 

Sec.  40.  The  sherifls  of  the  several  cotmtleB  and  their  deputies, 
and  the  town  Bergeants  and  constables  of  any  town  in  the  several 
counties,  upon  due  warrant  therefor  from  the  court  before  whom  any 
such  person  shall  have  been  convicted,  may  lawfully  remove  and 
commit  snch  persons  to  sud  county  jail  at  Providence ;  or  to  said  re- 
form school,  state  workhouse,  or  house  of  correction,  and  they  shall 
be  allowed  such  fees  therefor  as  are  now  provided  by  law  in  other  sim- 
ilar cases. 

Sec.  41.  Every  person  under  sentence  to  the  coanty  jail  at  Provi- 
dence, in  any  other  county,  may  be  detained  in  the  jatl  in  such  other 
county  where  such  sentence  shall  have  been  passed,  such  reasonable 
time  as  may  be  necessary  for  his  removal  to  tbe  jail  at  Frovideaoe, 
pursuant  to  his  sentence. 

Sec.  42.  Whenever  any  person  shall  be  convicted  of  any  offence 
puniBhable  by  imprisonment,  such  person  being  at  the  iime  under 
sentence  of  imprisonment  on  a  former  conviction,  the  court  paa^ng 
snch  subsequent  sentence  may  Bentence  such  person  to  the  term  of 
imprisonment  provided  by  law,  to  commence  at  the  expiration  of  the 
term  of  imprisonment  nnder  the  former  sentence  or  sentencee. 

Sec.  43.  The  supreme  court  may  cause  all  prisoners  who  shall 
have  been  sentenced  to  imprisosment  to  be  brought  before  them, 
with  the  warrants  of  commitment,  and  to  order  all  or  any  of  them 
to  be  carried  to  and  confined  in  any  other  jail,  on  thur  sentences. 

Sec.  44.  Tbe  supreme  court  and  the  court  of  common  pleas  may 
sentence  any  person  who  shall  be  convicted  before  them  of  an  offence 
punishahle  by  imprisonment  in  any  jail,  to  be  imprisoned  in  the  jaul 
in  any  county. 

Sec.  45.  Nothing  in  the  next  two  preceding  sections  shall  apply 
to  persons  imprisoned  in  tbe  county  jail  at  Providence  for  offences, 
the  punishment  for  which  shall  be  a  fiue  of  not  lesB  than  five  dollars, 
or  a  term  of  imprisonment  of  not  less  than  thirty  days,  or  for  any 
ofience  punishable  by  fine  and  imprisonment  both. 

Sec.  46.  Whenever  it  is  provided  that  any  ofience  shall  be  pnn- 
ished  by  fine  or  imprisonment,  it  shall  be  in  the  discretion  of  the 
court  imposing  such  punishment  to  select  the  kind  of  punishment  to 
be  imposed,  and  if  such  pnniihment  be  fine  or  imprisonment,  the 
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amount  or  term  of  the  same ;  the  said  amount  or  term  being  within 
the  limits  prescribed  by  law. 

Skc.  47.  Whenever  any  accused  person  under  the  age  of  eighteen  Penons  ic- 
years  shall  be  required  by  any  coon  in  the  county  of  Providence  lo  "J^^""''" 
enter  into  recogniEiinoe  for  lus  appearance  before  any  court,  as  prob-  o^l^,  w^^ 
ably  guilty  of  an  offence  beyond  the  jurisdiction  of  such  court  to  try   m*j  be  inl- 
and determine,  and  such  person  shall  not  give  the  same,  he  may,  at  p^||^„^  it^ 
the  discretion  of  the  court,  be  committed  to  the  Providence  Reform   fonn  School, 
School,  there  to  remain  nntJl  the  required  recognizance  be  given,  or   ^■ 
he  be  otherwise  discharged  by  order  of  law. 

Sec.  48.   The  warrant  or  mittimus  for  the  commitment  of  any   Fonn  oT  mitti- 
auch  accused  person  to  such  reform  school  shall  be,  as  nearly  as  the   ^  'fnd'"''  er 
object  of  such  commitraent  will  admit,  in  the  form  prescribed  in  sec-  of  tnutee*^ 
lion  fifty  of  this  chapter  for  the  commitment  of  convicts  i  and  the  Kbooi  over  m- 
tmstees  and  keeper  of  said  reform  school  shall  have  the  same  au-  <="™- 
thority  over  any  such  accused  person  so  committed  to  their  custody, 
which  they  have  by  law  over  convicts  in  such  reform  school,  except 
that  they  shall  not  have  authority  to  bind  out  or  discharge  such  ac- 
cused persons. 

Sec.  49.   Whenever  any  child  under  the  age  of  eighteen  years   Canvicts  under 
shall  be  convicted  by  any  court  of  any  criminal  offence,  such  court  ^Ki>(«eo  f«*n 
may  sentence  such  child  to  the  Providence  Reform  School  for  a  term    ^^^V  how 
not  less  than  two  years,  nor  longer  than  the  minority  of  such  child,    long,  nuiv  be 
or  to  such  punishment  as  is  otherwise  provided  by  law  for  the  same    ^^^^   ^ 
offence;  and  if  the  sentence  be  to  the  reform  school,  then  it  shall  be   Beform School, 
in  the  alternative,  to  the  Providence  Reform  School,  or  to  such  pun* 
ishment  as  would  otherwise  have  been  awarded. 

Sec.  50.  Whenever  any  person  shall  be  sentenced  to  imprison-  Wanant  to 
ment  in  the  Providence  Reform  School,  the  court  or  the  trial  justice   '"^"W  "'b 
passing  such  sentence  shall  forthwith  issue  a  warrant  under  the  seal    u^^ca  uul 
of  such  court,  directed  to  the  sheriff  or  his  deputy  of  the  county,  or   effect  of. 
to  any  town  sergeant,  or  constaUe  of  any  county  wherein  such  court 
is  held,  reciting  the  sentence,  and  requiring  such  sheriff'  or  deputy, 
town  sergeant  or  constable,  to  take  such  convict  and  him  deliver  te 
the  trusEee*  of  said  reform  school,  or  to  the  keeper  thereof;  and  such 
warrant  shall  constitute  the  officer  charged  therewith,  while  he  has 
the  same  in  his  posseasion  for  service,  an  officer  in  any  county  in  this 
state  into  which  it  may  be  necessary  forhim  to  go,  to  all  intents  and 
purposes  whatever. 

Sbc.  51.  The  general  treasurer  shall  pay  to  the  dty  of  Provi-   PenHnucom- 
dence  the  actual  cost  of  siqtporting  all  children  committed  for  want  mlued  to  s4Jd 
of  recognizance,  or  oonvicted  before  any  court  not  sitting  within  the   t^  ^Ij^fp^n^ 
limits  of  the  city,  and  sent  under  such  commitment  or  sentence  to 
said  school,  not  computing,  in  such  cost,  any  salary  or  wages  of  any 
superintendent,  keeper,  or  instructor  employed  Iherdn. 

Sac.  52.  Whenever  any  pervon  shall  be  sentenced  lo  imprison-  WamBt,  In 
ment  in  the  state  prison,  the  clerk  of  the  court  passing  such  sentence  '"Tj^l!?!^ 
shall  forthwith  issue  a  warrant  under  the  seal  of  such  court,  directed  ^^  prfnn 
to  the  sheriff  or  his  deputy  of  the  county  wherein  such  conrtis  held,  lubstum, 
reciting  the  sentence,  and  requiring  sudi  sheriff  or  deputy  to  take   ^^"^deSect 
such  convict  and  him  deliver  to  the  warden  of  the  state  prison  ;  and  of. 
the  said  warden  to  receive  such  convict  into  bis  custody,  and  him 
safely  keep  in  such  prison  during  the  term  specified  in  such  sentence ; 
and  such  warrant  shall  constitute  the  officer  charged  therewith,  while 
he  has  the  same  in  his  possession  for  service,  an  officer  in  any  county 
in  this  state  into  which  it  may  be  necessary  for  him  to  go,  to  all  in- 
tents and  purposes  whatever. 
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ConTktln,  Sec.53.  No  person  who  shall  be  sentenced  to  impriEonment  m 

■^■"■■ot  make      {[^g  state  prison  shall  have  any  power,  daring  his  imprisonment,  to 
*    '  make  any  will,  or  any  conveyance  of  his  property,  or  of  any  part 

thereof 
01  >dmiiuiier-        Sec.  54.    Whenever  any  person  shall  be  imprisoned  in  the  stale 
ingoaettM^ot  prison  for  life,  or  for  a  term  of  seven  years  or  more,  any  creditor  of 
tedcedfor  ^<i<''>  person  may  apply  to  the  court  of  probate  of  tbe  town  is  which 

Kvcn  years,  or  such  prisoner  last  Uved  and  was  domiciled,  in  this  stat«,  or  in  which 
'"'"^'  he  shall  have  any  estate,  that  letters  of  administration  may  be  granted 

ou  such  estate  to  the  next  of  kin  to  such  prisoner,  or  to  any  disinter- 
ested person,  during  such  imprisonment. 
Same  aabject.  Sec.  55.    Such  court  may,  after  giving  notice  to  all  persons  inter- 

ested, grant  such  petition,  and  do  all  other  things  required  and  an- 
thorized  to  be  done  in  the  settlement  of  a  deceased  person's  estate, 
or  adminifltra-  Sbc-  56.  The  bond  given  in  such  case  by  the  administrator  bIuII 
tion  bond,  and  secure  to  such  prisoner,  after  he  shall  be  discharged  from  the  state 
pri^er'g" "  prison,  whatever  shall  remain  of  bis  estate,  after  payment  of  (be 
eaute.  debts  of  such  prisoner,  the  expenses  of  settling  his  estate,  and  of 

such  sums  as  the  said  court  of  probata  may,  from  tune  to  time,  direct 
or  allow  for  the  support  of  his  ftunily ;  hut  in  case  of  imprisonment 
for  life,  snch  prisoner's  estate  shall  be  divided  among  his  heirs  at  law, 
and  distribute  in  the  same  way  as  though  he  were  dead. 
Vatitt  and  lis-        Sec.  57.  Every  administrator  who  shall  be  appointed  in  pursuance 
'*'!'^""' ***"      of  the  provisions  of  this  chapter  shall  have  the  same  powers,  be  sub- 
ject to  ihe  same  liabilities,  and  discharge  the  same  duties,  as  an  ad- 
ministrator of  the  estate  of  a  deceased  person. 
Coats,  when  no       ^^'^-  ^^-   1^^  '^^^  °f  prosecution,  conviction,  and  commitment  of 
put  of  KD-        persons  imprisoned  in  the  state  prison  shall  be  paid  by  the  state,  and 
*""^'  the  payment  thereof  shall  form  no  part  of  the  sentence  of  such  coo> 

When  put  ol  Sec.  59.   The  payment  of  snch  costs  shall,  in  all  other  cases,  be  a 

aentence.  part  of  the  sentence  of  a  convict,  who  shall  be  sentenced  to  be  im- 

prisoned unljl  such  costs  are  paid  or  remitted. 
Pajmentof,  Sbc.  60.    The  payment  of  costs  in  criminal  cases  may,  upon  ap- 

by  whom  may    plication,  be  remitted  by  either  justice  of  the  supreme  court,  or  by 
""*  any  trial  justice  in  the  county  in  which  such  convict  shall  be  impris- 

oned, acting  jointly  with  a  justice  of  the  peace  in  such  county  to  be 
appointed  by  the  supreme  court  for  such  purpose. 
Power  ol  conit        Sec.  61.  Whenever  more  than  one  defendant  in  the  same  process 
"  ''"'T?™        *''*^'  ^^  convicted,  and  shall  be  sentenced  to  fine  or  imprisonment  in 
="•*».  jgj]^  (Ijq  court  pronouncing  sentence  shall  have  power  to  apportion 

the  costs  of  prosecution  between  and  among  the  same,  as  may  in  their 
discretJOQ  appear  to  be  just  and  proper. 
(^tU  diioiuIiB-       Skc.  62.    Every  person  who  shall  be  sentenced  to  imprisonment 
eationa  oi  atate  for  life,  or  [o  the  state  prison  for  the  term  of  one  year  or  m6re,  for 
priaon  convict!.  ^j,y  ^^g  offence,  shall  forever  thereafter  be  inc^iable  of  being  elected 
to  any  office  of  honor,  tmst,  or  profit  in  this  state,  and  of  acting  as  an 
elector  therein,  unless  such  person  be  pardoned,  or  such  sentence  be 
reversed. 
Sentence  of  Sec.  63.   The  varlons  punishments  prescribed  for  ofieaces  shsll 

court  reqaiMt«    be  inflicted  Upon  the  offender,  upon  the  sentence  of  a  court  of  compe- 

^r  pumih-  ^^^^  jurisdiction. 

Saving  of  riKht       ^<^<^-  ^^'    "^^^  authority  given  to  any  one  to  arrest  any  person,  or 

of  seizure  upon  seize  anything  while  such  pereou  is  actually  engaged,  or  such  thing  is 

diie  proceaa  of     actually  used   or  employed  in  the  cotnmission  of  any  offence,  shall 

not  be  construed  to  prevent  if  not  so  arrested  or  seized,  the  arrest  of 
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Bucb  person  or  the  seizure  of  Buch  thiog,  after  the  communon  of 
such  offence,  upon  due  process  of  law. 

Sec.  65.   Compnlsoiy  process  for  obtaining  witnesses  in  iaror  of  Penonain- 
any  person  indicted,  Bhal)  issae  out  of  any  court  before  which  such  SJ'^pullB^ 
person  shall  be  brought  for  trial,  upon  affidavit  that  he  b  unable  to  proceu  lor  wiu 
procure  witnesBes  at  his  own  expense.  neasw,  when. 


CHAPTER  237. 


SicrioM 

Sectioh 

1.  WarraniofcoartloarreetfagitiTe, 

to  be  taken  on   eiccutive  war- 

rant. 

to  be  i»>Ded. 

!.  or  exuDinatioD  of,  and  proceed- 

to  oblnin  warrant  of  court  for 

ings  in  cue  of  probable  gnllt. 

artwt  cf  fagttire,  and  such  war- 

rant,   neither  (npereeding    nur 

committed. 

■uperscded  by  other  process. 

dcfanlted. 

in  tran  lit  til  rough  this  state  with 

5.  FogitiTG,  b7  whom  to  be  bailed. 

S.  J>unishment  for  obstructing  them, 

&c 

Section  1.   Whenever  any  person  shall  be  found  within  this  state  WamoiDf 
charged  with  an  offence  committed  in  any  other  state  or  territory,  eourt  to  armit 
and  be  liable  by  the  constitution  and  laws  of  the  United  Stales  to  be  ^'|]^*^aat 
delivered  over  upon  the  demand  of  any  execudve  of  any  other  state  complaiut  lo 
or  teriitory,  any  court  authorized  to  issue  warrants  in  criminal  cases  ^  inued. 
may,  upon  complaiut  under  oath,  setting  forth  the  crime  or  offence 
and  such  other  matters  as  are  necessary  to  bring  the  case  within  the 
proviuons  of  law,  issue  his  warrant  to  bring  the  person  so  charged 
before  the  same,  or  some  other  court  within  the  state,  to  answer  such 
complaint  as  iu  other  cases. 

Sec.  2.  If  upon  the  examination  of  any  person  so  charged,  it  shall  otexaminaiion 
appear  that  there  is  reasonable  cause  to  believe  the  complunt  true,  of,  and  pro- 
and  that  such  person  may  be  lawfiilly  demanded  of  the  executive  of  ^l^'^robi- 
tbis  state,  he  shall,  if  charged  with  an  offeuce  bailable  by  such  magis-  ble  guilt. 
trate,  when  committed  within  this  state,  be  required  to  recognixe  in 
a  reasonable  sum  with  sufBcient  sureties  to  appear  before  such  court 
at  some  ftitore  day,  allowing  a  reasonable  time  to  obtain  a  warrant 
from  the  said  executive,  and  to  abide  the  order  of  such  magistrate  on 
such  complaint 

Sec.  S.  If  such  person  shall  not  so  recognize,  he  shall  be  commit-  Torccoguiieor 
ted  to  jail,  and  be  there  detained  until  he  give  such  recognizance,  or  *"  committed, 
until  such  day. 

Skc.  4.   If  he  shall  recognize  and  shall  fail  to  appear  according  to  Proceedinga  if 
the  conditions  of  his  recognizance,  he  shall  be  defaulted,  and  like  pro-  ^H?^'?"*^ 
ceedings  shall  be  had  as  in  case  of  other  recognizances  entered  into       *"  ^  ' 
before  a  magistrate. 

Sec.  5.  If  such  person  shall  be  charged  with  an  offence  not  bful- 
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PuKitiTi,  bj       >ble  hy  snch  court  when  committed  within  this  state,  he  shall  be  com- 
ii^am  td  be        mitted  to  prisQD,  and  there  detained  until  the  day  appointed  for  his  ^>- 
peantQce  before  such  court,  but  in  such  case  the  said  person  shall  be 
bailable  in  the  same  manner  as  he  would  he  if  such  offence  had  been 
committed  in  this  state. 
When  entitled        Sec.  6.   If  ^e  person  SO  recognized  or  committed  shall  appear  be- 
cbanc^"*    I       ^°^^  '^"'^  court  upon  the  da;  appointed,  he  shall  be  dischai^ed,  on- 
dcmMdedj  lia-  '^^  be  shall  be  demanded  by  some  person  authorized  by  a  warrant  of 
bijityof,  to  be     the  executive  to- receive  him  :  Provided,  that  whether  such  person  ao 
t?ve  wimmt?"'  cbarged  be  recognized,  committed,  or  discharged,  any  person  author- 
ized by  a  warrant  from  the  executive  of  this  state  may  at  all  times 
take  him  in  custody,  and  the  same  shall  be  a  dischai^  of  the  rect^ 
nizance,  if  any,  and  shall  not  be  deemed  an  escape. 
Rrcofcniunce         Sec.  7.   No  Warrant  shall  be  issued  in  pursuance  of  the  provisioD* 
to  be  given  to     of  the  first  section  of  this  chapter  until  the  complainant  shall  hare 
procure  wu-      gjy^^  recognizance  with  surety,  in  such  sum  as  the  court  shall  ap- 
prove  and  direct,  to  pay  all  the  cobIa  ,that  may  accrue  thereon,  in- 
cluding the  board  of  the  person  complained  of,  if  committed  to  jail ; 
inch  iramnt      DOT  shall  any  such  warrant  supersede  any  arrest,  either  on  civil  or 
■">t*>'P^ding  criminal  process  theretofore  made,  nor  shall  any  arrest,  either  on  civil 
bj'o£^r  pn-      '^'^  crimii^  process  theretofore  made,  supersede  any  arrest  made  on 
ecu.  any  such  warrant,  or  on  any  warrant  issued  by  the  executive  of  this 

stale  in  such  cases. 
Officen  of  wl-         Sec.  8.   Sherifis,  deputy  sheriSs,  constables,  and  other  officers  of 
y"""K'}ut>     ijjQ  adjoining  states,  with  their  assistants,  in  the  legal  execution  of 
transit  throueh  ^^7  ^rit,  warrant,  or  other  process  issuing  from  and  returnable  to 
tbia  atiie  wi&    courts  in  their  respective  states,  shall  have  full  liberty,  power,  utd 
pnwners,  tie.    authority  to  pass  and  repass,  and  also  to  convey  such  persons  or 
things  as  they  may  legally  have  in  their  custody  by  virtue  of  any 
writ  or  warrant,  in  or  by  any  of  the  roads  or  ways  lying  in  or  lead- 
ing through  any  of  the  towns  or  lands  of  this  state,  in  as  full,  free, 
and  ample  manner  as  the  officers  of  justice  of  this  stale  do  use  anil 
exercise  in  the  discbai^  of  their  duty  and  office. 
Punishment  for       8ec.  9.  Every  person  who  shall  obstruct  any  such  officer  of  any  (rf 
(uchoffiMrt.       ^^  United  Slates  in  such  execution  of  his  office,  while  he  is  paeaing 
through  any  of  the  lands  or  roads  of  this  state,  shall  be  subject  to 
the  same  pains  and  penalliee  as  persons  would  by  law  be  subject  to 
for  obstructing  similar  officers  of  justice  of  this  slate  in  the  tlue  exe- 
cution of  their  office. 


CBAPTER   238. 

OF  C0R0NER8  AND  THEIR  INQUESTS. 

Sectioti  Section 

1.  Curonera,  how  elertcd.  n^1«c(iog  (o  execute  and  ob«7 

S.  Coroner*,  to  biiTO  exclnaiv*  juris-  coroner'a  wamnt. 

diction  *■  inch,  withio  their  re-  S.  Power  of  coroners  to  take  np  bU- 

BpcctiTc  towna  and  dtie>-  ditional  jnroia. 

3.  Coroner,  when  to  make  inqueit,  6.  Oath  of  jnron,  where  giini,  and 

and  how,  funn  of. 

4,  Penalir  apoDofflcersnd  jnronfbr 
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Sbctioh 

10.  Of  verdict  orjarore  in,  bow  laten, 

sealed,  and  returned. 

11.  Coroner's  dul/   to   complain,  in 

case  death  cauMd   by  crime  of 
another. 

12.  Fonn  of  inquiBhion. 

13.  Power  of  coroners  to  hare  bodies 

diiinlerred,  for  potl  mortem  ex- 


SSCTIOH 

7.  Of  coroner's  charge  to  jturon  w  to 

nature  of  inqairy. 

8.  Of  proclamation  for  summon*  of, 

and  swearing  witnesses  bj  coro- 
ner, and  bno  of  oath. 

9.  Testiraon/ofwitnesseSghow taken 

and  sabscribed,  and 
when  to  be  reci^nized. 


Section  I.  The  towo  coudcUb  of  the  several  towns,  and  the  city  Coronen,  how 
couacils  of  the  several  cities,  shall  respectively  elect  as  many  coronets  elected. 
for  their  respective  towns  and  citifls  as  they  shall  deem  proper.     J  f  no 
electioD  is  made  as  aforesaid  as  is  herdn  provided,  justices  of  the 
peace  shall  be  coroners  throughout  the  towns  ia  which  they  dwell. 

Sec.  2.  The  coroners  so  elected  shall  have  exclusive  juriB<Uction  as  Jurisdiction  of. 
coroDers  within  th^  respective  towns  and  dlies. 

Sec.  3.  Every  coroner,  as  soon  as  he  shall  be  informed  that  the  when  to  mikg 
body  of  any  person,  supposed  to  have  come  to  his  death  by  violence   inquest,  and 
or  casualty,  has  been  found  within  his  town,  may,  and  in  case  that  any     "''' 
prisoner  ia  the  stale  prison,  or  in  any  one  of  the  state  jails,  has  de- 
ceased while  BO  imprisoned,  shall  issue  his  warrant  to  the  sheriff  or 
to  either  of  his  deputies,  or  to  either  of  the  town  sergeants  or  consta- 
bles within  the  county,  re(]uiring  him  to  summon  a  jury  of  six  good 
and  lawful  men  of  the  same  town,  to  inquire  iato  the  cause  of  the 
death  of  such  person. 

Sec.  4.  Every  officer  failing  to  execute  such  warrant  shall  forfeit  Penalty  upon 
ten  dollars;  and  every  person  summoned  as  a  juror  as  aforesaid,  who  i^™["J''nf», 
shall  fail  to  appear,  or  to  render  to  such  coroner  reasonable  excuse  Wof'coroner^ 
therefor,  shall  forfeit  five  dollars;  which  forfeitures  shall  be  sued  for  wanant. 
and  recovered  by  the  town  treasurer,  for  the  nse  of  such  town,  in  an 
action  of  debt. 

Skc.  5.  Whenever,  from  any  cause,  any  of  the  jurors  summoned  Wprocaring 
shall  not  appear,  or  appearing  shall  be  excused  by  the  coroner  from  :„^^_ 
serving  on  such  jury,  the  coroner  may  issue  another  warrant  to  sup- 
ply the  deficiency. 

Skc.  6.   The  coroner  shall  swear  six  jurors,  and  shall  give  the  fore-  Oaib  of  Juron, 
man  by  him  appointed  his  oath  upon  view  of  the  body,  in  form  toU  ''j""  (fiven, 
lowing  :  "  You  solemnly  swear,  that  you  will  diligently  inquire  and  *      or™  »  ■ 
true   presentment  make,  in   behalf  of  this  state,  now  and  in  what 
manner  who  lies  here  dead,  came  to  his  or  her  death  ; 

aud   you   shall  deliver   to   me,  one  of  the  coroners  of  the  town  of 
in  the  county  of  a  true  inquest  thereof,  ac- 

cording to  such  evidence  as  shall  be  laid  before  you :  so  help  you 
God."  He  shall  then  swear  the  other  jurors  in  form  foUowing : 
"  The  same  oath  which  your  foreman  has  taken,  you  and  each  of  yon 
will  well  and  truly  observe  and  keep  :  so  help  you  God." 

Sec.  7.  The  jurors  being  sworn,  in  view  of  the  body,  the  coroner  Qf  coroner's 
shall  give  them  a  charge,  upon  their  oaths  to  declare  of  the  death  of  charge  to  jury 
the  person,  whether  he  died  of  felony,  of  misfortune,  or  of  accident ;  "quj^'"^ 
and,  if  of  felony,  by  whose,  and  who  were  principals  and  who  were 
accessories  thereto,  and  of  all  material  circumstances  connected  there- 
with ;  and  if  be  died  by  misohance  or  actddent,  whether  by  the  act  of 
any  person,  or  by  hurt,  fidl,  stroke,  drowning,  or  otherwise ;    to  in- 
quire of  the  persons  who  were  present,  the  finders  of  the  body,  hie 
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relations  &nil  neighbors,  whether  he  wm  killed  in  the  same  place  bo 
was  found,  and,  if  elsewhere,  bjr  whom,  and  io  what  manner  he  was 
bronght  from  thence,  and  of  ail  tiie  drcnmstanoes  relating  to  sudt 
death. 

Sec.  8.  The  jury  being  charged,  shall  stand  together,  and  the 
coroner  shall  cause  proclamation  to  be  made  for  all  persons  who  can 
give  evidence  how  and  in  what  manner  the  person,  then  and  then 
'  lying  dead,  came  to  his  death,  to  draw  near  and  they  shall  be  heard ; 
and  every  coroner  is  further  empowered  to  summon,  and,  if  necessary, 
to  grant  compulsory  process  for  the  appearance  of  witnesses,  and 
to  administer  an  oath  to  them  in  form  following :  You  solemnly 
swear  (or  affirm)  that  the  evidence  which  you  shall  give  to  this  in- 
quest concerning  the  death  of  liere  lying  dead,  shall  be  tfae 
truth,  the  whole  truth,  and  nothing  but  truth  :  so  help  you  God ;  (or, 
this  affinnation  you  make  and  give  on  peril  of  the  penalty  of  perjary.) 

Sec.  9.  The  testimony  of  ^ch  witness  shall  be  drawn  up  in  writ- 
ing and  Buhscribed  by  him,  and  if  any  witness  charge  anyperson  with 
killing,  or  of  being  in  any  way  instrumental  in  the  death  of  a  per- 
son eo  found  dead,  the  coroner  shall  bind  such  witness  by  recogni- 
sance and  in  a  reasonable  sum,  for  his  personal  appearance  at  the  next 
supreme  court  or  court  of  common  pleas,  to  be  holden  within  and  fur 
the  same  county,  then  to  give  evidence  accordingly ;  and  if  any  sudi 
witness  shall  refuse  to  recognize  as  aforesaid,  the  coroner  shall  and 
may  commit  such  witness  to  the  jail  of  the  county,  there  to  remain 
until  be  shall  recognize  or  be  otherwise  discharged  according  to  law. 

Sec.  10.  The  jury  having  viewed  the  body,  heard  the  evidence, 
and  made  all  the  inquiry  within  their  power,  shall  draw  up  and  de- 
liver unto  the  coroner  their  verdict  upon  the  death  under  their  con- 
sideration, in  writing,  under  their  iiands,  and  the  coroner  shall  set  his 
hand  thereto ;  and  sliall  return  to  the  next  supreme  court  or  court  of 
common  pleas  holden  in  the  county  the  inquisition,  written  evidence, 
and  recognizances,  if  any,  by  him  taken. 

Sec.  11.  Upon  an  inquisition  found  before  any  coroner,  of  the 
death  of  any  person  by  felony  or  misfortune,  he  shall  immediately 
make  a  complaint  thereof^  in  writing  and  on  oath,  to  some  justice  of 
the  peace  in  the  same  connty,  to  the  intent  that  the  person  lulling,  or 
being  in  any  way  instrumental  to  the  death,  may  be  apprehended, 
examined,  and  secured  for  trial. 

Sec.  12.  The  following  shall  be  the  form  of  the  inquisition  to  be 
taken  as  aforesaid  :  — 

Slate  of  Rhode  Iiland  and  Providenet  Planlationi. 

8C.       An  inqoieition  taken  at  in  the  county  of 

on  day  of  in  the  year  of  our  Lord 

before  one  of  the  coroners  of  the  town  of 

in  said  coimty  of  upon  view  of  the  body  of 

there  lying  dead,  hy  the  oaths  of  six  good  and  lawfbl  men ;  who, 
being  sworn  and  charged  to  inquire,  for  the  said  state,  when,  how, 
and  hy  what  means,  the  said  came  to  his  death,  apon 

their  oalbs  do  say :  (then  Insert  how,  where,  when,  and  by  what 
means,  be  was  killed,  and  if  it  appears  tbat  he  was  murdered  by  a 
person  known,  then  the  inquisition  shall  he  concluded  thos :)  ^  And 
so  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do  say,  that  the 
said  in  nunner  and  form  aforesaid,  of  his  malice  afore- 

thought, the  said  did  kill  and   murder,  against  the 

peace  and  dignity  of  this  stale."   If  it  appear  that  be  commit^  suidde, 
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then  the  inquisition  shall  conclude  thns  :  "  And  so  the  jurors  afore- 
said, upon  their  oaths  aforesaid,  do  say  that  the  said 
in  manner  and  form  aforesaid,  then  and  lliere  Toluntarilj  killed  him- 
self." 

If  it  appears  that  the  death  vas  hy  misfortune,  the  inquisition  shall 
conclude  thus  :  "  And  so  the  jurore  aforesaid,  upon  their  oaths  afore- 
said, do  say,  that  the  said  in  manner  aforesaid,  came  to  bis 
death  by  misfortune."  If  the  death  was  occasioned  innocently,  by 
the  hands  of  any  other  person,  the  inquisition  shall  conclude  thus: 
"  And  so  the  jurors  aforesaid,  upon  th^  oaths  aforesaid,  do  say,  that 
the  Btud  '  by  misfortune,  and  contrary  to  the  will  of  the 
Baid  in  manner  and  form  aforesaid,  the  said  did 
kill  and  slay."  In  witness  whereof,  the  eaid  jurors  have  herennto  set 
their  hands,  the  day  and  year  aforesaid. 

In  witness  of  all  the  before  written,  the  eeid  coroner  hath  herennto 
set  his  hand  the  day  and  year  aforesaid. 

Sec.  13.    Coroners  may,  upon  petition  to  them  under  oath,  setting  of  diaintermeai 
forth  that  the  death  of  any  person  has  been  caused  by  nnlawfiu  ft  bodies,  for 
means,  in  their  discretion,  cause  the  body  of  such  person  to  be  disin-  "^       ''" 
terred  for  the  purpose  of  po$t  mortem  examination. 
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{  239.  Of  fines,  penalties,  and  forfeitnrea. 
Chapter  210,  Of  jails,  and  of  the  care  and  discipline  of  jails. 
Chaptbr  241.  Of  the  reform  school  in  the  city  of  ProvidcnL-e. 
Chaptkr  242.  Of  the  state  prison,  its  officers  and  discipline. 
CuAFTBR  243.  Of  state  charities  and  corrections. 

Cbaptek  244.  Of  board  of  female  visitors  to  institutions  where  womenare 
imprisoned. 


CHAPTER   239. 


OF  FINES,  PENALTIES,  AND  FORFEITURES. 


Seciioh 

Section 

1.  FiDeB,pen>lti[»,Hnd  forfeitures,  bj 

T.  Pleading  lo  aclion  for  penalty. 

what  process  recovered. 

8.  LimitatlQnorsDit9,&c., upon  penal 

S.  Process     for,     in     what    county 

1  la  lutes. 

brought. 

9.  Penalties,  &c.,  forfeited  lo  towns. 

3.  To  whose  use  recovered. 

how,  in  what  name  sued,  (U., 

4.  In  what  courts  prosecuted. 

and  power  of  town  council  over. 

5.  AUegwion  of  time  of,  in  case  of 

10.  Sentence  orjndgmeni  under  penal 

penallj  for  neglect. 

statnte,  how  enforced. 

6.  Judge  of  town  entitled  to,  may  sit 

II.  Fines,  pcnulties,  &c,,  due  suie,  to 

npoD. 

whom  payable. 
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BlCTlOW 

13.  OfcoBOorprowcuiioD  for. 

13.  Com  plain  tnl's  cosu  lodaded  in 

forfeited  Kcogniiance  recovered, 
bow  to  be  audited  and  paid. 

14.  Feraoaal  properi;  forfeited,   hov 

may  be  seized. 

15.  Of  complaint  or  information  for 

forfeiture  of. 
18.  Of  issue  of  warrant  in  eaae  of. 
17.  Of  notice  of  complaint  or  infonna- 

tioa  for. 


Sbotioh 
IS.  Forfeited  propa^,  wben  and  bi 

m»j  be  (Old. 
19.  When  may  he  delivered  to  clai 

■nt  on  appraisal. 
ao.  Can  for  forfeiture  of,  bow  tried 
!l.  Appeal  from  judgment,  &c.,  of  I 

feitnre. 
sa.  Finaliif  of  Judgment  of  comm 

plcai  upon. 
S3.  Ofcoitsincaieof  reuouablecai 

ofseUare. 


feiturei,  br 
what  proceaa 
recovered. 


Proceu  for,  in 
what  countj 
brought. 


Of  allegatiDU 


udm  of  te 
it  i  tied  to, 


Sentence  oi 
bidgment  u 
derpenalM 


Section  1.  Unleu  otherwise  apedallj  provided,  all  fines  of  tweDty 
dollars  and  under  shall  be  recovered  hj  complaint  and  warrant ;  dl 
flues  of  upwards  of  twenty  dollars,  by  indictment;  all  penaltiea 
and  pecuniary  forfeitures,  by  action  of  debt;  and  all  forfeitures  of 
personal  property,  by  complaint  and  warrant,  or  by  informalJon. 

Sec.  2.  All  complaints  and  warranta,  indictments,  actions,  and  in- 
formations, founded  on  any  penal  statute,  shall  be  brought  within  the 
county  in  which  the  offence  was  commitbed,  and  not  elsewhere- 
Sec.  3.  Unless  otherwise  specially  provided,  all  fines  recovered 
shall  be  to  the  use  of  the  state ;  and  all  penalties-  and  pecuniary  for- 
feitures, one  half  to  the  use  of  the  stale,  and  the  other  half  to  the 
use  of  him  who  shall  sue  for  the  same ;  all  forfeitures  of  penonal 
property  shall  be  disposed  of  as  by  law  shall  be  provided. 

Sec.  4.  All  fines,  penalties,  and  forfeitures,  whether  of  money  or 
property,  of  twenty  dollars  and  under,  or  of  the  value  of  twenty  dol- 
lars and  under,  shall  be  prosecuted  before  a  justice  court ;  if  up> 
wards  of  twenty  dollars  in  amount  or  value,  before  the  court  of  com- 
mon pleas,  unless  otherwise  specially  provided. 

Sec.  5.  Whenever  any  penalty  shall  be  imposed  for  neglect  dur- 
ing any  period  of  time,  such  neglect  may  be  alleged  to  have  com- 
menced at  any  specified  time,  and  shall  be  reckoned  from  the  time  so 
speciHed. 

Sec.  6.  In  actions  for  the  recovery  of  any  penalty  or  forfeiture 
before  any  court,  it  shall  be  no  canse  of  exception  that  any  member 
of  the  court  resides,  or  has  property  in  the  town  in  which  the  offence 
was  committed,  or  that  the  penalty,  or  any  port  thereof,  is  recoverable 
to  the  use  of  the  town. 

Sec.  7.  The  defendant  to  an  action  for  a  penalty  may  plead  the 
general  issue,  and  under  it  |^ve  any  special  matter  in  evidence. 

Sec.  8.  All  suits  or  prosecutions  founded  upon  any  penal  statute, 
which  ore  wholly  or  in  part  for  the  use  of  the  prosecutor,  shall  be 
brought  within  one  year,  and  all  other  suits  and  prosecutions  on  such 
statute,  within  two  years  after  the  commission  of  the  offence,  unless 
otherwise  specially  provided. 

Sec.  9.  Whenever  any  penalty  or  forfeitnrei  or  any  part  thereof; 
shall  be  given  to  any  town  by  any  penal  statute,  the  town  conndl 
may  sue  therefor  in  rfie  name  of  the  town,  or  the  proper  prosecuting 
officer  in  the  name  of  any  city  which  shall  be  entitled  to  tJic  benefit 
thereof,  and  the  town  council  may  remit  the  whole  of  such  penalty 
or  forfeiture. 

Sec.  10.  If  any  person  against  whom  sentence  shall  be  passed  or 
judgment  shall  be  rendered,  under  any  penal  statute,  shall  refiise  or 
neglect  to  perform  such  sentence  or  to  pay  such  judgment,  he  shall, 
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by  order  of  the  court  pa&sing  such  sentence,  or  by  tbe  officer  charged  nte,  how  ea- 
with  the  execntion  issued  on  such  judgment,  be  committed  to  the  foiced. 
j«l  of  the  county  in  which  he  shall  be  tried,  and  be  there  imprisoned 
until  such  sentence  be  perforated,  or  be  is  discharged  by  due  coarse 
of  law. 

Skc.  11.  All  fines,  and  all  penalties  and  forfeitures  to  the  use  of  Fines,  &c.,  due 
the  state,  shall  be  pud  over  to  the  general  treasurer,  unless  otlierwise  ""^'^"  "*""" 
specially  provided. 

Sec.  12.  If,  upon  any  complaint  or  prosecution  before  any  court,  of  cotu  of 
the  defendant  shaJI  be  ordered  to  pay  a  fine,  enter  into  a  recognizance,  proMcution  lor. 
or  suffer  any  penalty  or  forfeiture,  he  shall  also  be  ordered  to  pay  all 
costs  of  prosecution,  unless  otherwise  by  law  directed. 

Sec.  13.   If  any  recognizance  shall  be  forfeited  in  any  case  in  ComptsinaDt'i 
which,  if  the  recognizor  bad  been  convicted,  any  sum  might  have  co«tsini;liiil«d 
been  due  to  the  complunant,  or  any  person  or  corporation,  die  court  racopSUnce 
in  which  the  amount  of  such  recognizance  shall,  in  whole  or  part,  be  recovered,  how 
recovered,  shall  ascertain  the  just  sum  and  coatSk  if  any,  which  shall  *°?*i^"*'' 
be  due  therefrom  to  such  complainant,  persoD,  or  corporation,  and  "*   '*''^' 
grant  a  certificate  therefor,  which,  upon  being  audited  by  the  state 
auditor,  shall  be  piud,  upon  bis  warrant  for  the  amount  thereof  upon 
the  general  treasurer. 

Sec.  14. .  Whenever  any  personal  property  shall  be  forfeited  for  Penonai  pnij>- 
any  violation  of  law,  any  sheriff,  deputy  sheriff,  town   sergeant,  or  «"y  forfeited, 
constable  within  bis  precinct,  or  any  person  by  law  authorized  to  ,^1^'' 
seize  the  same,  may  take  and  retain  snch  property  until  he  shall  de- 
liver it  to  a  proper  officer  having  a  warrant  to  take  and  detain  the 

Sesc.  15.    The  person  making  or  directing  snch  seizure  shall,  with-  ot  compkint 
out  unnecessary  delay,  make  complaint  on  oath  and  in  writing  to  atiy  or  informiiioii 
trial  justice  or  clerk  of  a  justice  court,  within  the  county  in  which  '^^  lorfe""" 
the  offence  for  which  such  forfeiture  has  accrued  was  committed,  if 
the  value  of  the  property  seized  do  not  exceed  the  sum  of  twenty 
dollars,  and  otherwise  shall  lile  in  the  otiice  of  the  clerk  of  the  court 
of  common  pleas  of  such  county  an  information  under  oath,  stating 
the  cause  and  asking  for  judgment  of  forfeiture. 

Sec.  lfi>    Upon  making  such  complaint,  or  filing  such  information  ofiHneot 
for  a  forfeiture,  a  warrant  shall  be  issued  to  the  proper  officer,  requir-  »™™Dt  in  cssa 
ing  him  to  take  such  property  into  bis  custody,  and  to  detain  the  " ' 
same  until  legally  disposed  of. 

Sec.  17.  Notice  of  such  complaint,  or  information  shall  be  issued  OfDoticoof 
by  the  court  to  the  owner,  if  known;  otherwise  notice  shall  be  pub-  ™inpl»intor 
lished  in  some  newspaper  printed  in  the  vi<^ity,  for  a  period  of  at  for?""    '"' 
least  two  weeks,  that  all  persons  interested  may  appear  either  in  per- 
son or  by  attorney,  at  the  time  and  place  appointed  in  the  notice  for 
trial,  and  show  cause,  if  any  they  have,  why  judgment  of  forfeiture 
should  not  be  passed. 

Sec.  18.   If  any  persoD  shall  appear  and  clium  such  property,  the  Forfeti«d  prop- 
same  may  be  sold  by  consent  of  parlies,  provided  the  same  be  of  «rty,  when  snd 
such  nature  that  it  may  be  lawfoUy  sold  and  used,  and  the  law  doth  ^^  "*" 
not  require  the  same  to  be  destroyed,  or  otherwise  in  some  special 
manner  disposed  of;  or,  under  like  proviso,  it  may  in  any  case  be 
sold,  if  of  a  perishable,  wasting,  or  expensive  character  to  keep,  in 
like  manner  as  is  provided  for  the  sale  of  similar  property  when  at- 
tached on  civil  process;  in  which  case  the  proceeds  of  sale,  after  de- 
ducting the  charges  thereof,  shall  for  all  purposes  represent  tbe  thing 
sold,  and  be  subject  to  the  judgment  and  order  of  the  court. 


T,Goo<^lc 


WheD  may  be 
delivered  (a 
clalnunl  dd 
ap|iTUBal. 


Appeal  from 
jiidnnent,  &c. 
of  farfeiture. 


Of  eotti  in  case 


JAILS,   AND   CASE  AHD  DISCIPLINE  OP.        [TiTLE  XXXIT. 

Sec.  19.  Unless  by  law  the  property  seized  be  neoessarily  subject 
upoD  judgment  of  forfeiture  to  be  destroyed,  it  shall,  at  the  request 
of  the  claimant,  be  appraised  by  appraisers  appointed  for  that  pur- 
pose by  the  court,  and  be  delivered  to  the  claimant  upon  his  gmag 
bond  in  double  the  amount  of  such  appraised  value,  with  sufficient 
sure^es,  running  to  the  person  or  corporation  to  whom  the  property 
would  be  forfeited,  or  to  the  state,  If  the  state  be  entitled  in  whole  or 
part  to  such  property  upon  forfeiture,  to  pay  to  them  the  appraised 
value  thereof,  and  costs  in  case  final  judgment  of  forfeiture  be  entered 
up. 

Sea  20.  The  case  may  be  tried  by  a  jury,  if  in  the  court  of  com- 
mon pleas,  upon  the  request  of  either  party,  otherwise  by  the  conrt; 
and  (he  cause  of  forfeiture  alleged  being  proved,  the  court  who  shall 
try  the  same  shall  enter  up  judgment  for  the  forfeiture  and  disposi- 
tion of  such  property  according  to  law. 

Sec,  21.  An  appeal  may  be  claimed  by  either  party  from  any  jadg- 
'  ment  or  forfeiture  render&l  by  a  justice  court,  to  be  t^en  in  like 
manner  as  by  defendants  in  criminal  cases  within  the  jurisdiction  of 
a  justice  court  to  try  and  det«nnine,  to  the  court  of  common  pleas  of 
the  same  county,  and  like  proceedings  may  be  had  therein  as  in  cases 
of  informations  for  forfeitures  originally  filed  in  said  court. 

Sec.  22.  The  judgment  of  the  court  of  common  pleas  shaU  be 
final  in  all  cases  of  such  forfeitures,  whether  originally  commenced  in 
said  court  or  brought  there  by  appeal,  unless  a  new  trial  be  ordered, 
for  cause  shovm,  by  the  supreme  court. 

Sec.  23.  Costa  shall  be  awarded  to  the  prosecutor,  if  a  reaaonaUe 
cause  of  seizure  appear,  in  which  shall  be  included  the  necessary  ex- 
penses of  the  seizure  and  detention  of  the  property ;  but  in  case  no 
reasonable  cause  of  seizure  shall  appear,  costs  and  damages  as  well  ma 
the  restoration  of  the  property,  shall  be  awarded  to  the  clMmanL 
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Sbctioh 

I.  Jail  in  eoanlf  of  FroTidence, 
whnl. 

!  and  3.  Jails  in  other  connlies,  what, 
and  bj  wbom  kepi. 

4.  Jul  in  county  of  Froridnice,  b; 
whom  kept. 

E>.  Jailers,  what  aball  provide  fbr  sap- 
port,  fkc.,  of  prisoners,  and  vben, 
and  how,  and  what,  to  be  paid 

6.  Prisoners     nnder     aatboritj     of 

United  States,  when  and  upon 
what  terms,  to  be  receired  in 

7.  Jail  in  countjof  ProTidence.npon 

what  terms  to  be  used  b;  dly  oi 


Sbction 

8.  Jail  In  connty  of -Newport,  when 

and  apOD  what  terms  to  be  used 
by  city  of  Newport. 

9.  Inspector  of  Jails,  who,  and  power 

of. 

10.  To  whom,  and  io  what  cases   to 

11.  Power  of  court  for  certiun  cause* 

to  order  committal  of  p: 

to  jail  in  other  county,  *c 
13,  Bemoral  of  prisoners  Id,  In  what 

cases,  and  by  what  antborit;f, 

and  how,  to  be  made. 
13.  By  whst  (KxKeM,  and  how  lopg  to 

be  detained  in  new  place  of  eoa- 

tody. 
It.  Of  night  guard  to  jails. 
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SlCTIOIf 

IS.  Peniltj  for  commaniotiDg  with 

or  eoareylng  looU,  ic.,  to  prii- 

oaen  in  jail. 
IS  and  17.  Who  (o  be  kept  at  labor  In 

jail  orconntjr  of  Providence. 
IS.  WhomajbepcrmitledtolaboriD, 

and  for  what  compenaatioQ. 
19,  30,  and  £1.  PriBonenia  dvilinit*. 


be  pot  to  labor  in, 
silowanca  for,  and  diaponl  of 
proceeda  of. 
SS.  Rigiht  of  town*  to  nie  the  Jul*  in 
thnr  mpeciive  conntiei,  for 
conBoemeDt  of  priHineri  com- 
mitted nnder  ordinance*  there- 


Sbctioit  1.  The  jail  in  the  connty  of  Providence  shall  be  the  J«U  in  conntjr 
bailding  adjoining  the  state  prison,  built  for  the  keeper's  house,  and  <>( -^videoce, 
such  unoccupied  portions  of  the  state  prison,  including  all  buildings 
on  the  prison  lot,  as  the  inspectors  of  the  state  prison  tatty,  from  time 
to  time  appropriate  to  that  purpose. 

Sec.  2.  The  juls  in  the  other  counties  shall  be  the  buildings  which  j*iig  in  othar 
have   been,  or   may  be,   erected  or  appropriated  by  the  state  to  conntlee,  what, 
that  use. 

Sec.  3.   The  jail  of  eai^  connty  in  the  state,  except  the  county  of  Brwhom  kept. 
Providence,  shall  be  kept  either  by  the  sheriff  thereof  personally,  or 
by  a  jailer,  to  be  by  him  appointed,  for  whose  acts  and  neglects  he 
shall  be  accountable,  and  the  sheriff  shall  have  the  custody  thereof, 
and  of  all  prisoners  therein. 

Sec.  4.  The  jail  in  the  county  of  Providence  shall  be  kept  by  jaii  in  county 
the  warden  of  the  state  prison,  who  shall  ax  officio  be  the  keeper  of  "'  PfovWenca, 
siud  JMl,  and  shall  have  the  custody  thereof  and  of  all  prisoners  ^  "  ""  *P'* 
therein. 

Sec.  5.   Every  jailer,  or  keeper  of  a  jail,  shall  provide  each  pris-  JaiUn,  what  to 
oner  in  his  custody  with  necessary  sustenance,  clothing,  bedding,  fiiel,   provide  for 
and  medical  attendance,  and,  except  in  the  county  of  Providence,   K^i^mM- 
shall  be  allowed  the  compensation  fixed  by  law  for  the  support  of  aated. 
all  prisoners  confined  on  criminal  process,  or  process  prosecuted  by 
the  state,  out  of  the  general  treasuiy,  upon  presenting  his  account 
therefor  to  the  auditor. 

Sec.  6.    Prisoners  may  be  committed  under  the  authority  of  the  FrieoDenunder 
United  States  to  any  jail,  and  payment  shall  be  made  of  the  expense  f?*}^^  °^ 
of  supporting  snch  prisoners,  and  fifty  cents  per  month  each  for  the  wiien  addmrai 
use  of  the  jail,  and  also  the  legal  fees  of  the  jailer  or  keeper;  and  what'unns, 
the  sheriff,  juler,  or  keeper  of  the  jail  shall  receive  such  prisoners,  !*•  ^received 
and  them  safejy  keep  m  jail  until  they  shall  be  discharged  by  due  "" 
course  of  the  laws  of  the  United  States,  nnder  the  like  penalties  and 
liabilities,  civil  and  criminal,  as  is  case  of  prisoners  committed  by  the 
authority  of  this  state. 

Sec.  7.  The  dty  of  Providence  shall  have  the  right  to  use  the  jtul  Of  dm  of  jail 
in  the  county  of  Providence  fbr  the  confinement  of  city  prisoners,  ■>>  county  of 
and  shall  pay  to  the  keeper  thereof  the  actual  cost  of  the  support  of  Juy'^iJ  p^il?^ 
such  prisoners,  without  computing  therein  any  salary  or  compensation  deace. 
of  any  keeper,  officer,  or  assistant  employed  therein. 

Sec.  8.   The  proper  authorities  of  the  city  of  Newport  are  hereby  jaii  in  louDty 
authorized,  so  &r  as  may  be  consistent  with  the  other  purposes  for  of  Newport, 
which  said  jail  was  erected,  to  make  use  of  the  connty  jail  in  the  u^'^hlrt 
county  of  Newport,  as  a  place  for  the  commitment  of  vagrants ;  and  terms,  w  be 
said  city  shall  1^  liable  to  pay  to  the  keeper  of  said  jail  for  the  time  1^  V  =''r  "^ 
being  such  sum  for  the  weekly  support  of  each  and  every  person      "T"'^ 
committed  to  the  jail  in  said  county,  by  virtue  of  the  proviuons  of 
this  chapter,  as  shall  be  allowed  and  paid  by  the  state  from  time  to 
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time,  for  the  weekly  support  of  each  ilat«  prisoner  in  said  jail :  Pro- 
vidtd,  that  the  keeper  thereof  shall  not  be  liable  for  damaj^  or  coati 
in  any  suit  which  taay  be  brought  b;  any  peraon  or  persons  who  maj 
be  committed  to  uid  jftil  under  the  authority  hereof. 

Sec.  9.  The  justice  of  the  supreme  court  holding  the  coart  of 
common  pleas,  in  every  county  except  the  coun^  of  Providence, 
shall,  at  the  commencement  of  each  term,  inspect  the  jftjl  of  the 
county,  and  inquire  into  the  stat«  thereof  as  respecle  the  secnrity, 
treatment,  and  condition  of  the  prisoners ;  and  shall  have  power  to 
direct  the  sheriff  to  take  such  precautions  as  he  may  judge  DOoeMarj 
against  escape,  sickness,  or  infection. 

Sec.  10.  All  misconduct  or  deflciendes  with  r^;ard  to  the  treat- 
ment or  condition  of  the  prisoners  shall  be  reported  by  tbe  aaid  in- 
spectors to  the  general  assembly,  at  its  next  session ;  all  danger  to 
Uie  public  safety  or  the  safety  of  the  prisoners  from  the  insufficaency  of 
the  jail,  apprehension  of  rescue,  or  the  prevalence  of  disease,  ahall  be 
reported  by  the  sheriff  or  said  inspectors,  to  the  supreme  court,  wboi 
in  session  in  the  county,  as  well  as  to  the  general  assembly,  and  if 
said  court  be  not  in  session,  to  two  of  the  justices  thereof. 

Sec.  11.  If,  in  the  opinion  of  any  judge  of  the  supreme  court,  it 
shall  be  expedient,  from  any  of  the  causes  mentioned  in  the  next 
preceding  section,  to  have  persons  who  would  otherwise  be  com- 
mitted to  the  jail  in  any  county  committed  to  the  jail  of  some  other 
county  during  the  conUuuance  of  such  causes,  such  judge  may  direct 
all  persons  who  would  otherwise  be  committed  to  sucb  jail  to  be 
committed  to  the  jail  of  any  other  county,  and  there  to  be  detained 
until  remanded  to  the  jail  where  they  would  otherwise  have  been 
committed  by  order  of  court,  or  discharged  according  to  law  ;  and 
upon  notice  of  such  direction,  all  courts  shall  oonform  every  process 
of  commitment  thereto,  and  all  committing  officers  shall  commit  pris- 
oners accordingly. 

Sec.  12.  If,  in  the  opinion  of  the  supreme  coiut  when  in  session, 
or  of  any  two  of  the  justices  thereof  in  vacation,  it  shall  be  expe- 
dient, from  die  inenfflciency  of  the  jail  in  any  county,  or  the  rebuild- 
ing or  repairing  of  the  same,  the  apprehension  of  rescue,  the  preva- 
lence of  disease,  or  other  cause,  to  remove  any  prisoner  or  prisoners 
to  the  jail  of  any  other  county,  said  court  or  justices,  upon  applica- 
tion in  writing  to  ifaem  by  the  sheriff  or  inspectors  of  the  jail,  may 
make  an  order  for  such  removal  and  issue  a  warrant  therefor,  and 
have  such  prisoner  or  prisoners  conlined  in  the  jail  of  some  other 
county,  and  allow  to  the  officer  or  officers  executing  such  order  and 
warrant  all  proper  costs  and  expenses  thereof 

Sec.  13.  Any  prisoner  or  prisoners  so  removed  shall  be  detuned 
in  the  same  manner  and  by  the  same  proceea  as  in  the  jail  from  whidi 
they  were  removed,  to  be  certified  to  the  jailer  by  the  removing  offioo', 
nnUl  remanded  back  by  the  order  of  the  court  or  justices,  or  dis- 
charged according  to  law. 

Sec.  14.  Said  court  when  in  session,  or  any  one  of  the  justices 
thereof  in  vacation,  are  authorized  to  order  and  cause  to  be  estab- 
lished a  nightly  guard  at  any  of  the  jails,  whenever  they  shall  deem  it 
necessary  for  Uie  public  safety  or  the  safety  of  the  pruoners,  and  to 
continue  the  same  for  so  long  a  time  as  they  may  deem  proper,  and 
to  allow  the  proper  expense  diereof. 

Skc.  15.  If  any  person  shall  have  any  communication,  by  conver- 
sation or  otherwise,  with,  or  convey  any  tools,  vrine,  strong  drink, 
letters,  or  any  other  articles  to  any  person  oon&ied  in  jail,  from  the 
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ontoide  of  such  jail,  anch  person  shftll,  upon  conviction,  be  fined  for 
each  offence  not  exceeding  one  hundred  dollars,  or  be  imprisoned  not 
exceeding  sixty  days. 

Sec.  1 6>   AJl  persons  imprisoned  in  the  jail  in  the  county  of  Prov-  Who  to  b* 
idence,  on  account  of  their  conviction  of  any  criminal  oSence,  or  on  (t*?*  ''  '■'»'  *■* 
execution  i«sued  in  any  qui  tarn  or  penal  action,  or  for  not  giving  the  J^fm^wm. 
recognisance  required  of  them  to  keep  the  peace  upon  complaint  for 
threats,  shall  be  let  or  kept  at  labor  therein,  or  on  the  prison  lot,  or 
in  some  building  thereon,  for  the  benefit  of  the  state,  in  such  manner, 
under  such  contract,  and  subject  to  such  rules,  regulations,  and  disci- 
pline as  the  inspectors  of  the  state  prison  may  make  or  appoinL 

Sec.  17.  If  any  such  person  shall  l>e  committed  ibr  non-payment  Sunen^ject. 
of  fine  and  costs,  or  for  not  giving  the  recognizance  required  of  him 
to  keep  the  peace  upon  complaints  for  threats,  or  shall  be  detained  in 
such  jtul  aher  the  expiration  of  the  term  for  which  he  was  sentenced 
to  be  imprisoned  for  non-payment  of  costs,  he  shall  be  allowed  by  the 
state  ten  cents  per  day  for  the  first  thir^  days,  and  thirty-three  and 
one  third  cents  per  day  for  every  day  after  said  thirty  days,  that  he 
shall  labor,  toward  the  payment  of  his  fine  and  coat,  or  costa,  as  the 
case  may  be. 

Sec.  18.   Every  person  who  shall  be  committed  to  such  jail  to  an-  who  mar  ba 
swer  for  any  criminal  ofieuce,  or  on  mesne  process  in  any  qui  tarn  or  pennitted  to 

penal  action,  or  on  mesne  process  or  execution  in  any  civil  action,  >  ,    h?!  „ 
*         -  .11,  J.  .j.i,.  .*-..,       'or  wEiat  Gom- 

may  be  permitted  to  labor  as  aforesaid,  m  the  discretion  of  said  in-  p«nucion. 
spectors,  for  the  atate :  and  in  such  esse  ahall  be  allowed  for  bis  labor 
the  sum  of  twenty-five  cents  per  day  for  every  day  he  shall  so  labor, 
to  be  paid  to  sn<^  prisoner  by  the  order  of  the  keeper  of  eaid  jail 
npon  tJie  general  treasurer,  certified  by  at  least  one  of  add  inspec- 
tors. 

Sbc.  19.  Every  person  who  shall  have  been  imprisoned  in  said  Pruon^in 
jail  for  a  period  exceeding  six  months,  by  virtue  of  an  execution  "^"^  '?'*'j 
.  1  .        "^      .   .,      .^  .1.-  /  J     .       ^1  -   .         .         wneo  10  M  DUt 

issued  m  any  civil  suit,  may,  at  his  request,  during  the  retnaining  time  to  labor  in. 
of  his  detention  therein,  be  let  or  kept  at  labor,  as  convicts  are  under 
the  sixteenth  section  of  this  chapter,  for  the  benefit  of  his  creditor  or 
creditors  by  virtue  of  whose  executions  he  is  imprisoned. 

Skc.  20.    Such  execution  debtor  shall  be  allowed  by  the  state  for  Allowance  tor 
every  day's  actual  labor  by  him  done,  the  sum  of  twenty  cents  per  '■bor  ot- 
day,  if  the  state  shall  receive  or  be  benefited  to  that  amount  by  his 
labor ;  if  not,  the  amount  which  the  state  shall  receive  therefor  or  be 
benefited  thereby. 

Skc.  21.  The  keeper  of  such  jail  shall  keep  against  every  such  Diapoaaint 
execution  debtor  an  account,  in  the  name  of  the  state,  in  which  he  '*™£^^^ 
shall  chai^  him  with  the  cost  of  board,  if  any,  provided  for  him  by 
the  state,  and  any  other  necessaries  by  the  atate  furnished  to  such 
debtor,  and  shall  credit  him  with  the  price  or  value  of  his  labor  as 
aforesaid,  and  the  balance,  if  any,  shall,  as  often  as  once  a  month,  be 
paid  over  by  said  keeper  to  the  creditor  detaining  snch  debtor,  or  if  ' 

there  be  more  than  one  creditor  so  detaining  him,  be  divided  amongst 
such  detaining  creditors,  in  equal  proportion  to  the  amonnt  of  their 
debts  in  liquidation  of  the  same. 

Sec.  22.  The  several  towns  shall  have  the  right  to  use  the  juls  Rigiitot  lowna 
located  in  the  counties  to  which  they  respectively  belong  for  the  con-  <o  usethejailt 
finement  of  persons  committed  under  the  authority  of  the  ordinances  tiVemanSM**^ 
of  such  towns,  npon  payment  to  the  keepers  of  such  jails  the  actual  forconflnement 
costs  of  the  support  of  such  persons  during  their  confinement,  with-  '^  priHtncn 
out  computing  in  such  costs  any  keeper's  salary  or  compensation  for  ^der'ordi- 

nsncee  thereof. 
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asnalanta  i  Pronded,  that  the  keepers  of  (och  jtuk  ah^  not  be  liiUe 
for  damages  or  casta  in  any  suit  which  may  be  broaeifat  br  an j  pertOD 
or  persons  who  may  be  committed  to  aaid  juls  nnder  the  anthcrilj 
of  this  section. 
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CHAPTER  241. 

OF  THE  EEFOEM  SCHOOL  IN  THE  CITY  OF  PROVIDENCB. 
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1.  Power  or  titj  conncfl  of  Prart- 

deDM  to  esubliib  and  gOTern. 
a  and  3.  How  to  be  governed,  and 

tmiteei   how  elected    and   re- 

4.  I>Dt7  of  tra*tee«. 

5.  Power  of  to  adopt  bj-lawi. 

6.  To  RceiTe  criminals  under  eight- 

een yean  of  age. 

7.  To  receiTe  incb  ethulnaU  when 

conricted    bj    United     StatM 

8.  To  admit  children,  at  request  of 

parents  or  gnardiane. 

9.  Children  admitted  orsenlenced  to. 


Sacrtoti 

under  wboae  directioni  to  be 
disciplined  and  dealt  wiiL 

10.  Childien  sentenced  to,  but  nom- 

odved  or  incorrigible,  bow  to  tc 
dealt  with. 

11.  ComioitiDenta  to,  for  what  tirm, 

and  effect  of  discbarge  frooL 
13.  Children  in,  how  to  be  ingtmcted, 


13.  Power  of  tj 


s  to  bind  out  in- 


14.  Tmstwi  of.  how   often  to  riot, 
and  how  often  and  to  wbon  to 


Section  1.  The  dty  council  of  ProTidenc©  is  anthorized  to  estab- 
lish and  muntuD,  within  the  Umita  of  the  said  d^,  a  school  &r  Uie 
confinement,  instruction,  and  reformation  of  jnvenile  offenders  and  of 
yoong  persons  of  idle,  vicious,  or  vagrant  habits,  to  be  called  the 
Providence  Reform  School ;  and  may  pass  such  ordinances,  not  con- 
trary lo  the  laws  of  this  state,  or  of  the  Unitod  States,  for  the  miit- 
Bgement  thereof^  as  they  may  from  dme  to  time  deem  expedient. 

Sec.  2.  The  government  of  taid  school  shall  be  vested  in  a  boaid 
of  seven  trustees,  one  of  whom  shall  always  be  the  mayor  for  the 
time  being  of  stud  dty ;  and  the  remaining  six  shall  be  elected  an- 
nually  by  the  city  council  in  convention  of  the  two  boards. 

Sec.  3.  No  trustee  shall  receive  any  compensadon  for  his  services, 
and  any  tmslee,  except  the  mayor,  may  at  any  time  be  removed  bj 
a  concurrent  vote  of  the  two  boards  of  the  city  council.  In  case  of 
the  death,  removal,  or  resignation  of  any  trustee,  the  4uty  cottocil  in 
convention  may  forthwith  elect  a  successor  in  his  place. 

Sec.  4.  The  board  of  trustees  shall  take  charge  of  the  general  in- 
terests of  the  iuBtitntJOD ;  shall  see  that  its  affairs  are  conducted  in  ac- 
cordance with  the  requirements  of  the  city  council,  and  of  such  bylan 
as  the  board  may  from  time  to  time  adopt  for  the  orderly  and  eco- 
nomical management  of  its  concerns ;  shall  see  that  strict  disdpline  it 
maintained  therein  ;  shall  provide  employment  for  the  inmates,  and 
bind  them  out,  discharse  or  remand  them,  as  b  hereinafter  provided; 
shall  appoint  a  supenntendent,  and  such  other  officers  as,  in  their 
judgment,  the  wants  of  the  instdtuldon  may  require,  whose  salarin 
shall  be  fixed  and  voted  by  the  city  council ;  shall  prescribe  the  dalies 
of  the  superintendent  and  other  ofScers,  and  shaU  remove  such  offi- 
cers at  pleasure,  and  appoint  others  in  their  stead. 
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Sec.  5.  The  tnut«es  eihall  also  adopt  a  code  of  by-lawa  which,  as  Tomt  at,  to 
well  as  all  alterations  thereof,  shall  not  be  valid  nnless  sanctioaed  >^pt  bjr-law*. 
and  approved  by  the  city  council. 

Sec.  6.  The  board  of  trostees  shall  have  power,  in  their  discre-  To  nceWc 
tion,  to  receive  into  sud  school  all  anch  children,  under  the  age  of  °^|i|f'*"2ur 
^ghteen  years,  as  shall  be  convicted  before  any  court  sitting  within   at  age. 
the  limits  of  sud  city,  as  vagrants,  or  disorderly  persons,  or  of  crim- 
inal ofiences,  or  of  offences   against  tt(e  ordinances  of  the  city  of 
Providence,  and  of  snch  children  convicted  of  criminal  offences  by 
or  before  any  court  in  ^e  state. 

Sbc.  7.  The  trustees  of  the  reform  sdiool  in  the  city  of  Frovi-  Torecdvcsodi 
dence  may  receive  into  said  school  children  under  the  age  of  eight-  "^"^"i^  ?*"" 
een  years,  convicted  before  any  court  of  the  United  States  within  q^ji^  stau* 
this  state,  of  criminal  offences,  npon  like  terms  and  conditions  as  couiti. 
if  convicted   of  criminal  offences  before  any  of  the  courts  of  this 
state. 

Sec.  8.  The  board  of  trustees  may,  at  their  discretion,  and  for   To  idmit  chil- 
such  payment  as  the  dty  council  shall  direct,  admit  into  said  school  ^^  *■*■  "<l»>st 
any  child  above  the  age  of  five  years,  at  the  request  of  his  parents  goarfian*. 
or  guardian ;  and  may  accept  from  such  parent  or  guardian  a  surren- 
der in  writing  of  any  such  child  to  the  care  and  direction  of  the 
board. 

Sec.  9.  Any  child  admitted  or  sentenced  to  said  school  shall  there  Children  ad- 
be  kept,  disciplined,  instructed,  employed,  and  governed,  under  the  {"'''tj " """ 
direction  of  said  board  of  trustees,  until  he  shall  be  either  reformed  jer  whoM  dl- 
and  discharged,  or  shall  be  bound  out,  by  said  trustees,  according  to  rectiom  lo  b« 
their  by-laws,  or  shall  be  remanded  to  prison  under  the  sentence  of  ^'•='pi''"«di  ««■ 
the  court  as  incorrigible,  npon  information  of  the  trustees,  as  here- 
inaiWr  provided. 

Sec.  10.   If  any  child  shall,  upon  any  eonvicdon,  be  sentenced  to   Children  w»a- 
said  school,  and  tbe  trustees,  or  any  two  of  them,  in  the  absence  of  tcnced  ^i^"* 
the  others,  shall  deem  it  inexpedient  to  receive  him ;  or  if  he  shall  be   "nrorriffible,  "' 
found  to  be  incorrigible,  or  his  condnuance  in  the  school  shall  be   how  to  m  dealt 
deemed  prejudicial  to  the  management  and  disrapline  thereof ;  or  if  ""''• 
the  raty  council  shall  close  siud  school,  they  sh^  certify  the  same 
upon  the  mittimus  by  virtue  of  which  he  is  held,  which  mittimus,  to- 
gether with  the  child,  shall  be  delivered  to  the  sheriff,  or  his  deputy, 
or  to  any  constable  of  the  city,  who  shall  forthwith  commit  said  child 
to  the  jail,  house  of  correction,  or  state  prison,  as  the  case  may  be,  in 
pursuance  of  the  alternative  sentence  provided  for  in  chapter  two 
hundred  and  thirty-six,  section  forty-nine. 

Sec.  11.  All  commitments  to  this  institution  of  children,  of  what-  CommitmeDi* 
ever  age  when  committed,  shall  be  for  a  term  not  longer  than  during  {?!*" '^Lc. 
their  minotity,  nor  less  tlum  two  years,  unless  sooner  discharged  by  „{  dj^^^u^, 
order  of  the  trustees,  as  hereinbefore  provided ;  and  whenever  any  from, 
child  shall  be  discharged  therefrom  by  the  expiration  of  his  term  of 
commitment,  or  as  reformed,  or  as  having  arrived  at  the  age  of 
twenty-one  years,  such  discharge  shall  be  a  nUl  and  complete  release 
from  all  penalties  and  disabilities  which  may  have  been  created  by 
such  sentence. 

Sec.  12.  The  trustees  shall  cause  the  children  under  their  charge  Children  ia, 
to  be  instructed  in  virtae  and  morality,  and  in  such  branches  of  use-  J^!!p5ia*'to' 
fill  knowledge  as  shall  be  adapted  to  their  age  and  capacity.     They  ' 

shall  also  be  instructed  in  sudi  regular  course  of  labor  as  shall  be 
best  suited  to  their  age  and  strength,  and  shall  seem  boat  adapted  to 
secure  the  reformation  and  amendment  and  future  benefit  of  the 
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children ;  and,  in  binding  out  the  inmates,  the  tmsteea  shkll  h&Te 
Bcrnpntotu  regard  to  the  monl  character  of  those  to  whom  they  an 
to  be  bound,  to  the  end  that  they  may  secure  Co  the  children  the 
benefit  of  a  good  example  and  wholesome  instniction,  the  means  of 
improvement  in  virtue  and  knowledge,  and  the  opportunity  of  be- 
coming intelligent,  moral,  and  nsefiil  members  of  soaety. 

Sec.  13.  The  trustees  of  the  reform  school  of  the  city  of  Provi- 
'  dence  may  bind  out  its  inmalM  as  servants  or  apprentices  until  the 
age  of  twenty-one  years,  or  dnring  the  term  of  their  sentence,  to  any 
citizen  of  this  state,  in  like  manner  and  on  the  same  conditions  as 
the  overseers  of  the  poor  may,  by  law,  bind  oat  the  children  that 
come  under  their  charge. 

Sec.  14.  One  or  more  of  the  trustees  shall  visit  the  school  at  least 
once  in  every  two  weeks,  and  they  shall  report  their  doings  to  the 
inty  council  at  such  times  and  to  such  extent  as  the  council  shall  from 
time  U)  time  prescribe. 


CHAPTER  242. 

OF  THE  STATE  PKISON,  ITS  OFFICERS  AND  DISCIPLINE. 
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1.  Inipectors  of,  bow  roso^,  and  by 

whom  nod  fbr  what  terra,  ap- 

poiDted. 
1.  Churmui  and  cleric  of,  how  elected. 
8.  ornieetingt,  and  qnomm  of. 
4.  What  offloen  maj  appoint,  and 

Wnnraand  qnnlification  ofnch 

B.  Notice  t»  be  fixen  bj,  upon  death, 
&«.,  of  warden. 

6.  Power  of,  oteriaUrieiof  officen. 

7.  To  emploj  ■  relitpoii*  initrncior. 

8.  To  make  mln  and  reguUtioiu  for 

9.  Of  book  of  mlei,  tt.,  and  copj  of, 

t«  whom  to  be  given. 

10.  Of  dnl7  of   Enspecton   to    vuit 

11.  Power  of  inipectais  over  oonricia 

in  priaon  or  jail. 

15.  Power  oT,  to  advbe  warden  as  to 

pnrchsMS,  and  to  contract  for 
labor  o(  prisoner*. 

13.  Dutj    of,   to   audit   account!    of 

wtiden  and  to  connteiBigQ  hii 
drafti. 

14.  Power  of  an  inipector  to  admin- 

1S>  PriTileged  exemptiona  of  Inipec- 

16.  OfrepoTt  of  inspectors. 


Sbctioit 
IT.  Of  bond  to  be  giren  b;  warden. 

18.  Power  of,  to  appoint  asiistanU. 

19.  Suppliet  to  be  farnUbed  10. 

SO.  Where  to  Knde  and  to    be,   of 

ai .  Dntiea  of  warden. 

S3,  Dni7  of  warden  to  leoeiTe  and 
keep  prisoner*  committed  nndcr 
antbaritj  of  the  United  States. 

53.  Of  his  report*  to  inipector*. 

54.  Of  hi*  power  t«  admit  visiton  to 

as.  Penalt/  upon  for  receiving  gifts, 
Sx.,  fron  ptiionen. 

16.  Of  jonmal  to  be  kept  bjr  him. 

a;.  Power  of  topnichaseiappUca,Ac., 
tor  piison. 

SB.  Uatj  of,  to  keep  and  pretoit  ac- 
count* and  von^ten  to  general 
BMemU;. 

S9.  Dnt7  of,  to  report  upon  pritooec*. 

30.  Sheriff  of  Providence,  «z   ojffid* 

warden,  when. 
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35.  To  Ti 


Si.  Uii  ezuniiiation  of  convicts,  ind 
joumml  concerning. 
~      ~  ~  Lccinate  pruonere, 

36.  Directions   bj,    how   giTcn,  uid 
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Sbctioh 

and  penalty  npon  tor  receiving 
gifu,  Ic.,  from  prisoners. 
43.  Conversation    lij   nnder-keepers, 

ComicU. 
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convicts  when  Brat  committed. 

45.  Of  cleansing  them,  and  care, 

of  their  effi.-cts  and  clothes. 

46.  Unen  of  convkts. 

47.  Allowancsof  food  to. 

4B.  Penalty   for  delivering  letter   or 

49.  Sick  prisoner,  not  to  be  dischtffgtd 

•gainst  his  will. 

50.  Right  of  discharged  convict  to  his 

effects,  &c.,  and  to  a  gratnitj. 

Futfors. 

51.  Visitors  to  state  priaon,  how  al- 

lowed, and  ho*  to  conduct. 
SS.  OfBcial  visitors  of  prifon. 


Xntptctort. 

Section  I.  The  oversight,  management,  and  control  of  the  stalA  Amnintment, 
prison  shall  be  vested  in  a  board  of  seven  inspectors,  to  be  appointed  ^^'^^j^^ 
annually  by  the  governor.  ipecton. 

Sec.  2.   The  board  of  inspectors  shall  elect  their  own  chidrman  Chsirmsn  and 
and  clerk  from  the  boaid.  =j^*'  '«■'' 

Sbc.  3.   The  board  of  inspectors  shall  hold  monthly  meetings  at  q^  meetinga, 
such  times  as  they  shall  appoint,  at  which  four  members  shall  con-  andqucnimof. 
stitQte  a  quorum  ;  and  may  hold  special  meetings  when  necessary,  all 
the  members  having  notice  thereof. 

,    Sec.  4.  They  s^U  appoint,  and   may  remove   at  pleasure,  the  What  officers 
warden,  physician,  and  religious  instructor,  and  shall  have  a  negative  m^  appainl, 
npon  the  appointment  of  the  other   officers  and  assistants  of  the  Hce.,  of  suc'b 
prison,  who  shall  be  removable  at  their  pleasure,  and  shall,  before  en-  afficen. 
tering  upon  their  dudes,  be  sworn  before  the  board,  or  by  one  of  the 
inspectors,  to  the  faithful  performance  of  their  duties,  and  to  the  ob- 
servance of  the  rules  of  the  prison. 

Sec.  5.   Upon  the  death,  resignation,  or  removal  of  the  warden,  NoiiGetobe 
they  shall  immediately  give  notice   thereof  to   the  sheriff  of  the  f'^'P  ^'  "^^ 
county  of  Providence,  and  proceed,  as  early  as  possible,  to  the  elec-  -^^la.    ' 
tion  of  another  warden. 

Sec.  6.  They  shall  fix  the  salaries  or  compensation  of  the  warden,  Power  of,  over 
phyucian,  aud  other  officers  and  assistants  of  said  prison :  Provided,  ^^  "'  °*" 
that  the  salary  of  the  warden,  both  as  warden  and  keeper  of  the  jail 
in  the  county  of  Providence,  shall  not  exceed  the  annual  sum  of 
eighteen  hundred  dollars,  and  the  salary  of  the  physician,  two  hun- 
dred dollars. 

Sec.  7.   They  may  employ  a  suitable  person  to  conduct  the  relig-  lb  employ  a 
ions  services  on  Sunday,  aud  to  perform  such  other  duties  as  the  religious  in- 
board may  prescribe  i  Provided,  the  expense  to  the  state  shall  not  *     "   '■ 
exceed  the  sum  of  six  hundred  dollars  per  annum. 
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Sec.  8.  They  shall  make  all  lawiiil  and  necMsaiy  ralea  and  r^o- 
ladona  for  the  internal  police  of  the  prison  ;  for  the  mode  of  employ* 
iog  the  convicts  impriaoned  therein,  and  the  place  of  mch  employ- 
ment, within  the  limits  of  the  prison  yard,  or  within  any  of  tiie 
buildings  on  the  prison  lot ;  and  shall  determine  the  uniform  to  be 
worn  by  the  prisoners. 

Src.  9.  Such  rules  and  regulations  shall  be  entered  in  a  book  kept 
for  that  purpose,  and  a  copy  thereof  given  to  llie  warden  and  other 
offl<!er8  of  the  prison. 

Sec.  10.  One  of  said  board  sbaU,  at  least  twice  a  month,  vint  the 
prison,  examine  into  the  condition  of  the  prisoners,  hear  any  com- 
plaints that  they  may  make,  and  see  that  the  mles  and  r^ulations  of 
the  prison  are  strictly  observed ;  and  they  shall  keep  a  particular 
record  of  all  their  meetings  and  proceedings,  and  of  their  weekly 
visits,  and  of  the  complaints  made  to  them  by  prisoners,  whether  well 
or  ill  fbunded. 

Sec.  11.  They  shall  have  fiill  power  and  authority  over  all  con- 
victs who  now  are,  or  hereafter  may  be  oommitled  to  uie  prison  ;  may 
enlarge  their  confinement  and  regulate  their  labor  and  exercise  withia 
the  limits  of  the  prison  yard,  or  of  any  building  on  the  prison  lot ; 
may  confine,  in  tbeir  discretiou,  females  sentenced  to  imprisonment  in 
the  state  prison,  in  the  Frovidenoe  county  jail ;  may  permit  more  than 
one  person  to  remain  in  a  cell,  or  a  nurse  to  be  with  a  prisoner  in 
case  of  sickness ;  may  admit  such  communication  to  and  from  pris- 
oners  and  their  friends,  and  between  prisoners  Uiemselves,  and  axxsk 
books  and  other  articles  to  be  given  to  them  as  they  may  deem  ex- 
pedient, the  same  being  consistent  with  the  safe  keeping  of  the  pri*- 
oners. 

Sec.  12.  They  may  advise  with,  and,  if  they  deem  it  necessary, 
direct  the  warden  as  to  the  purchase  of  necessary  medicines,  suppli^ 
and  provisions,  the  purchase  of  materials  for  and  sole  of  products  of 
labor  for  the  prison  ;  and  shall  let  out,  and  enter  into  all  contracts 
for,  the  labor  of  the  prisoners. 

Sec.  13.  They  shall  audit  his  accounts  before  they  are  presented 
to  the  general  assembly,  and  shall,  at  least  by  a  majority  of  tbesr 
number,  countersign  all  drafts  drawn  by  him  upon  the  general 
treasurer. 

Sec.  14.  Each  of  said  board  may  administer  oaths  as  to  all  mat- 
ters connected  with  the  prison. 

Sec.  15.  They  shall  serve  gratnitonsly,  and  during  their  continu- 
-  ance  in  office  shidl  be  exempts  from  military  duty  and  from  serving 
on  juries ;  and  every  inspeclor  who  shall  hold  that  office  for  five 
years  shall  be  exempted  from  military  duty  ever  afterwards. 

Sec.  16.  They  shall  make  a  written  report  of  all  their  doings  to 
the  general  assembly,  at  its  adjouraed  session  in  Providence,  in  eadi 

Warden. 

Sec.  17.  The  warden  of  the  state  prison  shall,  before  eaterinf 
upon  his  office,  give  bond  to  the  state  in  the  sum  of  ten  thoasaitd 
dollars,  with  sureties  to  the  satisfaction  of  the  inspectors,  for  the  &ith- 
fol  performance  of  the  duties  of  his  office. 

Sec.  18.  He  may  appoint,  sul^ect  to  .the  approval  of  the  inspeo 
ton,  such,  and  such  number  of  officers  and  assistants  in  the  prison,  as 
may  be  necessary  and  proper. 

Sec.  19.   In  addition  to  his  salary,  he  shall  have  a  supply  of  fuel. 
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not  to  exceed  in  cost  one  bandred  doUare  &  year,  and  of  gas  and  oil  Sappliu  to  ba 
for  binuetf  and  fomily,  out  of  the  supplies  furnished  for  Uie  state  '>'""^«i  ^■ 
prison  itnd  jail. 

Sec.  20.  He  shall  reside  at  the  prison ;  and  shall  not  absent  him-  When  id  re- 
self  therefrom  for  a  night  without  die  written  penimsioD  of  two  of  ^""'ijhl.'" '"' 
the  inspectors. 

Sec.  21.  He  shall  see  that  the  rules  of  the  prison  are  strictly  Dutleaotwu- 
obeyed  ;  that  the  convicts  r^ularl;  recdve  their  allowance  of  food  d^- 
and  clothes  ;  that  they  are  cleanly  in  their  dreas  and  cells,  and  ac* 
tively  engaged  in  the  work  prescribed  them ;  and  he  shall  enforce 
obedience  to  the  prison  rules  by  snch  punishments  as  are  prescribed 
therein;  but  neither  whipping  nor  any  other  corporal  punishment 
shall  be  inflicted,  except  under  the  direction  of  one  of  the  inspectors. 

Sec.  22.  The  warden  of  the  state  prison  shall  receive  and  safe  Jiaty  of  war- 
keep  therein  all  prisoners  committed  thereto  under  the  authority  of  g^  *t^nm' 
any  court  of  the  United  Slates  held  within  this  stale,  until  snch  pris-  com'miiitd  by 
oner  shall  be  discliarged  by  the  course  of  law  of  the  United  States,  United  Sutei. 
under  the  like  penalties  and  liabilities  as  in  case  of  prisoners  commit- 
ted  by  the  audiority  of  this  state. 

Sec.  23.    He  shall  report  in  writing,  once  a  month,  at  such  time  othi>  reports 
as  the  inspectors  may  determine,  and  oiftener  if  they  require,  every  <"  tnipMiors. 
case  of  punishment  inflicted  in  the  prison,  and  the  mode  and  degree 
of  the  same,  together  with  the  cause  thereof. 

Sec.  24.    He  may,  in  his  discretion,  and  without  a  permit  from  an  Of  his  power  (o 
inspector,  admit  visitors  to  the  state  prison,  under  snch  restrictions  *^°'''  vltlion 
and  on  payment  of  such  fees,  to  be  applied  as  the  board  of  inspectors       ^^ 
may  from  time  to  time  prescribe. 

Sec.  25.  He  shall  not  receive  from  any  one  confined  in  the  state  Penittj  upon, 
prison,  nor  firom  any  one  in  behalf  of  any  snch  prisoner,  any  gift,  or  ^,J*ft''  * 
reward,  or  the  promise  of  any,  for  any  services  or  supplies,  or  as  a  ^q,'  pH^aen. 
gratuity,  under  the  penalty  of  five  hundred  dollars. 

Sec.  26.  He  shall  keep  a  journal,  in  which  he  shall  regularly  ofionmsito 
enter  the  reception,  dischslrge,  death,  pardon,  or  escape  of  every  con-  be  kept  by 
vict;  all  punishments  by  him  inflicted  for  breach  of  prison  discipline; 
and  the  visits  of  the  inspectors  and  physidans. 

Sec.  27.    He  shall,  with  the  advice,  and  if  they  see  fit,  uuder  the  power  of,  to 
direction  of  the  inspectors,  be  purveyor  of  medicines,  provisions,  and  P""'''*'  •"■P" 
supplies  for  the  state  prison  and  for  the  jail  of  the  county  of  Frovi-  t^^.     '  "* 
dence,  and  shall  purchase,  if  any,  the  materials  for  labor  therein,  and 
sell  the  products  thereof! 

Sec.  28.   He  shall  keep  correct  accounts  of  all  receipts  and  ex-  Dntfof,  to 
penditures,  and,  as  fiir  as  may  be,  separate  accounts  of  i^l  expenses  ^*'P  '"^  P^ 
incurred  for  the  prison  and  the  jail,  taking  vouchers  for  all  payments  u,d  voachers 
that  he  may  make,  specifying  the  articles  furnished  and  the  labor  per-  to  genersl  m- 
fonned  for  each ;  and,  at  the  adjourned  session  to  be  holden  at  Provi-  ""'•'y- 
dence,  shall  annually  present  to  the  general  assembly  such  account, 
after  the  same  shall  have  been  examined  and  certified  by  the  inspec- 
tors to  be  correcL 

Sec.  29.    He  shall  also  at  the  same  time  present  a  written  report,  Dut?  of,  to  n- 
which  shall  contain  the  number  of  persons  in  confinement  in  such  P^t  upon  prit- 
prison  or  jail,  the  sex,  age,  place  of  nativity,  time  of  commitment,  °°"^' 
crime,  and  term  of  imprisonment  of  each  ;  notlug  also  what  convicts 
have  left  the  prison  or  jail  during  the  preceding  year,  and  uuder  what 
circumstances. 

Sec.  30.  In  case  of  vacaocr  in  the  office  of  warden,  by  death,  res-  Sheriff  utProv- 
igiution,  or  removal,  aod  until  the  bond  of  the  new  waiden  is  given  '^"JlfW^^ 


QtizedOvGoOt^lc 


586  STATE   PBI50N,  OFHCKBS  AND  DISCIPLniE.      [TlTLE  XXXII. 

as  by  law  required,  the  sheriff  of  the  connty  of  Providence  shall  be 
ex  officio  wf^en  of  the  Male  prison,  and  shall  be  entitled  to  receive 
such  compensation  as  belongs  to  said  office. 
Dutfotinmlcn  Sec.  SI.  The  warden  of  the  sUte  prison  shall  keep  a  record  of 
S  craviMT"*  '*"*  oondnct  of  eaeh  convict,  and  for  each  month  that  a  convict  (ei- 
■nd  of  dednc-  cept  oonvjcts  under  sentence  to  imprisonment  for  life)  appears  by 
tioD  (nm  WD-  such  record  to  have  tkithfiillj  observed  all  the  rules  and  require- 
reaMiTof  good  ""en's  ot  the  prison,  and  not  to  have  been  subjected  to  punishment, 
bsbavior.  there  shall,  with  the  consent  of  the  governor,  upon  the  recommenda- 

tion to  him  of  a  majority  of  the  board  of  inspectors,  be  deducted 
&om  the  term  or  terms  of  sentence  of  such  convict  the  same  num- 
ber of  days  that  there  are  years  in  the  said  term  of  his  sentence : 
ProviiUd,  that  when  the  sentence  is  for  a  longer  term  than  five  years, 
only  five  days  shall  be  deducted  for  one  monk's  good  behavior.  And 
provided  further,  that  for  every  day  a  convict  shall  be  shut  np  or 
otherwise  punished  for  bad  conduct,  there  shall  be  deducted  one  day 
from  the  time  he  shall  have  gtuned  for  good  conduct. 

Phytintm. 
Diitj  of  phj-  Sec.  32.   The  physician  shall  have  the  medical  care  of  all  convicU 

Mciui  of.  in  the  state  prison,  and  of  such  of  the  prisoners  in  the  jail  of  the 

connty  of  Providence,  at  the  suit  of  the  state,  as  are  in  need  of  med- 
ical aid. 
Ot  hi*  Mluy  Sec.  33.   His  salary  shall  not  exceed  the  annual  sum  of  two  hnn> 

and  medidDei.    j^  dollars,  and  no  charge  shall  he  allowed  to  him  for  mecUcines  ; 
but  the  same  shall  be  purchased  by  the  warden  of  the  state  prison  aa 
aforesaid,  on  account  of  the  state,  and  be  delivered  by  him  to  the  at- 
tending physician,  to  be  used  as  may  be  necessary. 
His  •uunins-  Sec.  34.   He  shall  examine  each  convict  in  the  state  prison  on  hia 

ri^.  .Xil.ni-  ^""^  ^"i''  to  •»'"'•  as  to  the  state  of  bis  health,  both  in  body  and  mind, 
md coDcamiog.   his  habits  and  mode  of  life,  and  make  a  memorandum  thereof  in  hia 

journal. 
To  Tiiit  uid  Sec.  35.   He  shall  visit  each  convict  in  the  state  prison  once  in 

ODOT"»he^'^    every  week,  and  oftener  if  need  be,  and  shall  vacduate  all  convicts  in 

'  the  prison  and  jail  not  before  vaccinated. 

Dlreciioiu  bj-.        Sec.  36.  All  directions  by  him  ^veu  as  to  the  medidnes,  diet, 
fo°^^°'  *"*  clothing,  cleanliness,  labor,  and  eiercise  of  the  sick  shall  be  in  writ- 
ing, and  entered  on  his  journal,  and  shall  be  strictly  attended  to  by 
the  warden  of  the  prison,  so  &r  as  not  inconustent  with  law  or  the 
rules  of  the  prison,  or  the  safe  custody  of  the  convicts. 
Dutj  to  report        Sec.  37.   He  shall  present  monthly  to  the  board  of  inspectors,  and 
iembly  Md^n-  *'*'"'*"y  ^  ^^  general  assembly  at  their  a<^ourned  session  at  Provi- 
■{wcion.        '  dence,  a  written  report  of  his  proceedings,  and  of  the  state  of  health 
of  the  prison  for  the  month  and  year  preceding. 

Seligiottt  inttruetor. 
Religioui  in-         Sec.  36.   Public  religious  exercises  shall  be  held  by  the  religions 
■Sd'br  whom"  •"■"""tor  in  the  state  prison  on  Sundays,  measures  being  taken  to 
given.  prevent  the  convicts  during  the  same  from  holding  any  commanica- 

Uon  with  any  one  which  is  not  authoriied  by  the  rules  of  the  prison. 
Right  olprie-  Sec.  39,    Every  cell  shall  be  furnished  with  a  Bible,  and  one  hour 

^^"r^'Rihi.    ****  *^y  *'"'"  ^  allowed  to  each  convict  for  the  perusal  of  the  same. 
Sec.  40,   The  reli^ous  instructor  shall  be  allowed  as  fiwe  inter- 
course with  the  convicts,  for  the  purpose  of  giviug  them  moral  and 
religions  instruction,  as  is  conustent  with  their  safo  custody. 
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Dhder-ieeperi  and  auiitant$. 

Sec.  41.   One  nnder-keeper  or  assistant  shall  every  day  Inspect  the  Uader^Mpan, 
call  of  each  prisoner,  shall  see  that  his  meals  are  regular^  fbrnuhed,  ^""^ 
that  his  cell  and  all  its  contents  are  in  good  order,  and*  shall  report  in 
writing  to  the  warden,  and  to  the  inspectors  when  required,  all  defi- 
ciencies in  these  respects. 

Sec.  42.   No  nnder-keeper  or  assistant  shall  absent  himself  from  nndeF-keeper'i 
the  prison  without  the  leave  of  the  warden  ;  nor  shall  any  one  receive  |^^  "peMity 
from  &aj  convict  confined  in  the  state  prison,  nor  from  any  one  in   far  receiving 
his  behalf  any  reward  or  gift,  or  promise  of  any,  either  for  services   gif".  *«:. 
or  supplies,  or  as  a  gratuity,  under  the  penalty  of  imprisonment  for 
thirty  days.     He  sh^  also  be  immediately  dismissed,  and  shall  not 
afterward  be  employed  in  the  prison. 
,        Sec.  43.   The  under-keepers  and  assistants  shall  have  no  conversa-  Convenatjan 
tion  with  the  convicts  other  than  is  necessary  for  understanding  and   ''jL'^'^nP' 
supplying  their  wants,  and  enforcing  industry  and  obedience  to  the   coDvicu^ 
rules  of  the  prison. 

Convieli. 

Sec.  44.   Every  convict  shall,  immediately  on  his  commitment  to  Of  uumiiu- 
the  state  priaon,  be  examined  by  the  warden  and  other  officers,  and  ^^J^^^^ 
bis  name,  height,  apparent  and  alleged  age,  place  of  nativity,  com-  ^en  flm  com- 
plexion, color  of  hair  and  eyes,  length  of  foot,  and  trade  or  occupa-  nutted, 
tion,  as  near  as  may  be,  ascertained  and  entered  in  a  book  provided 
fbr  that  purpose,  together  with  such  natural  and  accidental  marks  as 
may  serve  as  a  means  of  identifying  his  person. 

Sec.  45.  All  the  effects  on  the  person  of  the  convict,  as  well  as  Of  clunnng 
his  clothes,  shall  be  taken  from  him,  an  iuventory  of  which  shall  be  l!™!^  ^'"' 
entered  under  the  description  of  hb  person,  in  his  presence ;  after  eg^  uid 
which  he  shall  be  thoroughly  cleansed,  conducted  to  the  cell  assigned   clotfaJti. 
him,  clothed  In  the  uniform  of  the  prison,  informed  of  the  rules  of 
the  prison,  and  set  to  tabor  as  soon  as  conveniently  may  be.     The 
effects  and  clothes  of  each  convict  shall  be  carefully  kept  by  the 
warden,  and  restored  to  him  on  his  discharge,  unless  he  shall  desire 
to  have  the  same  sold  by  the  warden ;  if  so,  he  shall  receive  the  pro- 
ceeds thereof  on  his  discharge. 

Sec.  46.  A  change  of  Unen  shall  be  furnished  to  each  prisoner  at  Linen  of  coo- 
least  once  a  week.  **^' 

Sec.  47.  No  convict  shall  receive  any  thing  but  the  prison  allow-  aiiowuk«  of 
ance,  unless  by  order  of  the  physidan.  f»»d  to- 

Sec.  48.  No  person  shall  deliver  to  or  receive  from  any  convict  Pciulty  tor  de- 
any  letter  or  message  whatever,  not  authorized  by  the  rules  and  regu-  J^^^J^jl"^'^ 
lations  adopted  by  the  board  of  inspectors,  or  supply  any  convict  with 
any  article  of  any  kind,  under  the  penalty  of  one  hundred  dollars. 

Sec.  49.  No  prisoner  shall  be  dismissed  from  the  state  prison  Sick  priMner 
while  laboring  under  dangerous  disease,  unless  at  his  own  request,  °^^i^  *"*' 
although  entitled  to  his  di^iharge.  aguiMtliuwiIl. 

Sec.  50.    When  a  convict  shall  be  discharged,  he  shall  receive  his  Bight  of  dks- 
effects  and  clothes  taken  from  him  at  his  commitment,  or  the  pro-  '^^i'^lj?'"/ 
ceeds  thereof ;  shall  be  decently  clothed,  and  shall  also  be  paid  five  facu,  &c.,  uid 
dollars  by  the  warden,  to  be  charged  to  eipenses,  whereby  he  can   »  giituity. 
support  himself  until  he  can  obtain  employment. 
Vititort. 

Sec.  51.   No  person  not  an  ofitcial  visitor  shall  be  allowed  to  visit  Tisiioi*  u 
the  prison  without  the  permiasion  of  the  warden  as  aforesaid,  or  a  f^^!!!^ 
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•ud  how  to        written  pennit  from  one  of  the  inspectors ;  nor  shall  any  person  other 
conduct.  than  an  offlcial  visitor  have  any  conversation  or  cotnmnnication  with 

any  convict,  except  as  provided  for  in  tfae  general  rales  established  for 
the  prison.  This  rule  may  be  dispensed  with  in  fiivor  of  any  person 
visiting  the  prison  from  without  the  state,  for  the  pnipoaes  ot  gen- 
eral ittformation,  by  a  written  permit  from  two  insp^stors. 
Offlcid  vidtora  Seo.  52.  The  governor  and  lieutenant-governor  of  the  state,  the 
of  priMn.  speaker  of  the  house  of  represeotatives,  the  secretary  of  state,  the 

attorney-genera],  and  the  justices  of  the  supreme  court,  shall,  ex 
officio,  be  official  visitors  of  the  prison. 


tcadent  of 
■Ute  clutrilie*. 


CHAPTER  243. 

OF  STATE  CBABITIES  AND  COBRECTIONS. 


Sbctiom 

1.  BoBTd  of  Blate  charities  and  cor- 
rection!, how  sppointed. 

S.  Of  fiituK  sppointments  to,  sad 
term  of  office  of  mambert  of. 

3.  or  appointment  of  aecretarj,  and 

duties  of. 

4.  M«mben  of  board,  except  secre- 

tuy,  to  rec«I<re  no  eompeiua- 
tion,  but  to  be  paid  travelling 
expenses. 

5.  Of  appointment    and    tenare   of 

office  of  snperinlendent  of  state 
chsritiBi  and  correctioDi. 

6.  Dutiet  of. 

7.  Powen  of,  over  certain  public  in- 

■tilDtioni,  and  of  appointment 


and  tenure  of  office  of  nperin- 
tendent  of  state  £vm. 

8.  Power  of  board  to  appoint  aadat- 

anls,  flx  compensation  of,  and 
make  mlea,  and  n^^ilstions,  and 
contiact*. 

9.  Power  of  to  bind  ont  inmates. 

10.  Power  of  to  diacharge  inmates. 

11.  Power  of  to  remove  inmate*  of 

refbrm  school  to  Male  woik- 
honie,  and  penaltj  upon  person* 
sentCQced  to  or  removed  to  mtek 
workhoDse  fbr  escaping  <x  al- 
tempdng  to  escape  therefrom. 
IS.  Duty  of  board,  to  report  to  genenl 
BSiembly. 


Sf.ction  1.  The  governor,  with  the  advice  and  consent  of  the 
senate,  shall  appoint  six  persons,  two  from  the  county  of  Providence, 
and  one  from  each  of  the  other  counties,  who  shall  constitute  the 
Board  of  State  Charities  and  Corrections. 

Sec.  2.  He  shall,  iu  like  manner,  appoint  one  person  to  such  office 
aunnally,  and  every  person  hereaiter  so  appointed  shall  hold  his  office 
for  six  years  unless  sooner  removed.  The  members  of  the  present 
board  shall  respectively  hold  their  offices  for  the  term  fbr  which  they 
were  appointed.  Every  appointment  to  fill  a  vacancy  shall  be  for  the 
remainder  of  the  term. 

Sec.  3.  Such  hoard  may  appoint  a  secretaty,  who  shall,  by  virtue 
of  his  office,  he  a  member  thereof;  he  shall  hold  his  office  during  the 
pleasure  of  such  board,  and  shall  perform  such  duties  as  may  be  by 
them  required. 

Sec.  4.  No  member  of  the  board,  except  the  secretary,  shall  re- 
ceive any  compensadon  for  his  services  as  such,  hut  every  member 
shall  be  paid  out  of  the  state  treasury  his  necessary  travelling  ex- 
penses, 

Seo.  5.  The  board  shall  appoint  a  snperinteodent  of  state  chari- 
ties and  corrections,  who  shall  bold  his  office  during  their  pleasure. 
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Sbc.  6,  He  shall,  under  their  direction,  have  the  general  charge  Dutie«  of. 
and  BuperiifteDdence  of  their  bnainess ;  shall  attend  to  the  exam- 
inatJon  of  paupera  and  lunaUcs  for  the  purpose  of  ascertaining  their 
place  of  settlement  and  means  of  support,  or  who  maj  be  responsible 
therefor,  attend  to  their  remoyal  to  their  homes  or  places  of  settle- 
ment, and  shall  have  like  power  and  authority  in  respect  thereto  as  is 
conferred  upon  overseers  of  the  poor. 

Sec.  7.    Such  officer  shall,  under  their  direction,  have  the  control  Ofiuufuw, 
and  management  of  the  state  fiinu  in  Cranston,  and  of  the  state  work-  "e^t^o*^^'"!" 
house,  house  of  correction,  state  asylum  for  the  incurable  insane,  and  int«ndent  ofT 
state  almshouse  thereon.    The  board  shall  appoint  a  superintendent 
of  the  state  &rm  who  shall  hold  his  office  during  their  pleasure. 

Sbc.  8.  The  board  shall  appoint  such  assistants  in  the  management  Power  of  boud 
of  such  farm  and  such  institutions  as  they  shall  deem  necessary,  fix  to  ippoint  «»- 
their  compensation  and  that  of  their  secretary  and  superinteudent,  ^^ 
adopt  all  needful  rules  and  regulations  for  the  government  of  such  tU. 
institution,  and  make  contracts  for  the  labor  of  the  inmates  thereofl 

Sec.  9.   The  board  may  bind  out  any  of  such  inmates,  in  like  To  bind  out  la- 
manner  and  with  like  effect  as  overseers  of  the  poor  may  bind  out  '°*^- 
children  uuder  their  charge. 

Sec.  10.    Such  board  may  at  any  time  discharge  any  of  the  in-  to  diuhirga    t 
mates  of  such  institution.  inni^«a. 

Skc.  11.    Such  board  may  cause  any  inmate  of  the  Providence  Re-  To  remove  ia- 
form  School,  who  shall  be  deemed  incorrigible  or  an  unfit  person  to  miitei  of  reform 
remain  therein  by  the  trustees  thereof,  upon  their  application,  lo  be  workbouM!"* 
removed,  with  the  mittimus  committing  him  thereto,  to  the  stale  work- 
house, there  to  remain  until  the  expiration  of  the  term  of  the  sen- 
tence stated  in  the  mittimus,  and  every  person  sentenced  to  such  Feoal^  tor 
workhouse,  or  removed  thereto  in  the  manner  above  provided,  who  S**'t"^  "to''" 
shall  escape  or  attempt  to  escape  therefrom,  may  be  returned  thereto,  ope  irom. 
and  shall,  for  such  an  escape  or  attempt  to  escape,  be  imprisoned  in 
such  workhouse  not  less  than  six  months,  nor  moi£  than  twelve 
months,  in  addition  to  the  previous  sentence. 

Skc.  12.  The  Board  of  State  Charities  and  Corrections  shall  make  Of  rewnt  ot 
a  full  report  of  their  doings  annually  to  the  general  assembly,  on  or  ^2'iiJ  ^' 
before  the  second  week  of  the  session  in  Providence,  adjourned  from  '°  ^' 

the  Hay  session. 


CHAPTER  244. 


Skctior  I  SacTioif 

I.  How  appointed,  and  powera  of-  pointed;  and  datj  of  board  to 

3.  Freddent  and  clerk  of,  how  ap-  |  report  lo  general  aaseublj. 

Sbctiok  1.   The  governor  may  appoint  annually  a  board  of  visit-  Of  appoint- 

ors,  to  consist  of  seven  women,  who  shall  have  power  to  vbit  any  "■"'  "^ 

penal  or  correctional  institution  of  tiiis  slate  where  women  are  im-  P""*""  ■ 
prisoned. 

Sbc.  2.  The  board  of  visitors  shall  elect  their  own  president  and  Of  election  of 

clerk  Smm  the  board,  and  make  a  written  report  amiually  of  their  |!j^^af*boird. 
doings,  to  the  general  assembly  at  the  May  session. 
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TITLE  XXXIII. 

UF    SALARIES  AND  FEES. 


CHAPTER  245. 


OF  SALARIES. 


SBCTIO!t 

1.  SolanM,  bow  pajable,  and  when 
qaarten  for  coumeor*. 

a.  Salar;  of  governor,  liniMDBiK-gOT- 
emor,  aeenuij  of  lUte,  clerk 
of  (he  Mcreur?  of  atau,  geocral 
treMnrer,  aUile  aadiuiT,  chief 
justice  of  auprcim  conrt,  aato- 
date  jusiices  of  lapreme  court, 
■ttome^'-geDend,  reporlerofBu- 
preme  court,  cletk  of  (uprene 
court  for  count;  of  Briilol, 
cleA  of  court  of  cominoii  plcM 
for  count;  of  Bristol,  taiiitant 
derk  of  supreme  cou  rt  for  count; 
of  Providence,  trial  junice  of 
the  justice  court  of  Frovidence, 
clerk  of  the  justice  court  of 
Providence,  trial  justice  of  the 
justice  court  of  Korth   Provi- 


Sbctior 

deuce,  derfc  of  the  juatjoe  court 
of  North  Providence,  trial  jn»- 
tice  of  the  justice  court  of  New- 
port, derk  of  the  justice  conrt 
of  Newport,  trial  justice  of  the 
justice  conrt  of  Woonaocket, 
derk  of  the  justice  court  of 
Wood  socket,  commiaaioner  of 
public  schools,  insurance  com- 
ofshdl 


of  ibdl  fisheries,  sheriff  of  tbe 
count;  of  Newport,  physician  at 
state  prison,  chaplain  at  state 
prison,  crier  of  the  court*  in 
Providence  countj.  adjutant- 
general,  qnartcrmaster-genenl, 
paymaster  general. 


SalaiTof 


Salariea,  haw  SECTION.  1.   All  utlaiies  stwU  be  payable  quarterly.     The  several 

pa;ablg,  and  quarters  shall  commence  on  the  first  days  of  May,  Aagiut,  Novem- 
tor  Mmroeirea  ^''i  ""^  Fcbniary  respectively.  Every  person  to  whom  a  salary 
shall  be  payable,  entering  upon  the  duties  of  his  ofGce  on  any  other 
day  than  the  first  day  of  a  quarter,  unless  such  first  day  be  a  Sunday 
or  a  holiday,  shall  be  paid  a  salary  pro  rat/i  for  the  remainder 
of  the  quarter. 

Sec.  2.   The  annual  salary  of  the  following  named  officers  respec- 
tively shall  be  as  follows :  — 
Governor,  one  Uiousand  dollars, 
1ient<nant-gov-       LieDtenant-zovemor,  five  hundred  dollars. 
emer.  Secretary  of  state,  two  thonsand  dollars ;  to  be  in  fiill  of  all  ser- 

J^***^  *'        vices  which  shall  be  required  of  him  by  law  performed  for  the  state, 
including  his  services  as  secretary  of  the  senate,  and  in  addition  thereto 
such  fees  as  are  provided  by  law. 
clerk  of  the  Clerk  of  the  secretary  of  stale,  six  hundred  dollars,  which  shall 

Kcntatyof       include  the  ram  allowed  for  defraying  the  expense  of  indexing  the 
'**'*>  returns  of  births,  marriages,  and  deaths  in  the  state. 
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General  treasurer,  fifteen  hundred  doUara.  general  tnu- 

State  auditor,  fifteen  hundred  dollars.  «tSe«nditor 

Chief  jugdce  of  the  supreme  court,  tliirtj>fiTe  hundred  dollars.  jiuticeg  of  an- 

ABsocIate  justice  of  the  supreme  court,  three  thousand  dollars.  preme  court. 

Attorney-general,  twenty-live  hundred  dollars  ;  to  be  is  fall  compeO'  attonie;-g«n- 

satJon  for  all  services  which  shall  be  required  of  him  by  law.  "^■ 

Reporter  of  the  supreme  court,  five  hundred  doltars.  npoitu-, 

Clerk  of  the  supreme  court  for  the  county  of  Bristol,  two  hundred  derka  of  couiti 

dollars ;  in  full  for  all  service  in  his  office.  Briitol, 

Clerk  of  the  court  of  common  pleas  for  the  county  of  Bristol,  two 

handred  dollars  ;  in  lull  for  all  service  in  his  office. 

Assistant  clerk  of  the  supreme  court  for  the  county  of  Providence,  usiatant  clerk 

five  hundred  dollars.  Providence, 

The  trial  justice  of  the  justice  court  of  the  city  of  Providence,  tri«i  iimico 

two  thousand  dollars.  '  uL        ^^' 

The  clerk  of  the  justice  court  of  tie  dty  of  Providence  one  thou-        "' 

sand  dollars. 

The  trial  justice  of  the  justice  court  of  the  town  of  North  Provi- 

dence,  twelve  hundred  dollars. 

The  clerk  of  the  justice  court  of  the  town  of  North  Providence,  sarih  Provi- 

eight  hundred  dollan.  dence, 

The  trial  justice  of  the  justice  court  of  the  city  of  Newport,  seven  Newport, 

hundred  dollars. 

The  clerk  of  tl^  justice  court  of  the  city  of  Newport,  six  hundred 

dollars. 

The  trial  justice  of  the  justice  court  of  the  town  of  Woonsocket,  Woonaocket, 

one  thousand  dollars. 
The  derk  of  the  justice  court  of  the  town  of  Woonsocket,  eight 

hundred  dollars. 

Commissioner  of  public  schools,  twenty-five  hundred  dollars,  to  be  in  Khool  conunia- 

full  compensation  of  all  services  which  shall  be  required  of  him  by  law.   ^°,an!nce  com- 
Insurance  commissioner,  five  hundred  dollars.  miaaioaer, 

Commissioner  of  shell  fisheries,  four  hundred  dollars.  '^'^ii^!^"* 

Assistant  commissioner  of  shell  fisheries,  four  hundred  dollars.  eHea, 

Sheriff  of  the  county  of  Newport,  four  hundred  dollars,  in  addition  aberifi,  New- 

to  the  compensation  aUowed  by  law.  pli™d»n  and 

Physician  at  the  state  prison,  two  hundred  dollars.  dupUii  tt. 

Chaplain  at  the  state  prison,  three  hundred  dollars.  '**''  ^Sf^i' 

Crier  of  the  courts  in  Providence  county,  six  hundred  dollars.  denu 

Adjutant-general,  six  hundred  dollars.  adjutani-geo- 

Quartermaster-general,  four  hundred  dollars.  "SitemMi 

Paymaster-general,  two  handred  dollars.  general, 

payiiiMte^gen- 
enl. 


CHAPTER  246. 

OF  FEES  AND  COSTS  IN  CERTAIN  CASKS. 

SacTioir  SacTtoN 

1,  S,  and  3.  Feet  of  jaatic«  oonrU  la  6.  Of  coroners. 

civil  cue*.  7.  Of  officers   empowined    to    take 

4.  Of  jnalice  courts  in  criminal  cases.  acknowledgment)  of  deeds,  and 

5.  OfoScenempoweTDd  totakedep-  engage  officer*. 

ositioni. 
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Sbciioh 

50.  Siau'i  CMU  in  lupreme  conn  and 

court  of  coromon  pleu  to  to 
p^  before  verdict  recorded. 

51,  Few  of  justice*  of  lupremeeonrt. 
aa.  Fees  of  iherifl^,  depat;  sherii&, 

town  lergeuiti,  and  coniiablei. 
33.  Allowance  to  offlcen  Iot  ketjiOf 

penonal  property  atlkcbed. 
a*.  Allowuce  to  offlcen  for  aid. 
as.  Offlcen  lo  endorse  lea  on  proc««. 
ae.  CompenMiioii  of  oSlcen  eelcewd 

by  Bttorney-gtnerftl  to  make  dii- 

buraementl,  &c. 
a?.  Feea  of  jailei«. 
as.  Of  notariM  public. 
SB  and  30.  Of  conrti  of  probate. 
31.  Of  town  clerk*. 
33.  Of  itate,  in  criminal  case*  in  m. 

preme  court  and  court  of  coia- 

mon  pleai. 
33.  Of  Hcretscy  of  atate. 


Sbctiok 

8.  Of  recording  and  certifying  offl- 

9.  Of  derkl  of  conrti  of  common 

10.  Of  clerk*  of  ■Qptcme  com^ 

11.  Of  clerk'i  feet  of  nipreme  court 

and  court  of  comtnoQ  plea*  in 

the  county  of  Providence, 
la.  Entry  fee*  in  dril  cwe>,  when  la 

be  paid,  &c. 
13.  Feel  of  Bttomeyi  and  partiei  in 

(npreme  court  end  court  of 

common  plea*. 
14  and  \i.  Of  graikd  and  petit jnrot*. 

11.  Of  certiflcaie  of  attendance,  Ac., 
to  be  giren  by  witncue*. 

18.  State'*  co*l*  io  aopreme  court  to 

be  paid  before  docketing.  ■ 

19.  Sute'*  coiu  in  court  of  commoo 

ptcaa  to  be  paid  before  docket- 

Section  1.  Every  justice  court  shaU  be  allowed  the  followiii| 
fees,  and  the  Bame  shall  be  allowed  and  taxed  in  the  bill  of  costs  in 
every  civil  case :  — 

For  entering  and  recording  judgment  in  any  de&olted 

case $1  75 

For  tiial  and  recording  judgment  in  any  such  case     .        .     2  25 

For  every  oontinnance  of  the  same ^ 

Sec.  2.   Every  justice  court  shall  be  allowed  the  following  fees  in 
full,  and  the  same  shall  be  allowed  and  taxed  in  the  bill  of  costs  :  — 
For  every  civil  writ,  signed  by  the  trial  justice  or  clerk, 

and  made  returnable  to  the  court 10 

For  every  writ  of  execution 20 

For  every  appeal  bond       .......         15 

B       SifC.  3.   There  shall  be  taxed  in  the  bill  of  costs  in  every 
-    case  befi>re  a  justice  court  where  the  cltum  Is  above  fifty  dol- 
lars, for  the  attendance  and  to  the  use  of  the  party  recovering 

judgment $1  00 

Sec.  4.    Every  justioe  court  shall  be  allowed  the  following  fees  in 
~  full  in  all  criminal  cases  :  — 

For  process  and  examining  every  person  accused  of  crime 
beyond  the  jurisdiction  of  the  justice  court  to  determine,  ex- 
cluding mittimus  and  recognizance         .         .         ■         ■         .  $1  75 
For  every  continuance  of  the  same    .....         75 
For  process  and  triid  of  every  person  accused  of  crime 
within  the  jurisdiction  of  a  justice  court,  excluding  mittimus       1  50 

For  every  continuance  of  the  same 50 

For  taking  recognizaiioe 35 

For  eveiT  mittimus 30 

Provided,  hototver,  that  all  the  fees  and  costs  rec^ved  by  the  justice 
courts  in  the  cities  of  Providence  and  Newport  and  the  towns  of 
North  Providence  and  Woonsocket,  shall  be  accounted  for  by  tbe 
clerks  of  such  courts  to  the  state  auditor,  and  paid  over  to  the  general 
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No  additional  fee  to  be  charged  where  more  than  one  person  is 
included  in  the  same  process,  if  ^1  are  examined  or  tried  at  the  same 
time. 

For 'examination  of  poor  debtors,  for  relief        ...         50 
For  every  recognizance  of  bail  of  any  persoa  committed  to 
Jul  or  any  other  place  of  commitment  for  crime,  taken  by  a 
trial  justice  or  clerk  of  a  justice  court,  or  by  any  person  em- 
powered by  the  supreme  conrt  or  one  of  the  justices  thereof 

to  take  sudi  recognizance 81  00 

Sec.  5.  To  all  officers  empowered  to  lake  depositions,  Uiere  shall  Feei  or  offlcar* 
be  allowed :  —  «mpoirend  lo 

For  erery  hour  necessarily  employed  ....         40  tiaatT^"'^ 

For  every  page  of  two  hundred  words  .  .  .  .'  30 
For  every  mile's  travel  to  place  of  capdoa  ...  10 
Sec.  6.  The  following  shall  be  allowed  for  the  taking  of  each  Few  of  con 
coroner's  inquest,  to  be  paid  out  of  the  estate  of  the  deceased,  as  part  "'"' 
of  the  funeral  charges,  and  with  priority  as  such :  and  to  be  exhibited 
by  the  coroner  against  the  estate,  and  enforced  by  legal  process,  if 
need  be ;  if  there  be  no  such  estate,  or  not  sufficient,  to  be  paid  out 
of  the  town  treasury  ;  and  if  the  deceased  be  a  prisoner  in  the  state 
prison,  or  in  any  state  jail,  or  confined  in  any  institudon  on  the  state 
&rm,  out  of  the  general  treasury  :  — 

1st.  The  reasonable  expenses  ot  pott  mortem  examinations  and 
chemical  analyses,  ordered  by  the  coroner  at  the  taking  of  any  in- 
quest ;  and  when  so  ordered  such  expenses  shall  be  allowed  by  the 
town  council. 

2d.  The  following  fees :  — 

To  the  coroner  for  taking  the  inquest         .        .        .        .  $1  00 

For  each  day  employed  therein 3  00 

For  every  page  of  testimony  of  two  hundred  words    .         .         30 
To  each  juror  empanelled,  for  each  day  employed        .         .     2  00 
To  the  officer  for  summoning  the  jury         .         .         .         .     2  00 
And  for  each  day  attending  the  inquest      .         .         .         .     2  00 
Sec.  7.  To  all  officers  empowered  to  take  acknowledgments  of  FMiDloffic«n 
deeds  and  administer  oaths  of  engagement  to  office,  there  shall  be  "npowered  lu 
allowed:—        ,         ,  ,              ,  edg^aurf" 
For  taking  acknowledgment  of  one  or  more  parties  to  any  deedi  and  en- 
instrument  at  one  time 50  «"«*  offlran. 

For  eng^ng  every  officer 25 

Sec.  8.  To  all  recording  and  certifying  officers,  unless  otherwise  Feu  of  reoord- 
speciaUy  provided,  there  sluill  be  allowed  :  —  ■"'^IlffiL^^''" 

For  every  page  of  one  hundred  words  recorded  or  copied    .         16  ""^ 
For  searching  the  records,  by  the  hour      ....        40 
Sec.  9.  To  clerks  of  the  courts  of  common  pleas  there  shall  be  F««  of  ci«As 
allowed  in  fuU  :—  ^^SraBkw. 

For  every  nil  dieit 76  ^^ 

For  every  answered  action,  petition,  and  appeal,  at  its  first 

term $1  25 

For  every  continuance  of  same 1  00 

For  every  indictment  at  its  first  term         .        .        .        .    8  00 

For  every  continuance  of  same 2  00 

For  every  recognizance  at  its  first  term      ....         75 

For  every  continuance  of  same 50 

For  every  writ  of  execution S5 

For  every  other  writ  than  summons  to  voucher          .        .        15 
For  summons  to  voucher 50 
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ti'or  writ  and  role  to  feferee  and  coDunUaion  to  anAton 
and  others     ...'..'....         .50 

For  every  appeal  bond 10 

For  taxing  and  ezamining  every  bin  of  C(Ata     ...        IS 

For  attending  conrt  by  iSe  day  - (1  Op 

Sec.  10.  To  derlcs  of  the  topraitte  coutt  tbere  thall  be  aBoweJ, 
in  full:  — 

For  every  action,  appeal,  suit  in  equity  aUd  original  petition, 
except  peti^on  for  inBolvent  act,  at  first  term,         .         .         .  $2  1X1 
For  every  continuance  of  same  .         .         .         .         ■         .     1  50 

For  every  petition  for  benefit  of  inMlvent  act    .        .        .    1  50 
For  every  continnauce  of  same  ......        50 

For  every  indictment  within  ezclnsiv^  joi^idictJon  of  conrt 

to  try,  at  firbt  term 6  00 

For  every  continnance  of  same 2  50 

For  every  other  indictment  at  flrtt  term  .  .  '.  .  4  DO 
For  every  continuance  of  same  .        .         .         .         .     8  00 

For  every  recognizance  at  first  tertn 1  OO 

For  every  continnance  of  Blime  ....         .50 

For  every  law  writ  .....>.■  15 
For  writ  and  rule  to  referees,  and  commiiaion  to  master  in 

diancery  and  others SO 

For  subpfena  inequity  .......         .75 

For  entry  of  every  writ,  action,  appeal,  and  snit  in  equity  .  25 
For  acknowledging  satic^ction  of  judgment  upon  record  .  10 
For  taxing  and  examining  every  bill  of  costs     ...         15 

For  attending  court,  by  the  day 1  00 

Sec-  11.  All  clerks'  fees  in  the  supreme  conrt  and  court  of  com- 
lur  sucn  leu  ID  mon  pleas  fi)r  the  county  of  Bristol  shall  be  Tec«v«d  by  the  cleriu 
Bn.toleon«.,.    to  the  Use  of  the  state. 

EatT7feei,  Sec.  12.  The  fees  on  each  writ,  action,  appeal,  petition,  and  siut 

whMi  ubc         in  equity,  in  anycourt,  for  the  first  term,  shail  be  paid  before  enters 
^^'  ing  the  same ;  and  for  each  term  thereafter,  on  or  before  the  second 

day  thereof;  otherwise  the  proceeding  may  be  dismissed  on  motion 
of  the  clerk,  at  the  discretion  of  the  cotirL 
Fan  al  utor-  Sec.  IS.    The  following  fees  shall  be  taxed  and  allowed  in  bills  of 

UuMira  'nma   '^^^  *^  attorneys  and  parties  in  the  supreme  court  and  courts  of  com- 
coDit, uiiiGaiijt   mon  pleas  in  uvil  cases ;  — 
of  commini  To  the  plBintifi''s  attorney  obtaining  judgment,  for  writ  and 

P""*  declaration SI  00 

To  tbe  attorney  of  either  party  in   an  action  at  laW,  for 
counsel  fee  in  court  of  common  pleas,  for  each  term       .         .     1  00 
For  same  in  supreme  court,  for  each  term  .         .         .     2  00 

To  plaintiff's  solicitor  for  every  bill  in  equity  original  and 

supplemental 5  00 

For  every  petition  or  motion  for  a  special  injunction  .         .     2  50 
To  defendant's  solicitor  for  every  answer  to  bill  in  equity, 
original  or  supplemental,  one  only  to  be  taxed,  though  several 
filed,  if  defence  be  joint        .        .        .        .        .        .        .     5  00 

For  appearing  (o  and  answering  every  petiUon  or  motion 

for  a  special  injunction 2  50 

To  parties  and  witnesses  for  affidavit  on  such  motios  Hie 
same  fees  as  in  depositions. 

For  the  attendance  of  the  party  recovering  judgment  at 
law  or  in  equity,  by  the  day,  partners  and  joint  owners  and 
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oontTBctora  to  be  ttatA  aa  one  partf ;  two  dx^  only  to  be 
taxed  in  anildicit         . .15 

For  travel  of  aBnifi,  per  mile      ..<...         05 

Sec.  14.   All  grand  and  petit  juron  ahall  be  paid  for  eadi  da/s  Feuof  joron. 
attendanoe  on  the  sapneme  court  and  court  of  common  pleaa,  ench, 
two  dollara  and  fifty  cenU  ($2.50). 

Drawn  jurors  shall  be  entitled  to  ten  ceate  (10),  &r  each  mile's  isnfge  of 
travel  to  and  from  conrt  drawn  janm. 

Sec.  15.   If  dther  of  Kud  courte  ahall  be  adjourned  or  shall  di»-  Suns  lubJNt. 
miss  all  the  juron  summoned  and  attending,  for  one  day  or  more, 
exdusive  of  Sundays,  the  jurors  shall  be  allowed  mvelling  fees  at 
the  above  rate. 

Sec.  16.   The  fees  of  witnesses  shall  be  1 —  Fee»ofwit- 

For  every  day's  attendance  before  the  supreme  ooart  or  court  dmhi. 

of  common  pleas  .  ¥1  50 

For  every  mile's  travel 10 

For  evet7  day's  attendanoe  before  any  other  tribonal  or  ma^ 
istrate,  including  attendance  jn  giving  depositkuM    ...        50 

For  every  mile's  travel 05 

For  every  day's  commitment  in  Jul  upon  de&ult  to  enter 
into  recognizance  with  surety  .         .         .        .         ,         .  2  00 

For  any  witness  who  slull  come  from  without  ibe  jurisdiction 
of  the  state  to  testify  in  behalf  of  the  state,  in  any  oriminal  proceed- 
ings, such  sum,  in  addition  to  his  travel  and  attei^auce,  as  the  court 
■hall  deem  proper. 

Sec.  17.    Every  witoeas  before  obtaining  any  fees,  except  the  Of  certlfluM 
amount  which  hi  oertun  cases  must  be  tendered  to  him  betbre  be  ot  ^uendance 
can  be  compelled  to  attend,  shall  ^ve  a  certificate  to  the  clerk  of  the  %^,£^  *"' 
court  or  court,  if  there  be  no  clerk,  wherein  at  before  whom  hie  at- 
tendance shall  he  given,  certifytng  the  number  of  days  he  shall  have 
attended,  and  the  number  of  miles  he  shall  have  travelled,  in  pur- 
suance of  a  somntons  issued  for  that  purpose,  which  certificate  shall 
be  subject  to  the  examination  of  the  court,  and  such  allowance  shall 
be  made  thereon  as  may  be  lawfully  due  :  Provided,  that  a  certificate 
may  be  made  for  travel  and  attendance  without  a  summons,  in  case  a 
witness  for  the  state  comes  from  without  the  state. 

Sec.  18.  There  shall  be  required  for  the  use  of  the  state  by  the  State'a  coat*  in 
clerks  of  the  supreme  oourt,  to  be  paid  before  docketing,  and  to  be  J?^""^''^' 
allowed  in  the  Mil  of  costs :  —  [o«  ,SIi«tinB. 

For  the  entry  of  every  original  action  at  law      .         .         .  $1  00 

For  the  entry  of  every  action  at  law,  on  appeal,  and  of  every 
original  bill  in  equity 1  00 

For  the  entry  of  every  petition  and  complaint,  including  mo- 
tions for  new  trial,  and  excluding  all  petitions  and  motions  at- 
tondant  on  a  suit  in  equi^,  except  petitions  and  motions  for  a 
speoal  injunction 1  00 

For  the  entry  of  every  petition  or  motion  for  a  spedal  injnno- 
tion 1  00 

Sec.  19.  There  shall  be  required  by  the  clerks  of  the  courts  of  Suta'a  coMain 
common  pleas,  for  the  use  of  the  state,  and  to  be  paid  before  docket-  '""^  "'  <^™~ 
ing,  and  to  be  allowed  in  the  Kll  of  costs :  —  '°°''  ^  ***' 

For  the  entry  of  every  action,  petition,  and  complaint      .     $1  00 

Sec.  20.  There  shall  be  required  by  the  clerlu  of  the  supreme  &[■*•'•  «wta  in 
court  and  of  the  courts  of  common  pleas,  for  the  use  of  the  Btate,  to  uS'coOTt^'^ 
be  paid  before  verdict  is  recorded,  and  to  be  allowed  in  the  bills  of  comnion  pteu, 
cost :  —  S°  ^  P^  •*" 


DiB.1izedOyGoO(^lc 


596  FEES  AMD  COSTS  IH  CEBTAIK  CASES.      [TiTLE  XXXIII. 

For  the  Beparat«  trial  to  a  jnry  of  each  iuae  in  a  dvil  caose, 
in  wliich  verdict  ia  reiider«d  •         •         .      $5  00 

For  such  trial  opened  or  fiaUhed,  to  a  jurj,  the  cause  heing 
diapoaed  of  without  verdict,  hy  continuance  or  otherwise         .    2  50 

The  above  fee*  to  be  paid  in  the  fint  instance  hj  the  moving 
party. 
F«aof  jaMicM       Sec.  21.    There  ahall  be  allowed  to  the  justices  of  the  sapreme 
MaS**""         jourt^  ffff  jjiejf  o„^  ygj^  to  be  paid  in  the  first  instance  by  the  tppii- 
cant,  and  allowed  in  costs,  if  any :  — 

For  every  writ  and  dtation  granted  out  of  term         .  iS 

For  allowing  every  bill  of  costs 10 

•  For  every  mile's  travel  from  the  residence  of  the  justice  to 

the  clerk's  office,  or  place  of  hearing     .         .         .         ■         ■        10 

For  examining  every  applicant  for  relief  under  the  poor 
debtor's  act 50 

For  bailing  every  person  committed  to  jail  for  crime  .  $1  00 

For  the  entry  of  every  special  court  action,  if  answer  be 
filed,  and  the  justice  attends 3  00 

K  DO  answer  be  filed .    1  00 

FMcof  iheiUEi,       Sec.  22.  The  fees  of  sherifis,  deputy  eherifis,  Iowa   sergesnts, 
S'own'fe^!?^  and  constables  shaU  be  as  follows :  — 

•nd  coDttablci.       For  serving  any  writ  of  summons,  of  arrest,  or  of  attach- 
ment issued  by  the  supreme  court  or  court  of  common  pleas  .        73 

For  serving  any  such  writ  issued  by  a  justice  court    .         .        50 

For  taking  bail  by  bond  or  endorsement  on  a  writ  of  arrest        50 

For  taking  bond  for  the  debt  on  a  writ  of  attachmeot,  if  the 
amount  of  said  bond  be  five  hundred  dollars  or  under   .         .        50 

If  over  five  hundred  dollars $1  00 

For  taking  bond  for  goods  and  chattels  attached,  the  same 
as  taking  bond  for  a  debt. 

For  taking  an  inventory  of  goods  and  chattels  attached,  for 
every  hour  after  the  first,  necessarily  employed       ...        SO 

For  every  page  of  one  hundred  words  of  such  inventory     .        15 

For  every  copy  of  a  writ,  or  for  every  copy  of  a  writ  hav- 
ing lliereon  a  reference  to  the  property  attached,  or  lime  or 
place  of  attachment,  or  for  every  copy  of  a  writ  with  the 
officer's  doings  thereon,  required  to  be  left  with,  or  for,  or 
to  be  mailed  to  any  person,  for  every  one  hundred  words     .        15 

For  committing  a  person  on  original  writ  or  mesne  process        50 

For  serving  a  writ  of  replevin,  including  taking  bond  and 
delivering  property 3  00 

For  every  hour  necessarily  employed  in  making  an  inven- 
toiT  of  the  property  replevied       ......        SO 

For  every  page  of  one  hundred  words  of  such  inventory    .        IS 

If  the  damage  laid  in  a  writ  of  arrest,  attachment,  or  re- 
plevin  be  over  five  hundred  dollars,  in  addition  one  twentieth 
of  one  per  cent,  for  all  sums  over. 

For  every  return  on  a  writ,  setting  forth  that  the  defendant 
cannot  be  found,  or  that  no  goods  and  chattels  and  real  estate, 
and  shares  in  any  banking  assodatioD,  and  personal  estate  in 
the  hands  of  a  trustee,  or  either,  as  the  writ  to  command  the  ■ 

attachment  thereof,  can  be  found 50 

For  serving  an  execution,  when  the  money  due  thereon  is 
collected  or  paid  during  commitment,  and  does  not  ez.ceed  four 
dollars 80 

If  above  four  and  not  exceeding  seven  doUars   ...        40 
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If  above  seven  and  not  exceeding  twenty  dollars  .  .  60 
If  above  twenty  and  not  exceeding  fifty  dollars  .  .  .  $1  00 
If  above  fifty  and  not  exceeding  one  hundred  dollars  .  .  1  50 
If  above  one  hundred  and  not  exceeding  two  hundred  .  2  00 
If  above  two  handred  dollars,  two  dollars  and  one  tenth  of 
one  per  cent. ;  none  of  the  less  snms  to  be  included  in  the 
greater. 

For  serving  an  execution  by  levy  on  real  eatate ...        50 
For  serving  an  execution  by  levy  on  personal  estate,  the 
same  as  for  serving  a  writ  by  attachment  of  like  property. 

For  serving  alt  executions  where  the  money  due  thereon  is 
collected  or  paid  during  commitmeul,  and  does  not  exceed 

fonr  doUarB SO 

For  committing  a  person  on  execution        .         .         .         .     1  00 
For  delivering  possession  of  lands  while  actually  employed, 

by  the  day 1  00 

For  advertising  real  or  personal  estate  to  be  sold  at  ancti<m     1  00 
For  advertising  every  adjournment  of  same        ...         50 
For  gelling  at  public  auction  real  or  personal  estate,  if  one 
hundred  and  fifty  dollars  or  nnder,  two  per  cent 

If  over  one  hundred  and  fifty  dollan  and  under  three  hun- 
dred dollars,  one  and  one  half  per  cent. 

On  all  sums  over  three  hundred  dollars  and  under  one  thou- 
sand dollars,  one  per  cent,  and  all  over  one  thouiand  dollars, 
ten  dollars  and  one  tenth  of  one  per  cent,  in  addition,  to  be 
computed  on  the  amount  of  the  sales ;  and  none  of  Uie  leas 
sums  to  be  included  in  the  greater. 

For  serving  a  subpcena  on  a  witness,  if  not  more  than  one 

mile  from  the  place  of  appearance SO 

For  travel  per  mile  to  serve  a  aubptsna  or  writ,  to  be  com- 
puted from  tjie  place  where  the  same  ia  returnable ;  and  if 
more  than  one  person  is  named  therein,  the.  travel  shall  be 
computed  from  the  place  of  service  which  shall  be  nearest, 
adding  thereto  the  extra  travel  which  shall  be  necesaary  to 

serve  it  on  the  others 10 

For  serving  a  warrant  or  emiai  in  a  criminal  case,  and  con- 
veying the  prisoner  to  court,  if  not  more  than  one  mile  .         .         60 

For  every  original  commitment  of  a  prisoner  in  such  case 
to  any  jail  or  to  the  state  prison,  or  other  place  of  commit- 
ment     70 

For  every  aubsequent  commitment  on  same  complaint        .        25 
For  travel  with  a  priaoner  in  custody  in  auch  case  to  court, 
county  jful,  or  to  the  state  prison,  or  other  place  of  commit- 
ment, per  mile SO 

If  under  process  issued  by  a  justice  court  to  county  jail  or 
to  the  state  prison,  or  other  place  of  commitment,  per  mile    .         10 
For  attending  a  justice  conrt     ......         25 

For  attending  a  justice  court,  by  the  day,  in  a  criminal  cose         50 
For  attending  justice  court  by  the  day  in  the  city  of  Prov- 
idence, by  the  week 4  00 

For  attendance  by  sheriffa  upon  the  supreme  court  or  conrts 
of  common  pleaa  each,  whether  sitting  at  the  same  lime  or  not, 

by  the  day 3  00 

For  actual' attendance  by  deputy  eheriffii,  other  officers  and 

waiters,  by  Uie  day 2  00 

Sec.  23.  The  supreme  court  or  coturt  of  common  pleas,  or  justice 
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courts,  upon  petidoR  made  b3r  uiy  ^riff  or  otber  iilGeet,  aeUing  fiHtlt 
the  &eU  on  oath,  maj  allow  such  fiur  compenaalioa  ibr  the  keepiiig 
of  personal  propor^  attached  aad  held  ok  mease  prooen,  aa  ihail  on 
azaminatioa  be  fbund  to  be  reoaoeablo, 

Skc.  24.  A  raasooahle  aUowfuUM  may  b«  made  by  any  eooit  or 
magiitral«  to  an  offioer  lerTuig  a  Beack-warrant  and  to  any  penon 
employed  by  an  officer  as  aid  in  the  service  of  any  proceao,  when- 
•ver  the  same  shall  be  adjudged  nocessary  by  Bueh  court  or  jiudoe, 
not  exceeding  in  any  eaae  one  dollar  pw  day  to  each  pwson  so  mh- 
ployed. 

Sec.  35.  Every  officer  who  shall  serve  any  proceas,  civil  or  crimr 
inal,  shall  eadorse  thereon  the  aev«^  items  which  constituts  the 
amount  of  his  fees;  and  on  failure  thereof  the  same  shall  not  ha 
taxed  or  allowed  in  any  bill  of  costs,  nor  be  recoverable  by  law. 

Sec.  26.    The  ofBcers  who  shall  be  selected  by  the  attorney-gen- 
eral, and  who  shall  keep  the  names  and  make  the  diabursemeots  anl 
returns  as  provided  by  law,  shall  receive  annual  compensation  at 
follows,  viz. :  The  officer  discharging  such  duties  in  the  county  of 
Providence,  two  hundred  dollars ;  such  <^ic«-  a«  shall  discharge  the 
same  in  each  of  the  other  counties  reapectively,  twenty-five  dollars. 
Sec.  27.    Jailers  shall  be  allowed  as  follows :  — 
For  taking  custody  of  each  prisoner  committad  to  th^ 
custody,  whtfher  on  civil  or  criminal  process  ...  25 

For  dischaiging  every  such  prisoner  and  entering  the  aame 

on  the  jail  book %5 

For  each  bond  for  the  liberty  of  the  jail  yard,  drawn  and 

furnished  by  the  jailer 35 

For  board  of  state  prisonvs  and  othersi  by  the  week  .     9  00 

Sec.  28.    The  fees  of  notaries  public  shall  be  as  follows  : — 

For  notin£  a  marine  protest $1  00 

For  drawmg  and  extending  snch  a  protest  and  recording 

same ISO 

For  taking  affidaviu U 

For  noting  any  note,  bill  of  exdiange,  order,  or  check,  for 

non-payment  or  non-acceptance  25 

For  travel  of  more  tluui  one  mile,  per  nule          ...        10 
For  extending  a  protest  for  the  non-acceptance  or  lum-^y- 
ment  of  a  note,  bill  of  exchange,  order,  or  check,  and  record- 
ing the  same 75 

For  taking  the  acknowledgment  of  any  instrument  and 

affixing  his  seal 50 

Sec.  29.  Coorta  of  probate  shall  be  entitled  to  recdve  for  every 
decree  on  petition  for  leave  to  adopt  child,  the  anm  of  three  doUan 
{f3.00).  In  all  cases  where  the  inventory  shall  not  exceed  the  sum 
of  three  thousand  dollars,  the  fee*  of  courts  of  probate  shall  be  as 
follows,  vix. :  — 

For  the  probate  of  every  will,  granting  letters  teatamestwy 
thereon,  and  allowing  bond  of  executor  to  return  an  inven- 

toij     . $1  00 

For  receiving  and  allowing  an  inventory,  and  engaging  the 
executor,  administrator,  or  guardian  exhibiting  the  same,  when 
the  amount  thereof  shall  be  lees  than  one  hundred  dollars     ^      35 
If  amounting  to  one  hundred  dollars  and  not  exceeding  five 

hundred  dollars 50 

If  amounting  to  five  hundred  dollars  and  not  exceeding  one 
thousand  dollars i  qq 
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If  over  one  thousand  doUan,  on?  tenth  of  on«  per  cent 

For  the  probate  of  every  will,  granting  letters  testamentary 
thereon,  and  allowing  bond  of  executor  to  par  debts  and  leg- 
acies   $1  00 

In  addition,  the  same  per  cent,  on  the  amount  of  the  personal 
property  of  the  testator  as  would  be  payable  if  an  inventory  had 
been  returned,  such  amount  to  be  ascertamed  by  the  examination  of 
the  executor  under  oath. 

For  the  filing  of  every  will  proved  out  of  the  state    ■         .  $1  00 

For  granting  letters  of  administration  on  ai^  intestate  estate 
and  allowing  bond  of  the  administrator  .         .         .         .     1  00 

For  appointing  ^d  engaging  appraisers     ....         25 

For  allowing  an  account  of  an  executor,  administrator,  or 
guardian,  and  engaging  the  person  exhibiting  the  same  ■       1  00 

For  granting  letters  of  guardianship  over  a  ^inor  or  other 
person 50 

For  granting  a  warrant  for  dividing  real  estate  or  assigning 
dower,  and  engaging  the  persona  app^ted  therein         .         .     1  00 

For  receiving  and  allowing  a  division  of  real  estate,  o^  as- 
ugnment  of  dower         > .         50 

For  every  decree  on  petition  for  sale  of  real  estate,  giving 
instructions,  and  approving  bond,  or  for  refusing  to  grant  such 
decree  after  hearing      .         .         .         .         ,         .         .         .     2  00 

For  each  decree,  jud^ent,  or  order  other  than  as  above    .        25 

Sbc.  30.  In  all  cases  where  the  inventoir  shall  exceed  tJie  sum  of  Feei  of  courts 
three  thousand  dollars,  the  fees  of  courta  of  probate  shall  be  as  fol-  ^'h^^^jn. 

)OWa :  —  ^  ventmy  ei- 

For  the  probate  of  every  will,  granting  letters  testamentary  "^^  '^■flf'* 

thereon,  and  allowing  bond  of  executor  to  return  an  inventory,  Mndd^^nu' 

or  pay  debts  and  legacies       .         .         >         ■         .         •         .  {2  00 

For  filing  every  will  proved  out  of  the  state       .         .         .     2  00 

For  granting  letters  of  odminiatr^on  qq  an  i^^eft^t^  qs- 
tate,  and  allowing  bond  of  administrator        .         .         .         .     2  00 

For  appointing  and  engaging  appnuser^     ....         50 

For  aOowing  the  axscount  of  an  executor  or  administrator, 
and  engaging  the  person  exhibiting  the  same  .         .         .     2  00 

For  allowing  the  account  of  a  guardian,  and  engaging  the 
person  exhibiting  the  same    .         •         •         •         .  .     1  00 

For  granting  letters  of  guardianship  over  a  minor  or  otJier 
person  .         .         .         . 100 

For  granting  a  warrasV  for  dividing  real  estate  or  asugn- 
ing  dower,  and  engaging  die  persons  appointed  therein  .         .     2  00 

For  receiving  and  allowing  a  division  of  real  estate  or  as- 
signmeot  of  dower 1  00 

For  every  decree  on  petition  for  sale  of  real  estate,  giving  ■■- 

instructions  and  approving  bond,   or  for  refusing  to  grant 
such  decree  after  hearing    .  .         .         .         .         .         .         ,     4  00 

For  every  decree,  judgment,  or  order  other  than  the  above         50 

For  receiving  and  allowing  an  inventory  and  engaging  the 
executor,  administrator,  or  guardian  ^lubiting  the  same,  one 
tenth  of  one  per  cent,  not  exceeding  in  any  one  case,  one 
hupdiei}- dollars. 

Sbo.  31.  The  feea  of  town  clechs  aiufi  be  *>s  follows :  —  Fm  of  town 

For  recwving  and  filing  a  certificate  of  ftttachpient  of  real  cleAa. 

esute 10 

For  rec^ving  and  filing  on  afuouDt  tender  th^  |iei)  laif       .        10 
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For  recording  ever;  certificate  of  muriage       ...        20 

For  recording  every  birth  or  death 10 

For  evei7  certificate  of  the  qualification  of  a  voter    .        .         10 
For  drawing  bond  and  license  for  keeping  tavern,  retailing 

liquor,  or  other  purpose 50 

For  allowing  a  duchaige  of  a  mortgage  on  the  record        .         25 
For  receiving  an  appetu  bond  and  fili^  the  aame               .        10 
For  taking  bond  and  iMning  letters  teatamentary  or  of  ad- 
ministration or  of  guardianabip $1  00 

For  every  warrant  or  citation    .         .         .  50 

Fbr  drawing  decree  of  probate  of  vrill  or  codicil  .         50 

For  drawing  decree  of  acceptance  or  allowance  of  an  in- 
ventoryt  conuniaaioner's  report,  account,  or  guardian's  list  <^ 

bts 25 

For  every  petition  for  the  adoption  of  child        .         .         .     2  00 
For  receiving  and  filing  every  certificate  of  death       .        .  10 
For  every  notice  orderai  by  the  court  or  iuued  in  pursu- 
ance of  law 50 

For  every  summons  for  vritnessea 10 

Sec.  32.  There  shall  be  taxed  and  allowed  to  the  state  m  the  bill 
of  costs  against  every  person,  in  a  criminal  cause  pending  in  the 
supreme  court  or  the  courts  of  common  pleas,  to  which  it  shul  be  (be 
duty  of  the  attorney-general  to  attend :  — 

For  every  indictment  drawn  which  shall  be  fbtmd  by  Uie 
grand  jury  .         .         .         .  .         .         .         .        .  $1  50 

For  the  argument  of  other  indictment  or  compltunt  in 
which  issue  is  joined  in  law  or  in  &ct    .         .         .         .         .     5  00 

Sec.  33.  To  the  secretary  of  state  there  shall  be  allowed,  for  tlie 
use  of  the  state,  and  to  be  accounted  for  by  him  to  the  state :  — 

For  every  private  petition  to  the  generJ  assembly  received 
in  either  house  which  shall  be  continued  with  order  of  notice, 
to  be  paid  by  the  applicant  on  continuance  of  the  same .         .  $1  50 

For  making  a  certjflcate  and  affixing  seal  of  the  state  where 
the  state  is  not  a  party,  to  be  retiuned  by  him  to  his  own 
nse 100 
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CHAPTER  247. 


OF  THE  EKROLLED  MILITIA. 


L    niliuuy 


Sbction 
4.  Fereoni    exempt 

duty. 

B.  Peimn*  temporarilj  exempt. 
B.  Duij    of  diuloiiDg  to  uutaaoi 

pertoDt  liable  to  militarj  duty. 
T.  Wbo  to  be  diMorolled  fMm    ' 

militi*. 


the 


BflOTIOM 

I .  Who  to  be  enrolled  and  hov,  and 

rolli  how  to  be  deliTered  and 

recorded,  in  the  townt. 
a.  FenalCj  upon  town  conndl  and 

clerk,  tor  oeglect  of  dntiea  pre- 

Bcribed  in  preceding  tectlon. 
3.  netorag  of  enrolted  militia,  bow 

and  when  to  be  made  to  adjn- 

tant-general. 

Section  1.  Everv  town  conncil  Bhall  anniully  cause  to  be  en-  Who  to  be  en- 
rolled all  persons  living  in  their  respective  limits  between  the  ages  of  "^|*^.>  ""'  . 
eighteen  and  fbrty-five,  liable  to  bo  enrolled  by  the  laws  of  the  ^Xi. 
United  States,  arranged  alphabetically,  and  shall,  on  or  before  the 
first  Monday  of  October  of  each  year,  place  the  same  in  the  hands 
of  the  clerk  of  their  town,  who  shall  record  llie  same  In  a  book  to  be 
kept  by  him  for  that  purpose. 

Sec.  2.  Every  town  council  or  town  clerk  who  shall  neglect  or  penalty  for 
refuse  to  perform  any  of  the  dulies  imposed  upon  them  respecdTely,  aegiect,  &c 
by  the  preceding  section)  shall  be  fined  fifty  dollars. 

Sec-  3.  A  copy  of  the  annual  return  of  the  militia  so  enrolled  Copyofretnm 
ahidl  be  certified  and  transmitted  by  such  cl6rt,  on  or  befbre  the  fif-  |^  ,j,^^^ 
teenth  day  of  November  in  each  year,  certifieid  by  him  to  the  adju-  general,  &g. 
taut-general,  who  shall  record  the  same  in  a  book  to  be  kept  by  bun 
for  that  purpose. 

Sec.  4^  The  following  persona  shall  be  exempted  from  military  Penona  ex- 
duty  in  this  state: —  emptfromnuL- 

Those  exempted  by  the  laws  of  the  United  StatM,  to  wit:  ttie  '*^^''V- 
vice-president  of  the  United  States ;  the  officers,  judicial  and  execu- 
tive, of  the  government  of  the  United  States  i  the  members  of  both 
hfases  of  congress  and  their  respective  officers;  all  cnstom-house 
officers,  with  their  clerks ;  all  post  officers  and  stage  drivers,  who  are 
employed  in  the  care  and  conveyance  of  the  maU  of  the  postK>ffioe 
of  the  United  States  i  all  ferry-men  employed  at  any  ferry  on  the 
poet-road ;  all  pilots  and  all  mariners  actually  employed  in  the  sea- 
service  of  any  dtiien  or  merchant  within  the  United  States;  and  in 
addition,  all  persons  who  have  holden  the  office  of  govenior  or  lieu- 
tenaot-govemor;  all  persons  who,  after  the  last  day  of  Febmary, 
±.  D.  1796,  shall  have  holden  in  this  or  any  other  of  the  United 
States,  or  in  the  service  of  the  United  States,  any  military  commis- 
non  or  commissions,  or  ataff-offioe,  with  the  rank  of  an  officer  of  the 
line  for  the  space  of  five  yean  successively,  and  who  shall  have  been 
engaged  thereon  according  to  law,  and  been  honorably  discharged : 
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and  all  penona  who  shall  have  holden  ia  thia  state  any  luch  military 
commiMion  or  conuniauoiiB,  or  Uaffoffioe  aibresaid,  for  a  term  Imb 
than  flffl  years,  and  who  have  been  auperaeded  without  their  consent. 
Peraoiu  tempo-  Sec.  5.  Persons  of  the  following  description,  as  long  as  they  shall 
rarily  ezcmpt.  pem^n  of  said  description,  shall  be  exempted  from  the  perfonnanoe 
of  military  duty,  to  wit :  the  justices  and  clerks  of  the  supreme  court, 
the  justices  and  clerks  of  the  court  of  common  pleas,  the  secret&ry  of 
state,  the  attorney-general,  the  general  treasurer,  the  state  auditor, 
the  sheriff  and  his  deputies  of  each  cou^tyi  one  ferry-man  at  each 
stated  ferry  who  usually  navigates  the  boat,  the  keepers  of  light- 
bouses  within  this  state,  all  settled  or  ordained  ministers  of  the  gos- 
pel, all  licensed  preachers,  the  president,  professors,  tutors,  and  stemud 
of  Brown  University,  the  members  of  the  town  ooun<nls  of  the  sevenl 
towns,  the  mayor  and  aldermen  of  any  city,  town  and  city  treasnrera, 
town  and  city  clerks,  practising  physicians,  practising  surgeons  —  not 
including  the  pupils  of  either  —  preceptors  and  ushers  of  academie* 
and  schools,  and  members  of  Ore  companies  who  are  a  part  of  th« 
fire  department  of  the  town  or  city  in  which  they  reside,  not  exceed- 
ing twenty  men  to  ftny  company,  unless  otherwise  provided  by  spe- 
dal  enactment ;  all  persons  belonging  to  the  Society  of  Friends,  uid 
the  inhabitants  of  the  towns  of  New  Shoreham  a;id  Jamestown,  and 
of  the  island  of  Prudence,  the  island  of  Patience,  and  Hog  lalotad,  and 
such  others  as  shall  make  oath  or  afflrmation  that  they  are  consci- 
entioitsly  scmpulom  aguost  bearing  ^rms,  whicli  ^<='  ^b^'  appear  by 
certificate  of  the  m4gistral«  before  whopji  ^h  oath  or  afEruMtion 
was  given. 
Do^ofdii-  Sec.  6.   Every  keepar  of  a  tavent  or  bo^rditij(-houae,  and  every 

clouog  to  m-  head  of  a  &mily  or  dwelUng-bouse,  shall,  wpqn  uppUcation  of  the  aa- 
^J^^2t  aessors  of  tKi«B  of  th^  Iowa  or  city  witlun  which  such  tavern  or 
ble  to  do  mill-  house  is  utuated,  or  on  application  of  any  person  acting  under  the 
t*?  ^'^J-  ^f^ect'iaa  an4  ^uthor^ty  of  snott  aaseMon^  give  inlormalJon  of  the 

names  of  aU  {terfons  reuding  '^  suet)  Uyern  or  ho^  liable  tq  eqi 
rollment,  or  to  do  mUitAi?  dttty. 
Vira  Id  ha  dls-       ^^°-  ^i   ^f  'tIF  tiiHiTl!>»amiw(>ii^  offlcer  9*  private  Bhtfl  become  a 
MUper,  vagahonfl,  w  pommon  drunkard,  or  bp  convicted  of  ftpi  (lb 
mQo*  isrima,  tie  flfall  bp  fbrthfritfa  ()i4^proUe4  ti^ip  (tie  militia. 
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OP  THE  ACnVB  HIUTIA. 


1.  WhstiWIIcoaaUtof. 

S.  Cbutcied  eompaaie*,  nombai  la 
bt  idmiusd  6)to,  and  tiov  to  b« 
drilM  and  discipUBed- 

1.  Actjva  mUltia,  lUbilitj  la  Mrrie* 


4.  Compaaiw^.bowuajbefoiiBcd. 
1.  Oompuiies  of  ralaateer  militii, 

bow  disbanded . 
fl.  Oompaalcs  of  sctin)  pulitia.'faow. 


SeotiQit  1-  Tl>e  activs  piililia  ^lutll  ^nf^st  wd  bp  oom|¥>*^  Pf  tb* 
ofl&c^B,  BoB-txHBmiwopqd  Qffieen,  fvmtet,  v4  m((M<aftw  of  tbe  ^T- 
enl  cbarteiwd  ipilitwy  oam|W>iM  of  tl|i|f  stat*;  of  suck  otbar  YPlnnr 
t«W  mUitiM7  pompiHM^i  oampo«e4  of  enro^pd  pei«afUh  t^  *t^  ^Y* 
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been  organized  according  to  law ;  at  the  officers  commiasioned  pnr- 
mant  to  the  proviuons  of  this  Utle ;  the  roMobers  of  military  bandt, 
chartered  and  attached  to  any  company,  regiment,  or  brigado ;  and 
BBch  drivera  of  artillery  m  mtay  be  euliBtea  into  aay  artillory  eom- 

Skc.  2.  The  chartered  companies  may  admit  membera  to  the  num-  Chvtend  ci>m- 
ber  of  five  hundred,  anything  in  the  charters  of  said  companies  to  ^"^l  Sow 
the  contrary  uotwithstaiidiug ;  tbey  sfaatl  be  drilled  aD.d  dudplined   dniled  ud 
aa  battalions  a*  well  as  compames,  and  shall  be  the  peace  eetabUsl^  diiciplkitd. 
meat  of  the  state,  and  nurseries  of  officers. 

Sec.  3.   The  active  militia  shall,  in  all  cases,  first  be  ordered  into  Actin  miUUa, 
servioe,  in  ease  of  war  or  invasioD,  or  to  prevent  invasion  or  suppress   ^^"^ '"  *"" 
insurrection,  riot,  or  tumult,  or  to  aid  dni  officers  in  the  executJOD  of 
the  laws  of  the  state. 

SKa  4.  No  military  company  riuJl  be  created  without  the  express  wiituy  «o»- 
permissioa  of  the  general  assembly.  P"''t^  **" 

Sec.  a.   Whatever  any  voliuleer  nufitia  compaoy  iball  have  less  ^^    '. 
than  forty  men,  the  commander-ia-cUef  ma;  disband  it  aad  take  pos-  ToiuDtMrmiU- 
sestioQ  of  the  arms,  eqoipmenls,  and  other  property  furnished  it  by  ■'■i  how  dii- 
the  state.  '*"'*'^ 

Sec.  6.  Whenereir  any  oorps  of  the  active  militia  shall  be  deati-  Compwiet  ot 
tnte  of  commissioned  officers,  or  shall  be  reduced,  if  a  diartered  mil-  h^^lu'bui^, 
itary  company,  to  a  less  number  than  thirty  active  members,  the 
major-general  shall  order  an  exaainatioa  to  be  made  into  the  state  of 
the  company,  and  shall  report  thereon  to  the  governor,  who  shall 
cause  the  commanding  officer  of  such  company  to  be  notiBed  thereof, 
and  if  sntdi  company  shall  not,  after  suoh  notice,  fill  its  rasLbs  to  at 
least  forty  men,  and  majte  return  of  an  election  of  officers  within 
three  months  after  such  report  to  the  governor,  then  such  company 
shall  be  disbanded  by  the  governor,  umess  such  company  ha«  giveu 
other  privileges  iecored  by  charter. 
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I.  BrigadM,  their  aamW  and  con- 

sdintfoo. 
S.  CommaDder-in-ctilef  and  hiiaidi. 

5.  Adjatant-gener*}. 

t.  QoartennulCT-gaieTBL 
B.  Pajmuier-general. 

6.  ComiiiIuar7.B<Deral. 
1.  Siirg;eaD.geBeTBl. 
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9.  Staff  deputment  ot  the  itate  and 

(htir  MilitaBti. 
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■taff. 
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SscnnoH 

ulioiu,  ind    eompuues,    otber 
than  cbikrtend  compADica. 
at.  Power  to  dttaH    offlcer   to    drill 
amipmnlM  witlwni  UBeetx, 


Stagtoa-gta- 
Jaigt  adro- 


Suffdeput- 

■DUtottllS 

tUU  and  thcii 


Htioi-gtittni 
and  hii  Uafl. 


Brindiarfut- 
anbandataff. 


3S.  C(Knpan[«a  atuelied,  witboat  offl- 

can ;  bow  to  b«  rapplied. 
S9.  Oi;jaDiiatfon    of  ngimaati,  bat- 


r  Sectioit  I.  The  ch&rtered  companiefl  attached  to  the  line,  and  the 
enrolled  militia  in  this  state,  Khali  be  arranged  in  one  diTiMon,'con- 
sigtiag  of  three  brigades.  Fenons  belonging  to  either  of  theie 
clasaea  in  the  counties  of  Newport  and  Bristol  shall  oonatitnte  the 
first  brigade ;  those  in  the  conntr  of  Providence,  the  second  bri- 
gade; those  in  the  counties  of  Washington  and  Kent,  the  third 
brigade. 

tiec.  2.  The  officers  and  non-commissioned  oHtcers  of  the  militia 
shall  be  as  follows,  to  wit :  the  governor  for  the  time  bdng  shall  be 
G^itun-general  and  commander-in-chief  i  and  he  shall  command,  ex- 
cept when  the  militia  shall  be  called  into  the  service  of  the  United 
State* ;  and  he  shall  he  entitled  to  appoint  his  own  aids,  with  the 
rank  of  colonel. 

Sec.  S.  There  shall  be  an  adjutant^eneral,  who  shall  have  the  rank 
of  brigadier-general.  He  shall  perform  the  duties  of  inspector-gen- 
eral, and  shall  be  the  chief  of  the  staff  department,  and  all  orders  to 
and  returns  and  reports  from  the  other  officers  of  the  staff  deport- 
ment shall  be  mode  through  and  to  him. 

Sec.  i.  There  shall  be  one  quartermaster-general,  with  the  rank 
of  brigadier-general,  who  shall  have  the  care  and  custody  of  all  arms, 
equipments,  and  military  property  belonging  to  the  state. 

See.  5.  There  shall  be  one  paymaster-general,  with  the  rank  of 
colonel. 

Skc.  6.  There  shall  be  one  commissstj-general,  with  the  rank  of 
coloneL 

Sec.  7.  There  shall  be  one  sni^eon-general,  with  the  rank  of 
colonel. 

Sec.  S.  There  shall  be  one  judge  advocate-general,  with  the  rmuk 
of  colonel. 

Sec.  9.  The  officers  named  in  the  ux  sections  next  preceding 
shall  be  attached  to  the  staff  of  the  commander-in-chief^  and  shaU 
constitute  the  staff  department  of  the  state,  and  may  each,  with  the 
approval  of  the  commander-in-chie^  appoint  one  or  more  assistants, 
who  shall  have  the  rank  of  captain. 

Sec.  10.  There  shall  be  one  major-general,  who  shall  command 
the  division.  He  shall  appoint  his  own  aids,  not  exceeding  two,  who 
shall  have  the  rank.of  major.  The  other  officers  of  the  staff  of  the 
major-general  shall  be  one  division  inspector,  who  shall  be  adjntant- 
general  of  the  division,  and  shall  have  the  nuik  of  colonel,  and  one 
quartermaster,  with  the  rank  of  major. 

Sec.  11.  There  may  also  be,  when  the  exigencies  of  the  service  re- 
quire it,  of  which  the  coounander-in-chief  shall  be  the  jndge,  one 
paymaster,  one  commissary,  one  surgeon,  one  judge^dvocate,  eadit 
with  the  rank  of  major. 

Sec.  12.  There  shall  be  to  each  brigade  one  brigadier-generaJ, 
who  shall  command  the  brigade  for  which  he  is  elected.  He  shall 
^tpoint  one  aid,  with  the  rank  of  captain.  The  other  officers  of  die 
tttiff  of  each  brigadier-general  shall  be  one  brigade  m^or  and  inspec- 
tor, with  the  rank  of  mt^or,  who  shall  perform  the  dntiea  of  a4jatant- 
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geoeral  of  the  brigade,  and  one  brigade  quartermaster,  with  Uie  rank 
of  captun. 

Sec.  13.   There  may  also  be,  when  the  exigencies  of  the  service   Rtma  labject 
require  it,  of  which  Qie  commander-in-chief  shall  be  the  judge,  to 
each  brigade,  one  paymaster,  one  commissarj,  one  suigeon,  one  judge 
advocate,  each  wilJi  the  rank  of  captun. 

Sec.  14.   The  officers  of  every  chartered  company  shall   be  one  Officenof 
colonel,  one  lieutenant-colonel,  one  major,  one  capbain,  one  lieutenant,  cbutered  com- 
who  shall  be  line  officers ;  and  there  may  be  one  adjutant,  one  quar-  1*°'**' 
tennaster,  one  paymaster,  one  commissary,  one  surgeon,  one  assistant- 
surgeon,  each  wiUi  the  rank  of  first  lieutenant,  who  shall  be  the  staff- 
officers  of  such  company.     The  commander  of  each  company  may,  in 
his  discreUoD,  appoint   a  chaplain,  a   sergeant-major,  one  sergeant 
quartermaster,  one  drum  major,  one  fife  major.     Each  company  shall 
have  such  non-commissioned  officers  as  may  be  necessary,  who  shall 
be  appointed  by  the  commander  thereof^ 

Sbc.  15.  The  commander  of  such  company,  when  the  active  roll  of  Compuiies, 
such  company  shall  be  sufficiently  large,  or  when  it  is  increased  by  when  to  totnti- 
enlistments,  drafts,  or  volunteers,  may  divide  his  command  into  compa-  tuteabutUkn. 
nies  of  not  less  than  forty  men  to  each  company ;  and  in  such  case  his 
command  shall  constitute  a  battalion  or  regiment,  as  the  case  may  be. 

Sec.  16.   Whenever  any  chartered  company  is  increased  by  drafts  How  divided, 
or  otherwise  to  a  regiment  or  battalion,  it  shall  be  divided  into  com-  ■'><'  offleen 
panics  of  forty  men  each,  and  the  commandei^in-chief  shall,  at  the  re-  i^nS'^l^ 
quest  of  the  commander  of  such  chartered  company,  appoint  com- 
missioned officers  therefor  for  such  chartered  companies. 

Sec.  17.  Each  company  of  such  battalion  or  regiment  shall  have  oBkwrs  of 
one  captain,  one  first  lieutenant,  one  second  lieutenant,  one  third  lieu-  campui]r  iu 
tenant,  five  sergeants,  and  four  corporals.  •""''  ""tt^'on. 

Sec.  18.  E^h  in&ntry  company  and  art^ery  company  armed  u  HoaicUns  of 
in&utry,  may  have  one  drummer  and  one  fifbr.  inttaoy. 

Sec.  19.  Each  rifle  company  may  have  two  buglers ;  each  cavalry  Boglen,  driv 
and  light  artillery  company  may  have  one  saddler,  one  &rrier,  and  ^7v  utUi '^^* 
two  trumpeters  ;  each  arUllery  company  three  or  more  drivers.  &c.'  ' 

Sec.  20.   When  serving  in  the  field  with  troops,  in  the  absence  of  Stafl-offlcen  in 
the  commauder-in-chief|  dl  officers  of  the  staff  department  shall  be  ^^'  "*">  *•> 
subject  to  the  orders  of  the  officer  of  the  line  highest  in  rank  com-        ^' 
mandbg  the  troops  assembled. 

Sec.  21.    Whenever  any  office  of  the  line  or  staff  is  vacant,  or  such  Officer  sbwDt, 
officer  he  sick  or  absent,  the  duties  of  such  officer  shall  be  performed  &<-i  who  to 
by  the  officer  next  in  rank  in  the  line  or  in  the  department  of  the  •>"=««»*■ 
staff,  unl^l  the  vacancy  be  filled,  or  the  disability  be  removed :  Pro- 
vided, that  the  commander-in-chief  may  appoint  some  person  to  fill 
any  vacancy,  until  the  same  shall  be  flUed  by  a  regular  election  or 
appointment. 

Sec.  22.   Whenever  a  company,  belonging  to  a  chartered  com-  Compuica  >t- 
paay,  filled  up  by  drafts  or  levies,  shall  have  neither  commissioned  tached,  without 
nor  non-commissioned  officers,  the  commanding  officer  of  the  bat-  ^^^ijeST '" 
talion  or  regiment  to  which  such  company  belongs  shall  appoint  suit- 
able persons  of  such  company  to  be  non-commissioned  officers  of  the 
same;  and  the  senior  non-commissioned  officer  of  a  company  without 
officers  shall  command  the  same,  except  upon  parade,  and  except  as 
provided  in  the  foDowing  section. 

Sec.  23.  Every  regiment,  battalion,  or  company  in  the  various  On(si>>a<^n 
arms  of  the  service  of  the  militia,  other  than  chartered  companies,  ^^^^'*' 
shall  have  the  same  number  and  grade  of  commis^oned  and  non-oom-  ' 
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miisieiied  offloeTB,  «Bd  'ah^l  ht  «]1  reqwcts  be  cnnMiuett  in  tbe  Hune 
u  a  r^menl,  batt&lioD,  or  compaaj'  in  the  same-mn  of  dw 
'  serrioe  are,  or  from  time  to  time,  tna;  be  officered  jmd  oi^antsed  in 
the  army  of  tbe  United  Siat««. 
Sec.  24.   WbeDerer  any  company  jdtall,  froB  any  csam,  be  witb- 
Fover  to  detail   ont  officers,  tfa«  commanding  officer  of  tbe  baUalioa  or  regiment  U 
offic^tt^riU      wbich  SBch  company  belongg  may  detail  some  officer  of  the  staff;  or 
^^Uk|J^!^Bo„^   of  the  line  of  the  r^ment,  to  train  aod  dtadpline  bdc^  company,  on- 
til  some  officer  ahalf  be  elected  or  af^Mrinted,  and  aacli  officer  so  de- 
tailed, shall  have  the  same  power  Bod  anthority,  and  be  subject  to 
the  same  liabilities,  as  if  be  were  captain  of  siich  compai^ ;  and  he 
shall  keep  the  records  of  the  oi 
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I.  General  staff,  how  elcoted. 
9.  M^jor-geiMTal,  boir. 

8.  Biigsdler-gMiersla,  how. 

4.  Chartered  eompaiiiei,  when  to  b« 

attached  to  the  line, 
fi.  SlaffkiBceti  in  gounU,  bow  ap- 

piMnied. 
B.  In  OBM  DO  nominatiou,  Ae.,  for  ai 

office,  appointment  bow  mads. 
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tallona,  how  elected. 

5.  Captajne  and  lieutenani*  of  com- 

paniea,  how. 

9.  Non-coiDinieaioiied  itaff,  and  non- 

commiuioned  officers,  how  ap- 
pointed. 

10.  Election!  for  choosing  companj 

officer!,  when  and  how  holden, 
and  proceeding*  at. 

11.  Elections  for  choosiiig    fleld-offl- 

cera,  when  and  how  hotden,  and 
proceeding!  at. 
IS.  HetnmioTolBcerselected.bawand 
to  whom  n:ported  and  certified. 

13.  Clerk  of  eompBDj,  bow  appointed 

and  datica  of. 

14.  Of  approval  of  election  ofeoaitals. 

aioned  offieen  of  company,  and 
proceeding*  {a  case  of   4bap- 


IG.  Snch  ofieera,  how  iiaiiinisrtiini  i 
and  engaged. 

16.  Offlesn  of  companies  coaiposad  o 

drafttime.,  into  tcginsntal  co^ 
paniea,  how  appointed. 

17.  CoBitnlMioned  officen,  who,  aw 

commbaiona,  bow  aigned,  &«. 
and  for  what  term. 

18.  Warranu    of    non-contmisnoaw 


officers,  by  whom  granted. 
19.  Tenure  of  office  of  aidi. 
30.  Tennre  of  office,  of  itaff-officoiii 

SI.  Tenure    of  office,  of  officers    o 

chartered  companies. 
as.  Commiuioned    officen,    how    ti 

take  rank. 
33.  Diapnte  mpecling  rank,  bow  de 


34.  Of  date  of  CO 

35.  Commission  loil,  to  be  supplied. 

36.  Commluions,  bj  whom  to  be  d«- 

Hvered. 
ST.  Officen,  other  than  of  bartered 
companies,   bow  to  be  noilBed 
orappolntnent,  and  give  itotke 


S8.  Oalb 

*      what,  snd  bow  taken  and  c 


Section  1.  The  adjutant-general,  qnartenna8ter.general,  commit 
■ary-general,  paymaster-general,  suigeoii-general,  and  judge  advocate- 
genentl  shall  be  elected  by  the  general  assembly  in  grand  committee. 

Sec.  2.   Tbe  myor^neral  shall  be  elected  by  the  geuend  asaem- 
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Uy  in  grand  committee,  on  the  nomination  of  the  commanding  officers  Hajor^netd, 

of  brigades,  and  the  fleld  officers  of  battaltons  snd  foments.  '><>^- 

Sec.  3.    The  brigadier^^enenda  of  brigades  shall  be  elected  by  the  Briodicpgea- 

geiteral  assembly  in  grand  committee,  on  the  iramhiation  of  the  officers  ""*•  '""'■ 
of  the  line  of  the  br^fades  of  saoh  generaL 

Sec.  4.    If  at  aby  time  "any  chartered  company  not  mtacJied  to  the  Chartcrsd  eon- 
line  shall  accept  the  provisiors  of  this  title,  which  acceptance  shall  {^"^iJ^JSi 
be  irrerocable,  and  notify  the  adjutant-gener^  thereof,  soch  company  to  the  lins. 
sball  thenceforth  be  attached  to  the  line. 

Sec.  5.  The  officers,  except  aids,  composing  the  stafs  of  the  major-  Suff-offlcen, 

general  and  brigadier-generals  commanding  brigades,  shall  be  ap-  iw  ■ppointod. 
pointed  by  the  commander-in-chief,  on  the  nonHnation  of  tfae  generaJs 
respectively. 

Sec.  6.   If  any  person  shall  be  nominated  for  any  militaiy  office,  If  no  nomin. 

and  such  nomination  be  on  improper  one,  or  the  commander-in-chief  ^J^i'tmeiK.'^ 

'sball  disapprove  the  same,  or  if  no  nomination  shall  be  made,  the  msdlu^ 
general  assembly  in  grand  committee  may  elect,  or  the  governor  ap- 
point, as  the  case  may  be,  some  suitable  person  to  such  office. 

Sec.  7.    Field-officers  of  regiments  and  battalions  shall  be  elected  Field-offlcen, 

by  the  written  votes  of  tbe  i^ptains  and  lieutenants  of  the  companies  ^'"f  elected, 
of  the  respective  regiments  or  battalions. 

Sec.  8.    Captains  and  lieutenants  of  companies  shall  be  elected  by  Lioe  otBcei^ 

the  'Written  votes  of  the  non-commiMioned  officers  and  privates  of  the  '""'■ 
respective  companies. 

Sec.  9.    The  officers  and  non-commissioned  officers  compomng  the  Non-commto- 

r^mental  staff  shall  bo  appointed  1^  the  commanding  officer  of  tie  "nd^"4om- 

regiment  or  battalion  to  which  they  are  attached.    Non-commissioned  mlMiaued  oS- 

officers  of  companies  shall  be  appointed  by  the  captains  of  their  re-  ""^  >">*  ^P- 

apective  companiee,  '^ 

Sec.  10.   Elections  for  the  purpose  of  choosing  company  officers  Elections  for 

shall  be  holden  by  each  company  upon  the  second  Monday  of  May,  chooaing  com- 

onuually,  one  week's  notice  in  writing  being  gi^^n  of  such  election,  S^n^„d^^ 

by  the  clerk  of  the  company,  to  each  member  thereof     Each  officer  beUm,  and 

shall  be  separately  voted  for,  and  tbe  person  who  receives  a  majority  prooeedingi  at. 
of  the  written  votes  of  tbe  electors  present  at  such  meeting  shall  1» 
deemed  elected,  and  the  presiding  officer  shall  forthwith  no^  him  of 
his  election,  and  make  retnm  thereof  to  the  commanding  t^cer  of 
the  re^ment  or  battalion  to  which  such  company  n  attached. 

Sec.  11.    Elections  for  the  purpose  of  choosing  the  field  officers  Electloiu  fw 

of  the  several  regiments  shall  be  holden  by  the  captonn  and  lienten-  ^°^°*  *^'^" 

ants  of  the  several  companies  comprising  each  regiment,  on  tbe  first  a„d  hoW 

Monday  of  June,  annttally.     Notice,  in  writing,  for  one  week,  of  such  holdtn,  and 

election  shall  be  given  by  the  adjutant  to  each  qualified  elector.  pro«™inB»  •*- 


Each  officer  shall  be  separately  voted  for,  and  tbe  person  who  n 
a  majority  of  the  written  votes  of  the  electors  present  at  such  meet- 
ing shall  be  deemed  elected,  and  the  presiding  officer  shall  forthwith 
notify  him  of  his  election,  and  moke  return  thereof  to  the  brigadier- 
general,  or  other  officer  in  command  of  the  brigade  to  which  the 
r^ment  is  attached. 

Sec.  12.  Returns  of  all  officers  elected,  made  to  oommanders  of  Ofreinnuof 
re^ments  or  battalions,  shall  be  reported  by  such  commanders  to  tbe  '^"'^  elected. 
brigadier-general,  or  person  in  command  of  the  brigade,  who  shall 
forthwith  certify  the  same  to  tbe  adjatant-general. 

Sbc.  13.   The  commanding  officer  of  each  company  shall,  nnder  '^""P*''^ 
his  warrant,  appoint  a  clerk  of  the  company,  who  shall  keep  a  record  ^em'^ISfa^ 
of  the  proceedings  at  all  business  meetings  of  the  company,  and  shall  ties  of. 
certify  all  copies  of  the  some. 
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Sec.  14.  ImmedUtely  after  the  election  of  commissioned  officen 
by  a  company,  the  saperior  officer  of  the  company  for  the  time  bung 
Bball  make  return  of  the  persons  chosen  to  the  places  of  officers  of 
the  line,  to  the  governor  and  senate,  or  to  the  brigadier-general  of 
their  brigade,  and  to  the  governor,  for  their  approval ;  and  if  tbey  or 
any  of  them  are  disapproved,  such  officer  shall  call  such  company  to- 
gether as  soon  as  conveniently  may  he,  and  a  new  election  shall  be  had 
for  such  officer  or  officers  as  shall  be  disapproved :  Providtd,  that  noth- 
ing in  Uiifl  section  contained  shall  be  construed  to  impair  righta  ex- 
pressly vested  by  any  military  charter. 

Sbc.  15.  Such  officers,  when  approved,  shall  1>e  commissioned  and 
engaged  as  other  niilltia  officers. 

Sec.  16.  Whenever  any  chartered  company  shall  be  increased,  by 
drafts  or  otherwise,  to  a  regiment,  it  shall  conust  of  eight  companiea 
of  not  less  than  fbrty  men  each,  and  the  commander-in-chief  may 
appoint  a  sufficient  nnmber  of  commisdoned  officers  therefor  from 
such  chartered  company. 

Sec.  17.  Every  officer  of  and  above  the  rank  of  lieutenaot  aball 
receive  a  commission,  which  shall  be  signed  by  the  commaoder-m- 
chief,  and  countersigned  by  the  secretary  of  stat^  and  sludl  be  for  tlie 
term  of  five  years,  and  until  another  is  elected  or  appointed  and 
qualified  to  act  in  his  place,  except  as  is  hereinafter  provided. 

Sec.  18.  Every  non-commissioned  officer  shall  receive  a  warrant 
from  the  commandant  of  the  company  to  which  he  sliall  belong,  and 
the  non-commissioned  officers  of  companies  oompoung  a  regiment  or 
battalion  shall  receive  a  warrant  from  the  commandiDg  officer  of  anch 
regiment  or  battalion. 

Sec.  19.  The  aids  of  the  governor  shall  hold  their  commissions 
only  for  tlie  term  of  office  of  the  governor  by  whom  they  were  ap- 
pointed. The  aids  of  die  major-general,  and  of  the  brigadier-gen- 
erals of  the  line,  shall  hold  their  commissions  only  for  the  term  of 
office  of  the  generals  by  whom  they  were  appointed. 

Sec.  20.  The  other  officers  of  the  staff  of  the  respective  brigadier- 
generals  commanding  brigades,  shall  hold  their  office  for  the  term  of 
office  of  the  general  by  whom  they  were  nominated,  and  imtjl  th^ 
successors  are  appointed  and  qualified  to  act. 

Sec.  21.  The  officers  of  chartered  companies  shall  be  elected  and 
hold  their  offices  as  by  their  charter  provided. 

Sec.  22.  All  commissioned  officers  of  the  same  grade  studl  take 
rank  according  to  the  respective  dates  of  their  commissions ;  and 
whenever  two  or  more  of  the  same  grade  bear  an  equal  date,  their 
rank  shall  be  determined  by  lot,  to  be  drawn  by  them  before  the  com- 
manding officer  of  the  diviuon,  brigade,  company,  or  detachment,  or 
the  president  of  a  court-martial,  as  the  case  may  be. 

Sec.  23.  Whenever  any  dispute  shall  arise  respecting  the  rela- 
tive rank  of  the  officers  of  the  diartered  companies  and  of  the  regi- 
ments, battalions,  and  companies  of  the  volunteer  militia,  the  question 
at  issue  shall  be  decided  by  the  brigadier -general  of  the  brigade  to 
which  the  companies,  battalions,  and  regiments  have  been  assigned. 

Sec.  24.  The  day  of  election  or  appointment  of  every  officer  shall 
be  set  forib  in,  and  be  the  date  of  his  commission  ;  and  whenever  be 
shall  be  transferred  to  another  corps  or  station  of  the  same  grade,  the 
date  of  bis  original  commission  or  appointment  of  the  same  grade 
shall  be  the  date  of  his  commission,  r^ard  being  had  to  continnoiis 
service  in  such  grade. 

Sbc.  25.    Whenever  any  officer  shall  lose  his  commission,  he  shall 
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be  entitled  to  a  duplicate  comrniBeioii  of  the  same  grade  and  dat«,  on  Canuairaini 
his  affidavit  made  before  a  jua^ce  of  any  court  in  this  state,  on  appU-  ''^*'|"'  **  '"P" 
caUon  to  the  commander-in-chief. 

Sec.  26.   All  commiBsions  shall  be  delivered  to  the  adjutant-gen-  f"""J,^^^' 
eral,  and  by  him  to  the  persons  for  whom  they  are  intended.  Lvcnd. 

Sec.  27.   Upon  the  appointment  of  any  officer  other  than  officers  Officers,  other 

of  chartered  companies,  notice  in  writing,  by  mail,  shall  be  given  to  "^"' ''™" 
.,  "^  .   .    a   1      .1         n-   .      .  1         .  ^_  Urea  compa- 

the  person  so  appointed,  by  the  adjutantr-genenu,  or  in  euch  manner  „;,,,  how  u  be 
as  ^e  appointing  power  may  direct,  and  such  person  so  appointed  notiBed,  and 
shall,  within  twenty  days  thereafter,  accept  Bueh  appointment,  and  cj^J^'j  of'"" 
communicate  the  same  to  the  adjutant-general,  or  shall  be  considered  office, 
as  having  declined. 

Sec.  28.    Every  commissioned  officer,  before  he  shall  enter  on  the  ^[^o^ne^"^. 
discharge  of  the  duties  of  his  office,  shall  take  and  subscribe  the  fol-  cer,  what  and 
lowing  oath,  before  some  person  authorized  to  administer  oaths,  and  '*°*.!'''!^''  ""^ 
on  the  back  of  each  commission  the  following  form  of  the  oath  shall  **"'''**''■ 
be  printed,  to  wit :    "  I,  do  solemnly  swear  (or  affirm) 

that  X  will  bear  true  faith  and  allegiance  to  the  State  of  Rhode  Island 
and  Providence  Plantations ;  that  I  will  support  the  constitution  and 
laws  thereof,  and  the  constitution  and  laws  of  the  United  States ;  and 
that  I  will  faithfully  and  impartially  discharge  all  the  duties  incum- 
bent on  me  as  to  the  best  of  my  abilities  and  under- 
standing, according  to  the  laws  of  this  state  and  of  the  United  States ; 
so  help  me  God."  (Or,  "  this  I  promise  on  the  pains  and  penalties 
of  perjury.")  On  the  back  of  each  commission  the  following  form 
of  certificate  shall  be  printed,  and  signed  by  the  person  before  whom 
such  officer  shall  be  qualified,  to  wit :  "  This  may  certify  that 

commissioned  within  named,  appeared  before  me  this 
day  of  A.  D.  ,  and  took  and  subscribed  the  oath 

prescribed  by  the  laws  of  this  state,  before  me."  (Signed,  &c.)  And 
the  officer  taking  such  oath  shall,  within  thirty  days  from  the  rec^pt 
of  his  commission,  transmit  to  the  adjutant-general  a  duplicate  of 
such  certificate. 
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Section  1.  Kcery  town  council  shall  provide  for  companies  nitlmi 
the  limiu  of  its  town  Buitable  armories,  or  places  of  deposit  forihe 
anus,  equipments,  and  equipage  furnished  to  such  companies  b;  ibe 
state. 

Skc.  2.  The  board  of  aldermen  of  the  city  of  Providence  bU 
provide  an  armory,  or  a  suitable  place  of  meeting,  for  the  band  of  tlw 
second  brigade. 

Skc.  3.  Every  town  conncil  shall,  in  the  month  of  I>ec«nber, 
transmit  to  the  office  of  the  quartermaster^neral  a  certificate,  refi- 
tied  by  the  oath  or  affirmation  of  at  least  two  of  its  members,  sbowing 
tlie  number  of  armories  in  its  town  ;  the  names  of  each  conpaDf  oc- 
cupying the  same  ;  the  amount  paid  for  the  rent  thereof;  and  suting 
that  such  board  consider  such  armory  necessary  for  the  use  of  tncli 
company,  and  that  the  rent  charged  therefor  is  tair  and  reasonable. 

Sec.  4.  The  quartermaster-general  shall  annually  examine  all  ce> 
tificates  so  returned  to  his  office,  institute  any  inquiries  he  deems  ei- 
pedient  relative  thereto,  and  allow  them  in  whole  or  in  part,  to  ui 
amount  not  exceeding  one  hundred  dollars  for  one  company.  Be 
shall,  within  ten  days  after  sncb  examination,  tile  in  the  office  of  ibe 
auditor  his  certificate,  stating  the  sums  allowed,  and  the  name  of  the 
company  for  whose  nse  each  sum  is  allowed,  and  the  l«wn  or  citj  U 
which  it  belongs,  and  shall  thereupon  noti^  the  board  of  aldermen 
or  town  council  of  the  sum  allowed,  which  sum  shall  be  paid  upon 
the  warrant  of  the  governor  to  such  board  of  aldermen  or  town 
council. 

Sec.  5.  Each  company  shall  be  fbmished  with  the  necessary  ams 
and  equipments  on  application  to  the  quartermaster-general,  and  on 
delivering  lo  him  a  sufficient  bond,  signed  by  the  officers  of  such  com- 
pany, for  the  safe  keeping  and  return  of  the  same  when  required  bj 
the  commander-in-chief,  and  producing  to  him  satisfectory  evidenw 
that  a  suitable  armory,  or  place  of  deposit  for  such  arms  and  equip- 
ments, has  been  provided  in  the  town  or  city  within  which  said  com- 
pany is  situated  j  which  arms  and  equipments  so. furnished  shall  be 
carefully  kept  for  the  use  of  such  company  for  military  purposes  only. 

Sec.  6.  The  commander-in-chief  may,  from  time  to  time,  require 
any  officer  to  examine  the  armory  or  place  of  deposit  provid^  » 
aforesaid,  and  report  to  him  the  conditjon  thereof,  and  of  the  arms 
therein  deposited. 

Sec.  7.  Every  company  shall  he  provided  by  the  quartermati«^ 
general  with  such  ammunition  as  may  be  approved  by  the  com- 
mander-in-chief. 

Sec.  8-  The  commanding  officer  of  every  company  shall  appMit 
annually  some  suitable  person  from  such  company  as  armorer,  wba 
shall  have  the  care  of  all  guns,  muskets,  equipments,  and  other  prop- 
erty belonging  to  the  state,  while  in  the  possession  of  said  oompaDf, 
and  keep  the  same  in  proper  order  and  condition. 

Sec.  9.  All  books  of  tactics  deposited  with  the  state  by  the  fff 
erament  of  the  United  States,  all  books  purchased  by  this  state  Itt 
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the  use  of  the  militia  of  the  state,  and  all  other  military  books  be- 
longing to  the  state,  ahall  be  nnder  the  charge  and  control  of  the  ad- 
jutant-general. 

Sec.  10.   The  adjutant-general  shall  insue  books  of  tactics  to  each   To  whom  (a  b« 
general  and  staff-officer,  and  officers  of  companies  ;  and  one  copy  of  >"<''^- 
all  other  books  which  may  be  furnished  by  the  state,  and  all  neces- 
sary blanks,  to  each  commissioned  officer. 

Sec.  11.  Snch  books  and  blanks  shall  be  receipted  for  by  each  How  fobs  re- 
ofBcer  receiving  the  same,  to  be  held  and  accounted  for  by  him  as  '^'''''fi'rli'  "'^ 
public  property ;  and  no  resignation  shall  be  accepted  until  euch 
books  and  all  other  public  property  delivered  to  suci  officer  shall  be 
delivered  to  his  successor,  or  to  the  adjutant  or  quarlermasler-gen- 
eral,  or  satisfactorily  accounted  for ;  and  double  the  value  of  such 
books  or  other  property  may  be  recovered  of  any  such  officer,  his 
executors  or  administrators,  in  an  action  of  the  case,  in  any  court  of 
this  state  competent  to  try  the  same,  at  the  suit  of  the  adjutant-gen- 
eral. 

Sec.  13.   In  case  of  new  levies  in  time  of  war,  or  insurrection,  the   Nevlevic. 
commander-in-chief  shall  arm,  equip,  and  fiimish  them  out  of  the   how  equipped, 
state's  arsenal. 

Sec.  13.   Every  company  shall  have  an  appropriate  uniform.  Uniform. 

Sec.  14.    Every  general  officer  of  the  line,  and  every  officer  of  the   GcDeraloffl- 
stafF,  other  than  the  staff-officers  of  chartered  companies,  shall  pro-   ™Mgft''oA- 
vide  himself  within  sixty  days  atler  he  shall  have  been  notified  of  his    cem  in  eeuen], 
appointment  with  a  good  sword  and  belt,  and  a  uniform  complete,   b"* 'o  iw  um- 
which  shall  be  such  as  the  commander-in=chief  shall  approve  i  and  in    i^uipped. 
case  of  neglect  to  comply  with  the  provisions  of  this  section  by  any 
officer,  such  office  is  hereby  declared  vacant. 

Sec-   Io.    Every   officer,  non-commissioned   officer,  musician,  and    Exemption  of 


menta,  and  equipments,  free  from  all  suits,  distres-ses,  e 
sales  for  debta  or  taxes  ;  and  the  arms,  equipments,  uniforms,  musical  «"• 
instruments,  and  other  military  property  belonging  to  any  military 
company,  or  to  any  band,  and  which  may  be  necessary  for  the  mili- 
tary purposes  of  their  organization,  shall  be  in  like  manner  free  and 
exempt- 

Sec,  16.   The  paymaster-general  and  all    other   officers  commis-   Of  irand,  &c., 
sioned  under  this  title,  into  whose  hands  shall  be  placed  public  moneys   "'  paymaswr- 
or  other  public  property  to  the  amount  of  more  than  five  hundred   Sihero&ceTi 
dollars,  shall  give  bond  for  the  faithfiil  discharge  of  the  duties  of  their   receiving  pub- 
respective  offices,  in  such  form  and  in  such  amount  as  maybe  re-   "=  """'y'lttc. 
quired  by  the  commander-in-chief;  and  such  compensation  shall  be 
made  to  such  officers  for  the  care  of  such  property,  or  the  disburse- 
ment of  such  moneys,  as  a  board  of  officers  shall  prescribe. 

Sec.  17.   No  clothing  shall  be  issued  to  the  militia  of  this  state   OfluQing 
from  the  quartermaster-general's  department ;   and  no  arms,  equip-  dotiiins.i  'id 
ments,  or  clothing  shall  be  purchased  at  the  expense  of  the  state,   JJ^,  j^_* 
without  authority  being  first  obtained  from  the  general  assembly. 

Sec.  18.  Every  person  who  shall  have  received  from  the  adjutant-  Of  accouotA- 
general  or  from  the  quartermaster-general  any  books,  arms,  equip-  ^''''''  '*"  ""j''" 
ments,  or  other  military  property,  belonging  to  the  state,  or  which  P   P*  ?■ 

shall  have  been  deposital  with  the  state  by  the  United  States,  shall 
be  responsible  for  their  safe  keeping,  and  shall  return  the  same  to  the 
officer  from  whom  the  same  were  received,  upon  his  demand  there- 
for, who  may  bring,  in  the  name  of  the  state,  an  action  against  such 
person  for  any  damages  thereto  caused  by  hia  negligence,  or  for  his 
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neglect,  upon  such  demand  so  to  return  the  same,  as  well  as  an  action 
for  the  recovery  thereof. 

Sec.  19.  Erery  person  receiving  any  such  books,  arma,  equip- 
ments, or  other  military  property  from  any  person,  to  whom  the  same 
had  been  delivered  by  the  adjutant-general  or  quartermaster^Deral, 
and  who  shall  refuse  or  neglect  to  return  the  same  to  such  person 
upon  his  demand  therefor,  shall  forfeit  live  times  (he  value  thereof^  to 
be  received  in  an  action  brought  in  the  name  of  the  state. 
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Section  1.  The  system  of  disdplme  and  field  exerdse,  from  tinoe 
to  time  ordered  for  the  army  of  the  United  States,  shall  be  the  eya* 
tern  of  discipline  and  field  exercise  for  the  militia  of  this  state. 

Sec.  3.  Each  comtnanding  ofiicer  of  a  chartered  company  shall 
order  out  his  company  on  some  day  in  May,  annually,  at  nine  o'clodc 
in  the  forenoon,  for  inspection  and  drill,  and  shall  keep  his  company 
under  orders  at  least  until  four  o'clock  p.  v.,  and  longer  if  he  deems 
it  necessary ;  and  he  shall  inspect,  examine,  and  take  an  exact  accooDt 
of  the  equipments  of  his  men,  note  all  the  delinquencies  of  appear- 
ance and  ^fidencies  of  equipments,  and  correct  hia  roll,  in  order 
that  a  thorough  inspection  may  be  made  of  all  the  active  militia  in 
this  state ;  and  every  commanding  officer  of  a  company  shall  faith- 
fully train  and  discipline  his  company  on  said  day,  as  well  as  insped 
them. 

Sec.  3.  The  commanding  officer  of  each  volunteer  company  of  the 
militia  shall,  at  stated  intervals,  at  least  fotir  times  in  each  year,  ordo* 
his  company  to  assemble  at  their  armory,  or  other  convenient  place, 
for  the  purpose  of  being  drilled  and  instructed  in  the  maniul  of 
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arms,  and  in  the  school  of  the  company  ;  and  every  member  of  Buch 
company  who  Bhalt  neglect  or  refuse  to  appear  aa  in  this  section  pro- 
vided, shall  be  fined  one  dollar. 

Sec.  4.  The  commanding  officer  of  each  volunteer  company  shall  Same  aubjccL 
order  out  his  company  on  some  day  in  the  month  of  May,  annually, 
to  he  appointed  hy  the  brigadier-general  oommanding  the  brigade,  at 
an  hour  not  later  than  nine  o'clock  in  the  forenoon,  for  inspection 
and  drill,  and  shall  keep  his  company  under  orders  at  least  until  four 
o'clock  in  the  afternoon,  and  longer  if  he  deems  it  necessary  ;  and  he 
shall  inspect,  examine,  and  take  an  esact  account  of  the  equipments 
of  his  men,  note  all  the  delinquencies  of  appearance  and  deficien- 
cies of  equipments,  and  correct  his  roll  and  report  the  same  to  his 
commanding  officer,  to  be  by  him  transmitted  to  the  adjutant-gen- 

Sec.  5.    Unless  the  time  and  place  and  manner  of  assembling  be  Time  idiI  place 
otherwise  ordered  by  the  commander-in-chief,  the  active  militia  of  °^  *"^K*il« 
this  state  shall,  in  the  month  of  September  or  October  of  each  year,  «ppointail. 
meet  hy  brigade,  for  the  purpose  of  training,  disciplining,  and  improv- 
ing them  in  martial  exercises ;  and  the  time  and  place  of  brigade 
rendezvous  shoU  be  appointed  by  the  brigadier-general :  Provided, 
that  the  major-general  shall  have  power  to  divide  any  brigade,  for 
tile  purpose  of  the  brigade  training,  in  such  manner  as,  from  their 
position,  the  convenience  of  the  companies  therein  may  from  time  to 
time  require. 

Sec.  6.  Tlie  trainings  provided  for  in  sections  two  and  five  of  this  Tniiaingt  of 
chapter  are  to  he  included  in  the  number  of  trtunings  prescribed  by  ^^j^'^  ""^ 
the  charters  of  chartered  companies. 

Sec.  7.    Each  brigade,  when  in  the  field,  shall  take  rank  according  Buk  of  bri- 
to  its  number,  beginning  at  the  lowest  number  as  highest  in  rank  ;  gades  and  com- 
and  each  company  shall  form  according  to  the  rank  of  the  officers  Seld"        ' 
present  commani^ng  them,  having  due  regard  to  the  arm  of  the 
service  to  which  said  corps  belong  ;  and  when  such  company  is  filled 
up  by  draAs  or  levies,  according  to  the  number  of  each  regiment ; 
and  when  distinct  corps  shall  parade,  join,  or  do  duty  together,  the 
senior  officer  present  shall  command  without  regard  to  corps. 

Sec.  8.    The  brigadier-generals,  brigade  inspectors,  and  brigade  Du^ofbrin- 
quartermasters  shall  attend  the  inspections  and  reviews  of  their  re-  Jn*d"^^^a'n. 
spective  brigades ;  shall  inspect  their  arms,  ammunition,  and  equip-  gpcctoraind 
menls ;  superintend  their  exercises  and  evolutions,  and  introduce  and  qQ«nenn»»- 
enforce  the  system  of  discipline  required  by  law  and  by  the  orders  of  ti!m'»  ui'diet"" 
the  commander-in-chief.  views. 

Sec.  9.    Every  brigadier-general  shall  be  present  at  each  regi-  Dutyofbiipi- 
mental  training  throughout  his  brigade,  inspect  and  review  the  same,  dier-gener«lsat 
and  instruct  it  in  military  evolutions;  and  to  enable  him  so  to  do,  he  tr^n^gs. 
shall,  hy  general  order,  arrange  the  times  for  the  assembling  of  the 
different  regimen ta  so  as  to  perform  this  duty. 

Sec.  10.    An  annual  inspection   of  the  armories  of  the  militia  0(  •nmul  in- 
companies  in  this  state,  and  of  the  arms,  equipments,  uniforms,  and  ^^^f  "  "" 
other  property  in  their  possession,  shall  he  made  by  the  quartermaster- 
general,  or  by  some  officer  detailed  by  him,  with  the  approval  of  the 
commander-in-chief 

Sbg.  II.   A  sum  not  exceeding  two  hundred  dollars,  for  such  in-  Appropriatian 
spectiou  in  anyone  year,  is  appropriated  for  the  expenses  thereof,  torespeiuesof. 
payable  upon  the  return  of  the  quartermaster-general,  approved  by 
the  commander-in-chief. 

Seo.  12.   Every  commanding  officer,  when  on  duty,  is  hereby  au- 
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thorized  to  ascertain  and  fix  necessary  bounds  and  limits  to  his  parade, 
not  including  any  road  on  which  people  travel,  so  as  to  obstruct  the 
eame  or  prevent  their  passing  for  more  than  two  consecutive  hoare, 
within  which  no  person  shall  have  a  right  to  pus  or  enter,  without 
leave  from  such  commanding  officer  ;  and  the  commanding  officer  of 
any  division,  brigade,  battalion,  regiment,  or  company  may  put  under 
guard  every  person  who  shall  encroach  upon  the  parade  ground,  and 
also  every  spectator  or  by-stander  who  shall  abuse,  molest,  or  strike 
any  one  when  on  pa:^e  or  under  arms. 

Sec.  )3.  The  mayor  and  aldermen  of  any  city,  the  sheriff  and 
deputy  sheriffs  of  any  county,  tiie  town  sergeants  and  the  conatables 
of  any  town,  or  either  of  them,  on  complMnt  made  to  them  tmder 
oath,  that  the  complainant  has  reason  to  believe  and  does  believe, 
that  any  booth,  shed,  or  temporary  erection,  sittialed  within  three 
miles  of  any  military  encampment  or  training  field,  is  used  and  oc- 
cupied for  the  sale  of  spirituous  or  fermented  liquors,  or  for  the  par- 
pose  of  gaming  fi>r  money  or  other  property,  shall,  if  they  conuder 
the  complaint  well  founded,  order  the  owner  or  occupant  thereof  to 
vacate  and  close  the  same  immediately  ;  and  if  the  owner  or  occupant 
shall  refuse  or  neglect  so  to  do,  the  said  mayor  or  aldermen,  the 
sheriff  or  deputy  sheriffi,  town  sergeants  or  constables  or  either  of 
them,  shall  forthwith  abate  such  booth,  shed,  or  other  temporary 
erection,  as  a  nuisance,  and  pull  down  or  otherwise  destroy  llie  same, 
in  any  manner  they  may  choose,  or  through  the  agency  of  any  force, 
civil  or  military,  which  they  may  see  fit  to  employ. 

Sec.  14.  No  non-commissioned  officer  or  private  shall  unnecessa- 
rily, or  without  orders  from  his  superior  officer,  come  on  to  any  place 
of  parade  with  his  musket,  rifle,  or  pistol  loaded  with  bi^ls,  dogs, 
shot,  or  other  dangerous  substance,  or  shall  so  load  the  same  vhile 
on  parade. 

Sec.  15. .  No  officer,  non-commissioned  officer,  or  private  shall  be 
compelled  to  do  military  duty  on  any  day  appointed  for  town,  dty, 
or  ward  meetings,  or  for  the  election  of  any  civil  officer,  in  the  town 
or  city  in  which  he  shall  reside,  unless  it  be  in  the  case  of  invasion, 
insurrection,  riot,  or  tumult  threatened. 

Sec.  16.  Nothing  herein  conUuned  shall  be  so  construed  as  to  pre- 
vent any  company  from  meeting  at  any  lime  for  drill,  funeral,  or  any 
other  voluntary  duty,  or  to  impair  the  corporate  privileges  of  any 
chartered  company,  or  any  lawful  articles  of  agreement  adopted  by 
any  company,  so  far  as  relates  to  those  who  have  voluntarily  signed 
the  same,  not  inconsistent  herewith. 

Sec.  17.  All  general  orders  shall  be  distributed  by  the  adjutjuit- 
general ;  all  division  orders,  by  the  division  inspector ;  all  brigade 
orders,  by  the  brigade  major  ;  aJl  orders  of  a  chartered  company,  by 
the  adjutant ;  and  company  orders,  by  any  noQ'Com missioned  oflic«r 
or  private,  when  required  by  the  commanding  officer  ;  Provided,  that 
if  either  of  these  officers  shall  be  sick,  absent,  or  unable  to  distribute 
such  orders,  or  if  either  of  such  offices  shall  he  vacant,  the  orders 
may  be  dbtributed  by  any  other  officer  detailed  for  that  ptirpose  by 
the  officer  issuing  the  orders. 

Siic.  18.  The  commander-in-chief  shall  have  power  le  order  oat 
the  whole,  or  any  part  of  the  militia,  as  may  seem  to  him  expedient, 
for  review,  the  performance  of  escort,  and  other  duties. 

Sec.  til.  No  officer,  non-commissioned  officer,  or  private  shall  be 
arrested  on  any  civil  process  on  the  day  before  or  the  day  after  or 
the  day  upon  which,  by  his  superior  officer  he  shall  have  been  ordered 
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Section  1.   A  fair  and  coirect  roll  of  each  company  shall  be  kept  Company  mil 
by  the  adjutant,  with  the  state  of  the  arms  and  equipments  belonging  and  order  book, 
to  each  man ;  and  said  officer  shall  keep  an  orderly  book  of  all  orders     ""    ""' 
received  or  issued,  and  all  accounts  of  all  fines,  from  whom  received, 
and  when  and  for  ^rhat  cause. 

Sec.  2.  Each  commanding  officer  of  a  company  shall,  on  or  be-  Of  retnm  of 
fore  the  tifleenth  day  of  November  in  each  and  every  year,  make  out  "^"""^(^'^ 
a  tmr  and  correct  roll  of  hb  company,  containing  the  christian  name 
and  surname  of  alt  the  men  belonging  thereto,  or  U>  any  volunteer 
corps  attached  thereto,  alphabeticuly  arranged,  and  which  of  said 
men  had  done  military  duty  within  the  year,  for  one  or  more  days, 
and  on  what  days,  and  at  what  trainings ;  and  shall,  on  or  before  said 
fifteenth  day  of  November,  deliver  the  same  to  the  brigade  inspector 
of  the  brigade  in  whose  limits  said  compimy  is  located. 

Sec-  3.   The  brigade  inspectors  shall  make  a  report  of  the  condl-   Report  by  in- 
tjon  of  their  respective  brigades  to  the  diviuon  inspector,  on  or  be-  spectors  of  men 
fore  the  first  day  of  December  of  each  year,  and  the  division  inspec-  di'ris'^l^d 
tor  shall  report  to  the  adjutant-general  the  condition  of  the  division,   brigades, 
on  or  before  the  twentje^  day  of  December  in  each  year ;  and  snch 
reports  shall  state  the  number  of  men  inspected,  to  what  companies, 
regiments,  or  brigades  they  belonged,  and  what  was  the  kind,  num- 
ber, and  quality  of  their  arms  and  equipments  of  every  nature,  des- 
ignating what  part  is  the  property  of  the  state,  and  what  the    prop- 
erty of  each  officer,  soldier,  or  company. 

Sec.  4.  The  adjutant-general  shall  make  duplicate  abstracts  of  the  Reports  of  ad- 
active  militia,  one  to  be  delivered  lo  the  commander-in-chief^  who  juw^t-gen*"!- 
shall  present  the  same  to  the  general  assembly,  and  the  other  lo  be 
delivered,  in  the  month  of  January,  to  the  major-general. 

Sec.  5.    Each  commanding  officer  of  a  company  shall  make  return   Reiarnstorpay 
for  pay,  under  oath,  to  the  paymaster-general,  on  or  before  the  first  °'^JJ|5^"  ""v 
Monday  of  January  in  each  year,  of  the  names  of  all  persons  borne  companies  to 
on  the  rolls  of  his  company  who  shall  have  been  duly  equipped  and  paymaster- 
performed  military  duty  in  the  field,  according  to  law,  and  of  all  ^^ 
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hones  used  and  employed  is  the  militia  for  two  or  more  days  id  the 
year  preceding  the  return.  The  members  of  any  volunteer  compaoy 
attached  to  his  command  shall  not  be  included  in  such  return. 

Sec.  6.  Such  returns  shall  specify  the  number  of  days'  regular 
service  performed,  aud  when  more  than  two  days  in  such  year  shall 
have  been  rendered,  the  additional  duty  shall  not  appear  on  such 
return  unless  it  shall  have  been  rendered  by  order  of  the  governor. 
Such  returns  shall  be  approved  by  the  brigade  inspector  of  the  bri- 
gade in  which  such  service  has  been  performed. 

Sec.  7.  Like  returns  for  pay  shall  be  made  by  the  officers  herein- 
after authorized  to  make  the  same  ;  and  the  words  "  with  horse  "  shall 
be  placed  against  the  name  of  any  officer,  non-commissioned  officer,  or 
musician,  who  shall  have  been  required  to  be  mounted,  and  mounted 
while  performing  duty  on  the  days  for  which  such  return  shall  be 
made. 

Sec.  8.  Such  returns  for  pay  shall  be  made  for  the  governor  and 
his  aide,  by  the  governor  ;  for  the  major-general  and  his  staff,  by  the 
major-general ;  for  the  brigadier-generals  commanding  brigades,  and 
their  staffs,  by  each  brigadier-general ;  and  for  the  band,  by  ita  prem- 
dent  or  treasurer. 

Sec.  9.  The  commanding  officer  of  each  company  shall  include  in 
bis  return  the  number  of  musicians  by  him  employed,  not  exceeding 
two  to  each  company,  who  shall  have  performed  service  with  soch 
company  one  or  more  days,  not  exceeding  two,  except  for  special 
service  ordered  by  the  governor.  He  shall  also  return  the  amount  to 
he  paid  to  the  armorer  of  his  company.  The  commanding  officer  of 
every  artillery  company  shall  state  in  his  return  the  nomber  of 
horses  necessarily  used  by  him  for  the  draft  of  the  pieces,  cussona, 
or  baggage  wagons  for  which  he  is  entitled  to  draw  pay.  The  presi- 
dent or  treasurer  of  the  band  wiU  not  return  more  than  thirty  musi- 
cians for  pay,  for  services  performed  upon  any  one  day. 

Sec.  10.  The  adjutant-general  shall  furnish  blank  forma  of  rolls, 
and  of  the  various  returns  that  may  be  required,  at  the  expense  of 
the  state;  and  explain  the  principles  on  which  tbey  are  to  be  made 
out;  and  the  roll  shall  be  kept  as  prescribed. 
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Section  1.   In  case  of  war,  inyasion,  threatened  invasion,  or  in>  Order  foidnft 
Burrection,  if  the  conunander-iD-chief  shall  deem  it  necessary  to  in-  •>'  I'T  'n  ti"* 
crease  the  active  militia  of  this  state,  he  shall  have  power  to  order  byVhomwid 
a  draft  or  levy  to  be  made  from  the  enrolled  militia  in  any  town  or  howtobemade 
city,  into  any  or  all  of  the  chartered  companies  thereof,  of  such  num-  ""^  directed, 
her  of  men  as  he  may  judge  the  ezieency  of  the  case  requires,  or  if 
there  be  no  chartered  company  in  such  town  or  city,  may  order  them 
into  any  of  the  chartered  compaciea  of  the  brigade,  in  the  limits  of 
which  such  town  or  city  may  be  situated,  directing  his  order  therefor 
to  the  town  council  of  the  town,  or  to  the  mayor  and  aldermen  of 
the  city  in  which  such  draft  is  to  be  made. 

Sec.  2.  Whenever  such  order  is  made  and  directed  as  aforesaid,  it  By  whom,  and 
shall  be  the  duty  of  the  town  council,  or  mayor  and  aldermen,  to  ap-  ^°,*j°  ^  "'" 
point  a  time  and  place  of  parade  for  the  enrolled  militia  in  each  town 
or  city,  and  to  order  them  to  appear  at  the  time  and  place,  either 
leaving  a  written  notice  or  orally,  and  then  and  there  proceed  to  draft 
as  many  thereof,  or  to  accept  aa  many  volunteers,  as  is  required  by 
the  commander-in-chief;  and  the  mayor  and  aldermen,  or  town  couq- 
cU,  shall  notify  the  commander-in-chief  forthwith  that  they  have  per- 
formed the  aforesaid  duty. 

Sec.  3.  Whenever  any  invasion  of  the  slate,  or  any  insurrection,  Powerof  com- 
riot,  or  tumult  shall  be  made  in  any  part  of  the  slate,  the  commander-  ^"j  «^"m»- 
in-chief  shall  call  out  the  militia,  or  any  part  thereof^  as  he  may  deem  jor-genml  ra 
expedient  or  necessary  to  suppress  or  repel  the  same ;  and  he  may  f»ll  <""»  mi'Uia 
order  out  the  division,  or  any  brigade,  brigades,  chartered  compa-  &o.,'and°i roups 
nies,  regiments,  companies,  or  company,  or  any  portions  of  the  same,  in  field  in  cue 
or  cause  any  number  of  men  te  be  detached  or  diafled  fh)m  them,  and  ^'nj^^jejf 
cause  officers  to  be  detailed,  which,  with  those  attached  to  the  troops, 
shall  be  sufficient  to  organize  the  forces  ;  and  if  such  invasion  or  in- 
surrection, or  any  imminent  danger  thereof,  be  so  sudden  in  any  part 
of  the  state,  that  the  commander-in-chief  cannot  be  informed,  and 
his  orders  received  and  executed  in  season  to  suppress  or  repel  the 
same,  the  major-general   may  order  out  the  division,  or  any  part 
thereof,  as  the  commander-in-chief  might  do ;    and    whenever  any 
troops  are  in  the  field  for  such  purposes,  the  senior  officer  of  such 
troops,  present,  shall  command  until  Uie  commander-in-chie^  or  some 
officer  detailed  by  him,  shall  appear  to  take  the  command. 

Sec.  4.    Whenever  the  military  force  of  this  state,  or  any  part  Of  rabwctiao 
thereof,  shall  be  called  into  actual  service,  it  shall  be  subject  to  the  •"  ""icleg  of 
articles  of  war  prescribed  by  congress  for  the  government  of  the  ^"di^Sdn  "of  * 
troops  of  the  United  Slates,  or  such  other  articles  as  shall  be  pre-  men,  sad  do- 
.  scribed  by  the  general  assembly ;  and  whenever  any  draft  from  the  *^  "'  officers, 
militia  into  the  service  of  the  United  States  shall  be  ordered,  the  non- 
commissioned officers  and  privates,  except  so  many  as  shall  voluntarily 
offer  to  serve,  shall  be  drdted  by  lot  from  the  company,  and  the  offi- 
cers detailed  from  the  roll. 

Sec.  5.   If  any  company  without  officers  be  ordered  to  march,  or  Companlea, 
any  draft  or  detachment  therefrom  ordered,  the  commanding  oflicer  '*^**'  '^' 
of  the  regiment  to  which  said  company  belongs  shall  detail  some  of-  ^n^^njered  to 
ficer  to  command  them,  who  shall  have  the  same  authority  to  com-  mmb,  hov  to 
mand  them  to  appear,  and  to  command  them  in  the  field,  and  to  make  **  coniroMidod. 
any  draft  or  detachment  therefrom,  as  though  he  were  captain  of  said 
company,  and  shall  have  the  same  responsibility. 

Sec.  6,    Every  officer  who,  when  ordered  to  march  to  the  place  of  Dnij  of  officers 
rendezvous,  shall  unnecessarily  neglect  to  do  so,  or  who  shall  other-  '^J^'*'*" 
wise  disobey  any  lawful  order,  shaU  be  punished  as  is  hereinafter  pro-  ^^ath.  ^ 
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vided ;  and  «vet7  soldier  ordered  oat,  drafted,  or  detached,  nbo  bIuII 
not  appear  at  the  time  and  place  appointed,  armed  and  equipped  u 
commanded,  shall  be  punished  as  hereinafter  provided ;  and  eatji  Don- 
commissioned  officer  and  private  shall  take  with  him  provisions  fiir  at 
least  three  days,  when  so  ordered. 
Power  to  call  Sec.  7.   Whenever  io  any  county  in  this  state  tliere  shall  be  uj 

oai  miliii*  in  tumult,  riot,  mob,  or  any  body  of  men  acting  together,  with  ioleat  W 
rioi,  &c.,  by  commit  felony,  to  offer  violence  to  persons  or  property,  or  Id  iny 
whom  and  other  way  to  resist  the  laws  of  the  state  by  force  of  arms,  or  by  via- 

ercTied.  "  lence,  or  whenever  any  of  said  acts  shall  be  threatened,  and  the  bet 
made  to  appear  to  the  commaDder-in-chief,  or  to  the  sheriff  of  ssid 
county,  or  to  either  of  the  justices  of  the  supreme  court,  or  if  in  ut 
city,  to  the  mayor  of  such  city,  in  the  first  instance,  or  in  his  abseoce, 
to  the  board  of  aldermen,  the  commander-in-chief  shall  issue  his  ordsr, 
or  such  justice,  sheriff,  mayor,  or  board  of  aldermen  shall  issue  his 
or  their  precept,  properly  signed,  directing  the  commanding  officer  of 
the  division,  brigade,  or  chartered  company,  as  the  case  may  be,  lo 
order  out  his  command,  or  any  part  of  the  same,  to  suppress  such 
riot,  tumult,  or  mob,  and  to  prevent  the  perpetration  of  any  such  M' 
ony,  or  act  of  unlawful  violence. 
Same  aubject.  Sec.  8.  The  officer  to  whom  any  such  order  or  precept  shall  be 
directed,  as  named  in  the  foregoing  section,  shall  forthwith  order  out 
the  troops  therein  required,  to  parade  at  the  time  and  place  ap- 
pointed; and  if  he  shall  r^use  to  obey  such  order  or  precept,  or  if 
any  officer  under  his  commaod  shall  refuse  to  obey  an  order  issued 
under  such  order  or  precept,  he  shall  be  punishable  as  herunafter  in 
this  title  provided ;  and  every  non-commissioned  officer  or  private 
who  shall  neglect  or  refuse  to  appear  at  the  time  and  place  of  parade, 
or  to  obey  any  lawful  order  issued  in  such  case,  shall  suffer  ibe  pen- 
alty hereinafter  in  this  title  provided. 


CHAPTER  255. 

OF  EXEMPTIONS  BY  BODILy  INFIBMITT,  AND  OF  DISCHARGES. 


Skction 

1.  Dutj  of  surgeons  and  pbyudans 

in  granting  certificates  of  In- 
ahilitj  for  Mtvice. 

2.  HembCFB  of  chartered  companiei, 

Dpun  wbat  certificate  orioftbility, 
and  b;  whom  to  l>e  excnaed. 

3.  Honurabte  diachargea  of  non-com- 

misiioned  officers,  privates,  &c. 

4.  Of   niemben   of  charlered  com- 


6.  Memben  of  volnnteer  corps  ■ 

tached,  excepted  from. 

7.  Honorable  d 


Suction 

stoned  offlcen,   when    and  bf 
wbom  granted,  and  e&ct  of. 
Sand 9.  Resigiutioniof officer9,bov 
approved,  certified,  and  altomd. 

10.  Power  of  commander-in-chief  to 

revoLe  commiuions. 

11.  Eflect  or  revocation,  if  officer  de. 

mands  conrt-martial. 
IS.  Dm;  to  transmit  demand  lo  com- 

mander-in^hief,   and  hit   dn^ 

thereupon. 
13.  Power  of  coramandanU  of  ebW- 

lered  companies,  battalioni.ie., 


nuiuoned  officers. 

Dnivaraui^  Srction  I.   Xo  surgeon  or  assistant  surgeon,  nor  any  physidan 

geoDs  and  pbj.  shall  take  any  gratuity  whatsoever  from  any  person  for  a  certificate 
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of  inability  to  perform  military  duty  on  account  of  bodily  infirmity ;  uciang  in 
and  every  surgeon  or  phyBioian  shall  examine  critically  the  cases  of  srranting  oei- 
all  applicants  for  such  certiHcates,  and  shall  not  grant  any  certificate  l^turtf'far  ur- 
for  bodily  infirmity  or  inability,  unless  such  infirmity  or  inability  be,  vice. 
beyond  all  doubt,  such  as  to  render  the  applicant  unable  to  perform 
mUilary  duty  ;  and  every  surgeon  or  physician,  ytho  shall  violate  the 
provisions  of  this  section,  shall  be  liable  to  be  punished  as  herein- 
after  provided. 

Sec.  2.   Whenever  any  re^ment  or  chartered  company  may  be  Members  ot 
^thout  a  surgeon  or  assistant  sargeoo,  or  whenever  any  person  may  thartered  «"">■ 
claim  to  be  exempt  from  military  duty  by  reason  of  bodily  mfirmity  KUli't^^- 
or  disability,  and  shall  not  reside  within  ten  miles  of  the  surgeon  or  ciie,  and  by 
assistant  surgeon  of  the  regiment,  any  respectable  physician  within  "^"J*  ^^' 
said  distance  may  grant  him  a  certificate,  subject  to  the  restrictions 
contained  in  the  preceding  section  ;  and  the  commanding  officer  of 
every  company  is  authorized  to  exempt  any  person  of  his  company 
from  military  duty  on  the  presentation  of  such  certificate  from  the 
surgeon  or  assistant  surgeon,  or  a  physician  as  aforesaid,  either  for  a 
longer  or  shorter  period,  not  exceeding  one  year,  as  in  the  judgment 
of  the  commanding  officer  the  case  may  demand. 

Sec.  3.    Every  non-commissioned   officer,  private,  mnsician,   and  Honorable  di«- 
driver  of  any  company,  who  shall  have  done  duty  therein  according  ctiargeg  of  oon- 
to  law  for  the  term  of  seven  years,  from  the  time  of  his  enlistment,  ^^^"0*5?- 
aud  shall  have  received  an  honorable  discharge,  shall  not  be  com-  tbisi,  ^. 
polled  to  do  duty  la  the  militia,  except  in  time  of  war  or  invasion,  or 
to  prevent  an  invasion,  or  of  insurrection,  riot,  or  tumult. 

Sec.  4.  Discharges  shall  not  be  granted  to  any  member  of  a  char-  Otmenib«nof 
tered  company  unless  such  member  shall  have  served  five  years  in  chartered  com- 
the  active  militia,  or  shall  have  received  a  military  commission,  or  a 
certificate  of  disability  from  the  surgeon  of  the  company  approved 
by  the  surgeon  of  his  brigade,  or  shall  be  expelled  by  a  vote  of  the 
company  in  accordance  with  its  by-laws. 

Sec.  5.  SuchdiscbargeSjupoQ  the  completion  of  ^ther  of  the  terms  Bj  whom  lobe 
of  service  aforesaid,  when  granted,  shall  be  given  by  the  commanding  synte^  and 
officer  of  the  brigade,  upon  the  application  of  the  commanding  officer  *  ** 
of  the  company  to  which  such  private  or  non-commissioned  officer 
may  belong ;  Provided,  that  the  governor  may  grant  a  discharge  to 
any  person  in  his  discretion  ;  and  provided  further,  that  any  member 
of  any  company,  at  the  expiration  of  the  service  of  seven  years  men- 
tioned in  the  tlurd  section  of  this  chapter ;  or  any  commissioned  offi- 
cer who  may  have  held  a  commission  for  five  years,  or  been  super- 
seded without  his  consent  in  sucti  commission,  who  shall  not  elect  to 
retire  from  such  company,  shall  be  considered  an  active  member  of 
such  company,  liable  to  all  the  duties  of  other  active  members,  undl 
discharged  therefrom  in  accordance  with  the  proviuons  of  the  by-laws 
of  such  company. 

Skc.  6.    Nothing  in  the  preceding  three  sections  contained  shall  be  Exop^  of 
construed  to  apply  to  the  members  of  a  volunteer  corps  nused  and  ^lunie^" 
attached  under  the  provisions  of  this  title.  corp«. 

Sec.  7.    Every  officer  who  shall  have  holden  any  commission  or  Honorable  din- 
commissions  in  the  militia  of  this  state  during  the  term  of  five  years  ^^I^^*^' 
in  succession,  and  fiuthfully  performed  the  duties  of  the  same,  shall  cen. 
be  honorably  discharged,  on  his  application  to  the  commander-in- 
chief,  and  shall  forever  afler  be  exempt  from  the  performance  of  mil- 
itary duty,  except  in  time  of  war,  invasion  of,  or  insurrection,  riot,  or 
tumult  within  Uiis  state ;  and  no  officer  shall  be  discharged,  unless 
on  his  own  application,  or  unless  in  cases  hereinafter  provided. 
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Rei>i|ni>tiana  of  Si£C.  8.  All  resignstions  sball  be  in  writing,  and  ahall  be  approTed 
officcn^iT  and  certifled  as  follows  :  Tbe  resignation  of  the  major-general,  and  of 
any  officer  attached  to  the  governor's  stalf,  shall  be  made  to  and  ap- 
proved by  the  commander-in-chief;  the  resignation  of  a  brigadier- 
general,  or  of  any  officer  attached  to  the  staff  of  the  major-general, 
shall  be  approved  by  the  major-general ;  the  resignatioa  of  a  field- 
officer,  and  of  any  otTicer  attached  to  the  staff  of  the  brigadier-gen- 
eral, shall  be  approved  by  the  brigadier-general  of  the  brigade  to 
which  such  field  or  stafi'-officer  belongs,  and  by  the  major-general ; 
and  the  resignation  of  a  captain  or  subaltern  officer  shall  be  approved 
by  the  commaoding  ofiicer  of  the  chartered  company  or  regiment  to 
which  such  captain  or  subaltern  shall  belong  or  be  attached,  and  by 
tbe  brigadier-general  of  his  brigade,  and  by  the  major-generaL 
Haw  crriified  Sec.  9.    The  major-general,  brigadier-^neral,  or  commanding  offi- 

and  sUoned.  ^^^  ^f  ^  chartered  company  or  regiment,  who  shall  approve  of  any 
resignation  aforesaid,  shall  certify  the  same,  through  his  immediate 
superior,  to  the  commander-in-chie^  who  shall  have  the  power  to 
allow  or  disallow  thereof  at  bis  discretion  ;  and  no  officer  shall  b« 
considered  as  having  resigned  his  commission  unless  the  same  ahaQ 
have  been  approval  and  cer^fied  as  aforesaid,  and  allowed  by  the 
com  mander-in-cbief. 

Sec.  10.  The  commander-in-chief  may  revoke  and  cancel  the  com- 
lission  of  any  ofiicer  and  discharge  him  from  the  service,  in  his  dis- 

En«tnf,it  Skc.  11.    Snch  revocation,  cancellation,  and  discharge  shall  not  be 

^^ '*'''"?'!'*'  effectual,  if  within  ten  days  after  receiving  notice  thereof  such  officer 

shall  demand  of  his  immediate  superior  to  be  informed  of  the  canse 

thereof,  and  to  he  tried  by  a  courtr-martial. 
Proc«edinKB.  if       Sec.  12.  If  such  demand  be  made,  the  officer  on  whom  it  is  made 
m^B  Bli*dl  transmit  the  same  to  the  commander-in-chief,  who  shall  give . 

such  officer  the  required  information,  and  see  that  charges  are  duly 

preferred,  and  that  a  court>-martial  be  convened  to  try  tbe  same. 
OFreTocitioD  Sec.  18.   Commandants  of  chartered  companies,  battalions,    and 

of  vsmmu  vt     regiments  are  authorized,  in  their  discretion,  to  revoke  the  warrant  of 
BbW  offlcera.    *"?  noa-oommiamoned  officer. 


CHAPTEE  256. 


8ECT10H 

1.  Per  diem  pay  for  fleM  doty  t 

S.  For  horses. 

3  and  4.  For  mnticisiis. 

5.  For  u 


Sbctioh 

6.  Pay  In  cue  milida  ordered  out  by 
governor,  and  for  how  many 
i*j»  in  each  year  to  be  made. 

T.  Pay,  wben  to  be  made. 

8.  How  to  be  drawn  and  made. 


Section  1.  Each  military  organiEation,  unless  otherwise  pro- 
vided in  this  chapter,  shall  receive  for  every  person  legally  enrolled  in 
the  militia  of  this  state,  who  shall  have  performed  field  duty  in  each 
year,  two  dollars  and  fifty  cents  for  each  day's  service  performed. 

Sec.  2.  There  shall  be  paid  to  each  general  and  staff-officer  who 
shall  be  moimted,  and  to  each  member  of  a  cavalry  company,  and  to 
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each  mounted  officer,  DOQ-commiBBioned  officer,  aod  miuidan  of  each 
artillery  company,  for  all  horses  used  for  the  draft,  of  pieces,  caiseons, 
or  baggage  wagons,  three  dollars  per  day  for  each  horee  necessarily 
used  by  them,  or  either  of  them,  on  field  duty  in  each  year,  tor  each 
day's  service  such  horse  shall  perform. 

Sec.  3.   There  shall  be  paid  to  each  infantry,  rifle,  and  artillery  For  miuieiani 
company  three  dollars  a  day  for  each  musidan  by  them  employed,  "  Mimpaniet 
not  exceeding  three  to  each  company,  who  shall  perform  service  with 
soch  company,  for  each  day's  service. 

Sec.  i.  There  shall  be  paid  to  each  musician  of  a  band  employed  For  band, 
in  any  escort  or  other  mlliteCry  duty  ordered,  three  dollars  per  day  for 
each  musician  so  employed :  Provided,  that  there  shall  not  be  more 
than  one  band  to  a  brigade,  and  not  more  than  thirty  musicians  to 
such  band. 

Seo.  5.   The  armorer  of  every  company  shall  be  paid  by  the  pay-  FDiannonr. 
master-general  a  sum  not  exceeding  one  hundred  dollars  annually,  on 
the  approval  of  the  commanding  officer  of  the  company. 

Sec.  6.  In  case  the  militia,  or  any  part  thereof,  shall  be  ordered  'P^^_,«>  cms 
out  by  ^e  governor  for  escort  or  other  duty,  like  payments  sliall  be  ^j  ^y  ^f** 
made  for  the  duty  so  performed :  Provided,  that  no  payment  shall  be  emor, 
made  to  any  individual  of  either  of  these  classes  for  more  than  two 
days  in  each  year,  except  for  such  additional  day's  service  as  the  com- 
mander-in-chief  may  require  to  be  performed. 

Sec.  7.   All  payments  prescribed  in  this  chapter  shall  be  made  on  Vt.y,  when  to 
or  before  the  last  day  in  the  mouth  of  January  in  the  year  next  sue-  ^  J"^"- 
ceeding  the  year  in  which  such  services  were  rendered. 

Sec.  9.  The  paymaster-general,  upon  receiving  the  returns  for  pay.  How  to  b« 
shall  forthwith  draw  from  the  general  treasury  a  sum  or  sums  ade-  dn^n  ud 
quate  to  pay  for  military  services  proved  thereby,  and  pay  the  same  ""  "' 
to  the  respective  officers  who  have  made  such  returns. 


CHAPTER  257. 

OF  FINES  AND  PENALTIES. 


Seciion 

I.  OffbnccB  of  general,  6eld,  comrois- 
uoned  and  ■ufi'.offlcen,  and  enr- 
gconi,  pcnaltiea  for,  and  how 
collected. 

S.  Imiirisonmeiit  for,  by  wtuit  pro- 
cess, and  how  to  he  execDted. 

3.  OSbnces  of  Don-commissioned  offi- 

cers and  privates,  bon  pnnished  j 
panishment  bow  enforced. 

4.  Fine  for  Qon-attendanceatbrigade 

biuning',  &c,  what,  and  how  re- 
covered. 

5.  Neglect  of  non-commigsioned  offi- 

cer or  private  to  appear  when . 
drafted  or  ordered  oat  in  case  or 
war,  &C.,  how  punished. 

6.  Neglect  of  town   council  to  pre- 

pare and  deliver  roll,  how. 


SscTtOM 

7.  Neglect  of  town  clerk   to  record 

and  return  roll  to  brigade  In- 
spector, how. 

8.  Persons  refusing  to  give  informa- 

lion   Ibr  enrolment,  bow  pun- 
ished. 

9.  By-atanden  Intruding  upon  parade 

grounds,  bow. 

10.  Physicians  and  surgeons  taking 

gmtaily   for   certificate  of  in- 
finnilj,  &c.,  how. 

11.  Snrgeons  appointed  to  grant  cer- 

ttScHles  ordisabillty.and  grant- 
ing false  ones,  how. 

12.  Non-commissioned  officers  neglect- 

ing, Ac,  to  make  required  re- 
turns or  keep  roll  of  company. 
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Skcuoh 

13.  Non-rommiisiDned  oBicen  or  pri- 

VHies,  neglecting,  &c.,  to  appear 
>t  training,  &c,  how. 

14.  Find  incarred  under  lait  two  aec- 

tions,  how  collected,  Ac. 


Sbctioii 

15.  Fincj,  penkliies,  &c,  to  whom  to 

be  paid,  and  what  fond  to  oon- 

16.  Pajmenta  IVom  anch  ftti>d,  upon 

what   reqniiitioni,  &c,   to    be 


OfTencea  of 


Offencea  of 
eianed  offlcera 


Fine  for  no 

■ii*nd«nce 


Section  1.  All  ofleDcea  committed  b;  general,  field,  commia^oned 
and  ataff-officers  and  surgeons,  whether  oonuBting  in  disobedience  of 
orders,  or  unollicei^like  conduct  while  on  duty,  or  during  an^  day  ap- 
propriated to  roilitnry  exercise,  inspection,  or  review,  or  in  neglect  or 
violation  of  any  duty  imposed  upon  them  by  law  aa  officers  of  (he 
militia,  and  whether  committed  in  times  of  quiet,  or  of  invauoii,  insor* 
rection,  riot,  or  tumult,  shall  be  punished  by  courts-martial,  accord- 
ing to  the  UBBge  and  practice  of  war,  by  a  fine  not  exceeding  five 
hundred  dollars,  nor  less  than  twenty  dollars  ;  by  imprisonment  not 
exceeding  six  months ;  cashiering  vrith  or  without  disability  of  ever 
after  holding  any  military  office  in  the  state ;  or  reprimand  ;  either 
or  all,  with  costs,  at  the  discretion  of  the  court;  such  fines  and  costs 
to  be  collected  for  the  use  of  the  state,  by  warrant  of  distress,  oader 
the  hand  and  seal  of  the  president  of  the  court-martial  imposing  the 
same,  directed  to  the  sheriff  of  the  county  in  which  the  «>n>-ict«d 
officer  shall  reside,  who  shall  pay  over  the  fine  so  collected  to  the 
pay  mas  ter-general. 

Skc.  '2.  The  president  of  the  court-mar^al  which  shall  impose 
upon  any  officer  the  penalty  of  imprisonment,  shall  by  a  mittimus  in 
common  form,  under  his  hand  and  seal,  have  power  to  commit  the 
convicted  officer  to  tlie  jail  of  the  county  in  which  he  shall  reside,  ffv 
the  term  of  his  sentence  ;  and  all  sheriff  deputy  sheriffs,  and  Jailers 
are  directed  to  govern  themselves  accordingly. 

Sec.  3.  Every  non-commissioned  officer  or  private  of  a  chartered 
company,  or  of  a  volunteer  corps  attached  thereto,  who  shall,  while 
under  arms  or  on  duty,  behave  himself  with  contempt  of  any  officer, 
disobey  any  order,  or  who  shall  conduct  in  a  disorderly  manner,  join 
in  or  excite  any  riot  or  tumult,  or  appear  in  any  fantastical  dress,  or 
with  other  arms  or  accoutrements  than  what  the  law  requires,  or  who 
shall  be  guilty  of  any  other  unsoldierly  conduct,  shall  be  put  under* 
guard  by  the  officer  commanding  the  field,  or  by  his  order,  for  a 
time  not  exceeding  the  time  the  troops  shall  be  under  arms,  and  shall, 
in  addition  thereto,  be  lialde  to  a  fine  of  twenty  dollars,  to  be  recov- 
ered by  complaint  and  warrant  before  any  justice  court,  one  half 
thereof  to  and  for  the  use  of  the  complainant  and  the  other  half  to 
and  for  the  use  of  the  state,  or  be  imprisoned,  at  the  discretion  of  the 
court  trying  such  offender,  not  exceeding  ten  days. 

Sec.  4.  The  fine  for  non-attendance  at  any  brigade  training,  and 
at  any  encampment  ordered  by  the  major-general,  or  other  duly  or- 
dered by  the  commander-in-chief,  shall  be  six  dollars,  to  be  recovered 
in  manner  aforesaid  ;  but  no  fine  for  non-attendance  at  the  brigade 
training  shall  be  imposed  upon  or  recovered  from  any  officer  or  pri- 
vate of  a  volunteer  corps  attached  to  a  chartered  company  or  r^- 
ment  for  the  purpose  of  such  training. 

Sec.  5.  In  case  of  war,  invasion,  threatened  invasion,  insurrectioD, 
mobs,  riot,  or  tumult,  every  militia  soldier  below  the  rank  of  a  com- 
misuoned  officer  ordered  out,  volunteered,  detached,  or  drafted,  who 
shall  neglect  to  appear  at  the  time  and  place  deugnated  by  hia  cota- 
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numding  officer,  or  in  case  of  the'  enrolled  militia,  at  the  time  and  out,  &c.,  in 
place  designated  by  the  town  couDcil  or  mayor  and  aldermen,  or  to  "|**  *'  ""'i 
place  .himself  under  the  command  of  the  olficers  of  the  chartered  i,hed, ""  ^"°' 
company  into  which  he  may  have  been  drafted  or  have  volunteered, 
ahall  forfeit  the  sum  of  one  hundred  dollars,  or  be  imprisoned  three 
months,  either  or  both,  at  the  discretion  of  the  court  who  shall  try 
such  offender  ;  such  punisliment  to  be  enforced  by  indictment  or  other 
criminal  process  proper  to  the  court  in  any  court  of  competent  juris- 
diction in  the  county  in  which  the  offender  may  reside ;  or  in  time 
of  actual  war  he  may  be  otherwise  dealt  with,  as  the  articles  of  war 
then  established  may  direct. 

Sec.  6.    Every  town  council  who  shall  neglect  or  refiiae  in  due  time  iTeg1«ctottoini 
to  perform  the  duty  of  preparing  a  list  or  roll  of  all  persons  liable  to  council  lo  pre- 
be  enrolled  in  the  militia  within  the  limits  of  the  town,  or  of  plarang  Kw  roll ''how. 
the  same  in  due  time  in  the  hands  of  the  town  clerk  of  such  town,  for 
record  and  return,  shall  he  individually  liable  for  every  such  refusal  or 
neglect,  to  the  penalty  of  fifly  dollars,  to  be  recovered  by  indictment, 
or  other  criminal  process,  in  any  court  of  competent  jurisdiction  in 
the  county  in  which  the  offence  may  be  committed. 

Sec.  7.   Every  town  clerk  who  shall  refuse  or  neglect  to  record  Neglect  of 
such  list  or  roll  of  names,  or  to  make  due  return  of  the  same  to  the  ^^T^'^'^  ^ 
brigade  inspector,  shall,  for  every  such  refusal  or  neglect,  be  liable  to  ^u  j,o,,  *' 
the  penalty  of  fifty  dollars,  to  be  recovered  by  indictment  or  other 
criminal  process  as  aforesaid. 

Sec.  B,    Whenever  information  is  required  by  persons  lawfully  or-  Peraoiu  ntm- 
dered  or  authorized  to  make  enrolment  of  those  liable  to  do  military  '"S  to  give  in- 
duty,  or  by  those  acting  under  them,  every  person  refusing  to  give  enrolment,  hair 
information  of  his  name  or  age,  or  giving  fiilse  information  concern-  puniulied, 
ing  the  same;  and  every  keeper  of  a  tavern  or  boarding-house,  every 
parent,  master,  or  mistress  of  a  fiimily,  refusing  to  give  the  required 
information,  or  giving  false  information,  shall  forfeit  and  pay  twenty 
dollars,  to  be  recovered  by  complaint  and  warrant,  for  the  use  of  the 
state,  before  any  justice  court  in  the  county  in  which  such  offence 
may  he  committed. 

Sec.  9.  Every  spectator  or  by-stander  who  shall  intrude  upon  the  Bf-*i>nden  In- 
bounds  and  limits  of  parades  shall  pay  the  sum  of  ten  dollars,  to  be  ^J^^^^  "'"" 
recovered  upon  complaint  of  the  officer  in  command  at  the  time  of  groundi,  bow. 
such  intrusion,  by  ordinary  complaint  and  warrant  before  a  justice 
court,  to  and  for  the  use  of  the  state. 

Src.  10.  Every  physician,  surgeon,  or  assistant  surgeon  who  shall  Phrniduis  ud 
take  any  gratuity  whatsoever  from  any  person,  for  a  certificate  for  sufKeons,  uit- 
iuability  to  perform  military  duty,  on  account  of  bodily  infirmities,  c"^ii|^gt''e'  of "" 
or  shall  grant  any  such  certificate,  unless  after  critical  examination,  iDflrmiiy,  &c., 
and  unless  such  inHnnity  or  Inability  be  beyond  all  doubt  such  as  to  ''°''' 
render  the  applicant  unable  to  perform  military  duty,  shall  be  fined 
fifty  dollars. 

Sec.  11.  Every  surgeon  appointed  to  grant  certificates  of  disability  Surgeonskp. 
to  persons  who  have  been  enrolled  as  a  part  of  the  militia  of  the  P^'"'^'*  'o 
state,  and  who  are  incapable  of  performing  military  duty,  who  shall  gnmtJDg  fain 
for  any  corrupt  consideration,  or  from  fiivor  or  hope  of  reward,  grant  "ics,  bow. 
any  &lBe  cerlificete  of  disability,  shall  be  fined  not  more  than  five 
hundred  dollars,  and  be  imprisoned  not  more  than  one  year. 

Sec.   12.    Every  non-commissioned  officer  who  shall  neglect  or  Non-comnils- 
ref^ise  to  make  any  return  required  of  him.  or  who  shall  neglect  to  "o"^  offlcera, 
keep  a  complete  roll  of  the  company  to  which  he  belongs,  if  it  is  his  a^^^'w'iM'ke 
duty  GO  to  do,  shall  have  his  warrant  revoked,  and  shall  he  fined  not  retu'nu  or  ksep 
exceeding  ten  dollars.  ""•  ^"■ 
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Sec.  13.  Every  Don-commissioned  officer  or  private  who  shall 
neglect  or  refuse  to  appear  at  any  company  or  regimental  training, 
or  to  perform  any  other  parade,  escort,  or  field  duty  when  legally  re- 
quired BO  to  do,  shall,  be  fined  not  less  than  two  dollars,  nor  more 
than  five  dollars. 

Sec.  14.  For  all  fines  incurred  under  the  provbions  of  the  two 
sections  next  preceding,  the  commanding  officer  of  each  company 
shall,  within  five  days  after  the  penalty  haa  been  incurred,  notify  the 
delinquent  of  the  amount  of  the  fine  to  which  he  has  made  himself 
liable,  and  if  such  delinquent  shall  fail  to  excuse  himself  to  the  Bads- 
faction  of  the  commanding  officer  within  five  days  after  snch  notice  is 
given,  then  the  commanding  officer  shall  issue  his  warrant  and  deliver 
it  into  the  hands  of  the  sherifl*,  his  deputy,  or  any  town  sergeant  or 
constable  in  the  town  in  which  suidi  delinquent  resides,  who  are 
hereby  required  to  execute  the  same.  Such  warrant  may  be  levied 
on  the  goods  and  chattels  of  the  delinquent,  and  for  want  thereof 
upon  his  body,  in  which  case  the  officer  shall  commit  him  to  jail, 
there  to  be  kept  until  such  fine,  with  lawfUl  fees  for  warrant  and  ser- 
vice, and  jail  fees,  be  paid,  not  exceeding,  however,  a  period  of  ten 

Sec.  15.  All  finee,  penalties,  and  forfeitures  collected  in  purenaoce 
of  this  chapter  under  any  of  its  provisions  shall  be  piud  to  the  pay* 
master-general,  except  t^ose  incurred  for  breach  of  orders  of  com- 
pany officers,  or  the  by-laws  of  a  company,  and  shall  constitute  a 
military  fund  to  be  disbursed  for  military  purposes  only. 

Sec.  16.  No  moneys  shall  be  paid  out  of  such  fund,  except  upon 
accounts,  requisitions,  or  rolls  duly  prepared  and  certified  by  one  of 
the  brigadier-generals  commanding  brigades,  or  by  the  major-general, 
approved  by  Uie  adjutant-general  and  tiie  governor. 
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OF  COUETS-MARTIAL. 


Sbctios 

1.  Ceneral,  8«ld,  commisdon,  and 
staffoffic«ra,  to  b«  tried  b; 
courts-martial,  and  courts 
how   in    goieral,   to    b«   c 

3.  Courta-martial,  by  whom  to  be 
ordered  fa  different  cases. 

3.  Judge  advocate,  and  duty  of. 

i.  Order  for  couTt-martial.whatshall 
designate. 

5.  Form  of  order  for  bj  commandcT- 

in-chief. 

6.  Form,  when   ordered  by  la^jor- 

7.  Form,  when  ordered  bj  brigadier- 

8.  Notice  for  general  coort-mu'tial, 

bow  given  and  reported. 


SacrioH 
9.  For  division  court-martial,  bow. 

10.  For  brigade  coon-martial,  how. 

11.  General  officer  tried,  when  and  by 

wbom  to  be  furnished  with  copy 
of  order  and  cbargce. 

12.  If  under  fleld.officer,  when  and  by 

15.  Witnesses   in    conrts-manial,  by 

whom  and  how  sDiunioned. 
14.  Charges,  how  made,  signed,  and 

addressed. 
19.  Members  of  court  to  appear  in 

uniform,  and  form  of  oath  of, 

and  this,  and  other  oalhi  bow 

admlnistored. 

16.  Jndge  advocate,  how  appointed, 

form  of  oath  of,  and  how  ad- 
ministered and  certified. 
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Sect  ION    , 

17.  Of  objeciion  to  memberi  of  cunrt, 

and  vacBDcieg  in,  hov  aupplied. 

IB.  Concurrence  of  votes  aod  approT- 

1    rffect  of  WQ- 


lence  of. 
19.  Penalty  npon  officer  under  arrest, 
for   neglect    to    appear   befora 
conri,  when  ordered. 

50.  Sentet)ce  of,  b;  what  process  en- 

forced,   in    case    president   of 
court  die,  be  diacbargcd,  or  pro- 

51 .  Contempt  of  procesB  hj  nitnesfea, 

how  10  be  puniabed. 


Sbctioit 

S3.  Fees  and  expenses  of  witnesses  of 
state,  how  allowed  and  paid. 

33.  How  collected  of  delinquent  under 

34.  Fe«e,  and  expenses  of   members 

and  officers,  what  and   how  to 

35.  Of  judge  advocate  for  recording 

and   copjing,  what   and   how 

36.  Power  of  commander-in-chief  OTer 

sentences  of  courts- martial,  and 
records  of,  where  to  bo  depos- 
ited. 


Section  1.    Genera],  field,  commission  and  slaS'-officers  shall  be  General,  Gald, 
subject  to  trial  by  couil-martial,  according  to  the  usage  and  practice  ^™"^'b!.""' 
of  war,  for  disobedience  of  orders,  unotncer-like  conduct  while  on  officen,  to  be 
duty,  or  during  any  day  appropriated  to  military  exercise,  inspeetiou,  ''^'^■T  '^'"*" 
and  review,  and  for  neglect  and  violation  of  any  duty  imposed  upon  ' 

them  by  law  as  officers  of  the  militia  ;  which  court-martial  shall  con-  court,  how 
eist  of  not  less  than  five,  nor  more  than  seven  members,  and  the  oomposed. 
senior  officer,  who  shall  always  he  of  a  rank  superior  to  that  of  the 
officer  on  trial,  shall  preside. 

Sec.  2.   The  court-martial   for  the  trial  of  an  officer   under  the  Courts-mutisi, 
grade  of  a  field-officer  shall  be  appointed  by  the  commanding  officer  '*J^*^'?  '^.{^ 
of  the  brigade  to  whiuh  he  belongs ;  for  the  trial  of  an  officer  of  the  tereot  oasU.' ' 
grade  of  field-officer,  by  the  commanding  officer  of  the  division,  and 
for  the  trial  of  a  general  officer,  by  the  commander-in-chief. 

Sec.  3.   In  every  court-martjal  there  shall  be  a  judge  advocate,  Judge  advo- 
who  shall  discharge  the  duties  of  that  office  according  to  the  usage  *"•*!  ""d  duty 
and  practice  of  courts-martial ;  and  no  other  person  stiall  be  admit-  "  ' 
ted  to  prosecute  an  arrested  officer. 

Sec.  4.  Whenever  a  court-martial  shall  be  ordered,  the  order  shall  Order  for  court- 
designate  the  time  and  place  of  holding  the  same,  the  name  of  the  "^'^'j''  ."''■* 
officer  to  preside,  and  the  names  and  ranks  of  the  other  officers  of  "^isna  - 

which  the  court  is  to  he  composed. 

Sec.  5.  If  the  coiu't  shall  be  ordered  by  the  commander-in-chief,  Form  of  order 
the  order  shall  be  as  follows,  to  wit :  —  '°''„rt'  ™"" 

State  of  Rhode  Iiland  and  Provideme  Marttationt. 

GENERAL   ORDERS. 

A  general  court-martial  is  ordered  to  assemble  at  on 

the  day  of  &.  d.  for  the  trial  of  such 

persons  as  may  be  brought  before  them,  to  consist  of  mem- 

bers to  be  taken  from  the  division,  to  wit :  the  major-general 
brigadier-general  or  generals,  colonel  or  colonels, 

lieutenant-colonel  or  coloneb.     Majth'-general  will  preside. 

The  adjutant  of  the  regimental  company  or  regiment  will 

furnish  an  orderly  sergeant,  to  attend  and  execute  the  orders  of  the 
Gonrt.  (To  be  signed  by  the  commander-in-chief,  or  by  the  adjutant- 
general  by  his  order.) 

Sec.  6.  If  a  court-martial  be  ordered  by  the  mtyor-general,  the  Ponn,  when 
orders  shall  be  as  follows,  to  wit :  ordered  by 

^  .         najor-genenu. 
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Statg  of  Rhode  hland  and  Providence  Plantations. 

DIVISION    ORDERS. 

A  general  court- martisl  of  the  diTieiou  will  assemble  at 
on  the  day  of  a.  d.  for  the  trial  of  such 

persons  as  may  be  brought  before  them,  to  consist  of  mem- 

bers, to  wit :  brigadier-general  or  generals, 

colonel  or  colonels,  lieutenaut-ixilonel  or  colonels, 

major   or  majors.     Brigadier-general  will  preside.     The 

adjutant  of  the  company  or  regiment  will  Ainush  an  or- 

derly sergeant,  to  attend  and  ei:ecul«  the  orders  of  the  court  (To 
be  signed  by  the  major-general,  or  by  the  dJvisioB  inspector  by  his 
order.) 

Fonn,  when  or-       ^^c.  7.   If  the  court  be  ordered  by  a  brigadier-geoeral,  the  orders 

dered  by  brig»-   shall  be  as  follows,  to  wit :  — 

dter-geoenil. 

State  of  Rhode  hland  and  Providence  Plantations. 


A  general  court-martial  for  the  brigade  will  as- 

semble at  on  the  day  of  a.  d. 

for  the  trial  of  such  persons  as  shall  be  brought  before 
them,  to  consist  of  members,  to  wit :  colonels, 

lieutenant-colonels,  majors,  (and  if  any,) 

captAins,  subalterns.     Colonel  will 

preside.     The  adjutant  of  company  or  regiment  will  fur- 

nish an  orderly  sergeant,  to  attend  and  execute  the  orders  of  the  court. 
(To  be  signed  by  me  brigadier-general,  or  the  brigade-major  by  his 

Notice  tor  gen-  Sec.  8.  For  a  general  court-marlial,  the  adjutant-general  shall 
er^  ™uM-niar-  notify  all  general  officers,  and  ^ve  notice  of  the  other  officers  de- 
ilnd  reported.*"  ta''ed  to  the  divisiou  inspector  or  brigade  majors,  who  shall  notify 

such  officers,  and  make  return  thereof  to  the  adjutant-general. 
For  division  Sec.  9.    In  a  division   court-martial,  the  division  inspector  or  an 

court-martiil,  ald-dc-camp,  under  the  direction  of  the  major-general,  shall  notify  the 
""*■  general  officers,  and  give  notice  of  the  other  officers  detailed  to  the 

respective  brigade  majors,  who  shall  notify  the  field-officers  required, 
of  their  brigades,  and  make  returns  thereof  to  the  major-genend. 
For  bri$[Bde  Sec.  10.  For  a  brigade  court-martial,  the  brigade^maj or  shall  notify 

caurt-martial,     the  field-officers  required  to  serve  on  such  court-martial,  and  notify 
the  respective  adjutants  of  the  other  officers  detailed  ;  and  the  adju- 
tant of  each  chartered  company  or  regiment  shall  notify  them,  and 
make  return  thereof  to  the  brigade  major. 
(tsneral  officer        Sec.  11.    If  the  officer  to  be  tried  be  a  general  officer,  he  shall  be 
mind  furnished  with  a  copy  of  the  order  for  such  court,  and  a  copy  of  the 
'"^     charges  against  him,  by  the  adjutant-general,  or  by  the  division  in- 
spector, or  by  a  brigade  inspector,  as  the  oommander-jn-chief  shall 
direct,  twenty  days  before  the  sitting  of  such  court,  who  shall  make 
return  thereof,  with  the  names  of  the  officers  of  sucli  court. 

Sec.  13.  If  the  officer  to  be  tried  be  under  the  rank  of  a  field- 
officer,  he  shall  be  furnished  with  like  copies,  twenty  days  before  the 
Bitting  of  the  said  court,  by  a  brigade  major  or  inspector,  or  by  tlie 
adjutant  of  the  chartered  company  or  r^ment  to  which  be  belongs, 
or  to  which,  if  an  officer  of  a  volunteer  corps,  his  corps  is  attached,  as 
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the  officer  ordering  the  court-martial  shall  direct ;  who  ehall  return 
the  Biune,  and  the  names  of  the  officers  composing  the  court,  to  the 
judge  advocate  of  the  court 

Sbc.  13.   The  eatd  Judge  advocate  shall  summon  or  cause  to  be  Witnessfs  in 
summoned  such  witnesses  on  the  part  of  the  state  as  may  be  neces-  coiut»-in«rtiid, 
saiy,  by  subp(jena  signed  by  tlie  officer  ordering  the  court,  or  by  the  bo^g^. 
president  thereof,  or  by  said  judge  advgcate ;  and  the  accused  shall  be  moned. 
en^tled  to  like  process  to  procure  the  attendance  of  hia  witnesses  ; 
which  process  shall  be  served  by  the  judge  advocate,  or  by  any  disin- 
terested person  deputed  by  him. 

Sec.  14.  All  charges  shall  be  made  out  in  due  form,  by  way  of  charges  how 
complaint,  and  signed  by  the  party  complaining,  and  addressed  to  the  made,  ginned, 
officer  whose  duty  it  is  to  order  the  court,  specifying  the  act  or  neglect  *"   '"''"'•"- 
of  which  the  accused  is  supposed  to  be  guilty,  and  praying  due  pro- 
cess, before  said  officer  shall  order  a  court-martial  for  the  trial  of  the 
officer  accused. 

Sec.  15.  Tlie  members  of  the  court  shall  appear  in  full  uniform,  Members  of 
and  before  they  enter  upon  the  trial  of  any  person  accused  shall  take  eouftto  «ppe»r 
the  following  oath,  to  wit :  "  You  swear  (or  affirm)  that  you  will  truly  !i^d"o^I^'( 
try  and  determine,  according  to  the  evidence  given  in  court,  the  mat-  oaih  of,  and 
ter  depending  between  this  stat«  and  the  officer  (or  officers)  now  to  1,^*1!'  "'^ 
he  tried;  and  that  you  will  not  divulge  the  sentence  of  the  court  un-  niinieured. 
til  the  same  has  been  approved  or  disapproved  pursuant  to  taw  ;  and 
that  you  tvill  nut,  at  any  time,  disclose  the  vote  or  opinion  of  any 
member  of  tJie  court,  unless  required  to  do  so  in  due  course  of  law. 
So  help  you  God ; "  (or  this  affirmation  you  make  and  give  upon  the 
peril  of  the  penalty  of  perjury  ; )  and  the  foregoing  oath  shall  be  ad- 
ministered by  the  judge  advocate  j  but  all  other  oaths,  which  it  may 
be  necessary  to  administer  during  the  continuance  of  the  court,  may 
be  administered  either  by  him  or  any  general  or  field-officer. 

Sec.  16.  There  shall  he  appointed  by  the  officer  ordering  tlie  court-  Judge  sdvo- 
martiol  a  judge  advocate  for  each  court-martial,  who  shall  perform  cat*,  how  ap- 
all  the  duties  of  that  office,  and  who  shall  take  the  following  oath,  to  ^'"aS.  olrand 
wit :    "  You  swear  (or  affirm)  that  you  will  not,  at  any  time  what-  how  admiiiEs- 
Bver,  disclose  the  vote  or  opinion  of  any  member  of  this  court-mar-  Ijl'j^'"*'  *'^' 
tial,  unless  required  by  due  course  of  law,  nor  divulge  the  sentence  of 
the  court  till  the  same  has  been  approved  or  disapproved  according 
to  law  ;   and  that  you  will  faithfully  and  impartially  discharge  the 
duty  of  judge  advocal«,  according  to  the  best  of  your  abUities.     So 
help  you  God ; "  (or  this  affirmation  you  make  and  give  upon  the 
peril  of  the  penalty  of  perjury ;)  and  said  oath  may  be  administered 
by  a  judge  of  any  court  or  any  Justice  of  the  peace  in  the  state ;  aud 
a  certificate  thereof  shall  be  miade  on  the  warrant  of  the  Judge  advo- 
cate by  the  person  administering  the  oath. 

Sec.  17.  If,  on  trial,  the  accused  shall  object  to  any  one  or  more  Of  abiectinn  to 
members  of  the  court,  he  shall  state  the  ground  of  his  objection,  and  memlie"  "f 
if  it  appear  to  the  court  sufficient,  the  member  or  members   ob-  cancies^n  bow 
jected  to  shall  leave  their  seals ;  and  if  the  number  remaining  be  less  supplied. 
than  five,  the  court  shall  be  adjourned  for  a  reasonable  time,  that  the 
officer  ordering  the  court  may  detail  others  to  supply  the  place  or 
places  vacated  by  such  member  or  members. 

Sec.  18.   No  sentence  of  a  court-martial   shall    be  carried   into  RequUiies  lo 
effect,  unless  passed  by  the  concurrent  vote  of  two  thirds  of  the  court,  ^^^i''  aeDteme. 
and  approved  by  the  commander-in-chief. 

Sec.  19.    In  ca^e  an  officer  under  arrest  shall  refuse  or  neglect  to  Penalty  upon 
attend  a  court-martial,  according  to  orders  and  notice  given  him,  he  '>*<;er  under 
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shall  by  such  court  be  sentenced  to  pay  a  fine  not  exceeding  two  hno- 
drcd  dollara,  and  be  cashiered,  with  disability  of  ever  afler  holdii^ 
any  military  office  in  the  state,  ualess  he  be  prevented  from  atteof 
ing  snch  court-martial  by  reason  of  sickness  or  some  other  reasonable 
cause ;  in  which  case  the  court  shall  have  power  to  adjourn,  and 
notice  thereof  shall  be  given  to  the  arrested  officer,  by  the  judge  ad- 
vocate, at  least  ten  days  before  the  day  to  which  the  court  shall  bare 
been  adjourned. 

Sec.  20.  In  all  cases  in  which  a  fine  and  costs  or  imprisonmeitt 
shall  be  awarded  by  court-martial,  and  the  sentence  of  such  coort 
aliall  be  approved  by  the  commander-in-chief,  and  the  president  of 
such  court  shall  die,  be  discharged,  or  promoted,  without  having  issued 
a  warrant  of  distress  or  mittimus  for  such  fine  and  oosts  or  imprison- 
ment, it  shall  be  the  duty  of  the  member  of  such  court  next  in  rank 
to  such  president  to  issue  such  warrant  or  mittimus. 

Skc.  21.  If  any  witness  duly  summoned  shall  refuse  to  obey  sadi 
summons,  he  shall  be  committed  to  the  jail  in  the  county  in  wlucb 
he  resides,  by  a  warrant  from  the  president  of  the  court,  directed  to 
the  sheritr,  or  a  deputy  aberifT  of  such  county,  there  to  be  held  at  his 
own  expense  until  he  will  conform,  and  give  evidence  in  the  case,  or 
until  discharged  by  due  course  of  law. 

Sec.  22.  All  witnesses  summoned  on  the  part  of  the  'State,  and 
the  judge  advocate  or  other  person  for  summoning  them,  shall,  for 
travel  and  attendance,  have  the  same  fees  that  are  allowed  in  civil 
causes,  to  be  taxed  by  the  president  of  the  court ;  expenses  shall  be 
paid  to  the  judge  advocate  by  the  state,  and  when  received  by  him, 
l>e  paid  over  to  the  persons  to  whom  they  are  due. 

Sec.  23.  If  the  sentence  of  the  court  he  against  the  accused,  and 
the  same  shall  be  approved  by  the  commander-in-chief,  the  said  ex- 
penses shall,  by  warrant  under  the  hand  and  seal  of  the  president  of 
the  court,  directed  in  the  manner  aforesaid,  be  collected  of  the  delin- 
quent, and  paid  to  the  paymaster-general. 

Sec.  24.  The  meml>er8  and  officers  of  such  court  shall  be  allowed 
eight  cents  per  mile  travel  to  and  from  the  place  of  holding  such 
court,  and  one  dollar  for  each  day  during  its  sitting  ;  and  there  shall' 
be  allowed  to  the  person  in  whose  house  such  court  shall  be  held,  not 
exceeding  two  dollars  per  day,  in  full  of  all  expenses  for  room  rent, 
fuel,  and  lights  ;  which  shall  be  paid  from  the  state  treasury. 

Sec.  23.  The  judge  advocate  shall  he  allowed  twenty-five  cents 
for  each  legal  page  of  the  copy  of  the  proceedings  and  records  of  the 
court-martial,  to  be  taxed  and  paid  in  the  same  manner. 

Sec.  26.  The  commander-in-chief  shall  have  power  to  approve  or 
disapprove  all  sentences  passed  by  courts-martial,  and  mitigate  or  re- 
mit any  punishment  or  punishments  awarded  by  them,  or  any  part 
thereof;  and  the  record  of  all  proceedings  and  sentences  of  courts- 
martial,  and  of  the  approval,  mitigation,  or  remission  by  the  com- 
mander-in-chief, shall  be  deposited  by  the  respective  judge  advocatet 
in  the  office  of  the  adjutant^eneral. 
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CHAPTER  259. 

OF  BOARDS  OF  OFFICERS  AND  COURTS  OF  INQUIRY. 


1.  Boards  of  officers,  when  aod  bj 
whom  to  be  ordered. 

3.  CoDr(9  of  inquiry,  hoir  composed, 
ontered,  orf^anizcd,  and  regu- 
lated, and  datj  of. 

3.  Vacancies  in,  bow  tilled. 

4.  Oathofmembeis  and  jadg«  advo- 

cate of,  and  how  administered. 

5.  Wimeases  befbre,  how  summoned 

and  examined ;   court  empow- 


Section 

ered  to  ^ve  opiuii 
of  case,  when. 

6.  Of    record,    antheniiration.    and 

transtuiuion  of  record  of  pro- 
cccdings  io. 

7.  Pay  of  member!  and  oSicera  ot 

8.  Power  of  commander-in^hief   lo 

issue  orders  and  establish  rules 
and  regolaliotis  Ibr  militia  ser- 


Sectiom  1.  The  commander-in-chief,  whenever  in  his  opinion  it  of  ordering 
shall  be  necessary,  may  call  boards  of  ofRcers,  for  settling  military  boards  of  ofli- 
questions,  or  for  other  purposes  relative  to  good  order  and  discipline.  "*"■ 

Sec.  2.    General,  division,  and  brigade  courts  of  inquiry  shall  con-  Courts  of  in- 
sist of  three  officers,  and  a  Judge  advocate,  to  be  appointed  by  the  1"'T'^"' 
commander-in-chief;  and  they  may  be  ordered  and  organized  in  the  ™"S^&c'"of. 
like  manner  as  courts-martial,  and  under  the  same  regulations,  may 
examine  into  the  nature  of  any  transaction,  or  any  imputation  or  ac- 
cusation against  any  officer,  made  by  an  inferior. 

Sec.  3.    All  vacancies  shall  be  filled  as  in  courts-martial.  Vacancies,  how 

Stc.  4.  The  judge  advocate  shall  administer  to  each  of  the  officers  ^'le^- 
composing  a  court  of  inquiry,  the  following  oaths  or  affirmations: —  be"  MdTu^ 

You,  A.  B.,  do  swear  (or  affirm)  that  you  will  well  and  truly  ex-  advacatevt, 
amine  and  inquire  into  the  matter  now  before  you,  without  fear,&vor,  '"'*''?TIL!^" 
pardality,  prejudice,  or  hope  of  reward.     So  help  you  God  (or,  this 
affirmation  you  make  and  give  upon  the  penalty  of  perjury). 

After  which,  the  president  shall  administer  to  the  judge  advocate 
the  following  oath  ;  — 

You,  A.  B.,  do  swear  that  you  will  impartially  record  the  proceed- 
ings of  the  court,  and  the  evidence  to  be  given  in  the  case  now  in 
hearing  ;  so  help  you  Giod  (or,  this  affirmation  you  make  and  give 
upon  the  penalty  of  perjury). 

Sec.  5.   Witnesses  shall  be  summoned  io  the  same  manner,  take  of  examina- 
the  same  oath,  and  be  examined  and  cross-examined  by  the  parties  tlon  of  wit- 
in  the  same  way  as  on  trials  before  courts-martial,  but  the  court  shall  J^^  before, 
not  give  their  opinions  on  the  merits  of  the  case  unless  specially  re- 
quired 60  to  do. 

Sec.  6.  All  the  proceedings  therein  shall  he  recorded,  and  with  Of  re 
the  papers  and  documents  used  therein,  authenticated  and  transmitted  ?"^-'  l 
hy  the  judge  advocate  lo  the  officer  who  ordered  the  court.  """ ' 

Sec.  7.  The  pay  and  fees  of  boards  of  officers  and  courts  of  in- 
qtiiry  shall  he  the  same  as  in  conrls-martial.  ^^  ^^ 

Sec.  8.  The  commander-in-chief  is  authorized  to  issue  such  orders,  Po,reratco. 
and  establish  such  rules  and  regulations,  not  inconsistent  with  this  mander-in- 
title  and  the  laws  of  this  state,  as  he  may  deem  necessary  to  carry  ^.^^'  *"  "'"' 
into  effect  and  perfect  the  system  established  by  this  title.  regulations  for 

Such  orders,  rules,  and  regulations  shall  have  the  same  force  and  mmtia  serrice. 
authority  as  if  a  part  of  this  title. 
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TITLE  XXXV 

OF    THE    fiENERAL    STATUTES,  .AND    THE    REPEAL    OF 
STATUTES  THEKEIN  REVISED  ASD  ABRASGED. 


Craptek  260.  Of  the  General  StBtuteg. 

Chapteb  261.  Of  the  repeal  of  statutes  herein  revised  and  « 


CHAPTER  260. 

OF  THE  GENEEAL  BTATUTE3. 


Sbctioh 
I.  When  to  go  ioio  operation, 
a.  WhatsMtntes  in  (o  be  deemed  in 
force  from  time  of  Snl  enact- 


Section 
S.  What  EnRliih  stataie*  in  ton*. 
4.  General  Suiules,  hoir  to  be  deng- 
naled  and  cited. 


When  lo  go  Section  1.  The  provisions  conUuDed  in  the  preceding  cbaplen 

into  operation,  ghali  take  effect  and  go  into  operation  on  and  after  the  second  day  of 
December,  in  the  jear  eighteen  hundred  and  seveniy-two,  nnleM 
otherwise  therein  expressly  provided. 
What  aiatDtca  Sec.  2.  Such,  and  so  mnch  of  the  statutes  contained  in  this  re'vis- 
in  to  be  deemed  ion  03  remain  in  substance  the  same  as  before  the  revision,  sball  be 
Ume^r  fim"  deemed  and  taken  to  have  continued  in  force  from  the  time  of  their 
enactment.  first  eaacUnent,  and  as  if  this  revision  had  not  been  made. 
WhatEngliah  Sec.  3.  In  all  cases  in  which  provision  is  not  mode  her^n,  such 
Joma'" '"  English  Statutes,  introduced  before  the  Declaration  of  Independence, 

which  have  coatinued  to  be  practised  under,  as  in  force  in  this  state, 
shall  be  deemed  and  taken  as  a  part  of  the  common  law  thereof^  and 
remmn  in  force  until  otherwise  specially  provided. 
General  Stat-  Sec.  i.'  The  statutes  consolidated  and  arranged  in  this  revisiMi 

"'*?•  *'^}''  ^  shall  not,  in  any  citation  or  enumeration  of  the  statutes,  be  deemed 
cite^        *°     ^^^  taken  as  statutes  of  the  present  political  year ;  but  in  all  citations 
thereof  may  l>e  designated  as  the  General  Statutes,  adding  lo  the  cita- 
tion, when  necessary,  the  number  of  the  chapter  and  of  the  section. 


CHAPTER  261. 


Section                                                   J  Bbctioh 

I.  Repeal  of  acta  and  parts  of  acta  S.  Operation   of   rqwajed  i 

repognant    to    rcTigioa,    ttom  longed,  when. 

what  time  to  take  d&ct           [  3.  Eflect  of  repeal  upon  ai 
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SBcrioM 

righu  accraing  or  accrued,  and 
«uiu  or  proceedinga  in  civil 
cases,  before  repeal. 

4.  Effect  of  upon  oIKncea  committed, 
■nd  penal (ie>  and  forfeitnre»  in- 
curred before  repeal. 

6.  EI&cC  of,  upon  Baits  and  prosecu- 
tions pending  at  time  of  repeal, 
for  oflenceacommiiied,and  pen- 
allies  and  forfeitures  incujrred 
before  repeal. 

6.  EUtn:!  of,  opon  oIlBceri  whose 
offices  ate  not  almliahcd,  &c 

7  and  8.  Eflect  of,  upon  acts  repeal- 
ing former  acts. 


SectiOH 

9.  Effect  of  reference  to,  and  adop- 
tion b;  General  Statutes  of  act 
or  part  of  act  repealed,  abro- 
gated, or  modified  by  General 
Sutuies. 

10.  Effect  of  repeal  of  limitation  acts, 

&c.,  upon  time  which  has  begun 
to  run,  when  limitation  is  re- 
tained in  General  Statute*. 

11.  Revised  Statutes  of  1SS7,  repealed 

by  General  Statutes. 
13.  Enumeration  of   statutes  passed 
since    the   publication    of    tba 
Revised    Statutes  of  IS5T,  re- 
pealed bj  General  Statutes. 


Section  I.  All  act^  and  parts  of  acts,  the  subjects  whereof  are   Repeal  of  acts 
revised  and  reenacted  in  this  revision,  or  which  are  repugnant  to  the   '*P"P""M'' 
provisioDs  therein  contained,  shall  be  repealed  on  and  after  the  second   tc  i^^^  eRect. 
day  of  December,  in  the  year  eighteen  hundred  and  sevetity-two,  with 
the  exceptions  and  limitations  hereinafter  expressed. 

Seo.  2.  In  cases  in  which  any  provisions  of  the  Gieneral  Statutes    Operation  of 
are  made  to  go  into  operation  at  any  time  after  the  second  day  of  repealed  aci» 
December,  in  the  year  eighteen  hundred  and  seventy-two,  the  cor-    ^|,en°''    ' 
responding  provisions,  if  any,  of  the  repealed  statutes  shall  continue 
in  force  until  such  new  provisions  shall  go  into  operation,  ext^pt  so 
far  OS  may  be  in  said  Gleneral  Statutes  otherwise  expressly  provided. 

Seo.  3.  The  repeal  of  the  acts  hereinbefore  referred  to,  or  herein-  Effect  o(  repeal 
after  enumerated,  shall  not  afiect  any  act  done,  or  any  right  accru-  uj™  acta  done, 
ing  or  accrued,  or  acquired  or  established,  or  remedy  for  any  injury  Sl.'an'd'ijroi  ' 
thereto,  or  any  suit  or  proceeding  bad  or  comment^  in  any  civil  case,  ceedings  in 
before  the  time  when  such  repeal  shall  take  effect;  but  tie  proceed-  civil  case- be- 
ings in  every  such  case  shall  be  conformed,  when  necessary,  to  the 
provisions  of  the  General  Statutes. 

Sec.  4.  No  ofTence  committed,  and  no  penalty  or  forfeiture  in-   Effect  of,  upon 
curred  under  any  of  the  acts  hereby  repealed,  and  before  the  time   2,;™*".™™' 
when  such  .repeal  shall  take  effect,  shall  be  effected  by  the  repeal,  ex- 
cept that  when  any  punishment,  penalty,  or  forfeiture  shall  be  miti- 
gated by  the  provisions  of  the  Gleneral  Statutes,  such  provisions  may  be   "P*"'' 
extended  and  applied  to  any  judgment  to  be  pronounced  after  the  siud 
repeal. 

Sec.  5.  No  suit  or  prosecution,  pending  at  the  time  of  the  stud  re-   Upon  prosecn- 
peal,  for  any  offence  committed,  or  for  the  recovery  of  any  penalty  or  ''""'i  ^'■<  , 
forfeiture  incurred,  under  any  of  the  acts  hereby  repealed,  shall  lie   ^^^ili"    ""^ 
affected  by  such  repeal,  except  that  the  proceedings  in  such  suit  or 
prosecu^on  shall  be  conformed,  when  necessary,  to  the  provisions  of 
the  General  Statutes. 

Sec.  6.  All  persons  who,  at  the  time  when  the  said  repeal  shall   Upon  officers 
take  effect,  shall  hold  any  office  under  the  acts  hereby  repealed,  shall  g„™t  aWU 
continue  to  hold  the  same  under  the  tenure  thereof,  except  those   lehed. 
offices  which  have  been  abolished,  and  those  as  to  which  a  different 
provision  shall  have  been  made  by  the  General  Statutes. 

Sec.  7,  No  act  which  has  been  heretofore  repealed  shall  be  re-  Upon  acta  re- 
vived by  the  repeal  contained  in  this  chapter  of  any  of  the  acts  penling  former 
hereby  repealed.  " 
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aubjeci.  Sec.  8.   The  repeal  in  this  chapter  of  any  statute  or  part  of  t 

statute  heretofore  repealed,  shall  not  be  construed  as  a  dectaratioD  or 
implication  that  such  statute  or  part  of  a  statute  has  been  in  force  at 
any  time  subsequent  to  such  first  repeal. 

Sec.  9.  When  any  statute  not  herein  repealed  refers  to  and  adopts 
any  statute  or  part  of  a  statute  which  is  herein  repealed,  or  any  pro- 
vision or  rule  of  law  which  is  abrogated  or  modiRed  by  the  Genenl 
Statutes,  such  statute  or  part  of  a  statute,  or  provi^on  or  rule  of  tiir 
so  referred  to  and  adopted,  shall  not  be  deemed  repealed  by  the  pro- 
visions of  this  chapter  ;  but  shall  be  in  force  only  bo  far  as  the  same 
shall  have  been  so  adopted,  and  for  no  other  purpose,  and  so  &r  only 
as  not  repugnant  to  or  inconsistent  with  the  provbions  of  the  General 
Statutes. 

Skc.  10.  In  any  case  where  a  limitation  or  period  of  time  pre- 
scribed in  any  of  the  acts  repealed  by  this  chapter,  for  the  acquiring 
of  any  right,  or  tho  barring  of  any  remedy,  or  for  any  other  pur- 
pose, shall  have  begun  to  run,  and  tlie  same  or  any  similar  limilatioD 
is  prescribed  in  the  General  Statutes,  the  time  of  limitation  shall  con- 
tinue to  run,  and  shall  have  the  like  effect,  as  if  the  whole  period  hsd 
begun  and  ended  under  the  operation  of  the  General  Statutes. 

Sec.  11.  The  act  entitled  the  Revised  Statutes  of  the  State  of 
Rhode  Island  and  Providence  Plantations,  passed  at  the  January  ses- 
sion, A.  D.  13.57,  of  the  general  assembly,  containing  titles  numberrf 
from  I  to  XXXV,  IwEh  inclusive,  and  chapters  numbered  from  one 
to  two  hundred  and  forty-six,  both  inclusive,  is  hereby  repealed,  sub- 
ject to  the  provisions  contained  in  the  preceding  sections  of  lliii 

Skc.  12.   All  the  statutes  hereinafter  mentioned,  described,  and  eo- 
wa'H"by'Gen-  '■'''•^'li  """S  passed  since  die  publication  of  the  Revised  Statutes  of 
ml  utMaUi.     1857,  are  hereby  repealed,  subject  to  the  provisions  contained  iu  (he 
preceding  sections  of  this  chapter  j  that  is  to  say  :  — 


Effecl  of  refer. 
pe«lcd,  &s.,  b; 


Efiect  of  limi- 


Keviud  Stat- 
ules  of  1857 
repealed  by 


Enumeralion 


Aeti  pasied  May  i 
Dhap.  2S0.    An  act  to  abolish  the  Septemlier  U 
n  pleas,  in  and  for  the  county  of  Providence. 


,  1857. 


Q  of  the  court  of  « 


Acit   passed  January  i 


,   185S. 


Cbap.  2SS.    An  act  relative  to  Kelly's  Bri<lge  in  Warren. 

Ckap.  257.  An  actio  addition  tocliapter97,  title  XVI,  of  the  BeriMd 
Statutes,  "of  private  and  several  oyster  Sslieries." 

Chap.  259.  An  act  in  amendment  of  chapter  U6,  title  XXII,  of  the 
Revised  Statutes,  "of  the  conveyance  of  real  estate." 

CitAP.  260.  An  act  in  amendment  of  title  XII,  chapter  47,  of  the  Re- 
vised Statutes,  "  of  appropriations  for  the  education  of  indigent  blinJ, 
deaf  and  dumb,  idiot,  and  inibecile  persons." 

Cbap.  262.  An  act  in  addition  to  title  XVII,  chapter  III,  of  tbe  Re- 
vised  Statutes,  "  of  the  inspection  and  sale  of  certain  merchandise." 

Chap.  264.  An  act  in  amendment  of  chapter  127,  title  XIX,  of  tlM 
Revised  Statutes,  "  of  returns  of  banks  and  Inalitutiona  for  savings." 

Cbap.  265.  An  act  in  addition  to  title  XVI,  chapter  98,  of  the  Re- 
vised  Statutes,  "of  certain  fisheries." 

Chap.  266.  An  act  in  amendment  of  title  XIX,  chapter  1S8,  secltou 
11  and  12,  of  the  Beviscd  Statutes,  "  of  manufscturing  corporations." 

Chap.  267.  An  act  in  amendment  of  title  III,  chapter  12,  section  I, 
of  the  Revised  Statutes,  "  of  the  revenue  of  the  state." 
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Chap.  268.  An  set  in  nraenament  of  title  XXVni,  chapter  195,  section  11,  of  the 
Revised  Statutes,  "  of  the  serving  of  executions." 

Chap.  269.  An  act  in  amendment  of,  and  in  addition  to,  title  XXX,  chapter  2IS,  of 
the  Revised  Statutes,  "  of  ofTenccB  against  public  policy." 

Chap.  212.  An  act  in  amendment  of  title  XIX,  chapter  130,  of  the  Revised  Stat- 
utes, "  of  railroad  corporations." 

Chap.  273.  An  act  relative  to  banks  and  iustitations  for  savings,  in  repeal  of  title 
XIX,  chapter  126,  of  the  Revised  SUtutes. 

Chap.  276.  An  act  in  amendment  of  title  XXT,  chapter  165,  section  IC,  of  tlie  Re- 
vised Statutes,  "  of  the  court  of  common  pleas." 

Chap.  277.  An  act  in  amendment  of  title  XXXm,  chapter  330,  section  3,  of  the  Re- 
vised Statutes,  "of  fees  and  costs  in  certain  cases." 

Chap.  278.  An  act  in  amendment  of  title  XIX,  chapter  lSO,of  tlie  Bevised  Statutes, 
"  of  railroad  corporations." 

Chap.  279.  An  act  in  addition  to,  and  in  amendment  of  title  XXVIIl,  chapter  200, 
of  the  Revised  Statutes,  "  of  the  relief  of  insolvents." 

Cbap.  282.  An  act  in  addition  to  title  XIV  of  the  Revised  Statutes,  "of  internal 
police." 

Chap.  288.  An  act  in  addition  to,  and  in  amendment  of  title  V,  chapter  19,  of  the 
Revised' Statutes,  "of  the  secretary  of  state  ;  "  and  of  title  XXV  chapters  1S4  and 
168,  of  the  Revised  Statutes,  "  of  the  judiciary  and  its  ofGcen." 

Acl$  patted  May  tetsion,  1858. 

Chap.  287.  An  act  establishing  the  salaries  of  the  clerk  of  the  supreme  court  and  the 
clerk  of  the  court  of  common  pleas  in  the  county  of  Bristol. 

Chap.  288.  An  act  in  amendment  of  title  XVIII,  chapter  117,  of  the  Revised 
Statutes,  "of  anctioneers." 

Aett  paeitd  January  eeuion,  1859. 

Chap.  3SB.   An  act  in  relation  to  the  arrangement  and  passage  of  the  public  laws. 

Chap.  291.  An  act  in  amendment  of  chapter  69  of  the  Revised  Statutes,  "of  the 
normal  school,  teachera'  institutes,  and  lectures." 

Chap.  292.  An  act  to  amend  chapter  187,  section  34,  of  the  Revised  Statutes,  "of 
views,  witnesses,  depositions,  and  evidence." 

Chap.  294.  An  act  In  addition  to  chapter  84  of  tJie  Revised  Statutes,  "  of  the  tonn 
council." 

Chap.  295.  An  act  in  relation  to  tnutees  under  mortgages  of  railroad  corpo- 
rations. 

Chap.  296.  An  act  to  amend  chapter  183  of  the  Revised  Statutes,  "of  foreign 
attachments." 

Chap.  297.  An  act  in  addition  to  chapter  17  of  the  Revised  Statutes,  "  of  the  state 
auditor  and  of  returns  to  him." 

Chap.  298.  An  act  in  amendment  of  chapter  188  of  the  Revised  Statutes,  "of  guar- 
dian and  ward." 

Chap.  299.  An  act  in  amendment  of  chapter  373,  entitled  "  An  act  rela^ve  to  banks 
and  institutions  for  savings,  in  repeal  of  title  XIX,  chapter  126,  of  the  Revised 
Statntes." 

Chap.  300.  An  act  in  amendment  of  chapter  264,  passed  at  the  January  session, 
A.  s.  1858,  entitled  "  An  act  in  amendment  of  chapter  127,  title  XIX,  of  the  Revised 
Statutes,  '  of  returns  of  banks  and  institutions  for  savings.'  " 

Chap.  301,  An  act  in  amendment  of  chapter  373,  entitled  "  An  act  relative  to 
banks  and  institutions  for  savings,  in  repeal  of  title  XIX,  chapter  126,  of  the  Revised 
Statutes." 

Chap.  302.   An   act  in  amendment  of  chapter  373  of  the  public  laws,  entitled 
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"  An  &ct  relatiTe  to  banki  and  iDititntioiu  for  MvUigi,  in  repeal  of  tide  XDC,  chapter 
126,  of  the  Revised  Statutes. 

Chap.  303.  An  act  io  addition  to  chapter  ill  of  tlie  Berised  Stattit«a,  "  of  offenca 
agaiimt  public  juilice." 

Chap.  304.  An  act  in  addition  to  chapter  164  of  tlie  Revised  Statutes,  "  of  ifac 
supreme  court." 

Chap.  305.  An  act  in  addition  to  chapter  150  of  tlie  Revised  Statatei,  "  of  (he  lies 
of  tnecbanics." 

Chap.  306.  Aa  act  in  amendment  of  chapter  179  of  the  Revised  Statutes,  "of  tk 
plaintilT'e  surety  and  the  service  of  writi." 

Chap.  307.  An  act  in  amendment  of  chapter  79  of  the  Revised  Statute^  "  of  Ann 
and  exliibitions." 

Chap.  308.  An  act  in  addition  to  chapter  S87,  entitled  "  An  act  cetabli^ing  the  nl- 
aiics  of  the  clerk  of  the  supreme  court  and  the  clerk  of  the  court  of  cotumon  pleu  in 
the  count/  of  Bristol." 

Chap.  309.  An  act  in  amendment  of,  and  in  addition  to  chapter  133,  of  the  Revised 
Statutes,  "of  veigbts  and  measures." 

Chap.  310.  An  act  in  addition  to  chapter  41  of  the  Revised  Statutes,  "ofrepMriig 
highwa/s  and  bridges." 

Chap.  311.  An  act  in  amendment  of  chapter  96  of  the  ReviBed  Statutes,  "of  frtt 
and  common  oj'ster  fisberies." 

Chap.  314.  An  act  in  amendment  of,  and  in  addition  to  chapter  129  of  the  Revised 
Statutes,  "  of  insurance  companies." 

Chap.  315.  An  act  in  amendment  of  chapter  187  of  the  Revised  Statute*,  "ofvie^ 
witnesses,  depositions,  and  evidence." 

Chap.  316.  An  act  in  amendment  of  chapter  198  of  the  Revised  Statutes,  "  of  tbe 
relief  of  poor  debtors." 

AcU  poMtd  May  teation,  1859. 
Chap.  SIT.   An  act  in  amendment  of  chapter  102,  title  XVII,  of  the  Revised  Stat- 
ntes,  "of  the  inspection  of  lime." 

•  Actt  peuted  January  tttsion,  1860. 

Chap.  322.  An  act  proTiding  for  the  establishment  and  support  of  a  state  Donnil 
school,  and  in  repeal  of  chapter  69,  title  XIII,  of  the  Revised  Statutes,  entitled  "  of  the 
normal  school,  teachers'  institutes,  and  lectures." 

Chap.  323.  An  act  in  amendment  of  chapter  6G,  title  XIII,  of  the  Revised  StatoKt, 
"  of  the  powers  and  duties  of  school  committees." 

Chap.  325.  An  act  in  addition  to,  and  in  amendment  of  section  11,  chapter  227,  title 
XXXII,  of  the  Revised  Statutes,  "  of  the  reform  school  in  the  city  of  Frovidenco-" 

Chap.  326.  An  act  in  amendment  of  chapter  82,  title  XIV,  of  the  Revised  StaloHf, 
"  of  dogs," 

Chap.  327.  An  act  in  addition  to  chapter  176,  title  XXTI,  of  the  Revised  Statul«i, 
"  of  actions." 

Chap.  328.  An  act  in  addition  to  chapter  273,  entitled  "  An  act  relative  to  banks 
and  institutions  for  savings,  in  repeal  of  title  XIX,  chapter  126,  of  tlie  Reviidl 
Statutes." 

Chap.  329.  An  act  in  amendment  of  chapter  122,  title  XVIII,  of  the  Revised  Sta^ 
ntes,  "  of  bills  of  exchange  and  promissory  notes." 

Chap.  831.  An  act  in  amendment  of  chapter  188,  title  XXVH,  of  the  Revised  Stat- 
utes, "  of  referees,  auditors,  and  masters  in  chancery." 

Chap.  332.  An  act  in  amendment  of,  and  in  addition  to  chapter  167,  title  XXV, 
of  the  Revised  Statutes,  "  of  special  courts  of  common  pleas,  and  of  proceeding! 
therein." 
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Chap.  333.  Ad  act  in  additioo  to,  and  in  amendment  of  chapter  230,  title  XXXm, 
of  the  Revised  Statutes,  "of  feea  and  costs  in  certain  cases." 

Chap,  334.  An  act  in  amendment  of  chapter  H5,  title  XXII,  of  the  Revised  Stat- 
utes, "  of  estates  in  real  property." 

Chap.  335.  An  act  in  addition  to  chapter  HI,  title  XVIl,  of  the  Revised  Statute^ 
"of  the  sale  of  butter,  meal,  onions,  potatoes,  berries,  and  cider." 

Chap.  336.  An  act  in  amendment  of  chapter  136,  title  XX,  of  the  Revised  Statutes, 
"  of  the  property  of  married  women,  and  of  the  disposal  of  the  same." 

Chap.  337.  An  act  in  amendment  of  chapters  233  and  334,  of  title  XXXIY,  of  'the 
Revised  Statutes,  "of  the  militia," 

Chap.  538.  An  act  in  amendment  of  chapter  ST,  title  XII,  of  the  Revised  Statuleis 
"  of  appropriations  for  the  education  of  indigent  bhnd,  deaf  and  dumb,  idiot  and  imbe- 
dle  persons." 

CitAP.  339.  An  act  in  addition  to,  and  in  amendment  of  chapter  23,  title  VI,  of  the 
Revised  Statutes,  "  of  the  registering,  listing,  and  returning  LsU  of  voters,  and  of  proof 
of  their  (jualilicatioDS  to  vote." 

CuAp.  340.  An  act  in  addition  to  chapter  130,  title  XIX,  of  the  Revised  Statutes, 
"of  railroad  corporations." 

Chap.  341.  An  act  in  amendment  of  chapter  97,  title  XVI,  of  the  Revised  Statutes, 
"of  private  and  several  oyster  fisheries." 

Chap.  342.  An  act  in  amendment  of  chapter  98,  title  XVI,  of  the  Revised  Statute*, 
"of  certain  fisheries." 

Crap.  343.  An  act  in  amendment  of  chapter  97,  title  XVI,  of  the  Revised  Statutes, 
"of  private  and  several  oyster  fisheries." 

Chap.  344.  An  act  in  addition  to  chapter  282,  entitled  "  An  act  in  addition  to  title 
XTV  of  the  Revised  Statutes,  'of  internal  police.'" 

Chap.  345.  An  act  in  amendment  of  chapter  54,  title  XI,  of  the  Revised  Statutes, 
"  of  public  provision  for  the  indigent  insane." 

Chap.  346.  An  act  in  amendment  of  chapter  51,  Utle  X,  of  the  Revised  Statutes, 
"  of  keeping  out  and  removing  paupers." 

Chap.  347.  An  act  in  addition  to  chapter  80,  title  XTV,  of  the  Revised  Statutes,  "of 
bowling  alleys,  billiard  tables,  and  shooting  galleries." 

Chap.  348.  An  act  in  amendment  of  chapter  93,  title  XV,  of  the  Revised  Statutes, 
"  of  the  distraint  of  animals  going  at  large." 

Chap.  349.    An  act  to  prevent  incendiarism. 

Chap.  350.  An  act  in  addition  to  chapter  222,  title  XXXI,  of  the  Revised  Statutes, 
"  of  proceedings  in  criminal  coses." 

Actt  paatd  May  setsion,  1860. 

Chap.  354.  An  act  in  amendment  of  chapter  12,  title  III,  of  the  Revised  Statutes, 
"of  the  revenue  of  the  state." 

Crap.  355.  An  act  in  amendment  of  chapter  169,  title  XXV,  of  the  Revised  Stat- 
utes, "of  magistrates  or  justices." 

Chap.  356.  An  act  in  amendment  of  chapter  83,  title  XIY,  of  the  Revised  Statutes, 
"of  birds." 

Acli  paxud  January  teuion,  1861. 

Crap.  359.  An  act  in  addition  to  chapter  176,  title  XXVI,  of  the  Revised  Statutes, 
"  of  actions  and  process." 

Chap.  361.  An  act  in  amendment  of  chapter  221,  title  XXXI,  of  the  Revised  Stat- 
utes, "  of  appeals  from  justices  of  the  peace  in  criminal  cases." 

Chap,  363.  An  act  in  amendment  of  chapter  216,  title  XXX,  of  the  Revised  Stat- 
utes, "  of  offences  against  chastity,  morality,  and  decency." 

Chap.  364.  An  act  ia  addition  to  chapter  34  of  the  Revised  Statutes,  "  of  the  toirn 
coancils." 
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Chap.  865.   An  act   m  amendment  of  title  XXXIV,  chapter  335,  of  the  BeriKd 
Statutes,  "  of  the  militia." 

Chap.  366.    An  act  in  addition  to  chapter  130  of  the  Revised  Statutes,  "of  railraid 


Chap.  S70.  An  act  in  amendment  of  title  I,  chapter  1,  of  the  Ecvised  Statates,  "^of 
the  constitution  and  organization  of  the  general  assembly." 

Chap.  371.  An  act  in  addition  to  chapter  218,  title  XXX,  of  the  Revised  Sutato, 
"of  oftencea  againet  the  peraon." 

Chap.  372.  An  act  in  addition  to  title  XI,  chapter  S4,  of  the  Revised  Statutes,  "of 
public  provision  for  the  indigent  innne." 

CuAp.  373.  An  act  in  amendment  of  title  XI,  chapter  95,  of  the  Revised  Siatnto, 
"  of  charitable  donations." 

Chap.  374.  An  act  in  addition  to  title  XXX,  chapter  214,  of  the  ReviEed  Sutolet, 
"  of  offences  against  private  properly." 

AcU  paaied  May  lesiion,  1861. 

Chap.  381.  An  act  in  addition  to  title  XXXIV  of  the  Revised  Statutes,"  of  miliiii,'' 
and  in  repeal  of  chapters  375  and  376  of  said  statutes,  and  for  other  purposes. 

Chap.  382.  An  act  in  amendment  of  chapter  240,  title  XXXIV,  of  the  Reviled 
Statutes,  "of  pay"  (of  the  militia). 

CuAP.  383.  An  act  in  amendment  of,  and  in  addition  to  chapter  ISI,  tiUe  XXTI, 
of  the  Revised  Statutes,  entitled  "  of  attachments." 

Chap.  384.  An  act  to  amend  title  XXVI,  chapter  177,  of  the  Revised  Statutes,  "of 
the  limitations  of  actions." 

Chap.  385.  An  act  to  amend  chapter  264  of  the  Revised  Statutes,  "  of  retnnu  of 
banks  and  institutions  for  savings." 

Aeli  passed  August  session,  1861. 

Crap.  383.  An  act  to  provide  for  issuing  of  bonds  to  meet  the  present  and  fiilore 
indebtedness  of  the  state  for  military  purposes. 

Chap.  390.  An  act  to  amend  title  XXVI,  chapter  177,  of  the  Revised  Statutes,  "<< 
the  limitations  of  actions." 

Ael»  pasted  January  teiaion,  1862. 

Chap.  395.  An  act  in  amendment  of  title  X,  chapter  51,  of  the  Revised  Statutes, 
"of  the  keeping  out  and  removing  paupers." 

Chap.  396.  An  act  in  amendment  of  chapter  240,  title  XXXIV,  of  the  Revised 
Statutes,  "  of  pay  "  (of  the  militia). 

Chap.  397,  An  act  in  addition  to  chapters  168  and  169,  title  XXV,  of  the  Beviied 
Statutes,  entitled,  respectively,  "  of  the  jurisdiction  of,  and  proceedings  bclbre,  justices  of 
the  peace  in  civil  cases,"  and  "of  courts  of  m^istrates  or  justices." 

Cbap.  398.  An  act  to  amend  titie  XXVIII,  chapter  200,  of  the  Revised  Statoto. 
"of  the  iflief  of  insolvents." 

Chap.  399.  An  act  m  addition  to  chapter  151  of  the  Revised  Statutes,  "of  tbe 
jurisdiction  of  courts  of  probate,  and  of  license  to  sell  real  estate." 

Chap.  400.  An  act  in  amendment  of,  and  in  addition  to  title  XXX,  chapter  SU,  d 
the  Revised  Statutes,  "  of  offences  against  private  property." 

Chap.  401.  An  act  in  amendment  of  title  VII,  chapter  34,  of  the  Revised  StalnlM, 
"  of  the  town  council." 

Chap.  402.  An  act  in  amendment  of  titie  XXIII,  chapter  152,  of  the  Revised  Stit- 
ntes,  "  of  applications  to,  and  of  citations  and  notices  by,  courts  of  probate." 

Chap.  403.  An  act  in  addition  to  titie  XXVI,  chapter  178,  of  the  Revised  Statmo, 
*'of  the  forms  of  writs."  * 
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Cbap.  iOi.  An  act  in  amendment  of  title  XXXI,  chapter  !22,  "of  proceedings  in 
criminal  cases." 

Chap.  407.  Ad  act  in  amendment  of  chapter  227,  title  XXXII,  of  the  Revised 
Statutes,  "of  the  reform  school  of  the  city  of  Providence." 

Chap.  408.  An  act  to  amend  section  1,  of  cliapter  93,  title  XY,  of  the  Revised 
Statut«a,  "  of  the  distraint  of  animals  going  at  large." 

Chap.  409.  An  act  in  amendment  of  title  XIV,  chapter  78,  of  the  Revised  Statute;, 
"  of  the  suppression  of  intemperance." 

Chap.  411.  An  act  in  amendment  of  chapter  3S,  title  VII,  of  the  Revised  Statutes, 
"of  the  election  and  qualification  of  town  officers." 

Chap.  412.  An  act  to  amend  chapter  68,  title  XIII,  of  the  Revised  Statutes,  "  of 
legal  proceedings  relating  to  public  schools." 

Acts  pasted  May  letiion,  1862. 

Chap.  414.  An  act  in  amendment  of  chapter  129  of  the  Revised  Statutes,  "of  in- 
surance companies." 

Chap.  416.  An  act  in  amendment  of  title  XXV,  chapter  172,  of  the  Revised  Stat> 
ntes,  "  of  jurors  and  juries." 

Acts  passed  Augutl  stiaion,  1362. 

Chap.  434.  An  act  in  addition  to  title  VII,  chapter  SO,  of  the  Revised  Statutes,  >'  of 
the  powers  of  and  of  suits  by  and  against  towns." 

Chap.  435.  An  act  to  meet  the  appropriations  provided  for  in  the  act  to  provide  fur 
a  uniform  bounty  to  be  paid  by  the  state  to  volunteers,  and  for  other  purposes,  pas»'d 
August  session,  a.  d.  1862. 

Chap.  438.  An  act  authorizing  the  governor  to  purchase  arms  and  equipments  Ibr 
the  militia. 

Chap.  443.  An  act  to  amend  section  8,  chapter  13S,  of  the  Revised  Statutes,  "of 
guardian  and  ward." 

Acis  patied  January  setiion,  1863. 

Cbap.  444.    An  act  to  regulate  and  restrain  sales  of  intoxicating  liquors. 

Chap.  445.  Ad  act  in  amendment  of  chapter  273,  entitled  "  An  act  relative  to  banks 
and  institutions  for  savings,"  in  repeal  of  title  XIX,  chapter  126,  of  the  Revised   Stat- 

Chap.  446.  An  act  in  amendment  of  chapter  117,  title  XVIU,  of  the  Revised  Stat- 
utes, "  of  auctioneers." 

Chap.  447.  An  act  in  amendment  of  chapter  433  of  the  Revised  Statutes,  entitled, 
"  An  act  to  provide  for  an  uniform  bounty  to  be  paid  by  the  stale  to  volunteers,  and  for 
other  purposes." 

Chap.  448.  An  act  in  amendment  of  chapter  33,  title  YII,  of  the  Revised  Statutes, 
"  of  the  election  and  qualification  of  town  officers." 

Chap.  449.  An  act  in  addition  to  chapter  230,  title  XXXIII,  of  the  Revised  Statutes, 
"  of  fees  and  costs  in  certain  cases,"  and  the  amendments  thereto. 

Chap.  452.    An  act  relative  to  premium  notes  to  mutual  insurance  companies. 

Chap.  463.  Ad  act  in  amendment  of  chapter  57  of  the  Revised  Statutes,  "of  ap- 
propriations for  the  education  uf  indigent  blind,  deaf  and  dumb,  idiot  and  intiecile  per- 

Chap.  454.    An  act  providing  for  the  issue  of  state  bonds. 

Chap.  455.    An  act  to  provide  for  the  payment  of  the  interest  on  the  state  bonds. 

Chap.  456.  An  act  in  amendment  of  title  XXXIV  of  the  Revised  Statutes,  "of  the 
militia,"  and  of  chapter  681,  in  addition  to  the  same. 

Chap.  457.  An  act  further  to  amend  section  1,  of  chapter  93,  title  XV,  of  the 
Revised  Statutes,  "  of  the  distraint  of  animals  going  at  large." 
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Chap.  459.  An  net  in  amendment  of  chapter  93,  title  XV,  of  tlie  BeriMil  Statutes, 
"  of  Ihc  c)istr^nt  of  animale  going  at  large." 

Chap.  461.  An  act  in  amendment  of  chapter  ST,  title  YI,  of  the  Beviied  Statutes, 
en^tled,  "  Of  tlie  election  of  representatives  in  congreM." 

Chap.  4G2.  An  act  in  amendment  of  chapter  190,  title  XXYII,  of  the  Bevised  Stat- 
utes, "  of  costs,  double  irosts,  double  interest,  and  taxation  of  coata." 

Crap.  463.    An  act  in  relation  lo  town  councils  and  courts  of  prol>ate. 

Chap.  4G4.  An  act  in  addition  to,  and  in  amendment  of  title  III,  chapter  1!,  of  the 
BeviBed  Statutes,  "of  the  revenue  of  the  state." 

Chap.  4G5.  An  act  in  amendment  of,  and  in  addition  to  chapter  123  of  the  Revised 
Statutes,  "of  weights  and  measures." 

Chap.  4G8.    An  act  in  relation  to  the  court  of  Justices  in  Newport 

Acl*  pasted  Mai/  session,  1863. 

Chap.  471.  An  act  in  amendment  of  title  XXII,  chapter  146,  of  the  Revised  Stat- 
otes,  "  of  the  conveyances  of  real  estate." 

Chap.  473.  An  act  in  amendment  of  title  XVII,  chapter  101,  of  tlie  Revised  Sut- 
utes,  "  of  the  inspection  and  surve/  of  lumber." 

Chap.  474.  An  act  in  amendment  of  title  III,  chapter  13,  section  2,  of  the  Revised 
Statutes,  "of  the  revenue  of  the  stal«." 

Chap.  475.  An  act  in  addition  to  chapter  IS  of  the  Revised  Statutes,  "  of  the  rev- 
enue of  the  state." 

Chap.  47S.  An  act  in  amendmeitt  of  chapter  12,  of  title  III,  of  the  Revised  Stat- 
utes, "  of  the  revenue  of  the  state,"  and  of  chapter  3S4,  in  amendment  thereof. 

479.    An  act  in  amendment  of  chapter  429  of  the  Statutes,  "  of  fines   and 


U  passed  January  session,  1864. 


Chap.  4S4.  Aji  act  in  amendment  of  chapter  1 72  of  the  Revised  Statutes,  "  of  ju- 
rors and  juries." 

Chap.  485.  An  act  in  addition  to  Utie  III,  chapter  IS,  of  the  Revised  Statutes,  "  of 
the  revenue  of  the  state." 

Chap.  4S6.  An  act  in  amendment  of  title  VII,  chapter  31,  of  the  Revised  Statutes, 
"  of  calling  and  warning  town  meetings." 

Chap.  487.  An  act  in  amendment  of  title  XXXI,  chapter  232,  of  the  Revised  Stat- 
utes, "of  proceedings  in  criminal  cases." 

Chap.  498.  An  act  in  amendment  of  chapter  169  of  the  Revised  Statutes,  "irf  courts 
of  magistrates  or  justices." 

Chap.  489.  An  act  in  amendment  of  title  XXXI,  chapter  220,  of  the  Revised  Stat- 
utes, "  of  the  criminal  jurisdiction  of,  and  of  certain  criminal  proceedings  before  justices 
of  the  peace." 

Chap.  491.  An  act  in  amendment  of  chapter  57,  title  XII,  of  the  Revised  Statutes, 
'-  of  appropriations  for  the  education  of  indigent  blind,  deaf  and  dumb,  idiot  and  im- 
becile pereons." 

Chap.  492.  An  act  in  amendment  of  chapter  54,  of  title  XI,  of  the  Revised  Stat- 
utes, "  of  public  provisions  for  the  indigent  insane." 

Chap.  493.  An  act  in  amendment  of  chapter  190,  "of  costs,  double  coats,  and  donUe 
interest,  and  of  taxation  of  costs." 

Crap.  495.  An  act  In  amendment  of  title  VIU,  chapter  37,  of  the  Revised  Statutes, 
"  of  property  liable  to  taxation." 

Chap.  497.  An  act  in  amendment  of  chapter  169  of  the  Revised  Statutes,  "of  courts 
of  magistrates  or  justices." 

Chap.  498.  An  act  in  amendment  of,  and  in  addition  to  title  XXIII,  chapter  ISl,  of 
the  Revised  Statutes,  "  of  courts  of  prohate." 

Crap.  499.  An  act  to  protect  the  fisheries  in  the  public  waters  of  the  state. 
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Chap.  500.  An  act  Butborizing  the  loim  of  New  Shoreham  to  make  ordinaDces  in 
relation  to  the  fisheries  in  the  Great  Salt  Pond  within  the  limits  of  said  lovrn. 

Chap.  SOl.  An  act  in  ameodment  of  chapter  98  of  the  Revised  Statnt^t,  "  of  cer- 
tain tisberiet." 

CtiAF.  502.  An  act  to  provide  for  the  inspection  of  alnuhousea  and  asylums  for  the 
insane  poor. 

Chap.  SOS.  An  act  in  amendment  of  title  XXIX,  chapter  202,  of  the  Revised  Stat- 
utes, "  of  dower,  the  action  of  dower,  and  of  jointure." 

Chap.  504.  An  act  in  amendment  of  chapter  125  of  tlie  Revised  Statutes,  "  of  pro- 
visions respecting  corporations  in  general." 

Chap.  505.  An  act  in  addition  to  title  VII,  chapter  SO,  of  the  Revised  Statutes,  "of 
the  powers  of,  and  of  soits  by  and  against  towns." 

Chap.  507.    An  act  in  relation  to  savings  banks  and  institutions  for  savings. 

Chap.  508.  An  act  in  amendment  of  title  IX,  chapter  43,  of  tbe  Revised  Statute*, 
"  of  highwaj-s,  bridges,  and  ferries." 

Chap.  510.  An  act  in  addition  to  chapter  23  of  the  Revised  Statutes,  "  of  the  regis- 
tering, listing,  and  returning  lists  of  voters,  and  of  proof  of  tlieir  qualification  to  vote." 

Chap.  512.  An  act  in  addition  to  chapter  28,  title  VI,  of  the  Revised  Statutes,  "of 
general  provisions  concerning  elections." 

Chap.  513.  An  act  in  amendment  of  chapter  97,  title  XVI,  of  the  Revised  Statutes, 
"  of  private  and  several  oyster  fisberivs." 

Chap.  514.  An  act  in  addition  to  an  act  entitled  "An  act  to  regulate  ihe  militia," 
passed  at  the  present  session  of  tbe  general  assembly. 

Chap.  515.    An  act  to  regulate  the  militia. 

Chap.  517.   An  act  in  addition  to  title  XVII,  chapter  123,  of  the  Revised   Statutes, 

Chap.  518.  An  act  in  addition  to  chapter  187,  title  XXVII,  of  the  Revijed  Stat- 
utes, "  of  views,  witnesses,  depositions,  and  evidence. 

Chap.  520.  An  act  in  amendment  of  chapter  3  of  tbe  Revised  Statutes,  "  of  the 
publication  and  distribution  of  the  acts  and  resolves  of  the  general  assembly." 

Chap.  521.  An  act  to  authorize  turnpike  corporations  and  toll-bridge  corporations  to 
convey  their  roods  to  the  towns  fbrbi^ways. 

Chap.  5'22.  An  act  in  relation  to  tbe  appointment  of  trustees,  and  enabling  trustees 
to  possess  themselves  of  trust  estates. 

Chap.  523.  An  act  to  prevent  the  introduction  and  dissemination  of  infectious  or 
contagious  diseases  among  the  neat-cattle  and  other  animals. 

Chap.  525.  An  act  in  addition  to  title  XXVI,  chapter  181,  of  tbe  Revised  Statutes, 
"  of  attachments." 

Chap.  526.  An  act  in  amendment  of  chapter  230,  "of  salaries  and  compensation  of 
certain  officers." 

Chap.  527.  An  act  in  amendment  of  chapter  229,  title  XXXIII,  of  tbe  Revised 
Statutes,  "  of  lalaries  and  compensation  of  certain  officers." 

Act!  paaed  May  session,  1864. 

Chap.  530.  An  act  in  amendment  of  title  XXXni,  chapter  230,  of  the  Revised 
Statutes,  "  of  fees  and  costs  in  certain  cases." 

Chap.  5S1.    An  act  to  provide  for  the  further  issue  of  state  bonds. 

Chap,  532.    An  acs  to  provide  further  revenue  for  the  stale. 

Chap.  533.  An  act  in  amendment  of  chapter  119,  title  XVIIT,  "of  hawkers  and 
peddlers." 

AeU  passed  January  geaiton,  1863. 

Chap.  536.  An  act  in  addition  to  chapter  273  of  tbe  Statute-s  entitled  "  An  act  rel- 
ative to  banks  and  institutions  for  savings,  in  rcfieol  of  titie  XIX,  chapter  126,  of  the 
Revised  Statutes." 

Chap.  537.  An  act  in  addition  to  chapter  138  of  tbe  Revised  Statutes,  "of  guardian 
and  ward." 
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Chap.  G3S.  An  act  in  addition  to,  and  in  amendment  of  cluster  138  of  the  Beriaed 
Statutes,  "  of  guardian  and  vard." 

Chap.  539.  An  act  in  amendment  of  ^tle  XXIY,  chapter  137,  of  the  Benied  Stit- 
utes,  "of  tlie  inventory  and  asBets  of  deceased  pereonl." 

CsAF.  540.  An  act  in  amendment  of  title  XXIY,  chapter  162,  (ection  5,  of  die 
Revised  Statutes,  "  of  the  settlement  of  accounts  of  ezecutOTs  and  adminirtraton." 

Chap.  541.  An  act  in  addition  to,  and  in  amendment  of  title  XXIV,  chapter  156,  ^ 
the  Revised  Statutes,  "  of  the  administration  of  testate  and  intestate  eatAtea." 

Chap.  542.  An  act  in  addition  to  title  XXIV,  chapter  157,  of  the  Bevised  Sutvtn, 
"  of  the  inventories  and  aaeets  of  deceased  persons." 

Chap.  549.  An  act  in  amendment  of  title  XXV,  chapter  164,  of  the  Revised  Stat- 
utes, "of  the  supreme  court." 

Chap.  550.  An  act  in  amendment  of  title  XXIT,  chapter  165,  of  the  Revised  Stat- 
utes, "  of  the  court  of  common  pleas." 

Chap.  551.  An  act  in  amendment  of,  and  in  addition  to  title  XXHI,  chapter  151, 
of  the  Revised  Statutes,  "  of  courts  of  probate." 

Chap.  552.  An  act  in  addition  to  chapter  444  of  the  Statutes,  "to  regulate  and  re- 
strain sales  of  intoxicating  liquors." 

.  CuAP.  S53.  An  act  in  amendment  of,  and  in  addition  to  chapter  444  of  the  StalnlHi 
"  to  regulate  and  restrain  the  sale  of  intoxicating  liquors." 

CuAF.  554.  An  act  in  addition  to  chapter  218,  title  XXX,  of  the  Bevised  Statotes, 
"  of  offences  against  public  policy." 

CuAP.  555.  An  act  in  amendment  of  chapter  314  of  the  Bevised  Statutes, "  of  offened 
B(,'«in9t  private  property." 

Chap.  556.  An  act  in  amendment  of  title  XXX,  chapter  214,  of  the  Revised  Stat- 
utes, "of  offences  against  private  property." 

Chap.  560.  An  act  to  grant  to  the  United  States  concurrent  jurisdiction  over  Dolcli 
l»Und.    ' 

Chap.  561.   An  act  to  create  the  office  of  inspector  of  cables. 

CuAP.  562.  An  act  in  amendment  of  "  an  act  to  authorize  the  cilf  of  Providence  to 
establish  a  house  of  correction,  and  tor  other  purposes." 

Chap.  565.  An  act  in  amendment  of  title  XIX,  chapter  ISO,  of  the  Revised  Statutes, 
"of  railroad  corporations." 

Chap.  5G6.  An  act  in  addition  to  title  XIX,  chapter  130,  of  the  Revised  Sutobs, 
"of  railroad  corporations." 

Chap.  567.  An  act  in  amendment  of  chapter  192,  title  XXVII,  of  the  Revised  Stal- 
ntes,  "  of  taking  questions  of  law,  in  coses  civil  and  criminal,  to  the  supreme  court' 

Chap.  568.  An  act  in  amendment  of  chapter  192,  title  XXVIl,  of  the  Revised  Statr 
ntes,  "of  taking  questions  of  law,  in  cases  civil  and  criminal,  to  the  supreme  court." 

Cuap.  573.  An  act  in  amendment  of  chapter  491  of  the  Statut«s,  "  of  appropriatiooi 
for  the  deaf  and  dumb,  idiotic,  and  imbecile  persons." 

Chap.  574.  An  act  in  amendment  of  chapter  240  of  the  Revised  Statutes,  "of  pav." 

Chap.  579.  An  act  in  addition  to  chapter  34,  titie  VII,  of  the  Revised  Statutes,  "of 
the  town  councils." 

Chap.  576.  An  act  in  amendment  of  title  IX,  chapter  44,  of  the  Revised  Statutes, 
"of  tepniring  highways  and  bridges." 

Chap.  577.  An  act  to  provide  for  taking  a  decennial  census  of  the  inhabitants  ud 

Chap.  578.  An  act  relative  to  actions  for  libel  and  slander. 

Chaf.  579.  An  act  in  amendment  of  title  VI,  ctutptor  24,  section  10,  of  the  Reviled 
Statutes,  "  of  canvassing  the  rights  and  correcting  the  lists  of  voters." 

Chap.  581.  An  act  in  amendment  of  title  X,  chapter  50,  of  the  Revised  St»tnte^ 
"  of  the  support  and  discipline  of  paupers." 

Chap.  582.  An  act  in  amendment  of  chapter  121,  title  XVIII,  of  the  Revised  Stat- 
utes, "  of  legal  interest." 

Chap.  583.  An  act  to  amend  certain  provisions  of  title  Xm,  of  the  Revised  Statutes, 
"of  public  instruction." 
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Acts  pasted  May  tetaion,  1869. 

Chap.  S8T.  An  act  in  amendment  of,  and  in  addition  to  an  act  to  provide  for  taking 
a  decennial  censiu  of  the  inhabitants  and  voters  of  the  state,  passed  at  the  January 
session,  1865. 

Cbap.  596.  An  act  to  establish  a  coart  of  majristrates  in  the  village  of  Pawtncket. 

Chap.  689.  An  act  in  addition  to  title  XXIV,  chapter  155,  of  the  Revised  Statutes, 
"  of  the  probate  of  wills." 

Chap.  590.  An  act  in  relation  to  acts  of  incorporation. 

Chap.  593.  An  set  in  amendment  of  title  XXIV,  chapter  158,  of  the  Revised  Stat- 
ntes,  "of  insolvent  estates  of  deceased  perrons." 

Chap.  594.  An  act  in  addition  to  title  XIII,  chapter  68,  of  the  Bevised  Statutes,  "of 
legal  proceeilings  relating  to  pablic  schools." 

Chap.  595.  An  act  in  amendment  of  section  1,  chapter  374,  of  the  Statutes. 

Crap.  997.   An  act  for  the  protection  of  navigation  in  the  Pawtuckct  River. 

Aeti  paittd  January  lesston,  IB66. 

Chap.  603.  An  act  in  amendment  of  chspter  S31  of  the  Revised  Statutes,  "  of  appeals 
from  justices  of  the  peace  in  criminal  cases." 

CuAP.  604.  An  act  in  amendment  of  title  XXXT,  chapter  221,  of  the  Revised  Stat- 
utes, "of  appeals  from  justices  of  the  peace  in  criminal  cases." 

Chap.  606.   An  act  in  relation  to  the  custody  of  prisoners  committed   under  the 
thority  of  the  United  States. 

Chap.  607.  An   act  in  amendment   of  chapter  202   of   the   Revised    Statutes, 
doiver,  the  action  of  dower,  and  of  jointure." 

Chap.  G09.    An  act  in  addition  to  title  XIII  of  the  Revised  Statutes,  "  of  pubU( 


Chap.  611.   An  act  in  addition  to  title  XIII, chapter  65, of  the  Revised  Statutes, 
the  trustees  of  school  districts." 

Chap.  612.  An  act  in  addition  to  chapter  125  of  the  Revised  Statutes,  "of  pro- 
visions  respecting  corporations  in  general." 

Chap.  613.    An  act  in  relation  to  conveyances  by  infant  trustees. 

Chap,  GI4.  An  act  in  addition  to  chapter  307  of  the  Revised  Statutes,  "  of  shows 
and  exhibitions." 

Chap.  615.  An  act  in  amendment  of  an  act  entitled  "  An  act  in  amendment  of  and 
in  addition  lo  chapter  1S9  of  the  Revised  Ststutes,  *  of  insurance  companies.' " 

Chap.  616.  An  act  to  provide  common  school  teachers  with  additional  normal  in- 
struction. 

Chap.  617.  An  act  in  amendment  of  chapter  21,  title  V,  of  the  Revbed  Statutes, 
"  of  public  notaries  and  commissioners." 

Chap.  019.  An  act  in  amendment  of  chapter  493  of  Ibe  Statutes.  "  of  appropria- 
tions for  the  education  of  indij^nt  blinil,  denf  and  dumb,  idiot  and  imbecile  persons." 

Chap.  620.  An  act  to  prevent  the  fraudulent  evasion  of  the  payment  of  fares  due 
from  travellers  by  steamboat  and  ferry-boat. 

Chap.  G21.   An  act  lo  provide  for  the  registration  of  slate  bonds. 

Chap.  622.    Ad  act  in  amendment  of  title  XVIII,  chapter  115,  '>  of  limited  partner- 

Chap.  623.  An  act  in  amendment  of  title  XXXIV  of  the  Revised  Statutes,  "of 
the  militia." 

Chap.  624.  An  act  in  amendment  of  title  XXXII  chapter  228,  of  the  Revised 
Statutes,  "  of  the  state  prison,  its  officers  and  discipline." 

Chap.  625.  An  act  in  relation  to  the  appuiutment  of  trustees  for  charities,  and  the 
application  of  trust  property. 

Chap.  62S.   An  act  for  the  protection  of  fi?h  in  the  waters  of  Rhode  Island. 

Chap.  G27.    An  act  for  the  adoption  of  children. 
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Chap.  ess.   An  act  concerning  "  insurance  companies." 

CnAP.  630.  An  act  in  amemiment  of  chapter  97,  title  XVI,  of  the  Rented  St«tat«s, 
"  of  private  and-several  oj'Ster  fislieries." 

Chap.  G3I.  An  act  io  amcndmeiit  of  title  XVID,  chapter  119,  of  the  Bevised  Stat- 
utes, "of  liawkers  and  peddlers." 

CuAp.  G32.  An  act  enabling  the  state  hanka  to  close  up  their  banking  bndneM  and 
to  surreniicr  tbuir  charters. 

Chap.  633.  An  act  in  amendment  of  chapter  96,  of  title  XVI,  of  the  Bevised  StM- 
utef,  "  of  free  and  common  oyster  fisheries." 

CUAP.  631.  An  act  in  amendmeDt  of  chapter  44  of  tbe  Revised  Statutes,  "  of  re- 
pniring  highways  and  bridges." 

Chap.  63d.  An  act  in  addition  to  title  XIX,  chapter  129,  of  tbe  Bcviaed  Statotea, 
"  of  insurance  companies." 

Chap.  631.  An  act  in  amendment  of,  and  in  addition  to,  chapter  203,  title  XXIX,  <£ 
the  Revised  Statutes,  "of  partition  of  estates  in  otanmon  and  joint  tenancy,  amd  of 
other  actions  concerning  suth  estates." 

AcU  paiaed  May  itiiion,  1SG6. 
Chap.  641.    An  act  in  amendment  of  chapter  72,  title  XIV,  of  the  Risrised  Statoles, 

Chap.  64-2.  An  act  in  addition  to  chapter  125  of  the  Revised  Statutes,  "  of  provis- 
ions respecting  corporations  in  general." 

Chap.  643.  An  act  in  amendment  of  title  XVIII,  chapter  119,  of  the  Revised  Stat- 
utes, "of  hawker*  and  peddlers,"  and  of  the  acts  in  amendment  thereof. 

Chap.  649.  An  act  in  amendment  of  title  XXXIII,  chapter  230,  Mction  SO,  of  the 
Revised  Statutes,  "  of  feet  and  costs  in  certain  caitet." 

Act!  passed  January  tettion,  1867. 

Chap.  646.  An  act  in  amendment  of  chapter  191  of  the  Reviled  Statutes,  "  of  ap- 
peals in  civil  cases  at  common  law,  and  of  neglect  to  prosecute  the  same." 

Chap.  647.    An  act  in  relation  to  tbe  sale  and  inspection  of  milk. 

Chap.  648.  An  act  in  addi^on  to  title  XIII,  chapter  66,  section  24,  of  the  Bevised 
Statutes,  "of  the  powers  and  duties  of  school  committees." 

Chap.  651.  An  act  in  amendment  of,  and  in  addition  to  sections  2  and  20,  chapto 
98,  of  the  Rtfviged  Statutes,  "of  certain  fisheries." 

Chap.  652.    An  act  in  relation  to  easements  enjoyed  bj  telegraph  companies. 

Chap.  653.  An  act  in  amendment  o^  and  in  addition  to  chapter  123  of  the  BcTiaed 
Statute?,  "  of  weights  and  measures." 

Chap.  655.  An  act  in  addition  to  chapter  93  of  the  Revised  Statutes,  and  other  acta 
in  amendment  thereof,  "of  the  distraint  of  animals  going  at  large." 

Chap.  656.  An  act  to  enable  towns  to  establish  justice  courts,  and  to  increase  the 
jurisdiction  of  courts  of  magistrates  and  justices. 

Chap.  657.  An  act  in  amendment  of  "  An  act  to  establish  a  court  of  magistrates  in 
the  village  of  Pawtucket,"  being  chapter  588  of  the  public  laws. 

Chap.  658.  An  act  in  addition  to  an  act  entitled  >'  An  act  to  enable  towns  to  estab- 
lish justice  courttt,  and  to  increase  the  jurisdiction  of  courts  of  magistrates  and  Jus- 
Chap.  659.  An  act  in  amendment  of  chapters  164,  165,  and  172,  title  XXV,  and  of 
chapter  191,  title  XXVII,  of  tbe  Revised  Statutes,  "of  the  supreme  court,  and  of  the 
court  of  common  pleas,  and  of  appeals  at  common  law,"  &c. 

Chap.  660.  An  act  in  amendment  of  chapter  188  of  the  Revised  Statutes,  "  of  ref- 
erees, auditors,  and  masters  in  chancery." 

Chap.  661.  An  act  in  amendment  of  chapter  80,  "of  bowling  alleys,  billiard  taUes, 
and  shooUng  galleries." 
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Chap.  662.    An  act  in  relation  to  theatrical  exbibitions,  c 

Chap.  66S.    An  act  to  provide  for  a  change  of  investment  of  trust  estates. 

Chap.  668.    An  set  in  relatioD  to  towD  and  city  libraries. 

CuAP.  669.  An  act  authorizing  the  cities  and  towns  to  regulate  the  storage  and 
sale  of  t'ertain  explosive  substances. 

CuAP.  670.  An  act  to  repeal  chapter  444  of  the  Statutes,  entitled  "  An  act  to  regu- 
late and  restrain  sales  of  intoxicating  liquors,"  and  for  other  purposes. 

Chap.  671.    An  act  in  relation  to  pilots  and  pilotage. 

Chap.  673.    An  act  in  amendment  of  title  XXIII,  "of  salaries  and  fees,"  chapter  229, 

CuAP.  674.  An  act  In  ameodoient  of  chapter  355  of  the  Statutes,  "  of  magistrates 
or  justices." 

Chap.  67S.  An  act  in  amendment  of  chapter  229  of  the  Revised  Statutes,  "of  sal- 
aries and  fees." 

Chap.  676.    An  act  to  preserve  the  public  records. 

Chap.  677.  An  act  in  amendment  of  chapter  93  of  the  Revised  Statutes,  "  of  the 
distraint  of  animals  going  at  large." 

Chap.  678.  An  act  in  addition  to  chapter  S16  of  the  public  nets,  entitled  "  An  act 
in  amendment  of  chapter  198  of  the  Revised  StatTitcs,  '  of  the  relief  of  poor  debtors.'  " 

Chap.  679.  An  act  in  addition  to  chapter  203  of  the  Revised  Statutes,  "of  partition 
of  estates  in  common  and  joint  tenancy,  and  of  other  actions  concerning  such  estates." 

Chap.  6H0.  An  act  in  amendment  of  chapter  1 75  of  the  Revised  Statutes,  "  of  town 
sergeants  and  constables." 

Chap.  681.   An  act  in  relation  to  appeals  from  town  conncils. 

Chap.  682.  An  act  in  amendment  of  chapter  631  of  the  Statutes,  "  of  hankers  and 
peddlers." 

Chap.  683.  An  act  in  addition  to  chapter  21 7  of  the  Revised  Statutes,  "  of  offences 
against  the  public  health." 

Chap.  684.    An  act  In  amendment  of  chapter  83  of  the  Revised  Statutes,  "  of  birds." 

Chap.  686.  An  act  to  provide  for  the  destruction  of  Rhode  Island  bonds  paid  or 
purchased  by  th<t  state. 

Chap.  687.'  An  act  to  define  and  punish  vagrancy. 

Chap.  688.  An  act  in  amendment  of  chapter  307  of  the  public  acts,  entitled  an  act 
in  amendment  of  chapter  79  of  the  Revised  Statutes,  "of  shows  and  exhibitions." 

Chap.  689.  An  act  in  addition  to,  and  in  amendment  of  chapter  216  of  the  Revised 
Statutes,  "  of  offences  against  chastity,  morality,  and  decency." 

Crap.  690.  An  act  in  addition  to  chapters  39  and  40  of  the  Revised  Statutes,  "  of 
the  levy  and  asseEsnient  of  taxes,"  and  "  of  the  collection  of  taxes." 

Chap.  691.    An  act  in  amendment  of  chapter  229  of  the  Revised  Statutes,  "  of  sal- 

Chap.  695.  An  act  in  amendment  of  chapters  22  and  23  of  the  Revised  StatutPs, 
"  of  the  rights  and  qualifications  of  voters,"  and  "  of  the  registering  of  voters  and  proof 
of  their  qualification  to  vote." 

Chap.  696.  An  act  in  addition  to  chapter  220  of  the  Revised  Statutes,  "of  the 
criminal  jurisdiction  of,  and   of  certain  criminal  proceedings  before  justices  of  the 

Chap.  697.  An  act  in  amendment  of  chapter  656  of  the  Statutes,  entitled  "  An  act 
to  enable  towns  to  establish  justice  courts,  and  to  increase  the  jurisdiction  of  courts  of 
magistrates  and  justices." 

Chap.  G99.  An  act  in  amendment  of  chapter  698  of  the  Statutes,  entitled  "  An  act 
to  revise,  consolidate,  and  amend  the  act  entitled  'an  act  to  incorporate  the  city  of 
Providence,'  and  the  several  acts  in  addition  thereto  and  in  amendment  thereof." 

Chap.  700.  An  act  in  addition,  to  chapter  229  of  the  Revised  Statutes,  "  of  salaries 
and  compensation  of  certain  officers." 

Chap.  701.  An  act  in  amendment  of,  and  in  addition  to  title  XXIV,  chapter  162,  of 
the  Revised  Statutes,  "  of  the  settlement  of  accounts  of  executors  and  administrators." 
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Chap.  702.  An  act  in  amendment  of  chapter  78  of  the  EeTiied  Stalntea,  "  of  the 
suppression  of  intemperance." 

Chap.  TOS.  An  act  in  ameo'lment  of  chapter  98S,  section  1,  of  the  public  acta, 
entitleO  "  An  act  to  eatabliBh  a  court  of  magistrates  in  the  village  of  PairtuckeL'* 

Chap.  704.  An  act  in  amemiment  of  an  act,  title  XIII,  chapter  58,  seclion  2,  Ke- 
vised  Statutes,  "of  the  commbsioner  of  public  echoola." 

Chap.  705.  An  aet  in  addition  to  chapter  SO  of  the  Revised  Statutes,  "of  the  pow- 
ers of,  and  of  suits  by  and  against  towns." 

Chap.  706.  An  act  in  addition  to,  and  in  amendment  of  chapter  137  of  the  BeTised 
Statutes,  "  of  divort-e." 

Chap.  707.  An  act  in  addition  to  chapter  15C,  and  of  tlie  several  acts  in  amendment 
thereof,  ''  of  administration  of  testate  and  intestate  estates." 

Chap.  70S.  An  act  to  authorize  the  offering  of  rewards  by  towns  and  cities  for  the 
appreliension  of  criminals. 

Chap.  709.    An  act  to  enable  aliens  to  take,  bold,  convey,  and   transmit  title  to  real 

Chap.  710.  An  act  in  addition  to  chapter  213  of  the  Revised  Statutes,  entitled  "Of 
offences  against  the  public  peace  and  property." 

Cbap.  711.    An  act  in  amendment  of  chapter  195  of  the  Revised  Statutes,  "  of  the 

Chap.  712.    An  act  in  addition  to  chapter  35  of  the  Revised  Statutes,  "  of  the  town 

Chap.  711.  An  act  in  amendment  of  chapter  619  of  tlie  Statutes,  "  of  the  appro- 
priations for  the  education  of  indigent   bhnd,  deaf  and  dumb,  idiot  and  imbeeile   per- 

n   addition  to   chapter  199   of  the  Revised   Statutes,  "of  poor 

n  addition  to,  and  in  amendment  of  chapter  138  of  the  Revised 
i  in  amendment  thereof,  "of  guardian  and  ward." 
n  amendment  of  chapter  76   of  the   Revised    Statutes,  "  of  the 
registration  of  birdie,  deaths,  and  uiaiTiages." 

Chap.  720.  An  act  in  amendment  cf  chapter  163  of  the  Revised  Statutes,  "  of  the 
bonds  of  executor*  and  administrators,  and  ol'  suits  thereon." 

Chap.  721.  An  act  in  amendment  of  title  XXXIV  of  the  Revised  Statutes,  "of  the 
militia." 

Chap.  732.    An  act  in  relation  to  the  law  library  in  the  state  house  in  Providence.  _ 

Chap.  723.  An  act  in  amendment  of  chapter  226,  of  title  XXXII,  of  the  Revised 
Statutes,  "  of  jails,  and  of  the  care  and  discipline  of  jails." 

Chap.  724,  An  act  in  addition  to  an  act  in  amendment  of  chapter  160  of  the  Revised 
Statutes,  *'  of  estates  of  persons  dying  without  lieirs,"  &c. 

Chap.  725.  An  act  in  amendment  of  tide  XIV,  chapter  80,  of  the  Revised  Statutes, 
"  of  bowling  alleys,  blUiai'd  tables,  and  shooting  galleries." 

Crap.  726.  An  act  in  addition  (o  chapter  136  of  the  Revised  Statutes,  "  of  th« 
property  of  married  women,  and  of  the  dii'poeition  of  the  same." 

Chap.  727.  An  actio  amendment  of  title  XVI,  chapier  08,  of  the  Revised  Statute*, 
"  of  certain  fisheries,"  and  of  other  acts  in  amemiment  thereof,  and  in  addition  thereto. 

Chap.  728.  An  act  in  amendment  oi;  and  in  addition  to  tide  XVI,  chapter  9S,  of 
the  Reviaed  Statutes,  "  of  certain  fisheries." 

Chap.  720.  An  act  in  addition  to,  and  in  amendment  of  chapter  1 7  of  the  Revised 
Statutes,  "  of  the  state  auditor,  and  of  rctumi  to  him," 

Chap.  731.  An  act  in  addition  to  chapter  187  of  the  Revised  Statutes,  "of  views, 
nitnesses,  ileposilions,  and  evidence." 

Chap.  732.  An  act  in  amendment  of  chnpter  229  of  the  Revised  Statutes,  and  of 
the  acts  in  smcnrlment  thereof,  "of  salnriea  and  compensation  of  cert«in  officers." 

Chap.  733.  An  act  in  addition  to,  and  in  amendment  of  chapter  230  of  the  Revised 
Statutes,  and  of  the  acts  in  amendment  thereof,  "  of  fees  and  costs  in  ceAain  cases." 
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CuAP.  734.  An  net  to  create  tho  office  of  inepector  of  hiilea  anil  Itiather,  and  lo  de- 
fine the  dutiea  of  said  offic-er. 

Chap.  736.    An  act  in  addition  to  chapter  172  of  the  B«vbed  Statute^  "  of  juror  s 

Chap.  737.  An  act  in  amendment  of  an  act  in  addition  to  chapter  ISO -of  the  Re- 
vised Statutes,  "of  railroad  corporations." 

Chap.  738.  An  act  in  addition  to  chapter  1S4  of  the  Revised  Statutes,  "of  the 
euprenie  court." 

Chap,  740.    An  act  to  provide  an  appropriation  in  aid  of  teachers'  institutes. 

Chap.  741.  An  act  in  addition  to,  and  in' amendment  of  cliapter  83  of  the  Bovised 
Statutes,  and  of  tlie  acts  in  amendment  thereof^  "of  birds." 

Chap.  742.  An  act  in  addition  to,  and  in  anienJiueut  of  title  111,  chapter  IS,  of  the 
Revised  Statutes,  "of  tlio  general  treasurer." 

Chap.  743.  An  act  to  provide  fur  the  payment  of  the  fees  of  witnesses  summoned  in 
behalf  of  the  state. 

Chap.  744.  An  act  ia  amendment  of  chapter  19  of  the  Revised  Statutes,  "of  the 
secretary  of  state." 

Chap.  745.  An  act  in  addition  to  chapter  193  of  tho  Revise^l  Statutes,  "of  tlie  re- 
lief of  poor  debtors." 

Chap.  74S.  An  act  in  amendment  of  chapter  G92  of  tito  public  laws,  entitled,  "  An 
act  in  amendment  of  an  act  entitlud  '  an  act  in  auicndment  of  chapter  1S4  of  the  Re- 
visi'd  Statutes,  'of  the  supreme  court'" 

Chap.  747.  An  act  in  amendment  of  diapter  220  of  the  Revised  Statutes,  "of  sal- 
aries and  compensation  of  certain  officers." 

Chap.  748.  An  act  in  addition  to  chapter  222  of  the  Revised  Statutes,  "of  proceed- 
ings in  criminal  cases." 

Chap.  749.  An  act  in  amendment  of,  and  in  addition  to  chapter  12  of  the  Revised 
Statutes,  "  of  the  revenue  of  the  stati:,"  and  of  the  several  acta  in  amendment  thereof, 
and  in  addition  thereto. 

Chap.  7&0.  An  act  in  addition  to  chapter  22S  of  the  Bevised  Statutes,  "  of  tlie 
state  prison,  its  officers  and  discipline." 

Chap.  751.    An  act  ia  relation  ba  mortgaj;eea'  sales  by  public  auction. 

Chap.  753.  An  act  in  addition  to  chapter  liS  of  tlie  Revised  Statutes,  "  of  insol- 
vent estates  of  deceafied  persons,"  and  in  repeal  of  chapter  593  of  the  public  laws. 

Chap.  757.  An  act  in  amendment  o(  and  in  addition  to  chapter  6^0  of  the  public 
laws,  entitled,  "  An  act  to  repeal  chapter  444  of  the  Statutes,  entitled,  '  an  act  to  regu- 
late and  restrain  sales  of  intoxicating  liquors,' "  and  for  other  purposes. 

Chap.  7G0.  An  act  in  addition  to  title  VIII,  "  of  the  levy,  assessment,  and  collection 
of  taxes." 

Chap.  761.  An  act  inantendment  of  an  act  entitled,  "  An  act  incorporating  the  city 
of  Newport,  and  of  the  several  acts  in  amendment  thernof." 

Chap.  762.  An  act  in  amendment  of  chapter  59  of  the  Revised  Statutes,  "of  the 
appropriations  for  public  schools." 

Chap.  765.  An  act  in  addition  to  chapter  170  of  the  Revised  Statutes,  "of  the 
clerks  of  the  supreme  court  and  court  of  common  pleas." 

Chap.  76G.  An  act  to  facilitate  the  transaction  and  recordii^  of  the  business  of  the 
supreme  court  within  and  for  the  county  of  Providence. 

Chap.  767.  An  act  in  amendment  of  chapter  669  of  the  public  laws,  "  of  the  su- 
preme court,  and  of  the  court  of  common  pleas,"  &c.,  in  addition  thereto. 

Acts  patted  May  settion,  1868. 

Chaj>.  768.  An  act  in  amendment  of  title  I,  chapter  4,  of  the  Revised  Statutes,  "of 
certain  civil  officers  elected  by  the  general  assembly." 

Chap.  769.    An  act  in  amendment  of  chapter  767  of  the  Statutes,  entided,  "  An  act 
in  amendment  of  chapter  659  of  the   public   laws,  'of  the   i 
court  of  common  pleas,' "  Sec.,  in  addition  thereto. 
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Chap.  773.  An  act  in  addition  to  tills  XX,  chapter  138,  of  the  ReviKd  Statutes, 
"  of  guardian  and  ward." 

Actt  peused  Janvan/  lesiion,  1869. 

Chap.  776.  An  act  in  addition  to,  and  in  amendment  ofcbapten  S2  and  336  rrf*  iIk 
Statutes,  "  of  d<^s." 

Chap.  777.  An  act  in  amendment  of  chapter  171  of  the  Reviged  Statute*,  "of  the 
reporter  and  reports  of  the  deciaionB  of  the  supreme  court." 

Chap,  /tS.  An  act  in  addition  to  an  act  entitled  "  An  act  in  amendment  of  tide 
XXXIV  of  the  lievised  Statutes,  and  of  the  several  acts  in  addition  thereto,  and  in 
amendment  thereof,  '  of  the  militia.'  " 

Chap.  779.    An  act  in  amendment  of  chapter  193   of  the  Revised   Statutes,  "of  ne» 

Chap,  780.  An  act  in  amendment  of  title  XVm,  chapter  119,  of  the  ReTiscd  Stat- 
utes, -'of  hawkers  and  peddlers." 

Chap.  781.  An  act  in  amendment  of  chapter  230  of  the  Revised  Statutes,  "of  fees 
and  costs  in  certain  cases." 

Chap.  782.   An  act  in  addition  to  chapter  1S7  of  the  Revised  Statutes,  "of  divorce." 

Chap.  785.  An  act  in  amendment  of  chapter  642  of  the  public  laws,  entilled,  ■■  An 
act  in  addition  to  chapter  125  of  the  Revised  Statutes,  ■  of  provisions  respecting  cor- 
pin-ations  in  general.' " 

Chap.  787.  An  act  in  amenriinent  of  chapter  490  of  the  public  laws,  entitled,  "  An 
act  in  amendment  of  chapter  229  of  the  Revised  Statutes,  'of  salaries  and  compensa- 
tion of  certain  officers.' " 

CoAP.  788.  An  act  to  prevent  the  defacing  of  private  property  and  natural  objects 
by  advertisements. 

Chap.  789.  Ad  act  in  amendment  of  chapter  117  of  the  Revised  Statutes,  "of  aoe- 
tioneere." 

Chap.  793.  An  act  in  amendment  of  chapter  763  of  the  public  lawf,  entitled,  "  An 
act  in  amendment  of  chapter  69  of  the  Revised  Statutes,  'of  the  appropriations  for 
public  schools.' " 

Chap.  794.  An  act  in  amendment  of,  and  in  additjon  to  title  XXIH,  chapter  151,  <d 
the  Revised  Statutes,  "of  courts  of  probate," 

Chap.  795,    An  act  in  addition  to  chapter  1 76  of  the  Revised  Statutes,  "  of  actions." 

Crap.  796.  An  act  in  amendment  of  chapter  181  of  the  Revised  Statutes,  "  of  at- 
tachments," 

Chap,  797.  An  act  in  amendment  of  chapter  444  of  the  Statutes,  entitled,  "  An  act 
to  regulate  and  restrain  sales  of  intoxicating  liquors." 

Crap.  798.  An  act  in  aildition  to  chapter  229  of  the  Revised  Statutes,  "of  salaries 
and  compensation  of  certain  officers." 

Crap.  799.  An  act  in  amendment  of  chapter  229  of  the  Revised  Statutes^  "  of  sal- 
aries and  compensation  of  certain  officers." 

Chap.  800.  An  act  in  amendment  of  chapter  66  of  the  Revised  Statutes,  "of  the 
povrere  and  duties  of  school  committees." 

Crap.  801.  An  act  in  addition  to  chapter  298  of  the  public  laws,  entitled  "  An  Mt 
in  amendment  of  chi^Mcr  138  of  the  Revised  Statutes,  '  of  guardian  and  ward.' " 

Chap.  803.  An  act  in  addition  to,  and  in  amendment  of  title  III,  chapter  16,  of  the 
Revised  Statutes,  "  of  the  general  treasurer." 

Chap.  H04.  An  act  in  addition  to  chapter  743  of  the  public  laws,  entitled  "  An  act 
to  provide  for  the  payment  of  the  fees  of  witnesses  euinmoned  in  behalf  of  the  state." 

Chap.  805.  An  act  in  addition  to  chapter  53,  title  U,  of  the  Revised  Statutes,  "of 
the  restraint  and  cure  of  the  insane." 

Chap.  806.    An  act   in  amendment  of  title  XXXIV  of  the  Revised  Statutes,  "of  the 

Crap.  803.    An  act  to  prevent  fraads  in  the  sale  of  sewing  thread. 
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Crap.  809.  An  act  in  addition  to  chapter  668  of  tke  public  IswB,  entitled  "  An  act 
in  relation  to  town  and  city  libraries." 

Cqap.  810.  An  act  in  amendment  ot,  and  in  addition  to  diapter  130  of  the  BeTised 
SlatuteB,  "  of  railMHul  corporations."  ., 

AcU  pasted  May  tesshn,  1869, 

Chap.  814.    An  act  to  establish  a  board  of  state  charities  and  corrections. 

Chap.  SIS.  An  act  in  addition  to  an  act  passed  at  the  present  sesiion  of  the  general 
assembly,  entitled  an  act  lo  establish  a  board  of  state  charities  and  corrections. 

Chap.  81S.  An  act  in  amendment  of  tltlo  XXXIV,  chapter  240,  of  the  Revised 
Statutes,  "  of  the  militia." 

Chap.  819.    An  act  in  relation  to  common  carriers. 

Chap.  822.  An  act  in  amendment  of  chapter  229  of  the  Bevised  Statutes,  "  of  sal- 
aries and  compensation  of  certain  officers." 

Chap.  833.  An  act  in  amendment  of  chapter  7S7  of  the  public  laws,  entitled  "  An 
act  in  amendment  of,  and  in  addition  to  chapter  670  of  the  public  lans,  entitled  'an 
act  to  repeal  chapter  444  of  the  Statuteii,  entitled  'aa  act  to  regulate  and  restrain  sales 
of  intoxicating  liquors,' "  and  for  other  purposes. 

Chap.  824.  An  act  io  amendment  of  chagiter  229,  title  XXXIII,  of  the  Revised 
Statutes,  "of  salaries  and  compensation  of  curtain  officers." 

Chap.  836.  An  act  in  amendment  of  chapter  98  of  the  Revised  Statutes,  "of  cer- 
t^n  lisberies." 

'     Chap.  827.    An  act  in  addition   to  chapter  613   of  the  public  laws,  "of  prirate  and 
several  oyster  fisheries." 

Acts  passed  January  session,  1870. 

Chap.  S29.  An  act  in  relation  to  the  sale  and  inspection  of  milk,  and  in  repeal  of 
chapter  617  of  the  Statutes,  entitled  "  An  act  in  relation  to  the  sale  and  inspection  of 
milk." 

Caap.  829.  An  act  in  addition  to  chapter  73  of  the  Bevised  Statutes,  and  of  the  sev- 
eral acts  in  addition  thereto,  and  in  amendment  thereof,  "  of  the  suppression  of  certain 
nuisances." 

Chap.  830.  An  act  in  amendment  of  chapter  34  of  the  Revised  Statutes,  "  of  the 
town  council." 

Chap.  832.  An  act  in  addition  to,  and  in  amendment  of  chapter  222,  title  XXXI, 
of  the  Revised  Statutes,  "of  proceedings  in  criminal  cnses." 

Chap.  833.  An  act  in  addition  to  chapter  138  of  the  Revised  Statutes,  and  of  the 
several  acts  in  addition  thereto,  and  in  amendment  thereof,  "  of  guardian  and  ward." 

Chap.  834.  Ad  act  in  addition  to,  and  in  amendment  of  chapter  230  of  the  Bevised 
Statutes,  "  of  tees  and  costs  in  certain  cases." 

Chap.  83S.  An  act  in  amendment  of  chapter  228  of  the  Revised  Statutes,  "  of  the 
state  prison,  its  officers  and  discipline." 

Chap.  836,  An  act  in  addition  to  title  XIII,  chapter  71,  of  tho  Revised  Statutes,  "  of 
geniral  provisions  relating  to  public  schools." 

Chap.  837.  An  act  in  amendment  of  chapter  54,  title  XT,  of  the  public  latvs,  en- 
tilled  "  An  act  for  the  public  provision  for  the  indigent  insane." 

Chap.  839.  An  act  in  amendment  of  chapter  25,  title  VI,  of  the  Revised  Statutes, 
"  of  elective  meetings." 

Chap.  840.    An  act  in  addition  to  chapter  37,  title  Vm,  of  the  Revised  Statutes, 


Chap.  841.  An  act  in  amendment  of  an  act  entitled  "  An  act  in  addition  to  chapter 
37,  title  VIII,  of  the  Revised  Statutes,  'of  property  liable  to  taxa^on,' "  passed  at  the 
present  session  of  the  general  assembly. 

Chap.  842.  An  act  in  amendment  of  chapter  43  of  the  Bevised  Statutes.  "  of  laj- 
ing  oat  and  makii^  highways  and  drifiwap." 
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Chap.  846.  An  act  in  addition  to  chapter  43S  of  the  SlAtates,  "  «r  unu,  equip- 
ments, armorieg,  and  military  property." 

CuAP.  846.  An  act  in  amendment  of  chapter  52  of  the  Revised  Statutes,  and  in  ad- 
dition to  chapter  814  of  the  public  laws, cdU tied  "An  act  to  eitablish  «  board  of  itate 
charities  and  corrections." 

Chap.  84;.  An  act  in  addition  to  chapter  228  of  the  Revised  Statutes,  "of  jaih, 
and  the  care  and  discipline  of  jails." 

Chap.  848.    An  act  for  the  encouraging  and  Tegnlating  inland  fisheries. 

Chap.  849.   An  act  in  addition  to  chapter  776  of  the  Statutes, "  of  doRS." 

Chap.  850.    An  act  to  establish  a  board  of  education  for  the  state  of  Rhode  Island. 

Chap.  851.  An  act  in  addition  to  chapter  136,  title  XX,  of  the  Revised  Statutea, 
"  of  the  property  of  married  nomen,  and  of  the  dispoailion  of  the  same." 

Chap.  852.  An  act  in  amendment  of  chapter  769  of  the  public  lawi,  concerning  the 
trial  of  civil  actions  in  the  court  of  common  pleas  in  the  county  of  Providence. 

Chap.  853.  An  act  in  amendment  of  chapter  776  of  the  public  law*,  entitled  "  Ab 
act  in  addition  to,  and  in  amendment  of  chapters  82  and  326  of  the  Statutes,  '  of 
dogs.'" 

Chap.  894.  An  act  to  amend  an  act,  entitled  "An  act  to  establish  a  board  of  atate 
charities  and  corrections." 

Chap.  855.  An  act  in  amendment  of  title  I,  chapter  4,  of  the  Revised  Statutes,  "  of 
certain  civil  officer  elected  by  the  general  assembly." 

Chap.  SSS.    An  act  to  regulate  rhe  sale  of  medicines  and  poisons. 

Chap.  857.  An  act  in  addition  to  chapter  178  of  the  Revised  Statutes,  "of  the  farm 
ofvfrits." 

Chap.  858.  An  act  in  amendment  of  chapter  183  of  the  Bevised  Statates,  "  of 
.  tbreign  attachment,"  and  chapter  711,  "of  the  public  laws." 

Chap.  8.59.  An  act  in  amendment  of  chapter  181  of  the  Revised  Statutes,  "  of  at- 
taclimenls." 

Chap.  860.  An  act  in  amendment  of  chapter  180  of  the  Revised  Statutes,  "  of  ai^ 
rcKt  and  taking  bail,"  and  of  chapter  194,  "of  executions." 

Chap.  861.  An  act  in  amendment  of  title  XVII,  chapter  101,  of  the  Revised  Stat- 
utes, "  of  the  inspection  and  survey  of  lumber." 

Chap.  862.  An  act  in  amendment  of  chapter  229  of  the  Revised  Statutes,  "fif  aaU- 
ries  and  compensation  of  certain  officers." 

Chap.  863.  An  act  in  addition  to  chapter  229  of  the  Revised  Statutes,  "  of  aalariea 
and  compensation  of  certain  officers." 

Chap.  864.  An  act  in  amendment  of  chapter  191  of  the  Revised  Statutes,  <■  of  ap- 
peals in  civil  cases  at  common  lav,  and  of  neglect  to  prosecute  the  muuc,"  and  of  chapter 
769  of  the  public  laws. 

Chap.  866.  An  act  in  amendment  of  chapter  230  of  the  Revised  Slatntes,  "  of  feca 
and  costs  in  certain  cases." 

Chap.  867,  An  act  in  amendment  of  chapter  663  of  the  public  lam,  entitled  "  An 
act  to  proviile  for  a  change  of  investment  of  trust  estates." 

Chap.  868,  An  act  in  amendment  of  chapter  811  of  the  SUtutes,  entitled  "  An  act  to 
establish  a  board  of  state  charities  and  corrections." 

Chap.  869.  An  act  in  amendment  of  chapter  7S4  of  the  public  laws,  in  ameodment 
of  chapter  229  of  the  Revised  Statutes,  "  of  salaries  and  compensation  of  certain 
officers." 

Chap.  871.  An  act  to  authorize  the  repair  of  the  stone  bridge  between  Tiverton  and 
Portsmouth,  and  to  make  the  said  bridge  a  free  bridge. 


HAP.  874.  An  act  in  amendment  of  chapter  656  of  the  public  laws,  entitled,  "  An 
to  enable  town  to  establish  justice  courtu,  and  to  increase  the  jurisdiction  of  conrta 
nngi!!lratcs  and  justices,"  and  of  chapter  697  of  the' public  lawf. 
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Chap.  8TS.  An  act  in  unendment  of  chapter  8U  of  tLe  Statutes,  entitled  "  An  act 
to  establish  a  board  of  state  charilica  and  corrections." 

Chap.  879.  An  act  to  authorize  the  purchase  of  tiro  bridges  across  the  Warren  R!ver 
and  the  Ban-ington  River,  known  respect  ivvly  as  the  "  Eullty's  Bri<lge,"'Bnd  the  "  War- 
ren and  Barrington  Bridge,"  and  to  make  tlie  said  bridges  free  bridges. 

Chap.  881.  An  act  in  amendineot  of  an  act  entitled  "  An  act  lo  eetablisb  a  hoard  (f 
educfltlon  lor  the  state  of  TChode  Island." 

CuAp.  882.  An  act  in  amendment  of  chapter  ISO  of  the  BeTised  Sututes,  "of  ar- 
rests and  taking  bail." 

Chap.  8S3.  An  act  io  amendment  of  chapter  860  of  the  public  lavt,  entitled  "Ad 
act  in  amendment  of  chapter  180  of  the  Revised  Statutes,  '  of  arrest  and  taking  bail,' 
and  chaplcr  194,  'of  cxecutionB.'" 

Chap.  884.  An  act  in  amendment  of  an  act  entitled"  An  act  in  amendment  of  chap- 
ter 2!9,  '  of  salaries  and  eompeniation  of  certain  officers.' " 

Chap.  S87.  An  act  anthorizing  the  app(»ntment  of  women  as  visitors  to  the  penal 
an<l  correctional  institutions  of  the  stale. 

Chap.  88S.  An  act  in  amendment  of  chapter  27  of  the  Revised  Stalates,  "  of  the 
elections  of  representatives  in  congress,"  and  of  chapter  TS2  of  the  public  lavs. 

Chap.  889.  An  act  aathorizing  the  commander-in-chief  to  suspend  for  a  limited  pe- 
riod  llie   operation  of  chapter  424  of  the  Statutes,   "  of  discipline,  inspec^on,  aud  re- 

Chap.  890.  An  act  in  amendment  of  chapter  492  of  ihe  Statntes,  entitled  "  An  act 
in  amendment  of  chapter  64,  title  XI,  of  the  Revised  Statutes,  '  of  public  provisions  for 
the  indigent  insane.'" 

Chap.  891.  An  act  in  amendment  of  an  act  entitled  "  An  act  in  amendment  of  title 
XXXIV,  chapter  240,  of  the  Revised  Statutes,  'of  the  milida.*" 

AcU  ptastd  January  stision,   1871. 

Crap.  893.  An  act  to  prevent  the  introduction  and  disseminalion  of  contagions  dls- 
esse  among  cattle,  and  other  domestic  animals. 

CHAf.  894.  An  act  in  amendment  of^  and  in  addition  to  chapter  164  of  the  Revised 
Statutes,  "  of  the  supreme  court,"  and  of  the  several  acts  in  amendment  thereof,  and  in 
addition  thereto. 

Chap.  895.  An  act  in  addition  to  chapter  169  of  the  Revised  Statutes,  and  of  the 
several  acts  in  amendment  thereof,  "  of  courts  of  msgiitrales  or  justices." 

Chap.  896.    An  act  in  amendment  of  chapter  660  of  the  Statutes,  "of  auditoni." 

Chap.  901.  An  act  in  amendment  of,  and  in  addition  to  chnpler  777  of  the  Revised 
Statutes,  "  of  the  reporter  aud  reports  and  decisions  of  the  supreme  court." 

Chap.  902.  An  act  in  amendment  of  chapter  793  of  the  public  laws,  "  of  the  ap- 
propriations for  public  schools." 

CUAP.  904.  An  act  in  addition  to  chapter  514  of  the  Revised  Statutes,  entitled  "  An 
act  in  aildition  to  an  act  entitled  '  an  act  to  regulate  the  mililia.'" 

Chap.  905.  An  act  in  amendment  of  an  act  entitled  "  An  act  in  amendment  of,  and 
in  addition  to  chapter  164  of  the  Revised  Statutes,  of  the  ■  supreme  court,"  and  of  the 
several  acts  in  amendment  thereof,  and  in  addition  thereto. 

Chap.  907.  An  act  in  addiUon  to  chapter  187,  title  XXVII,  of  the  Revised  Statutes, 
"  of  views,  witnesses,  depositions,  and  evidences." 

Cbap.  908.  An  act  in  amendment  of  chapter  25  of  the  Revised  Statutes,  «  of  elec- 
tive meetings." 

Cbap.  910.  An  act  in  amendment  of  chapter  269  of  the  Revised  Statutes,  entitled 
"  An  act  in  amendment  of,  and  in  addition  to  title  XXX,  chapter  218,  of  the  Revised 
Statutes,  of  ofiencea  against  public  policy." 

Chap.  »11.  An  act  in  amendment  of  chapter  216  of  the  Beviied  Sututcs,  "of  of- 
fences against  chastity,  morality,  and  decency." 

Chap.  912.    An  act  for  the  more  effectual  prevention  of  cruelty  to  animals. 
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Chap.  913.  An  act  to  regulate  tbe  inepection,  s«Ie,  lUid  keeping  of  inflaminable  and 
explosive  fluide. 

CnAp.  914.  An  act  to  regulate  tbe  sale  of  medicineB  and  poisons,  and  to  repeal  chap- 
ter 856  or  the  Statutes. 

Chap.  91T.  An  act  to  allow  t)ie  town  of  Eaat  Greennich  to  use  the  jail  in  certun 
cases  lur  tovn  purposes. 

Chap.  919.  An  act  in  amendment  of  chapter  34  of  the  Revised  Statutes,  "  of  tbe 
town  counirils." 

Chap  920.  An  act  in  amendment  of  chapter  S4S  of  the  public  laira,  entitled  "  An 
act  for  tlio  eacoumging  and  regulating  inland  fiEheries." 

Chap.  923.  An  act  in  amendment  of  chapter  60  of  tbe  Revised  Statutes,  "  of  the 
powers  and  duties  of  towns,  and  of  the  duties  of  town  treasurer  and  town  clerk  relat- 
ing to  public  schools," 

Chap.  924.  An  act  to  further  define  tbe  jurisdiction  of  courts  of  magistrates  and 
trial  justices. 

Chap.  925.  An  actio  addition  to  chapter  136,  title  XX,  of  the  Revised  Statutes,  "of 
the  property  of  married  women,  and  of  the  disposition  of  the  same." 

Chap.  926.  An  act  in  amendment  of  chapter  229  of  the  Revised  Statutes,  and 
of  several  acts  in  amendment  thereof,  "  of  salaries  and  compensation  of  certain  officers." 

Chap.  927.    An  act  to  eetabhfh  a"stBte  normal  school." 

Chap.  928.  An  act  in  amendment  of  chapter  173  of  the  Revised  Statutes,  "of  aher- 
ifis,  deputy  sUeriffij,  and  jailers." 

Chap.  929.  An  act  providing  for  the  election  and  defining  the  duties  and  powen  of 
turnpike  commissioners. 

Chap.  930.  Ah  act  to  facilitate  the  transaction  of  busiaess  in  the  office  of  the  secre- 
tary of  state. 

Chap.  932.  An  act  in  amendment  of  chapter  750  of  the  Revised Sututes,  "of  ttie 
levy,  assessment,  and  collection  of  taxes." 

Chap.  934.  An  act  in  amendment  of,  and  in  addition  to  chapter  81  of  the  Revised 
Statutes,  "of  birds,"  and  of  the  several  acts  in  amendment  thereof,  and  in  Addition 
thereto. 

Chap.  939.  An  set  in  amendment  of  chapter  21  of  the  Reriaed  Statutes,  "  of  can- 
vaaaing  the  rights  and  correcting  the  lists  of  voters." 

Chap.  936.    An  act  for  the  protection  of  the  scollop  fisheries  of  the  state. 

Chap.  937.  An  act  to  equalize  the  benefits  of  theinormal  school,  and  in  repeal  of  an 
act  entitled  "  An  act  to  provide  common  school  teachers  with  normal  instruction." 

Chap.  938.  An  act  to  provide  for  the  relinquishment  to  the  United  States,  in  c^'twn 
cases,  of  title  to  lands  for  sites  of  tight-hogses  on  tbe  coasts  and  waters  of  this  state. 

Chap.  939.  "  An  act  giving  the  consent  of  the  Slate  of  Rhode  Island  to  the  purchase 
by  the  United  States  of  land  within  this  stale  for  public  purposes." 

Crap.  940.  An  act  in  amendment  of  chapter  857  of  the  Statutes,  and  of  chapter 
1 78  of  the  Revised  Statutes,  "  of  the  forms  of  writs." 

Chap.  944.  An  act  in  addition  to,  and  in  amendment  of  chapter  151  of  the  Revised 
Statutes,  "  of  tbo  jurisdiction  of  courts  of  probate,  and  of  license  to  sell  real  estate," 
and  of  the  several  acts  in  amendment  thereof,  and  to  repeal  chapter  539  of  the  pablie 

Aett  passed  May  nession,  1871. 

Chap.  946.   An  act  allowing  an  appeal  from  the  decrees  of  town  councils  in  declaring 

highways  useleEs  in  certain  cases. 

Chap.  949.    An  act  in  amendment  of  chapter  172  of  the  Revised  Statutes,  "of  jn- 

Chap.  950.  An  act  in  amendment  of  chapter  670  of  the  Statutes,  entitled  "  An  act 
to  repeal  chapter  444  of  the  Statutes,  entitled  ■  an  act  to  regulate  and  restrain  sales  of 
intoxicating  liquors,'  and  for  other  purposes." 

'    Chap.  951.    An  act  in  amendment  of  chapter  168  of  the  Revised  Statutes,  "of  the 
jurisdiction  of  justices  of  the  peace  iu  civil  cases." 
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Crap.  9SS.  An  act  in  amendment  of  chapter  !3  of  the  Revieed  Statatm,  "  of  th« 
registering,  listing,  and  returning  lists  of  voters,  and  of  the  proofs  of  their  qualificaljon 

Chap.  954.  An  act  in  antsndnient  of  an  act  to  establish  a  court  of  magistrates  ill 
the  Tillage  of  Pawtucket 

Chap.  9S5.  An  act  in  amendment  of  chapter  216,  title  XXXIII,  of  the  Revised 
Statutes. 

CitAP.  957.  Ad  act  in  amendment  of  chapter  913  of  the  public  lairs,  entitled  "  An 
act  to  regulate  the  sale  and  keeping  of  inflammable  and  explosive  fluids." 

Chap.  9S9.  An  act  in  addition  to  chapter  229  of  the  Revised  Statutes,  "of  salaries 
and  compensation  nf  certain  officers." 

Chap.  BGO.  An  act  in  amendment  of  chapter  70  of  the  Revised  Statutes,  "  of  truant 
children  and  absentees  from  school." 

Chap.  961.  An  act  in  amendment  of  chapter  927  of  the  public  kws,  entitled  "  An 
act  to  establish  a  state  normal  school." 

Actt  patted  January  suium,  1872. 

Chap.  968.    An  act  to  provide  for  the  filling  of  vacancies  id  certain  oflic-es. 

Chap,  969.  An  act  in  amendment  of  and  in  addition  to  chapter  476  of  (he  Statutes, 
entitled  "  An  act  in  addition  to  chapter  12  of  the  Revised  Statutes,  '  of  the  revenue  of 
the  state.'  " 

Chap.  970.  An  act  in  addition  to  chapter  187,  title  XXVII,  of  the  Revised  Statutes, 
"of  views,  witnesses,  depositions,  and  eviilence." 

Chap.  973.    Of  the  assay  and  inspection  of  liquors. 

Chap.  974.  An  act  in  amendment  of  chapter  32  of  tl>e  Revised  Statutes,  "  of  the 
qnomm,  government,  and  conduct  of  town  meetings,  and  of  ot^anization  and  government 
of  ward  meetings." 

Chap.  975.  An  act  to  repeal  chapter  263  of  the  Statutes,  entitled  "  An  act  in  addi- 
tion to  an  act  entitled  'an  act  relative  to  the  harbor  and  public  waters  id  ihe  town  of 
Providence.'" 

Chap.  976.    An  act  relative  to  claims  to  easements  in  real  estate. 

Chap.  979.    An  act  for  the  protection  of  telegraphic  messages. 

Chap.  9S0.    An  act  to  give  a  right  of  action  for  injuries  in  certain  cases. 

Cbap.  983.  An  act  for  the  further  protection  of  fish  in  Easton's  Pond,  in  Newport 
and  Middletown. 

Chap.  987.  An  act  to  provide  for  tbo  appointment  of  a  stenographic  clerk  for  the 
supreme  court,  and  for  the  preservation  of  evidence  in  certain  cases. 

Chap.  990.  An  act  in  amendment  of  chapter  670  of  the  Revised  Statutes,  entitled 
"  An  act  to  repeal  chapter  444  of  the  Revised  Statutes,  entitled  an  act  to  regulate  and 
restrain  the  sales  of  intoxicating  liquors  and  for  other  purposes." 

Chap.  998.    An  act  in  amendment  of  chapter  76  of  the  Kevised  Statutia, 
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N.  B.  —  Fjttept  under  the  heading  "  Constitnlion  of  the  UniUd  Stales,"  i 
Ihat  inalniment  io  the  fuUowing  Index. 


ABATEMENT  of  aclion  brought  in  wrong  conntj,  443. 

what  acJons  do  not  suffcr  on  death  of  parties,  444. 

none  if  scimo  of  plaintiffs  or  defendants  die ;  action  proceeds  M  to  iurrivort,  464,  465. 

taiu  bjor  agai nit  executors  or  admlDistratora  notio  abate  by  their  death  or  remoTal,  3B1. 

none  ia  suits  by  or  against  Hasi),'nees  on  account  of  their  removal,  40S. 

action  against  husbnnd  and  wife  does  not  abntA  at  death  of  either,  when,  331. 

none  in  action  of  dower  on  accoant  of  death  of  tenant  of  really,  516. 

none  in  partition  by  death  of  panics  or  omission  of  parties  defendant,  S20. 

judgment  on  executors'  or  administrators'  bonds  not  to  alloir  agsinst  or  for  obligor  nn- 
luod,  401. 

none  in  flowage  cases  bj  death  of  plaintiff,  nor  bj  marriage  of,  nor  bf  death  ofclerendnni, 
nor  by  conveyance  of  joint  tenant  plaintiff,  217,  S18. 

none  because  writ  issues  against  defendant  by  feigned  name  or  description,  453. 

of  indictment  not  containing  addition  of  residence  lo  name,  56!. 

of  action  when  extends  period  of  limitation,  447. 
ABORTION,  advertising  person  or  means  (i>r,  how  punishable,  555. 

procuring,  assisting,  or  advising,  how  panisbed,  S41. 

patient  exempt  from  penalties,  when.  541. 

may  he  joined  in  indictment  with  murder  of  infant  or  of  woman  pregnant,  541. 

verdict,  how  found,  541. 
ABSENTEES  for  seven  years,  unheard  of,  if  life  tenant^  remainder-man  mny  enter,  348. 

for  three  jenrs  unheard  of,  administration  may  be  granted  on  their  estates,  37i!. 
provisions,  if  return,  373. 
ACADEMIES,  what  property  of  exempt  from  taxation,  102. 
ACCESSORIES  before  fact,  how  punishable,  559. 
ACCIDENTS  to  be  rejiorted  by  railroad  company  lo  commissioners,  when,  319. 

on  railroads,  to  be  investigated  by  commissioners,  320. 

information  regarding  on  railroads  to  be  furnished  by  railroad  commissioners  to  persons 
injured,  &e.,  330. 
ACCOUNTS  of  state  and  of  special  funds,  when  and  how  to  be  mode,  78,  80,  81,  *?. 

separate,  to  be  kept  with  each  appropriation,  81. 

of  officers  holding  public  moneys,  when  to  be  made  to  auditor,  85. 


forms  of  to  be  famished  by  auditor  to  courts,  86. 

of  property  to  be  made  by  ownerlo  assessors  of  taxes,  106,  113,  132, 

of  pariiculHrB  to  be  annexed  to  writ,  or  tiled  on  motion,  in  what  cases  in  justice  court,  419. 

actions  brought  on  balance  of,  how  triable  befoto  justice  courts,  419. 

except  between  merchants,  actions  of  to  be  brought  within  six  yeors,  446. 

of  particulars  to  be  annexed  to  declaration  or  book  account,  46'. 
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ACCOUNTS  —  C-mtiButd. 

in  Bet-off,  ma.y  be  filird  in  what  actions,  i.nd  with  wh«t  eSect,  467. 

cases  involving  may  be  sent  to  autUton  by  supreme  court  and  cummon  pleaa,  4TE. 
with  what  effect,  4T6,  477. 

of  gnardEans,  337,  339,  366,  368.  ■ 

of  executors  and  admin istralon,  366,  368,  3fl0. 

how  to  be  made,  and  when,  and  setllemenl  of,  398,  399. 
■etilemeni  of  to  be  final,  399. 

action  of  between  esccalors  and  administrators,  when  lies,  3SI,  398. 

action  of  between  joint  owner*  of  realtj  and  peraonalt/,  when  it  lies,  and  procedoit  ii, 
!>33,  533, 
ACKNOWLEDGMENTS  of  deeds,  docking  estates  tail,  how  to  be  taken,  34S. 

of  detda  conveying  estate  in  land  for  more  than  one  jcar,  who  ma/  take,  349,  3S0. 

if  grantor  of  deeds  refuses  to  malte,  what  remedy  given,  350. 

if  grantor  dies  before,  how  deed  to  be  proved,  350. 

not  required  to  deeds  of  certain  officials,  if  executed  witho at  United  StAt««;  bow  tod 
deeds  to  be  executed  and  certified,  3S1. 

of  married  women  to  their  deeds,  how  to  be  taken,  S30,  331 . 

of  ccr^licatesof  posseMion  given  mortgagee  of  mortgaged  land,  by  whom  tobem*de,SS& 

maj  be  taken  by  notaries  public,  60. 
b;commLssionen,61. 

^  for  taking,  S93. 
ACTIUKS,  in  what  county  to  be  bronght,  443. 

bronplil  in  wrong  county  to  abate,  443. 

what  siirrire,  in  addition  to  those  sunriving  at  common  law,  443,  444. 

prosecution  of  and  appeals  in  may  be  made,  when  and  by  whoor,  444.  ' 

when  to  be  entered,  ^^*- 

not  dt;eiiied  entered  till  fee  is  paid,  464. 

in  supreme  court  and  common  pleas  may  be  discontinned,  how,  46S. 

cause  of,  to  be  noted  on  execationa  and  commitments,  491,  493,  GOI. 

pour  debtor's  oath,  how  allowed,  pentUng,  !i05,  M6. 

for  damages  on  broken  contract  lies  instead  of  suing  for  breach  of  bond  or  penal  cm- 

againii  drawer*  or  endorsers  of  protested  foteigD  bills  of  exchange,  may  be  joint  orKit- 

cral,  370. 
on  endorsed  or  assigned  promissory  notes,  where  to  be  brought,  443. 
what  requires  promise  In  writing  signed  by  obligee,  443, 
by  and  i^ainst  corporations  on  promissory  Doles  made  by  them,  271. 
fur  recovery  of  money  paid  for  lottery  ticket  or  policy,  557. 
given  as  for  disturbance  of  easement,  when  notice  of  interruption  is  eorred,  354. 
'     on  case  against  common  carriers  for  partiality  toward  customers,  S67. 
for  injuries  by  animals  damage  ftasanl,  and  condition*  of,  224,  226. 
appraisal  in  such  actions,  224,  335. 

of  trespass  for  killing,  wounding,  or  poisoning  animal  of  another,  546. 
on  case,  purchaser  of  corporation  franchise  and  his  assigQee  has  for  injury  to  franchue, 

292, 
of  replevin  or  for  damages ;  against  mortgagee  of  personal  properly  refusing  to  innenler, 

357. 
of  leplcvin  for  animals  impounded,  SS.t. 

if  not  entered,  defendant  may  have  judgment  by  petition,  235. 
for  death  caused  by  negligence,  to  whom  given,  and  (or  whose  use,  444, 445. 
what  given  for  injury  by  crime  or  offences,  445, 

conditions  of  tnch  action,  445. 
against  liquor  seller  and  owner  or  lessor  of  place  where  sold,  (or  damages  by  dninkaid,44i. 
none  fur  liquor  illegally  sold  or  its  price,  194. 
on  sheriffs'  bonds,  and  against  ihem  for  damage*,  both  lie,  436. 
agaiust  deputy  sheriff's  and  Jailer*,  436. 
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against  Icecpcn  or  dcputiea  of  jail  in  ProTidence  count;,  to  determine  amount  or  damages, 
440. 

given  cretlitors  irhoie  claim  ia  rqccted  bj  commiasioncrt  of  insolvent  eaiatca  of  decedents, 
conditions  of,  361,  3SB. 

what  may  be  brought  against  adminigtrator  or  execntor  of  intolvent  ectate,  3S8. 
against  adminiatrator  or  executor,  396. 

given  legatee  for  legacy,  398. 

of  executor  who  ia  residuary  legatee  gainst  joint  execa tor,  398. 

against  heiri  and  devisees  for  ancestor's  debts,  when  brought,  and  procedure  under,  397, 
398. 

on  administrator's  or  execator'a  bond,  how  broagbt,  condi lions  of,  400,401. 

concerning  joint  or  common  eslntes  may  be  brought  by  one  or  more  tenants,  S19. 

for  waste,  by  whom  may  be  brought,  and  procedure  in,  5!4. 

what  against  tenants  holding  over,  given  for  recovery  of  premises  let,  9S5. 

(br  cutting  or  carrying  away  trees,  undergrowth,  wood,  &<:.,  528. 

of  account  between  Joint  owners  of  realty  or  personally,  when  lies,  53S. 

civil,  on  case,  besides  prosecutions  for  injury  to  private  oyster-beds,  280. 

common  law  and  stalule  both  lie  for  violations  of  habtat  orrrpui  act,  SIS. 

against  trustee  refusing  to  account  in  foreign  attachmcni,  461. 

against  persons  under  guardianship,  when  to  be  brought,  336. 

of  dower,  proceedings  in,  M9-917. 

against  trial  justice,  where  to  he  bronghC,  417,  453,  454. 

savoring  of  the  realty,  excepted  from  jurisdiction  of  justice  courts,  418. 

not  entered  in  justice  court  till  fee  is  paid  for  entry,  430. 

on  case  in  court  of  record  against  mortgagee  refusing  to  discharge  mortgage  on  record, 
356. 

against  witness  for  neglect  of  summons,  when  lies,  470. 

given  collector  of  taxes  for  recovery  of  tai,  110,  HI,  ' 

by  and  against  limited  partnerships,  how  to  be  prosecuted,  S61. 

on  auctioneer's  bond,  bow  brought,  263. 

judgments  and  securities  in  such  actions,  how  and  for  how  much  10  issue,  !60. 

OD  case  against  manufacturing  corporation  and  officers  of,  individually  liable,  may  be  pros- 
ecuted simultaneously,  306,  307. 

of    paying  stockholders  or  officer  against  maunfacturing  corporations,  holds   corporate 
property  only,  307. 

of  bail  for  damages  against  principal  in  civil  cases,  500. 

against  married  woman,  when  may  lie  against  her  alone,  338,  331. 

when  must  he  against  busliand  and  wife,  331. 

against  husband  and  wife,  survive  death  of  either,  when,  331. 

against  towns,  to  recover  claims,  89. 

by  and  against  school  districts,  118. 

against  school  districts,  who  may  answer,  ISS. 

Itmitalions  of,  and  saving  clauses  regarding,  447. 

not  affected  by  repeal  of  statutes  of,  pending  at  repeal,  70,  631. 

penal.    See  Complaint  and  Warrant ;  Indidmoit ;  Proiecalltim  ;  Qui  tam  Aclloni. 
ACT3   AND   RESOLVES  of  general  assembly  to  be  kept  by  secretary  of  stale,  .18,  64. 

printingand  distribution  of,  64,  65. 

six  printed  copies  to  be  kept  as  records,  S8. 

appropriating  public  money,  copy  to  be  Mnt  to  auditor,  59. 
to  he  numbered,  titles  of,  64. 

public,  to  be  printed  and  dislributod  biennially,  65. 

when  to  go  into  operation.  To. 

of  incorporation  need  not  he  specially  pleaded,  70. 

of  1682  and  1746,  relative  to  land  gmnts  in  various  towns  coniinued,  S51,  36!, 

repealed  by  general  statutes  enumerated,  632-651. 
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ADJOURNMENTS  oF  general  assembly  during  seision  (ConttitatioQ  of  Rbodeldosd],  23. 

disputes  retarding;  how  lettled  (Constitution  of  Rhode  Island),  S4. 

of  supreme  court  and  eommon  pleas,  how  made,  411. 

effect  of  on  plena  and  process,  411. 

of  justice  court  when  may  be  mnde  by  any  joslice  of  peace  of  jariadictioD,  416. 
ADJUTANT-GENERAL  lo  receive  militia  returns,  when,  601. 

to  give  what  notices  for  election  of  field  officers,  607. 

lo  notify  what  olScers  of  tlicii  appointment,  609. 

to  have  char|>e  of  mlliiia  books,  610,  611. 
ADMINISTRATION,  lo  whom  to  be  granted,  377, 37$. 

what  to  be  inelnded  in  expenses  of,  39S. 

with  will  annexed,  when  to  be  granted,  365,  377,  3BA 

when  lo  be  given  widow,  370. 

not  10  be  given  non-resident  unless  conri  jndge  adriMhle,  37B. 

of  intestalc  wife's  estate  to  be  given  husband,  378. 

of  hnsband  of  deceased  wife's  personalty  when  no  will,  right  of  lecorcd,  331 . 

may  be  granted  on  estate  of  person  away  and  unheard  of  for  three  years,  378. 

on  foreign  will,  how  granted,  376. 

when  granted  in  of  non-reeitlent,  first  grant  a  bar  lo  others,  365,  366. 

notice  lo  be  given  regarding,  370. 

gruntable  on   estate  of  person  imprisoned  in   state  prison  for  seron  years  m   more, 
56S. 

procedunt  in  such  cases,  powers  of  administrator,  and  form  of  bis  bond,  568. 

form  of  bonds  of,  378,  379. 

when  need  not  l>e  given,  379. 

refusal  of  executor  to  be  in  writing,  how  and  when  glren,  376. 

letters  of.  not  to  he  granted  till  death  is  registered,  182. 
ADMINISTRATOR,  if  female  marricB,  her  power  ends,  379,  380. 

death  or  removal  of  not  lo  abate  suits,  381,  396. 

may  compromise  disputes,    ow,  381. 

may  bring  action  of  account  against  joint  administrator,  when,  381. 

alienating  or  embezzling  estate   before   receiving  letters  of  administration,  how  luble, 
382. 

foreign,  when  and  how  may  be  allowed  [o  sell  personal  property,  383. 
to  give  what  notice  of  appointment,  382. 

with  will  annexed,  has  same  power  to  sell  as  given  to  execnior  by  will  or  law,  361. 
to  rclum  inventory  and  of  what,  383. 

bunds  of  how  sued  and  for  whose  bcnelit,  400,401. 

what  to  be  asscU  in  hand  of,  384,  338. 

powers  and  duties  of  relative  to  mortgages,  384. 

when  and  how  may  sell  realty  of  decedent,  385. 

duty  of,  when  estate  of  decedent  insolvent,  386. 

may  have  claim  allowed  by  commiasian  njccted,  388. 

suits  against  continued  tilt  it  appeiirs  whether  estate  solvent  or  not,  383. 

suits  against  to  be  brought  after  one  and  before  three  years  from  administration,  396. 

of  insolvent  estate  may  be  sued  adcr  two  years,  fl89. 

what  actions  lie  before,  388. 

promise  of  lo  answer  for  debt  from  his  own  estate  to  he  in  writing,  443. 

actions  surviving,  and  appeals  prosecuted  by  or  a^aiuit,  when,  444. 
damnges  against,  444. 

limitulion  of  actions  hy  or  against,  of  actions  surviviog,  447. 

to  appear  in  suits  by  o  '  against  deecden  ,  when,  3S5. 
judgments  in  such  suits,  39A,  396. 

when  subject  to  arrest  and  tcire  J'aciat,  396. 

neglect  of  for  three  years  to  be  deemed  unfaithful  administration,  396, 397. 

de  Ixnii  noa,  appoiniin  nt,  380,  381. 

may  have  ici'rt  facias  on  judgment  in  favor  of  executor  or  administrator,  396. 


DiB.1izedOyGoO(^lc 


INDEX.  657 

ADMINISTRATOE—  OwHinW. 

acconnU  of  how  settled,  SSS,  398. 
resignstionH  of  sod  remoTals,  368,  380. 
DOtice  ngarding  given  bj  probate  coart,  370. 
allowed  to  aell  at  auction  real  ealaie,  faow,  36S. 
procedure  of  sale  beads  and  evideiice,  366, 367. 
propert;  in  haodB  of  when  taxable,  1(H. 
notice  how  ^ren  to  on  petitioDi  for  their  removal,  371. 
how  to  diepoM  of  property  unclaimed  for  five  yean,  393,  394, 
ADMINISTItATORS  AND   EXECUTORS  of  non-resident*  may  nceiTe  wTing  bank  de- 
posits, when,  300. 
ADOPTED  CHILDREN,  what  property  cannot  be  inherited  b;,  3S7. 
ADOPTION  OF  CHILDREN,  what  coarU  may  decree,  326, 327. 

procednre  in,  conscqnencea  of  to  child  and  parenit,  327. 
ADULTERATION  OF  FOOD  AND   DRINK,  penalty  for  selling  sncb  prOTisioni,  066. 
(See  also  291,  sec.  6.) 
of  drugs  and  mediciaea  Ibr  sale,  how  panistiatile,  S50.    (See  also  355,  mc  5  and  8.) 
ADULTERATED  LIQUORS,  penalty  for  kee^dng  for  sale  or  selling,  252. 
coofiBcations  of,  afi3. 
evidence  of,  251,252. 
ADULTERATED  MEDICINES   AND   DRUGS,  penalty  for  making  and  selling,  255,  256. 
ADULTERY,  what  is,  and  how  pnnishable,  SS2. 

between  penons  of  kinship  prohibited  for  marriage,  how  pnnl^ed,  553. 
ADVANCEUENT,  what  to  be  deemed,  392. 
to  be  allowed  for  in  partition,  392. 

legacies  and  devises  to  be  deemed,  in  dividing  realty  not  devised  acquired  snbBeqncnl  lo 
will,  39a. 
ADVERTISING,  penalty  for,  on  property  or  realty  of  another,  518. 

AFFIDAVITS,  what  and  how  taken,  to  be  evidence  that  law  regulating  auction  sales  of  esecu. 
tors,  administrators,  and  guardians,  has  been  complied  with,  367. 
admissible  when  judge  refuses  to  allow  bill  of  exceptions  or  report  of  case,  486, 487. 
AGENTS,  deemed  owners  of  goods,  in  favor  of  purchaser*  and  pledgees  when,  261. 
rights,  dntiea,  and  liabilities  of,  relative  to  true  owners,  262. 
of  foreign  insurance  companies,  what  certificates  most  be  filed  by,  314, 315. 
duties  of,  314, 316 ;  penaltie*,  316. 
not  to  establish  branch  agency,  316. 
who  are  to  be  deemed,  314, 
frandnlently  pledging  goods,  how  punishable,  $46. 
to  close  np  aflairs  of  bank,  apprantmcnt  of,  and  duties,  301. 
AGENTS  AND  ATTORNEYS  of  noa-reridenls,  how  cited  to  pay  taxes  for,  II  I. 
AGREEMENT,  not  lo  be  performed  in  a  year  to  be  in  writing,  443. 

to  pay  lottery  tickets,  or  wager  on  race,  or  fight,  or  gambling  debt,  or  loan  made  for  such, 
void,  559. 
AGRICULTURAL  ASSOCIATIONS,  how  may  organize  as  corporations,  323. 

See  Voiuniary  Attodatiom. 
AIDERS  AND  ABETTORS,  how  to  be  proceeded  against,  55s. 
AIDES-DE-CAMP,  how  appointed,  604. 

tenure  of  office  of,  608. 
ALDERMEN,  boards  of,  words  in  statutes  incloded  in  words,  town  councils,  69. 
of  cities,  bow  elected,  95. 

of  Providence  and  Newport  to  elect  certain  officers,  96. 
and  mayor  may  elect  inspector  of  milk,  248. 

boards  of,  may  appoint  person  for  r^sirations  of  vital  statistics,  how,  180. 
and  conncilinen  of  Providence,  duties  of,  as  board  of  canvassing,  44. 
of  Newport,  ditto,  45,  4H. 
boards  to  be  boards  of  health,  97. 
powers  of,  lo  license  certain  things,  settle  assiie  of  bread,  make  police  r^ulations,  97-99. 
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ALDERMEN—  Continaed. 

license  of,  required  Ibr  masked  balls,  195. 

for  billiard  and  bagalelle  tables,  196,  tST. 

boards  of,  maj  abate  common  nnisancM  b;  statnle,  171. 

may  seize  liqaor  in  their  dtiea,  when,  191. 

boards  of,  may  snmmon  wiluesset,  how,  470;  fine  for  non-attendance,  470;  idminlila 

boards  of,  may  Uine  precepts  calling  oat  militia  to  mppreta  riota,  618. 

advice  of,  when  mayor  offm  reward  for  ofiendera,  9S. 
ALB,  to  be  assayed,  inspected,  and  branded  on  package  before  sale,  fiSS.    See  Malt  Ztfinn. 

penally  for  selling  adulterated,  and  confiscation  of,  Sftl,  353. 
ALIAS,  execuiJoDB  against  sureties  oF  collectors  of  taxes,  form  of.  III. 

executions  may  issue  during  six  years,  when  originals  or  alias  amatisfied  or  lost,  411. 
ALIENS  have  eame  rights  as  to  real  eeuie  as  native  dtiiens,  94B,  349. 
ALIMONY  in  divorce  caaes,  3M,  334. 
ALLEN'S  HARBOR,  traps,  nets,  and  seines  forbidden  In,  SB4. 

line,  one  half  to  complainant,  one  half  to  state,  384. 
ALMS-HOUSE,  of  sute,  when  panpert  may  be  sent  (o,  153. 
ALMS-HOUSES  exempt  from  taxation,  103. 
AMBASSADOR  OF  UNITED  STATES  may  take  acknowledgement  of  deeds,  350. 

how  may  certify  his  own  deed,  3S1. 
AMENDMENTS  of  constitntion,  how  made  (Constitution  of  Rhode  Island),  98. 

of  matters  of  form  in  pleadings  to  bo  made,  464. 

in  actions  under  dog  law  allowed,  303. 

in  liquor  process,  when  allowed,  193,  193. 

of  indictment  and  criminal  process  in  formal  matters,  563. 
or  substance,  with  consent  of  delendaot,  56S. 
AMUSEMENTS,  licenses  of  certain,  97,  98. 

entrance  to  places  of,  98. 
ANALYSIS  of  saleratus,  soda^bicarbonate  and  cream  of  tartar,  by  whom  to  be  made,  ud 
Tees,  341. 

of  milk,  record  of,  by  whom  made ;  certiflcate  of,  evidence  in  what  prosecutions,  !49. 

of  liqaon  by  Bs«ayer,  when  to  be  made,  351. 

for  post-mortem  examination,  expenses  of,  allowed  to  coroners,  and  how  payable,  593. 
ANCESTRAL  REALTY,  peculiarity  of  descent  of,  390. 
ANIMALS,  driving  of  through  highways,  may  be  controlled  by  town  oonneils,  170. 

taken  under  attachment,  may  be  sold  when,  459. 

domestic,  penally  for  using  without  consent  of  owner,  548. 

mafming,  killing,  or  wounding  of,  property  of  another,  how  pnnishaUe,  546. 

agent  of  society  for  prevention  of  cruelty  to,  need  not  give  security  for  coals,  4!8. 

cruelty  in  treatment  of,  penalty  for,  305,  207. 

iturlng  transportation  to  have  what  rest  and  cat^  305,  !07. 

what  are,  in  cruelty  to  animals  act,  306. 

domestic  attray,  may  be  impounded,  and  by  whom,  333. 

when  considered  astray,  fees  and  penalties  of  poun J,  332,  333. 

dispontion  of  impounded,  if  not  cluiioed  within  five  days,  333. 

astray,  bow  talceu  up  and  advertised,  936. 
sale  of,  and  records  of  sale,  337. 
may  bo  used  by  person  taking  up,  227. 

astray,  penalty  for  not  following  act  referring  to,  337. 

act  regarding,  not  to  npply  to  towns  where  Other  provisions  are  made  by  law,  937. 

damage  feasant,  what  remedy  by  impounding,  334  ;  by  action,  995. 

lighting,  encouraging,  or  keeping  place  for,  how  punishable,  559. 
ANNUAL  MKETING,  neglect  fo  hold,  does  not  impair  validity  uf  act  of  incorporation,  391. 
ANTECEDENT  DEBT,  bill  of  lading,  warehouse  receipt,  or  delivery  order  taken  for,  gM 

what  properly,  363. 
ANTHRACITE  COAL.    (See  Sta  Coal.) 
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APPEALS,  civil,  fi-oa  justice  conrte  to  conunoD  plets,  boir  taken,  utd  condiiioiH  of,  481. 
criminai  ditto,  4S3. 

fnm  commoii  pleiu  to  gQpi«m«  court,  hoir  token,  and  to  what  tena,  481,  482. 

case,  whaD  to  be  filed  in  the  appellate  coort,  483. 

CAM,  vrhcD  nifty  be  Sled  oat  of  time,  482. 

when  not  entered,  judgment,  hoir  conflrmed,  489. 

from  orden  of  reraoTal  of  paupers,  I5fi. 
coitB  in,  1 55. 

to  common  pleas,  Troia  judgment  in  liquor  comploinbi,  tenni  of,  and  how  to  be  t«kea, 
190,  192. 

in  forfcitare  cases  from  justice  coorts  to  common  pleas.  576, 

to  common  pleas  or  sapreme  court  firom  justice  court,  in  forfeiture  of  birds  or  aoimali, 
807. 

to  common  pleas  in  case  of  land  condemned  for  scbool-bonses,  las. 

to  school  commissioner  in  school  matters,  138. 

fh>m  Isjout  of  bigbwaj  or  drift«ej,bow  talcen  and  tried,  139. 

from  declaration  of  highway  after  twenty  years'  use,  136. 

from  order  or  decree  of  town  council  r^arding  highways  to  be  taken  witliin  forty  days, 
137. 

from  appraisals  of  damage  for  grading  street*  and  highways,  144, 
from  cost  of  cnrtnlonei,  144. 

given  crediton  IVom  allowance  of  claims  by  commissioneri  of  insolvent  eatales  of  dece- 
dents, 388. 

from  HTbliralion  with  commissioners  of  wrecks,  213, 313. 

from  decisions  of  commissioners  ofwreclcs  to  common  pleas,  S18. 

from  common  pleas  court  in  Bowage  cases,  116. 

from  judgments  in  replevin  for  animals  impounded,  125. 

in  partition,  532,  533. 

in  dower,  515,517. 

not  allowed  in  forcible  entry  and  detainer,  SSS. 

in  action  of  account  from  common  pleas,  when  to  be  taken,  S3S,  533, 

Irom  shell  fishery  commissionen  regarding  oyster  leases,  how  and  when  made,  379. 

to  supreme  court  from  probate  courts,  how  and  when  taken  and  tried,  371,  373. 
effects  of  such  appeal,  37S;  bonds  in  37S. 

to  supreme  court  from  adoption  of  decrees  of  mnnicipal  and  probate  courts,  8E7. 

to  supreme  court  on  complaints  for  refusal  to  acknowledge  deeds.  350. 

criminal  when  not  filed,  proceedings  to  be  whst,  483,  484. 

right  of  saved  where  constitutional  qaestioni  taken  for  decision  to  supreme  court,  48S. 

from  decree  of  town  council  to  be  made  in  forty  days,  100. 

in  actions  surviving  by  statute,  when  taken  and  how,  444. 
APPELLANT  committed  for  want  of  recognisance  may  work  out  fine  and  costs,  483. 

how  may  abandon  appeal,  484. 
APPONAUG  RIVER  BRIDGE,  penalty  for  laying  vessel  at,  or  h»ding  or  unloading  at,  145. 
APPRAISAL  for  inventory  of  guardian,  how  to  be  taken  and  by  wliom,  337. 

for  inventory  of  executors  and  admin istnitors,  bow  lo  be  taken  and  by  wbom,  383. 

of  damages  by  cattle  breaking  fences,  334,  325. 

when  animals  impounded,  334. 

when  action  brought  for  damsges  by  cattle,  S!5. 

of  damages  by  cattle  damage  feasant  must  be  attached  to  writ  of  action  bronght,3S5;  and 
be  mnilo  in  ten  days,  335. 

of  damage  lo  domistic  animals  by  dogs,  302. 
aptirsisers  for  above,  huw  appointed,  302. 
APPItEIIKNSlON  of  criminals,  reward  for  mny  be  oBered  by  governor,  57. 

by  town  council  and  major,  98. 
APPRENTICES,  minor,  settlement  of,  148. 

who  uiay  bind  out,  310. 

of  ToDttcen  years  may  bind  bimself,  f*0, 341. 
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APPKENTICE8—  Conltmurf. 

children  latj  be  bonnd  odI  u  bj  0Ten««T  of  poor,  how  and  when,  ISl. 

Trhat  poor  adnlM  ma;  be  boond  ont  m  and  b;  whom,  M\. 

who  maj  inqnire  into,  and  complain  of  bad  trealment  of,  343, 

complaints  of  maltreatment  of,  to  inpreme  coart,  342. 

romplaiDU  to  anpreine  conn  agu'nit  action  of  oTEraeen  in  binding  ont,  343. 

Board  of  State  Charitie*  and  Correctiotu  ma/  bind  ont,  589. 

tmilee*  of  reform  acbool  maj  indentare  inmatei  ae,  SBS. 
APPRENTICESHIPS.    Indenrare  of  to  be  in  two  pam,  S41 . 

conditions  of,  and  coDBideratioDt  of,  341. 

discharged  bj  death  of  master,  343. 
APPROPRIATIONS  of  state  for  public  schools,  how  divided,  125,  126. 

for  school  in  Indian  tribes,  349,  346. 

for  teachers'  instJlnles,  190, 

for  indigent  insane,  165. 

ttanding,  for  library  and  law  library  of  state,  72. 

for  public  schools,  1 1 6. 

for  education  of  poor,  deaf,  dumb,  blind,  or  imbecile  persons,  167. 

for  registratSon  of  rital  statistics,  IS3. 

of  state  and  Iovtds  not  to  be  used  in  paying  school  trustece,  1£3. 

ma;  be  made  by  towns,  for  what  purpoaes,  S8. 
ARBITRATORS,  rule*  of  submission  to,  whether  suit  pending  or  not,  and  proceedings  nod 
475,  476. 

duties  of,  475,  476. 

petitions  for  rule  of  arbitration  in  Tacation,  47S. 

judgments  and  executions  under  rule  of,  475, 476, 47S. 

may  Issue  tuipomiu  in  cases  before  them,  470-476. 

may  issue  writs  of  protection,  477. 

may  administer  oaths,  476. 
ARMS,  right  to  bear  secured  (Conslitnlion  of  Rhode  Island),  19. 

free  from  attachment,  462. 

and  eqnipmenlB  bow  furnished  by  quartermaster-general,  610. 
when  by  governor,  61 1. 
ARREST,  writs  of  when  may  issue  and  forms  of,  450. 

on  mesne  process,  452. 

service  of  writs  of  how  loade,  455,  456. 

females  exempt  from  when,  4&3,  462,  49S. 

voters  and  persona  on  military  service  exempt  from  on  dvil  process,  when,  56,  4GS. 

of  defendant  who  has  escaped  in  bastardy  process  may  be  mode  in  any  county,  1 
159. 

without  warrant,  for  cruelty  to  animals,  206,  307. 

and  detentions  for  twenty-four  hours  on  refosal  whan  summoned  to  leave  disorderly  bon 

without  warrant  for  six  hours  of  disturber  of  meeting  by  constable,  99. 
process  of  indictment  and  warrant  to  contain  addilioQ  of  defendant's  reaidence,  561. 
bow  may  issue  on  fictitious  name,  562. 
how  amendable,  562. 
capiat  of  may  issue  from  court  where  indictment  found  and   run  throngh  the  tlsc, 

563. 
persons  under  to  answer  indictment  to  be  released  on  recognisance,  563. 
executions  against  body  of  defendant  when  may  issue,  492. 
members  of  general  assembly  free  from  when  (Constitution  of  Rhode  Island),  S2. 
ARREST  OF  JUDGMENT,  when  extends  period  of  limitation  of  action,  447. 
ARSENAL  OF  STATE,  in  whose  custody,  71. 
ARSON,  how  punished,  544. 

bail  (br  may  be  taken  by  whom,  563. 

breaking  and  entering  building  or  vessel  in  dayllme  irith  intent  to  commit,  bow  psniM 
544,  545. 
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ARSON—  Cmtinaed. 

per«OD«  impriaoned  (br,  when  lo  be  indicted,  bsilcd.  or  discharged,  563. 

person  indicted  nnd  impriaoned  for,  when  to  be  balled  or  iried,  S&3,  904. 

person  convicted  of  to  be  civillj  dead  both   ks  to  property  relatiana,  «nd  marriage. 
S6S. 
ASH  TIMBER,  snrrej  of,  grading  and  marka^  336. 
ASSAULT,  or  atiftnlt  and  battery  with  dangerom  weapon,  bow  punished,  ^1. 

or  aisanit  and  battery,  bow  punished,  541. 

with  inlcDt  to  commit  murder,  robbery,  rape,  burglary,  or  buggery,  how  pnnuhed,  Sil. 

and  battery,  procedure  of  justice  courta  relative  to,  423,  424. 

by  prisoner  ou  wardens  or  keepers  resulting  in  death  to  be  murder,  S3S. 
ASSAYERS  OF  LIQUORS,  appointment  and  duties  of,  231. 

certificate  of  analysis  to  be  eridence,  351. 

fee  dne,  when  nay  *ae  for,  252. 

not  to  receive  gratoily,  253. 
ASSAT  OF  LIQUOR,  required  before  tale,  251. 

ASSEMBLY,  right  of  secured  to  cititens  (Constitution  of  Rhode  Island),  19. 
,  ASSEMBLY,  GENEKAL.     See  Genrral  Auembig. 
ASSESSMENT  of  aiate  tax,  73. 

of  taxes  on  real  estate,  general  provisions,  103. 

on  peraonal  property,  ditto,  103,  104. 

of  taxes,  rcmedj'  given  if  excessive,  107,  112,  133. 

warrant  for  collection  of  how  issaod,  107,  1 13. 

of  damage*  in  discontinuance,  snbmissiou,  demurrer,  and  default,  468. 
ASSESSORS  OF  TAXES,  duties  and  poweraof,  105, 107. 

how  to  make  assessments,  109,  107. 

notice  to  be  given  by,  105. 

returns  of  assessments  by,  to  town  treasurer,  107. 

duties  of  relative  to  stale  tax  if  imposed,  113. 

liabilities  of  relative  to  such  tax,  113. 

when  lo  assess  district  tax,  122. 

notice  of  such  taxes  to  be  given  by,  133. 

to  assess  nnpud  highway  taxes,  139. 

when  to  assets  cost  of  curbstones  ou  a4joining  landowner  and  how,  144. 

duties  of  relative  to  registry  tax,  39, 40. 

when  lo  be  chosen  by  towns,  93. 

compeniation  of,  1 13. 

to  assess  property  of  manufacturing  company  organixing  into  corporation,  how,  305. 

record  of  certifi(»te  of  such  assessment,  305. 
ASSIGNEES  of  Toluntary  assignments  may  be  requited  to  give  inventory  and  bond,  and  may 
be  lemored  by  supreme  court,  404,  409, 

suits  by  or  against  not  abated  by  removal  of  by  supreme  conrt,  405. 

may  resign  bis  trust  to  supreme  conrt,  proceedings  thereupon,  405. 
ASSIGNMENTS,  when  general  by  limited  partnerships,  preferences  in  forbidden,  260. 

required  of  debtor  on  jail  limits,  501. 

for  poor  debtor's  oath,  504,  506,  507. 

trattsfers  and  conveyances  of  imprisoned  debtors  when  void,  502. 
ASSISTANT   COMMISSIONERS   OF   SHELL  FISHERIES,  appointment  of,  378. 

duties  of,  377-281. 
ASYLUM  and  poor-houses,  rules  of  discipline  in,  151 .  j 

for  insane  of  state,  persons  when  remanded  to,  161, 163,  164. 

discharges  from  such  asylum,  161,  163. 

for  state ;  lunatics  and  furiou,  when  and  how  sent  lo,  160, 161  ■ 

of  state,  to  receive  insane  paupers,  164,  165. 

American,  Hartford,  provision  for  educating  poor  deaf  mutes  at,  167. 
"  AT  LARGE,"  meaning  of  words  in  act  for  impounding  animals,  233. 

when  animals  are  in  ISewporl,  333. 
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ATTACHMENT,  wHtt  ot  when  naj  iune,  formi  of,  490, 4M,  451. 

on  mwDC  procesa,  iM. 

□f  Tcalt;  not  to  tw  mide  on  originBl  or  mesne  proceu  vrita  from  Jastioe  conrB,  453. 

wriw  of,  how  seired  on  real  oitate,  4S6. 

on  penontJ  property,  4ST. 

time  of  to  be  noud  in  retam,  458. 

writs  of,  Hirice  of  in  trnttee  process,  458. 

copies  to  b«  gireo  on  demand  and  pajment,  458. 

feM  cbargeable,  458.  , 

order  of  determines  order  of  satis&clion  and  pajrmenl,  459. 

animal*,  and  perishable  goods  taken  nnder,  how  may  be  diiposed  of,  459,  460. 

lies  BgainM  personal  estate  mortgaged  in  possession  of  mortgagor  and  redeemable,  460. 

■ach  property,  when  and  how  salable,  460. 

same  provisions  apply  on  levy  of  execntion,  495. 

wliat  properly  free  fln>m,  463,  463. 

when  holds  pending  petiliona  for  new  trials,  and  when  not,  488,  489. 

OD  original  writ  when  Talid  till  execntion,  and  when  not,  494. 

goods  attached  and  repleried,  how  long  te«ponai1ile,  SSI. 

against  mannfactaring  corporation,  when  and  how  serred  on  stockholders,  307. 

of  personal  property,  wbat  ftes  allowed  ofBcen  tttr  keeping  property  after,  598. 

to  compel  presence  of  witnesses  maybe  issued  by  coroner,  BTE. 
ATTENDANCE  compnisory  of  members  of  general  assembly,  63. 
ATTENDANCE  FEES  of  party  recoTering  in  justice  oonrts,  59!. 

in  supreme  court  and  common  pleas,  594, 
ATTORNEY  AT  LAW,  roles  for  admission  of,  to  be  made  by  snpreme  court,  404. 

exempt  from  jury  duty,  430. 
ATTORNEY  FOR  SERVICE  OF  PROCESS.    Express  companies  and  corporatiotis  to  bate 
in  stale,  366. 

power  of,  to  be  filed  with  secretary  of  state  with  charter  or  list  of  paroiers,  366. 

service  on  to  be  deemed  service  of  process  on  principals,  S66. 

penaltiee  for  neglect  of  above  pr9visioDs,  366. 

foreign  inanrance  companies  to  have  in  state,  313,  314. 

power  of  lo  be  filed  with  insurance  commissioner,  with  charter  and  statement  of  company, 
314. 

service  on  to  be  deemed  senice  on  principal,  914. 

penalty  for  neglect  of  appointment,  &c.,  316. 
ATTORNEY  OF  WIFE  to  release  dower ;   inalrament  appoinliug  bow  to  be  execated  and 

acknowledged,  331. 
ATTORNEY  GENERAL,  duties  of,  60. 

racancy  in  ofice,  bow  filled,  AT. 

to  be  present  at  burning  of  state  bonds,  76. 

to  file  bill  in  eqnity  to  abate  nuisance  of  public  railroad  built  withont  charter,  S20. 

to  prosecute  delinquent  debtors  to  stale,  80-86. 

to  sue  for  expenses  of  insane  if  committed,  when,  160. 

to  prosecute  appeals  in  liquor  cases,  193. 

fseof,  laxed'in-costs,  193. 

may  determine  against  what  parties  to  recognkancee  proceas  to  lisne,  664. 

to  be  an  official  visitor  to  stale's  prison,  S88. 

officer  of,  special  aUowance  to  when  made  to,  698. 
•        exempt  fivm  jury  du^,  430, 

exempt  from  milida  duty,  603. 

to  receive  copy  of  case  from  justice  court,  when  reoogniiance  of  appeal  forftiled,  4S4. 

citatioD  for  poor  debtor's  oaA  to  be  served  on  for  slate,  507. 

notice  lo,  of  habeat  corpus  where  detention  is  for  criminal  process,  513. 
ATTORNEYS'  FEES  in  snpreme  court  and  common  pleas,  594. 
AUCTION  SALES,  duty  on,  due  stats  and  towns,  364. 

what  free  from  dnty,  364. 

r,  administrator,  or  guardian,  evidence  of  compliance  with  law  rqiaidiDg,  367. 
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AUCTIONEERS  money  paid  to  state  by,  devoted  to  school  fund,  74. 

when  to  be  chosen  bj  towns,  93. 
bj  town  council,  263. 

dotiea  of,  and  commiuions  of,  364,  S65. 

retarng  of,  and  oath  of,  to  accoanta,  264,  265. 

penaltj  for  falseljr  aMDming  powers  of,  265. 

to  give  bond,  when  and  how,  363. 

bond  to  be  CransmitCfil  by  town  ireaaarer  to  general  treaaarer,  263. 

inics  of  bond  of,  how  bronghi,  judgment,  execution  how  to  issue,  263. 

liave  spedal  coart  action  for  purchase  moneys  at  auction,  when,  412. 

■pecial  conrt  action  for  moneys  due  from  tales  lies  agaiast,  412. 

to  have  evidence  that  notice  has  been  given,  if  mortgagee  bids  at  sale  under  mortgage,  35T. 
AUDITORS  may  inne  snbpcenaa  in  cases  before  them,  470. 

may  Utne  writs  of  protection,  477. 

may  administer  oadis,  476,  G33. 

acconnts  sent  to  by  supreme  conrt  and  common  pleas,  proceedings  and  effbcl,  47S,  477. 

exceptions  to  report  of,  and  demand  for  jnry  trial  ronst  be  filed  when,  476,  477. 

interest  on  awards  of,  478. 

may  commit  to  jail  when,  633. 

in  action*  of  account,  dntie*  of,  and  powers,  633. 

all  to  act,  majority  to  control,  533. 
AUDITOR,  STATE,  powers  and  daties  of,  81,  89. 

when  elected,  67. 

to  receive  copy  of  appropriation  acts,  59. 

to  be  present  at  burning  of  state  bonds,  76. 

to  receive  returns  of  b4nks  and  saving  liankt,  301. 

to  notify  timeof  Bucli  returns,  801. 

to  publish  and  distribute  such  relums,  3I>S,  303. 

to  be  ei  officio  insurance  commissioner,  308. 
duties  and  gpwers  as  such,  308,  309,  312. 

exempt  from  militia  doty,  602  ;  from  jury  duty,  430. 
AUTHORITY  given  to  three  or  more  persons,  given  to  a  majority  of  them,  69. 

BAGATELLE  TABLE,  tax  on  license  of,  penalties  for  violating  law,  196,  197. 
BAIL  may  be  given,  how,  456. 

bonds  of  to  officer,  sheriff,  or  jail-lteeper,  endorsement  of  writ,  456. 

enrrender  of  bail,  and  new  bail,  456. 

excesuve  forbidden,  should  be  allowed  when  (Constitution  of  Rhode  Island),  18. 

in  murder,  robbery,  rape,  anon,  and  burglary,  may  be  taken  by  what  jndges  only,  563. 

when  must  be  allowed,  563,  S64.  ' 

may  be  taken  fVom  person  in  stale's  jail,  by  whom,  563. 

fugitives  fhim  justice  admissible  to,  as  ii  their  crime  had  been  committed  in  this  state,  569, 
570. 

in  civil  cases,  ho*  may  discharge  himself  by  surrendering  principal  to  jtul  or  to  court,  49^ , 
499. 

discharged  by  death  of  principal,  499. 

scire  faciaa  against  civil,  when  and  how  brought,  499. 

action  of,  against  principal  for  damages,  500. 

may  be  allowed,  or  amount  of  fixed  in  Aoieoi  corptu  proceedings,  512, 519,  514. 

common  pleas  court  may  take  from  any  person  indicted  befbre  it,  408. 

when  held  pending  petition  fbr  new  trial,  and  when  not,  488,  48S. 
BAILEES  for  trauBponation,  or  storage,  not  to  sell  or  pledge  goods,  262. 
BAITING  PLACE,  penalty  for  diacharging  flre-arms  near,  when,  547. 

penalty  for  strewing  powder  or  anlphnr  on,  or  burning  tar,  &c.,  on,  547, 
BALANCE  OF  ACCOUNT,  actions  for,  how  triable  before  justice  courts,  419. 
BALLOT,  use  of  envelopes  in  voting,  51. 

boxes  bow  furnished,  description  of  and  use,  50,  51. 

returns  of  to  town  clerks  after  election,  52,  53. 
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BANES  to  sump  eonDMrfeit  bilU  tMsived,  197. 

limiMtioni  of  dmmag^es  if  done  erroneoDil7,  29T, 

notaries  public  otSetxt  of,  not  Co  make  certain  protMU,  US7. 

bilJ  of  to  be  pajablo  onlj  in  gold  and  lilrer,  penalties  on  signers  of  bills  vioUtiiig,  >9T. 

refuBing  to  ^7  deposila,  gonenl  or  special  liabflitj  of,  297,  298. 

stockholders,  officers,  or  creditors  maj  have  spedsl  commission  to  examine  its  a&irs,  3M. 

injunctions  agaioBt,  298,  299. 

Appointment  of  receiver  and  tiis  dntiei,  398,  299. 

to  keep  record  of  its  meetings  hoir,  300. 

closing  up  of  by  rota  of  itockbolden,  300,  301. 

maj  appoint  agent,  and  whom  to  close  up,  301. 

limitation  of  actions  and  claims  against  bank  closing  np,  301. 

retaras  of  to  state  auditor,  when  and  bow  to  be  made  and  how  sworn  to,  301, 302. 

penaltj  for  neglect  of  retaras,  302. 

national  not  snttfect  to  state  bank  laws  In  chap.  139, 140, 141,  of  title  six,  303. 

stockholders  not  to  rote  on  stock  traasfen«d  to  them  within  tfleen  dajs  of  vote,  S9S. 

general  tieasorer  to  tote  on  stock  of  state,  to  be  diiector  of  state  bank,  when  state  is  a 
stockholder,  29S. 

directors  to  be  citlieas  resident  and  stockholders,  295,  296. 

directors  remoTsble  bj  stockholders  how,  296. 

officers  of  to  be  pablisbed  and  where,  296. 

directors  maj  remove  officers  appointed  bj  them  how,  296. 

directors  of,  how  man;  needed  to  discount  bills,  296. 

■coouDts  open  to  stockholders  except  accounts  of  indlTidaals  with,  396. 
penalty,  296. 

debts  not  to  exceed  65  per  cen  I.  of  paid  up  stock ;  otherwise  dinetors  personallj  liable, 
996. 

drculatioD  not  to  exceed  65  per  cent,  of  paid  np  stock,  penalty  on  directors,  charter  for- 
leited,  296. 

bills  of,  not  to  be  pavable  elsewhere  tbiut  banking  room,  penaltj  01^  bill  signer*,  !96. 

fractional  bill  forbidden,  penaltj  on  signers  of  bill  and  on  bank,  296,  297. 

embezdement  b;  officers  of  how  punished,  945,  546. 

UU  tearing,  damaging,  or  printing  on  how  punishable,  MT,  948. 

dissolving]  plates  and  bills  10  be  destroyed  in  presence  of  slate  auditor  and  treMorer,  301. 
plates  and  dies  to  be  surrendered  10  common  pleas  or  supreme  court,  951. 
penally  for  neglect  of  aiiove  proTiaions,  551. 

how  organized  when  incorporated,  294,  295.    See  also  Carporad'ons. 

go  into  operation  when,  295. 

stockholders  of,  personally  liable  in  addition  to  investment,  how  &t,  299. 

capital  stock  not  to  be  reduced  without  consent  of  general  asMmblj,  295, 

capital  stock,  if  one  burth  lost,  10  be  filled  up  within  one  year,  penalty,  199. 

not  to  lemove,  nor  to  establish  discount  ageni^,  295. 

stockholders  of  how  may  call  meetings,  295. 

when  writ  of  attachment  served  on  stock  in,  what  officer  to  make  oath  and  where,  4tO. 

executions  against  bow  collected,  where  sufficient  to  satisfy  does  not  appear,  497. 
BANKS,   SAVING.     Ben  Saemi  Bank. 
BAR,  judgment  on  liquor  complaint  not  a  bar  to  prior  complaint  pending,  190. 

payment  of  taxes  by  representative  of  non-resident  may  be  pleaded  in,  of  action  againat 
repiesentative,  111. 

action  against  mannfacturing  corporation  not  a  bar  to  action  against  its  officers  iodivida- 
ally  liable  carried  on  at  same  time,  306,  30T. 

snitB  and  judgments  on  administrators'  bonds  not  to  be  against,  or  for  obligor  nnstied,  401. 

judgneDt  against  certain  joint  obligors  no  bar  to  action  against  others  not  lued,  44fi. 

judgment  of  special  common  pleas  in  trespass  and  ejectment  not  a  bar  to  same  action  in 
other  courts,  413. 

judgments  in  forcible  entry  and  detainer  not  a  bar  to  subsequent  actions,  529. 

discharge  uf  recogniiance  when  a  bar  to  action  for  civil  injuij,  425. 

judgment  on  sheriff's  bond  for  certain  breaches  not  a  bar  to  action  for  other  breaches,  436. 
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BAB—  CoaUnatd. 

uqnilCal  or  coDvictioii  io  atate  or  connEj  where  duel  foaght,  pletdabU  in  bar  of  proKca- 
tiont  when,  S40. 
BARGAIN  AND   SALE,  deed  of,  iiTerj  of  aeJun  not  needed,  requiaiua  of  tbIM,  349,  350. 
BABLBY  to  be  meamred  if  imported,  feei  of  ^eunrera,  penaJty  for  aale  without  meiaurement, 
MI,  S4S. 

when  need  not  b«  ine«anred,  243. 

4S  ponnda  to  be  m  bushel,  S4S. 
BARRELS  and  half  barrela  of  pickled  flah  lo  contain  how  mnnj  ponnds,  333. 

and  half  barreli  of  fish  toi  manare  Io  be  aeded,  250. 
BABRINGTON,  Aatj  of  in  iDi^ntaining  Warren  and  Barrington  and  Eelly'a  bridges,  146. 

public  beaeh  in,  who  maj  take  lea-weed  from  and  bow,  S14. 

Iowa  to  have  one  half  of  penaltiea  for  violationa  of  aboTe  proTialon,  214. 

river,  aeine  fiibing  in  prohibited,  peualtj,  282. 
.   BASKETS  fiiT  charcoal  to  be  of  what  aiie,  to  be  sealed,  penalt/  for  anlawfal  baaketa,  250. 
BASTARD,  coDcealmeut  of  birth  or  death  of  infant,  how  paniahed,  553. 
maj  be  joined  with  murder  of  in  iadictment ;  verdict  on,  953. 

Ikther  of  liable  for  anpporl,  157,  159. 

mode  of  enforcement,  157, 1S9.  < 

complaiDU  concerning,  bow  entered  and  Cried;  If  abandeuedbj  mother  may  beproaecated 
bytown,  157, 158. 

may  inherit  from  their  mother,  390. 

Complainia  concerning- ;  depoailiona  admiaalble  in,  473. 
BATTERY  and  battery  with  dangeroua  weapon  how  paniahed,  541. 
BEACONS  in  Narraganaeit  Bay,  protection  of,  penaltiea  for  injuring,  308,  309. 
BEEF  how  to  be  packed,  assorted,  and  inspected,  229. 

branding  of,  330  ;  penaltiea,  230 ;  fees,  330,  231. 

300  pound*  to  make  a  barrel,  230. 

and  pork,  inspector  of  when  elected,  67. 

bond  of,  328 ;  dniiea  of,  328,  230 ;  may  appoint  deputy,  S2B. 
BEER  not  to  be  sold  within  three  mil«s  of  lodiao  tribe  meeting,  346.    See  ifoil  Liqnort. 
BEGQARS,  aturdy,  and  T^iabonda,  how  pnniahaUe,  5S5. 

to  be  sent  to  work-house  and  honae  of  correction,  565. 
BENEFIT  of  clergy  aboliahed,  563. 

BENEVOLENT   SOCIETIES.    See  CAoritoUe  SoeiOia. 
BEQUESTS.    See  Legaa/. 

BERRIES  to  be  sold  at  level  measure,  or  32  pounds  to  be  a  bnahel,  248. 
BIGAMY,  what  ia,  and  how  pnniahable,  552. 
BILLIARD  TABLES,  license  of,  tax  on,  sal^ect  to  councils  of  towns ;  penalties,  I9S,  197. 

license  of  by  aldermen  and  town  councils,  97. 
BILLS  AND  NOTES  reduced  by  endorsement  to  «100orleaa,anab1e  in  JBtticeeoDrU,  416. 
BILLS,  NOTES,  AND  CHECKS  due  on  holiday  lo  be  payable  on  next  preceding  aecular  day, 

371. 
BILLS  OF  EXCHANGE  not  aubject  to  attachment,  463. 

double  intetest  and  costs  given  on,  in  case  of  appeal  or  new  trial,  when,  480. 

foreign,  when  protested,  damages  agalnat  drawer  and  endorser,  270. 

inland,  payable  out  of  state,  when  protested,  damagea  on  drawer  or  endorser,  271. 

payable  in  this  atate  at  sigbt,  to  have  no  grace,  271. 

action  against  drawers  or  endorsers  may  be  joint  or  several,  270. 

coata  when  to  be  paid  donn  in  case  of  appeal,  483, 
BILL  OF  LADING,  warehouse  receipt,  or  order  of  delivery  make  owner  relative  to  purchaser 

or  pledgee,  when,  361. 
BILL  OF  PARTICULARS  to  be  annexed  to  writ  or  filed  on  motion,  Id  what  actions  in  justice 
courts,  419. 

to  be  annexed  to  declaration  on  book  account,  46T. 
BIRDS  not  game  Irirds,  penalty  for  banting  on  others  land,  204. 

not  be  bunted  without  permission  of  land-owner,  when,  304. 
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BIRBS— Omdnuerf. 

netls  or  and  (ggi,  except  gtme  birds,  oot  ta  be  deitrofcd  without  penmuion  of  land- 
owner, 20*. 
fighting,  encoanging  or  keeping  place  for,  bow  pnniBhable,  SS9. 
BIRTHS,  BEGISTRATION  OF,  proyitlon*  for,  ISO,  ISS. 

how  made,  181  ;  penaltj  for  neglect,  182. 
BLACK-HAILING,  how  paoiehable,  ^41. 
BLASPHEMY,  how  pnniehable,  5H. 
BLIND,  provin'on  Tor  edacatioQ  of  indigent,  167. 
BLOCK   ISLAND,  proviBions  nUtive  to  wrecks  and  wrecked  goods  cut  on,  Sia,  214.     See 

Nae  SherAam. 
BLOOD,  cormption  of,  no  couriction  ot  Mntenee  to  work,  66S. 
BOABD  of  cattle  comminiooerB.     See  Collie  Comntiuionirt,  ITS,  ITS. 
of  inspectors  of  state**  ptiton.    See  /lupeaors  ofStaU'i  Pruon. 
of  health.    See  HeiM,  Board  of. 
of  aldermen.    See  Aldermea. 
of  edncation.     See  fifucod'on. 
of  BtaEe  charities  and  corrections,  appointment  of,  power  and  datiea,  588,  S89. 

See  Stau  Chariliet  and  Comclitm$. 
of  female  vlsilort  to  inatitntiona  where  women  are  imprisoned,  how  appointed.  Mid  dntiei, 

GB9. 
of  offieera  or  conrts  of  inqairy,  6S9. 
BOARD  of  committed  debtors,  when  and  how  much  to  be  paid  bj  creditor,  503,  MM ;  not  to  be 

demanded  of  atate,  507. 
BOARDS,  SURVEYOR  OF,  how  appointed,  96 ;  bonds  of,  9T. 
duties  of,  and  ItabiUtiee,  239,  S3B. 
surrey  of,  how  made,  grades  of  and  marks,  336,  237. 
BOAT,  penalty  for  using  witboat  owner's  consent,  548. 
BODY  of  person  dying  in  jail,  bow  disposed  of,  438. 
of  deceased  person.     See  Corptt;  Dtad  Body. 
BOND  of  commissioner  of  wrecks  and  wrecked  goods,  bow  giien ;  sniu  on,  bow  brooght,  211- 
of  trustee  appointed  by  anpreme  court  in  case  of  highway  or  driftway  damages,  135. 
of  inspector  of  scyth&«tonea,  and  of  deputy,  ditto,  240. 
of  auctioneers,  when  and  how  to  be  given  ;  how  saed,  368. 

jndgmeat  and  execution  on,  bow  to  iaaue,  363. 
of  inspector  of  beef  and  pork,  and  of  deputy,  ditto,  338. 
of  packers  of  fish,  333. 
of  general  trensarer,  77. 
of  state  auditor,  81. 
of  surveyors  of  lumber,  97,  335, 
of  deputy  surveyors  of  lumber,  336. 

of  jail-keeper  of  Providence  county,  amonnt,  and  how  sued,  439,  440. 
of  deputy  keepers,  439. 440. 
of  town  sergeant,  amonnt  of;  how  sued,  441. 

of  conauble,  ditto,  441. 
to  be  given  by  masters  of  court  in  mechanics'  lien  cases,  when,  361. 
□f  warden  of  state's  prison,  amount  of  and  when  given,  684. 

required  of  all  militia  oBlcera  having  in  their  hands  more  than  SSOO  of  state  property,  611. 
of  clerk,  collector,  and  treasurer  of  school  district,  at  discretion  of  district,  119. 
rs  and  adminiatratora,  (brm  of,  ST8,  379. 
M  given,  379. 
rs  and  administrators,  how  sued,  and  forwhose  benefit,  procednre  in  actiont 
1,  400, 401. 

9,  administrators,  and  guardians,  on  sale  of  realty  by,  366,  367. 
power  of  probate  conrts  over  the  bonds  given  by  executon  and  admin istraton,  368, 
369,  377. 
form  of,  of  administrator  of  person  Imprisoned  for  seven  yean  or  mon  in  state's  prison, 
S6«. 
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BOND  —  Continued. 

of  guardians,  wben  to  tM  giTcn,  uid  ternu  of,  336. 

wbat  a  breach  of,  338. 
of  commiisioner  of  Indian  tribe,  345. 
of  aberifls  and  their  deputiw,  vhen  and  how  ^ren,  and  BuiU  on,  439,436. 

DiBj  be  mod  in  addition  to  action  for  damages,  436. 
of  jailer),  and  snits  od,  436. 

<iTbat  to  be  giren  by  trial  joatice,  or  clerk  of  jastice  court,  and  when,  416. 
what  to  be  given  b;  cleric  oT  sapreme  court  and  of  common  pleaa,  4ST. 
of  perwng  licennd  to  keap  eating  and  ojater  honm,  1 84- 
to  be  given  for  liceuie  to  mil  ipiritnoui  and  intoxicating  liquors,  186. 
given  to  town  conneil,  how  given,  BB. 
of  defeMance  of  reallj  to  be  recorded,  395. 

otberwiMi  void  againit  pnrcliBKrs,  bonS  Jidt  without  notice,  385. 
or  agreements,  with  officerB  (br  enlargement  or  ease  of  priaonen,  void,  SOS. 
to  pa/  for  lottery  ticket,  or  wager  on  race,  or  fight,  or  gambling  debt,  or  loan  made  fbi 

anch,  void,  559. 
in  appeals  from  probate  court  to  supreme  court,  373. 
in  casea  of  appeal*,  how  given  and  when,  481,  483. 
on  new  trial  of  conne,  480. 

for  money,  coita  when  to  be  paid  down  la  case  of  appeal  of,  483. 
to  bo  required  in  civil  cases,  when  party  raises  conttitntional  objection  to  statate,  4B5. 
when  qneftiona  of  law  taken  to  snpreme  coart,  4BT. 
for  liberty  of  jail-yard,  form  of,  500. 

what  to  be  breach  of  above  bond,  501 , 

actions  on,  when  to  be  broi^ht,  and  judgment*  on,  how  given,  501. 
rights  of  surety  of  ancb  bonds,  BOl. 
for  bail,  bow  and  to  whom  given,  456. 
to  pay  judgment,  and  bond  to  restore  goods  and  chattels  attached,  effect  of,  when  given  ii 

altscbing  officer,  457,  458. 
payment  though  not  made  according  to  terms  of,  when- pleadable  in  bar  ofanit  on,  466. 
and  penal  covenants,  judgment  for  breach  how  to  be  entered,  477. 

and  execution,  for  what  amount,  477,  478. 
for  money,  double  iniereat,  and  coata  given  on  in  case  of  appeal,  when,  480. 
for  costs  to  be  given  by  applicant  for  writ  of  eatrepement,  534. 
in  replevin,  amount  of  and  when  given,  530. 
of  replevin  for  animals  impounded,  335. 

of  claimant  of  forfeited  peraonal  properly,  amount  of,  and  how  given,  576. 
that  immigrants  shall  not  become  chargeable  to  stale,  when  and  how  given,  154. 
of  alate  outstanding  validity  of,  and  interest  on,  76. 

coupon  may  be  registered,  exchanged  for  certificates  of  indebtcdneu,  76. 
wben  paid  to  be  destroyed,  how,  76,  77. 
payment  of,  by  general  treasurer,  77. 
and  securities  of  United  States  exempt  from  taxation,  130. 
BONE  BOILING,  penalty  for,  in  other  than  designated  places,  169. 

BONFIKES,  penalty  for  making  in  public  ways  without  permission  of  town  council,  I9T. 
BOTTOMBT  BONDS,  bow  fer  excepted  from  mortgage  act,  356. 
BOUimS  AND  STAKES,  penalty  for  breaking  or  moving,  647. 
BOWLING  ALLEYS,  license  of,  by  aldermen  and  town  councile,  97. 

in  what  places  forbidden,  195;  penal^,  195,  196. 
BOXING  MATCHES,  require  licenae,  194 ;  penalties  for,  194, 195. 
BOX  MARTIN,  not  to  be  killed,  when,  304;  penalties,  304. 
BREAD,  assize  of  to  be  settled  by  town  council  and  aldermen,  98. 
BREAKING  AND  ENTERING  building,  with  intent  to  commit  murder,  rape,  robbery,  oi 

larceny,  how  punishable,  544,  545. 
BRIBERY,  person  convicted  of,  not  to  vole  (Consiitution  of  Rhode  Island),  31. 
nor  to  bold  office,  36. 
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BRIBERY  —  CiMmaed. 

ot  judicial  offlcera,  or  acceptance  o(  bribe  bj,  bcnr  puniihable,  536,  937. 

of  school  ofBcera,  pcnallj  fur,  132. 

or  voters,  penaltf  for,  66  ;  aclioni  for,  when  to  be  brought,  56. 
BRIBES  AND  GRATUITIES,  penalt;  for  receiviog,  b;  waraen  and  emploTM*  in  stale'* 

prison,  S85-5ST. 
BRIDGES  OD  line  dividing;  towns,  how  mainuuned,  U3. 
'on  line  of  state,  bow  oaintained,  US. 

OD  turnpike  roads,  who  to  maintain,  143. 

to  he  kept  in  order  by  towD,  how,  139-143 ;  when  not,  142. 

penalty  and  lisbilit;  for  omission,  140. 

over  watercourses  in  and  by  road,  when  maintained  bj  owners,  and  when  by  town,  14*. 

if  not  kept  in  repair  by  corporation  may  be  opened  by  justice  of  supreme  coart  on  com- 
plaint, 331. 
BRIDGE  CORPORATION,  bow  may  convey  it*  proparty  to  town,  effect  of  sndi  conveyaiic4v 
393. 

what  estate  in  land  may  be  held  by,  331. 

to  keep  account  of  lolU  received,  333. 
BRIDGE-KEEPER,  if  taking  illegal  tolls,  penalty,  383. 

BRISTOL,  act  of  1746  relative  to  land  grants  in  of  New  Ptyroontb,  Mafaachnaetls,  and  Haaaa- 
chnsetts  Bay,  it  continued,  339. 

duty  of  in  maintajning  Warren,  and  Barringion,  and  Kelly  bridgea,  146. 
BRISTOL  COUNTT,  what  constitutes,  35. 

fees  of  clerks  of  supreme  and  common  pleas  conrts  in,  to  bo  paid  to  state,  594. 
BRISTOL,  TOWN  of.  may  elect  meaiurers  of  grain,  salt,  shorts,  and  sea-^al,  241. 
BROWN  UNIVERSITY,  officers  of  exempt  from  taxation,  how  br,  I3S. 

oScera  of  exempt  tmm  militia  duty,  603. 

officers  of  what,  and  atudents  exempt  from  jury  duty,  43<Il 

commencements  of,  to  be  attended  by  sheriff  of  Providence,  437. 
BUILDINGS  andfartnof  lutein  whose  custody,  Tl. 

repairs  on,  payments  how  made,  B3. 

of  (tale,  pem^ty  for  defocing,  643. 

of  individnsls,  injuring  and  defacing,  bow  punishable,  546. 

on  leased  land,  if  lease  is  in  writing,  to  be  real  esiate  for  pnrposea  of  taxation,  103. 

if  removed  may  be  followed  by  collector  of  taxes  and  of  ibe  town,  108. 
BUOYS  placed  by  United  States  in  Narragansett  Bay,  protection,  of,  penalty  for  iilJDring,  £08, 
309. 

in  Pawtuckel  River  by  commissioner,  protection  of,  penalty  fbr  injuring,  311. 

placed  by  commissioners  of  shell  flsheries,  penalty  for  removing  or  injuring,  S7T. 
BUROLAKY,  assault  with  intent  to  commit  how  punished,  641. 

how  punishable,  544. 

bail  for  may  be  taken  by  whom,  S63. 

personi  imprisoned  for,  when  to  be  indicted,  bailed,  or  ditcharged,  568. 

persons  indicted  and  imprisoned  for,  when  to  be  bailed  or  tried,  564. 
BURIAL,  town  councils  may  regulate,  170. 

may  prohibit  in  settled  and  compact  pans  of  lowffs,  170. 

lands  and  funds  may  be  held  in  trust  by  toim  conncil,  99. 

lands  exempt  from  taxation,  103. 

lots  of  ward,  how  may  be  exchanged  by  guardian,  368. 
BURNING  bnildings  when  not  arson,  veatels,  stacks,  foncee,  tc,  bow  punished,  544. 

buildings,  &c,,  to  defraud  insurers,  how  punished,  544. 
BUSHEL,  number  of  pounds  in  of  various  grains,  243. 

of  potatoes  60  pounds,  of  onions  SO  pounds,  of  other  roots  50  pounds,  of  berries  38  pounds, 
348. 
BUTLER  HOSPITAL  for  the  insane,  Innatics,  and  furiosi,  how  committed  to,  160,  161  ;  bow 
discharged,  161. 
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BUTLER   HOSPITAL—  Coxtmutd. 

maf  diacbargo  patient  when ;  wbo  may  remore  patienu  from,  162. 

when  insane  paaptn  to  b«  tent  to,  165. 
BUTTER,  firlcina  and  tuba,  how  to  be  branded,  S4T. 

pcnaltj  for  eale  of  in  nnbranded  or  falsel;  branded  tnbs,  348. 

CABLES,  bow  to  be  proved  and  marked,  344. 

in«p«clor.or,  wben  elected,  67. 
CALF   KILLING  for  fi>od  ander  fonr  weefca  old  or  selling  for  TcKid,  bow  punishable,  S5G. 
CANDIDATURE  for  office  at  illegal  election,  how  pnnishable,  S35. 
CANVASSERS,  board  of,  to  examine  regiitr?  of  TOten,  39. 

penalty  for  changing  registry  fraud ulenilj,  39. 

to  deliTBT  registry  to  town  clerk,  39. 

to  receiTs  lisli  from  collectors  of  taxes,  43 ;  ftom  town  clerk  when,  43. 

constitution  of  and  meetings,  44. 

daties  and  liabilities,  45,  4S;  compensation,  47. 
CAPIAS  may  issue  fh>m  conrl  where  indictment  found  and  run  through  the  state,  SS3. 
CAPITAL  CRIMES,  if  punishable  by  life  imprisonmenc,  triable  only  by  supreme  court,  406. 
CARGO   BEEF,  what  is,  how  packed,  inspected,  and  branded,  339,  330. 
CARGOES   FROM  INFECTED   VESSELS/ bow  landed,  purified,  and  delivered,  173. 

expenses  of,  ITS. 

peneltiei  for  violationt  of  provisiona  regarding,  173,  174. 
CARRIAGE  OR  SLEDGE  left  to  go  at  large  on  highway,  penalQ'  for,  14«. 
CARRIERS,  COMMON,  may  sell  nnclaimed  articles  not  perishable  when,  notice  and  pnblica- 
tion  of,  367. 

may  sell  nnclaimed  perishable  articles,  bow,  367. 
proceeds  to  be  paid  to  state  wben,  36T. 

engaged  in  transportation,  corporations  and  companies  to  have  attorney  in  this  state  for 
service  of  process,  !66. 

to  file  power  with  charter  or  list  of  partners  with  secretary  of  state,  366. 
service  on  attorney  to  be  service  on  principals,  266. 
pettaltiee  for  neglect,  366. 

duties  of,  267. 

liability  of  extends  to  railroads,  319. 

not  to  discriminate  between  persons  offering  goods,  367.' 
penalties,  367. 

penalty  for  illegally  conveying  liquors,  189. 

action  for  death  caused  by  negligence  of,  to  whom  given,  444. 
and  for  whose  use,  444, 445. 
CASE,  ACTION  ON,  against  mortgagee  refusing  to  discbarge  mortgage  on  record,  356. 

given  for  injury  caused  by  crime  or  offence,  445 ;  conditions  of,  44S. 

except  for  words  spoken  to  be  brought  within  six  years,  446. 

against  trustees  refusing  to  account  in  foreign  attacbmenta,  461 . 

against  principal  by  bail  for  damages,  500. 

given  collector  of  taxes  for  recovery  of  tax,  110,  111. 

against  common  carriers  for  partiality  showa  customers,  367. 

beside*  piosecniions  for  injury  to  private  oyster-beds,  280. 

given  purchaser  of  corporation  franchise  and  his  assignee  for  injury  to  Amncbise,  993. 

■gainst  mannfoeturing  corporation  and  its  ofllcerd  or  stockholders  for  same  claim  may  be 
simultaneously,  when,  306,  307. 

siockholden  paying  debt  of  manafocturing  corporation  may  bring,  what  property  liable 
for,  307. 

for  recovery  of  money  paid  for  lottery  ticket  or  policy,  SS7. 
CASKS  for  lime  to  be  of  what  size,  SS2. 

for  pickled  fish  of  what  kind  and  size  to  be  made,  333. 

wbat'kind  to  be  nsed  for  packing  beef  and  pork,  33Ch 
siie  of,  330. 
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CASKS  —  Continual. 

gtngen  of,  when  elected  hj  town,  94. 

gaDging  of,  rales  employed ;  peoBlt;  for  gangiog  b;  nuuithoriied  person,  !74,  alS. 
CASTLE  ISLAND  BEACON,  penalties  tot  injnrie*  to,  SOS,  209. 
CATTLE  diieiMd  how  mBf  ba  killed,  campeniBlioii  for,  1T9. 

prorisioni  ibr  Tepreising  contagious  disease*  among,  178-180. 

inlTodmctioD  of  diaeMcd  forbidden,  179. 

injured  bj  dogs,  danuges  for  recoveiy,  200,  soa. 

what  neighable  part*,  four  qnartere,  hides,  bonis,  and  tallow,  347. 

peoaltj  for  not  accounting  for  weigbable  parti,  S4T. 

weighers  of;  election,  dndea,  and  fees,  S6,  S4T. 

aommissioners  of,  how  appointed ;  daties  and  poweit  of,  ITS,  179. 
CATTLE  DAMAGE  FEASANT,  remedj  bj  impounding,  S!4, 

by  action,  £9&. 
CATTLE  E8TRAT  raa]-  b«  taken  up  and  how  advertised,  SSS. 

sale  of,  when,  217,  and  record  of,  SIT. 

ma;  b«  used  by  person  taking  np,  HI. 

penally  for  nolating  act  regarding,  SIT. 

act  regarding  not  to  apply  to  towns  where  other  piorinoni  are  made  by  law,  S£T. 

in  nnJenced  manh  land,  remedy  for  tre«pa«i  by,  821. 

when  ma;  be  impounded  and  b;  whom,  fees  for,  332. 

disposition  of  cattle  impounded.  If  not  claimed  in  4ve  days,  233. 
CATTLE  SHOW,  Uqnon  at  may  be  seiied,  191. 
CAUSEWAYS  to  be  kept  in  repur  by  town,  how,  139, 143. 

penalty  and  liability  for  omission,  140. 
CEDAR  TIMBER,  surrey  of  grades  of,  and  marks,  336,  S3T. 
CEMETERY,  injuring,  defiling,  or  removing  ornaments  or  stones  &om  bow'pnnished,  5SS. 

may  be  held  in  trust  by  town  comidls,  99. 

exempt  hum  taxations,  lOS. 
CERTIFICATE,  payments  and  redactions  of  manubcturing  corporations  stock,  bow  nude  mi 
recorded,  304. 

annual  of  manubcturing  corporations,  wbst  to  contain,  when  made,  and  how  filed,  WS. 

of  mannfactaring  corporatioD  adopting  manufacturing  corporation  law,  306  ;  penalty  ill 
false  representationa  made  in,  306. 

of  limited  partnership,  form  of  record  and  pubUcatiDu  of,  2S9,  260. 

effect  of  omitting,  or  of  false  recitals  in,  360. 

required  for  renewals  of  limited  partnerships,  360. 

required  of  commisstoncra  at  organiialiou  of  bank  incorporated,  295. 

of  astessors  of  taxes  when  manubcluring  company  organizes  into  corporation,  309. 

of  mortgagee's  entry  on  mortgaged  land  how  to  be  given  and  recorded,  3S6. 

of  pastor  or  priest,  or  three  standing  members,  evidence  of  being  Jew  or  Sabbatarian,  5S4, 

of  poor  debtor's  oath,  when  to  be  given  and  eflbct  of,  SOS,  S06,  607. 
of  teacher,  how  and  b;  whom  given,  137. 
for  how  long,  127. 
how  may  be  annulled,  135. 
of  election,  93. 

of  senators,  lo  congrcu,  67. 
of  indebtedness,  to  issue  for  coupon  bonds  of  at»t«  eorrendered,  76. 
,  what  must  be  died  with  insurance  commiesionera  by  foreign  insurance  conpaniei,  31<< 
315. 
of  what  required  before  marriage  con  be  celebrated,  325. 
required  before  marriages  where  to  be  filed  in  case  of  Quaker  marriages,  326. 
CERTIORARI  in  cases  of  forcible  entry  and  detainer,  539. 
CESS-POOLS,  sinks,  vaults,  &c.,  control  over  by  town  councils,  170.    - 
CHAIRMAN   OF   SCHOOL  COMMITTEE,  powers  of,  *c.,  194. 
CHAINS   AND   BOKDS  prohibited  in  asylums  and  poor-houses,  151. 
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CHALLENGE  TO  FIGHT  DUEL,  giving  or  acceptlog  how  pnDbhed,  MO, 
CHALLENGES   TO   JUItOBS,  intercBt  of  jnroi's  town  in  penal  aclioQ  no  gronnd  of,  434. 
when  deemed  waived,  434. 

witboDt  canee,  bow  many  allowed  and  how  made,  434. 

to  jorors,  peremptory  to  be  disregarded  in  criminal  trials  if  in  cxcas  of  law,  964. 
CHABCOAL  BASKETS  to  be  of  what  aize,  to  be  sealed,  penally ^r  nnlawful,  SSO. 
CHABgJ:  DES  affaires  of  United  Slates  may  lake  acknowledgment  of  deeds,  3SQ. 

bow  may  certify  his  own  deeds,  3S1. 
CHARITABLE   SOCIETIES  incorpomted,  how  &r  exempt  from  taxa^oD,  IDS. 

properly  of,  where  taxable,  104. 
CHABITIES   AND   CORRECTIONS,  board  of.     See  Slate  Charitiei  and  Carreetiont. 
CHARLESTOWN  Indian  tribe  not  to  be  indaded  in  ecbool  money  distribation  to  town  of, 
346. 

ponds  in,  are  free  and  common  oyster  flsheriei,  ST8. 
CHABTER  OF  BANK,  how  forfeited  by  diminution  of  capital  stock,  S9S. 
how  by  removing  or  by  establishmenl  of  disconnt  agency,  399. 
how  if  circulation  of  bank  exceeds  S5  per  cent,  of  paid  stock,  396. 
CHARTER  OF   CORPORATION  not  to  be  issued  till  tax  is  paid,  13. 
CHABTEBED    MILITARY    COMPANIES    may    increase    membenhip  to   five  bandred, 

603. 
CHECK,  payment  of  taxes  by,  does  not  pnt  an  end  to  lien  on  property,  108. 
CHERBY  TIMBER,  snrvey  of  grades  of,  and  marking,  336,  S37. 
CHIEF  OF  POLICE  may  complain  under  sturdy  b^gar  act,  423. 
CHILDREN'S  FRIEND  SOCIETY  may  receive  minors  as  apprentice,  151,  341. 
CHILDREN,  minor,  Icgiiimato  and  illegitimate,  settlement  of,  US. 

what  may  be  boond  out  by  overseer  of  poor,  and  where,  151. 

bom  after  execution  of  parents'  will  and  unprovided  for  in  it,  rights  of  to  parents'  estate, 
S74. 

of  wife  living  in  this  state  divorced  by  foreign  trlbanal,  custody  of  and  guardianship  of, 
3SS,  339. 

custody  of  when  persons  divorced  hero  to  be  regulated  by  supreme  court,  3S4. 
CHIMNEYS,  ofliccrs  superintending  erection  of,  when  elected  by  towns,  94, 
CHIKOGRAFHY  provable  by  comparison,  4T4. 

on  bank-bills  forgery  of,  provable  by  experts,  950. 
CHOBCHES  exempt  from  taxation,  lOS. 
CIDER  excepted  fVom  liquor  act,  191. 

not  to  be  sold  within  three  miles  of  Indian  tribe  meeting,  346. 
CITATION  TO  CREDITOR  when  debtor  to  take  poor  debtor's  oath,  503-506. 

when  citation  to  state,  507. 

officer's  return  on  to  contain  what,  503. 

who  may  serve,  503. 

proceedings  on  return,  504-506. 

second  not  to  issue  for  debtor's  oath,  except  on  wbat  conditions,  505. 

for  debtor's  oath,  bearing  on  how  may  be  adjourned,  507. 

to  creditor  to  pay  jail  board  of  tort  debtor,  when,  508. 
CITIES  OF  STATE,  extents  and  boundaries  of,  35. 

may  commit  to  jail  in  respective  counties  under  wbat  restrictions,  S77,  578. 

prosecuting  officer  of  in  name  of  city  may  sue  for  penalty  given  city,  574. 
"  CITY,"  word  included  in  statutes  in  word  "  towns,"  69. 
CITY  CLERK  included  in  words  Town  Clerk,  63.    See  Toicn  Clrrk. 
CITY  COUNCILS  to  fix  number  of  justices  of  peace  to  be  chosen  by  city,  94. 

members  of,  and  how  elected,  95. 

may  make  police  regulations,  93, 99. 

to  regulate  dog  ordinances,  may  tax  dogs,  199. 

may  appoint  special  constables  to  moke  dog  lists,  301 . 

la  inqoire  and  ruport  whether  dog  officers  bavs  done  their  duty,  203,  303. 

may  locale  windmilU,  318. 
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CITY  COUNCILS  — CoiK.oi.rf. 

ma;  remoie  windmills  illegal];  placed,  SIS. 

may  elect  m>p«ctor  or  bid«f  and  leather,  S3I. 

of  Providence  and  Newport  to  elect  aurveyora  of  lumber,  S35. 

of  Providence  and  Newport  to  elect  meMuren  of  grain,  B«lt,  ihorU,  and  aea-coil,  S41 

0111/  elect  weigben  of  cotton,  343. 

maj  elect  judge  of  probate,  365. 

may  ftx  time  and  place  of  holding  jnitice  courta,  417. 

certiRcaie  of  required  for  reelection  of  juttice  conn  clerk,  417. 

may  appoint  complainant  under  sturdy  beggar  act,  433. 

may  iuue  summons  to  wiineaMt,  how,  470. 

may  adminiiCer  oaths,  470. 

and  fine  for  noD-aitcndaoce  of  witneues,  470. 

may  elect  coroners,  57). 

to  appoint  appraifers  of  damage  by«logs,  and  to  pay  damage,  when  and  how,  SOS. 
CITT  MARSHALS  may  seiie  liqaors  in  their  ciUes,  when,  191. 

ma;  complain  nnder  sturdy  beggar  act,  423. 
"  CITY  SERGEANT  "  included  under  words  "  town  seigesuit,"  69, 
CIVIL  CASES,  when  triable  at  criminal  term  of  common  pleas,  410. 
CIVIL  INJURIES,  actions  for,  whan  barred  by  dischai^  of  recognisance,  485. 
CIVIL  PROCESS  void  if  served  upon  jurors,  when,  433. 

void  if  served  on  Sundays,  459. 
CIVIL  RIGHTSforfdtedby  sentence  to  stale's  prison  forone  year  or  more,  sea. 
CLAMS,  right  to  dig  on  shores  of  public  waters  secured,  SSI. 

when  not  to  b«  taken  from  certain  beds  in  Providence  River,  S76. 
CLEAR  PORK,  what,  and  how  inspected  and  bmnded,  aS9,  330. 
CLERGY,  beneflt  of  abolitlted,  963. 

See  mnitten. 
CLERKS  OF  COURTS  are  exempt  Irom  jury  daty,  430. 

may  issne  snbpcenas,  470. 

to  tax  biU  of  costs,  480, 4BI. 

when  parlies  to  proceedings,  process  to  be  signed  by  justice,  454. 

to  receive  forms  of  acconats  from  slate  auditor,  66. 

to  transmit  accounts  allowed  to  state  aaUitor,SI. 

when  and  to  whom  to  pay  criminal  costs,  85. 

office  of,  to  be  place  of  bearing  before  single  justice,  if  not  otherwise  ordered,  4CB. 
CLERKS  OF  SUPREME  COURT  AND  COMMON  PLEAS,  appointment,  and  dotiet  ol, 
4S7, 4S8. 

clerks  pro  ttmpare,  4ST. 

may  appoint  deputy,  bow,  438. 

conditions  of  eligibility  to  reelection,  43P. 

records  of,  to  be  examined  and  certified  by  justice  of  supreme  conrt,  409. 

wben  may  adjoum  courts,  411-414. 

may  petition  for  examination  of  insane  persons,  163. 

exempt  tram  militia  doty,  603. 
CLERK   OF  SUPREME  COURT,  when  elected,  67. 

in  Providence  county,  has  charge  of  suie  law  libnuy,  TS. 

when  to  account,  SS,  S3. 

to  issue,  and  publish  nollScettons  on  filing  of  petition  for  mechanic's  lien,  SCO. 

to  issue  citation  how,  when  petition  filed  to'ippoint  trustee,  363. 

may  be  authorized  by  rule  to  eater  intcrlocuiory  decrees,  when  of  course,  404. 

Providence  county  may  appoint  assistant  clerks,  how,  4Se. 

fees  of,  694. 

in  Bristol  county  to  be  paid  to  state,  594. 
CLERK  OF  COMMON  PLEAS  COURTS,  when  elected,  67. 

when  to  account,  B3,  B3. 

fees  of,  593. 

itt  Bristol  eonoty,  to  be  paid  to  state,  594. 


DiB.1izedOyGoO(^lc 


INDEX.  €78 

CLERK  OF  JUSTICE  COURTS,  bow  mppointea  in  wrwd  towiu,  *16-4I8. 

tenpre  of  office  «nd  dulie*,  416,  417. 

when  a  pM";  to  luita,  writi  bow  to  be  (igned,  417. 

penally  for  bit  refusnl  lo  account  to  itace  andjcor,  and  pay  to  ftate  tTeasnreT,  417. 

conditioni  of  eligibility  to  reelection,  417. 

to  certify  recognizances  10  keep  the  peace  to  common  pleal,  433. 

may  is«ue  reareb-vrnrrant  for  iroman  emicod  to  boaie  of  proilitntion,  when,  &53. 
CLERK  OF  HOUSE  OF  RRPRESblNTATlVES.     See  Btpnteauaittt'  Houtt,  CUrk  of. 
CLERK  OF  SCHOOL  COMMITTEE,  134. 
CLERK  OF  SCHOOL  DISTRICT,  lie. 

when  to  record  roiea  at  meeting*,  130. 

powcn  and  daiiea,  118, 119. 

to  keep  record,  139. 
COAL  and  other  mercbenUiie  not  to  be  sold  by  weight,  ontil  weigbed  by  town  veieben,  if  de- 
manded, 374.  * 
COCKS  FOR  FIOUTING,  aeizare  and  rorfeltare  of,  307. 

penalty  for  kce|»ng  or  training,  307. 
Kit  attending  cock-fight,  307. 
CODFISH,  how  to  be  packed,  branded,  and  impacted,  S33,  234. 
COLLECTION  OF  STATE  TAX,  73-74. 
COLLECTORS  OF  TAXES,  duiiea  of  rdalWe  to  registry  tax,  40-43. 

when  to  be  chosen  by  towns,  93. 

10  give  bond,  9S. 

dnlieiandltabilitlesof  relative  to  state  tax,  113. 

compeiisalion  of,  113. 

fees  fur  distress  on  properly,  113. 

warranii  to,  how  to  issue,  107. 

powers  and  duties  of,  I08-III. 

tale,  distraint,  notice,  and  suit,  109, 110. 

liabilities  of,  111-113. 

appointed  lo  complete  collection,  to  have  same  power  as  the  first  appointed,  95. 

of  town  to  collect  special  tax  on  court  warrant,  when,  1S9. 

may  require  aid  and  assistance,  tike  sheriff.  III. 

removal  uf  from  office.  111. 
COLLECTORS  OF  SCHOOL  DISTRICT,  lie. 
COLLEGES,  what  property  of  exempt  from  taxation,  )03. 
COLOKEL  AND  LJEUTKNAMT-COLONEL  of  army  may  take  acknowledgment  of  dee>!>. 

when,  350. 
COMMISSIONER,  ISSURANXE.     See  InMurunc*  Commiuimtr. 
COMMISSIONER  OF  INDIAN  TRIBE.     Sec  Indian  Tribe  Cammunaiur. 
COMMISSIO.NEIl  OF  PUBLIC  SCHOOLS.     See  School;  CWmtuionn- d/ 
COMMISSlONEIt,  RAILROAD.    See  Railnad  Commaionir. 
COMMISSlONEItS  of  shpll  fl.hcries.     See  SMi  FMeria  Commanenen. 

of  inland  fisheries.     See  Inland  FUheriti  Conmiuioaeri. 

on  insolvent  estates  of  dcceiucd  pcrsonq.    See  Intaloent  Eilalu  o/Dtceatad  Persoat. 

catili',  how  appointed,  duties  and  powers  of,  178,  179. 

to  tuperinlend  organiiation  of  bank,  qipointroeni  of,  394. 
dntiee  of,  S94,  395. 

in  partition,  appointment  and  duties  of,  SSS,  533. 

to  set  off  dower,  appoinimeni  ofanddniics,  5IS-SIT. 

of  highways,  when  chosen  by  (owns,  94. 

from  supreme  court  if  town  neglccia  lo  provide  Ibr  pwipers,  dnties  of,  ISI,  153. 

fbr  PawtDcket  River,  appmntment  of,  311. 
duties  of,  Sll. 

pilot,  how  appointed,  309. 
dniieiuf,  309,310. 

compcasaiion  of,  310. 
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orwrei;k»or  wrecked  i^ooda  in  New  Shoivham,  appotntiDenl  of,  SIS. 
powen  Bud  duties  of,  213,  313 ;  antl  iiibilitiM  of,  2U. 

may  appoint  depnij,  when,  and  hii  powera,  311. 

appoinlmeni,  lerm  of  office,  and  powers,  61. 
COMMISSIOflER,  may  cake  ackDowledgmeDl  of  deeda,  350, 351. 

how  may  ceriiry  liig  own  deed,  and  execute  it,  351. 

■nay  issue  Bubpcenaa  in  caws  before  them,  4T0. 
COMMISSIONS,  to  issue  to  what  officcra,  68. 

how  10  issue.    See  ConiUitution  of  RKodt  Iiiand,  34. 

how  to  issue,  how  sit;ned,  and  sealed  (ConstltDtion  of  Rhode  Island),  34-ST. 

to  officers  holding  public  moneys,  conditions  of  tssuine,  69. 

retamed  10  sccrctaij  of  state,  59. 

d»il,  tax  on,  74. 

tax  to  be  returned  to  auditor,  85. 

civil,  unclaimed,  lo  be  returned  to  aecTCt«t7  of  aiatc,  when,  437. 

military  daplicsips  maj  issue,  when,  609. 

resignalions  of,  630, 

military,  revocation  of,  is  suspended  by  demand  of  court-martial,  how,  630. 
COBiMlSSIOXS  of  lunacy,  how  appointed,  powers  of,  and  i«port,  161. 

on  persons  already  confined,  163,  16-1. 
COMMISSIONS,  special,  to  examine  banks  and  saving  banks ;  how  appointed,  and  daties  o' 

COMMISSIONS  of  auctioneers,  amounts  of,  364. 
COMMITMENT  TO  JAIL  to  contain  note  of  cause  of  action,  50). 
COMMITTEE  OF  SCHOOLS.    See  School  CommiUee. 
COMMON  CARKIEIiS,  duties  of,  26T. 

not  to  discrirainsle  between  petBOna  offering  goods,  367. 

penalliee,  S67. 

liability  of,  extends  to  railroads,  319. 

may  seH  unclaimed  perishable  articles,  when,  S67. 

proceeds  to  be  paid  to  stale,  when,  367. 

may  sell  unclaimed  articles  not  perishable,  wben ;  notice  and  publication  of,  367. 
COMMON  LANDS,  goremment  of,  323. 

proprietors  of  may  choose  certain  officers,  how,  323,  324. 
COMMON  LAW  of  Rhode  Island  to  ind>ide  what  English  statutes,  630. 

oflitncea  at,  not  specially  provided  for,  how  punishable,  559. 
COMMON  PLEAS  COURT,  jurisdiction  and  powers  of,  407-409. 

may  admit  to  bail  all  persons  indicle4  before  tl,  403. 

may  be  bolilcn  simultaneously  in  dilFerent  counties,  409. 

terms  of,  when  holden  ;  civil  cases  triable  at  criminal  terms  of,  when.  410. 

juriidiclion  over  cases  of  cruelly  to  aninials,  307. 

jurisdiction  and  procedure  in  bastardy  cases,  158. 

wriu  from,  when  relurnablB  and  when  to  be  served,  435, 

no  entry  fee  in,  for  liquor  informaiioni,  193. 

what  fines,  penalties,  and  forfeitures  to  be  prosecuted  before,  574. 

criminal  trials  before,  to  be  only  on  indictment  or  appeal  Irom  justice  coori,  5G2. 

may  sentence  to  Jail  of  any  county,  566, 

may  require  witnesses  to  recognize,  564. 

when  jury  trial  in  cases  of  forfeiture,  576. 

appeals  to,  allowed  in  forfeiture  cases,  576. 

judgment  of,  in  forfeiture  cases  to  be  final,  576. 

law  rulings  of,  may  be  reheard  in  supreme  court,  bow,  486. 

when  may  grant  petitions  for  new  trials,  489. 

appeals  from  to  supreme  court,  how  taken  and  entered,  and  to  what  lerm,  481,  48£. 

appeals  to,  from  layout  of  liighway  or  driftway,  how  taken  and  tried,  135. 
from  grade  of  highways  and  cost  of  curbstones,  145. 
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appeals  to,  from  decinona  at  commisBloDer  of  vrecka,  how  i&kcn,  213. 
jurisdiclioD  of.  and  proceedings  in  flowsRe  cases,  S16. 
appeals  to,  fram  commissioners  of  sbell  lisheries,  how  roade  and  tried,  ST9. 
rnle«  of  reference  from,  475,  476. 
accounts  sent  by,  to  auditors,  476,  477. 
to  receive  coroner's  inqoiutioa,  when,  5T3. 
maj  remove  from  office  deputy  sheritTd  and  jailers,  438. 
to  rceeivQ  and  destroy  coanterfeiters'  tools  and  counterfeit  bills,  SSI , 
to  receive  and  dispose  of  plates  and  dies  of  dissolved  bank,  551 . 
deed  of  eranior  dying  before  acknowledgment  may  be  proved  before,  3S0. 
may  take  acknowledgment  of  deeds  conveying  estates  tail  in  fee-simple,  348. 
appeals  lo  when  land  is  condemned  (o  school-bouses,  125. 
clerks  of,  when  elected,  67. 
COMMON  PLEAS  —  SPECIAL  COURTS.     See  Spicial  Court,  o/  Commim  Pkai. 
COMPACT  part  of  town  to  be  determined  by  town  council,  196. 
COMPLAINT  10  supreme  court  if  town  neglects  to  provide  for  panpcrs,  IS! . 

of  overseer  of  poor  to  sapreme  court,  to  compel  kindred  (o  support  poor,  I  SO. 
to  justice  courts:  procedure  in  for  case  in  and  beyond  jurisdiction,  423,  4S4. 
for  seizure  and  fiirfeiiui^t  of  gambling  implements,  by  whom  and  how  made,  S5S. 
COMPLAINTS  OF  TUUANCY,  special  officers  to  be  chosen  alone  to  make,  131. 
COMl'LAINT  AND  WARRANT  for  forfeiture  of  personal  property,  how  lo  issue,  S76. 
fines  of,  of  less  than  S20,  and  forfeitures  of  persoaal  property,  recoverable  by,  574. 
10  arrest  fugitive  from  justice  I'rom  other  states,  how  lo  be  issued,  569. 
COMPOUNDING  crimes,  bow  puniibablc,  S38. 

CONFESSIONof  judgment  in  justice  courts,  bow  made,  and  effect  of,  419,  420. 
CUNFINEMENT  in  dark  rooms  forbidden  in  asylums  and  poor-bousaa,  ISI . 
nor  any  for  more  than  Rve  days,  151. 

in  asylums  and  poor-houses  to  be  reported  to  town  council,  151. 
CONFISCATION  of  liquors  illegally  kept,  188, 192. 
of  adulterated  liquors,  2BS. 

drags,  2S5,  256. 
of  articles  of  unlicensed  hawkers  and  peddlers,  268. 
of  unsealed  and  bad  weight*  and  measures,  973. 

of  boats  and  incfcle  for-violntion  of  oyster  laws,  266,  277,  280,  281,  283,  2S4,  2B5,  288. 
of  horse  raced  for  bet  or  wager,  SS9. 
and  dcslruciion  of  gambling  implements,  555. 
CONGKESS.     See  Smalori  to ;  Rtprfientalicei  lo  ;  Coiutitution  of  Vnittd  Stattf. 
CONSANGUINITY,  what  does  not  permit  intermarriage,  324,  32S. 

marriage  wlihin  prohibited  degrees  of,  how  punished,  553. 
CONSIDERATION,  none  in  illegal  sale  of  liquors,  1 93,  1S4. 

CONSIGNEE  in  possession  owner  of  goods  relative  lo  porchaser  and  pledgee,  when,  261. 
dniies  and  liahiliiies  of,  relative  to  true  owner  of  goods,  262. 

has  lien  on  coubi}-ned  goods  for  advances,  if  without  notice  that  consignor  fs  not  true  oiri 
261. 
CONSTABLES,  eleelion  of  by  towns,  94. 

and  special  constables,  and  police  constables,  how  chosen,  99. 
duties  of.  and  tenure  of  office,  99. 

special  appointed  under  dog  act,  powers  and  duties  of,  301,  2t>2. 
special  to  preserve  order  at  exhibitions,  appointment  of,  194. 
f)  execute  orders  of  town  councils  in  removing  nuisances,  IG9. 
to  prosecute  fur  cruelty  lo  animals,  £06. 
powers  and  duties  in  removing  paupers  under  ordsr.  155,  156. 
mny  arrest  escujied  defendant  in  bastaidy  in  any  county,  isa. 
may  enforce  quarantine  rules,  177. 

special  may  be  appointed  to  execute  chapten  73  and  79,  187 ; 
powers  of,  187. 
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mBj  KiM  liqiiore  in  their  lowna,  when,  191. 

mnj  ahaie  gambling  and  iiqoor  plncea  within  three  milei  of  militia  training,  614. 
exempt  from  jniy  duty,  430. 
to  Bummon  jurors  how,  433,  433. 
penaltj  tor  neglect,  433. 

bond!  of,  penali;  for  refaaal  to  «erve  proccsa,  441. 
ma;  eomniflncl  aid  in  executing  dntj,  441. 
tailing  bribe,  how  panlilmble,  638. 
of  other  sialea,  how  protected  iu  traniit,  S70. 
fees  of,  .^96,  S97. 
CONSTITUTIONAL  QUESTIONS  to  be  certified  to  lupreme  conn,  and  there  oolj  triabiti 
proccedmf,i  in  when  miied,  48S. 
wben  abandoned  bv  pnrty  proceeding,  what,  4B5. 
CONSTITUTION  OF  TUE  UNITED  STATES,  I. 
why  e«t«bliabed,  3,  preamble. 
how  amended,  9,  art.  S. 

conititation,  laws  of  United  Statu,  and  treaiiea  iupreme  law,  10,  art.  16. 
who  ihall  Uke  oath  lo  aupport,  10,  art.  6. 
no  i«1igiou«  test  for  office  under.  10,  art.  6. 
debt  contracted  before  adoption  ralid,  10,  art.  6. 
conBtmclion  of,  9,  art.  4,  *ec.  3 ;  IS,  nintb  amendment,  elevenlb  ditto, 
ratificatian  of,  10,  art.  7. 

amendnienta  to  conaiitntion  of  United  Siatee,  ii. 

congress,  powers  of.  It,  art.  1 ;  13,  art.  13  ;  14.  arL  14,  sec.  6,  art.  IS,  lec.  &. 
libcrtjof  religioaa  speech,  press,  and  petition,  II,  art.  1. 
keeping  and  bearing  arms,  11,  art.  2. 
qnartering  of  soldiers,  when  and  how,  11,  art,  3. 
warrants  for  search  and  seisure,  II,  art.  4. 
prosecniiona,  II,  art.  5;  la,  art.  6. 
private  property  taken  for  public  oM,  11,  art.  9. 
trial  by  jury  in  case  over  S20,  13,  art.  7. 
excessive  bail  and  Rnes  forbidden,  13,  art.  8. 
powen  reserved  to  states  or  people,  13,  art,  9  and  ID. 

judicial  power  of  United  Slates  does  not  extend  to  suits  against  a  state,  13,  art.  II. 
preiident  and  vice-president,  how  chosen,  IS,  art.  13. 
slavery  abolished,  13,  art  13. 

riave  loss  or  emancipation,  not  a  claim  against  United  Stales,  14,  art.  14,  sec.  4. 
dtiiens  of  United  States,  who  are,  13,  art.  14,  sec.  1. 

of  several  states  who  are,  13,  art.  14,  sec.  1. 

rights  of  to  vole,  not  to  be  abridged,  14,  art.  IS,  sec.  1. 

privileges  and  immunitioB  protected,  13,  art.  14,  tec.  1 ;  9,  art  4,  sec.  S. 
debt,  validity  of  public  secured,  14.  art.  14,  sec.  4. 
representatives,  appointment  of,  13,  art.  14,  sec.  3. 
rebellion,  exclusion  from  office  by,  13,  art.  14,  sec  3. 

dtibts  incurred  on  account  of  Illegal,  14,  arL  14,  sec.  4. 
congress,  power  of  lo  enforce  amondmenis,  13,  art.  13,  lec.  S;  14,  art.  14,  sec.  9;  an.  Ii, 

sec.  !. 
legislative  power  of  United  Slates  vested  in  congt«ss,  8,  art.  I,  aec.  1. 
Congress, 

tegislatiro  powers,  3,  art  1,  sec.  1. 

senate  and  house  of  representntive*,  S,  art.  1,  sec  I. 

may  prescribe  time  and  place  of  elections  for,  exc^t  [riace  of  choosing  sonaior,  4,  art- 
time  of  meeting  of,  4,  art.  1,  sec  4. 
each  hoDse  judges  elections  of  iu  own  members,  4,  art.  1,  sec.  9. 

of  quorooii,  and  compulsory  attenduncc,  4,  arL  1,  set.  S. 
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rulei  of  proceeding  repreuiQ);  ditordcr  and  expulaiona,  i,  an.  I,  ncc.  5. 

journal  of  proceeding,  and  enXTj  o(  jent  and  najt,  4,  an.  I,  aec.  5, 

adjoummenu  during  >eu>on,  4,  art.  I,  lec.  9. 

billn  to  be  prcienud  lo  prMideal,  4,  art.  1,  sec.  7. 

may  delcrmine  lima  of  chooaing  eleclon.  &c,,  and  their  Totinf>,  7,  art.  3,  lei 

provide  for  vacancj  in  offics  of  presidimt  and  Tico-prciiilvnt,  7,  art.  3,  N 

Teat  in  certain  funclionaries  appointment  of  inferior  officers,  8,  art.  3.  i 

fix  penalty  for  treason,  9,  arL  3.  sec.  3. 

law  for  provinfr  public  acts.  9,  art.  4,  tec  I. 

control  tcrritorj  and  other  property  of  United  States,  9,  art.  4,  sec.  3. 
ponersof,  ennmeraied,  5,  art  I,  mc.  S;  13,  art.  13,  mc.3;  14,  art.  14,  «ec 

acts  prohibited  to,  5,  art.  I,  sec.  9. 

shall  direct  decennial  censui,  3,  art.  1,  sec.  3. 

part  of  conf^ress,  S,  art  1,  s«c.  I. 
composition  of,  3,  art.  1,  sec  3. 
orf;aniEBtion  of,  3,  art.  I,  sec.  3. 
to  try  all  impeacbmcnts,  3,  art.  1,  s«c.  3. 
proceedings  in  impeachment  trials,  3,  4,  art  I,  sec.  3. 
judgment  in  impeachment  trials,  4, art.  l.scoS. 
^  may  concur  with  or  propose  amendment!  to  levenne  bills,  4,  art  l,«ec.  T. 
racanciea  in,  bow  Alkd,  3,  art  1,  tec  3. 

qualifications  of,  3,  art  1,  sec.  3;  13,  art.  14,  kc  S;  4,  art  1,  sec.  6. 

choice  of,  classification  of,  3,  an.  I ,  sec  3. 

time,  place,  and  manner  of  election,  4,  art.  1,  sec.  4. 

temporar.*  appointment  of,  3,  art  l.eec.  3. 

compensation  and  privilege*  of,  4,  art.  I,  sec  t. 

oaih  of,  10,  ut.  6. 

may  not  take  certain  oftcei,  4,  art  I,  sec  6. 
Ilouie  of  Representatiyes, 

part  of  congtess, !,  art  1,  sec  1. 

composition  of,  3,  art.  1,  sec.  3. 

vacancies  in,  3,  art  1,  see  S, 

sole  power  of  impeachment  of,  3,  art.  1,  sec.  S. 

originalea  rerenaa  bills,  4,  art  I,  sec  T. 

when  to  elect  preaidenls,  7,  art.  a,  sec  1. 
Ri'presentatives, 

qualitications  of,  3,  art.  I,  sec.  2 ;  13,  art  14,  tec.  3 ;  4.  art  1,  sec  8. 

apportionment  of,  3,  art  I,  sec.  2 ;  13,  art  14,  sec.  S. 

direct  taxes  dittribnied  u  representalires,  3,  art  1,  tec.  2. 

election  of,  3,  art.  1,  see.  2;  13,  art.  14,  sec  3;  4,  art  I,  soc  4. 

compensation  and  privll^et  of,  4,  art.  1,  sec.  6. 

oath  of,  10,  art  6. . 

may  not  lake  certain  offlcet,  4,  art  1,  sec.  6. 
Executive  Power, 

in  whom  vested,  6,  art  2,  sec  1. 

president  and  vice-president,  term  of  office,  6,  art.  2,  sec  1. 

election  of,  6,  art  2,  tec.  1  ;  IS,  art.  12. 

qualifications  ofi  7,  art.  9,  sac  1 ;  13,  art  14,  tec  3. 

president,  compentalion  of,  7,  art  2,  tec.  I. 

powers  and  duties,  7,  art  a,  sec.  2;  4,  art  I,  tec  I. 

vice-president,  dntiet  of  president  devolve  on,  in  case  of  president's  death  o 
7,   art.  a,  sec.  1. 
presides  in  senate,  3,  art  1,  tec  3. 
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president  and  vice-preiideDt,  incaMofQeitberbelngablB  to  act, 
7,art.!,  lec.  1. 

oath  of.  7,  art.  3,  mc.  I  ;  10,  an.  6. 
Judicial  Power  where  Tuiad,  8,  art.  3,  >cc  I. 
extent  of,  8,  art.  9,  Hc.  S;  IV,  art.  II. 

trial  b;  jary  in  crimea  except  intpeachnicnt,  8,  art  3,  lec.  9. 

proBcculioni  in  criminal  case*,  1 1,  art.  S  ;  19,  art.  6,  art.  T,  art. 

treason  and  lt«  pnniEbment,  9,  art.  3,  kc.  3. 
Supreme  Court,  original  and  appellale  juri<diclion,  8,  art.  8,  MC  S. 

judge*  of,  bow  appointed,  8,  art.  3,  nc  3. 

jndgea,  tenure  of  office,  and  compensation,  8,  art.  3,  aec.  I. 
State  limitalioHB  on  potrera  of,  6,  art.  2,  aec.  10;  13,  art.  14,  «ec.  1 ; 
art.  IS. 

in,  IS,  art.  U,  ace.  3. 

,art.4,  MC.  3;  13,  art.  U,  Mc.  I. 

who  are  citiaenl  of,  13,  art,  14,  sec.  I. 

fngitivea  rrom  jnaticc  to 

fngilivei  from  labor,  9, 

admlition  of  new  (iaie>,  9,  art.  4,  aec.  3. 

form  of  govemiDent  republican,  9,  art.  4,  aec.  4- 

protection  fhim  invasion  and  domcatic  Ttolenca,  9,  art.  4,  aec.  4. 

public  acta  and  records  to  have  full  rredit.  9,  art.  4.  loc.  I . 
CONSTITUTION   OF   THE   STATE   OF  RHODE  ISLAND.  15. 
declaration  or  tighu.  17. 

to  make  and  change  conatitullon,  17,  art.  1,  sec.  1. 
object  of  governmeni  and  of  lawi,  IS,  art.  1,  tee,  3. 
religloni  freedom,  18,  art.  1,  Mc.  8. 
ilaverj  forbidden,  18,  art.  I,  aec.  4. 

lawi  to  cover  all  injuriea,  justice  free  and  prompt,  IS,  art  1,  aec.  S. 
search  and  seizure,  IS,  art.  1,  nee.  6. 

criminal  proceedings,  IB,  art.  I,  cec.  7,  aec  10;  19,  art.  1,  set.  13,  IS. 
excessire  hail  and  fine  forbidden,  IS,  art.  t,  aec.  8. 
habHU  coijiui  and  bail,  18,  art  1,  >ec.  9. 
relief  of  dcblora,  19,  art.  1,  aec.  II. 

lawa  ei  po^  faao  and  violating  contract  obligation  forbidden,  19,  art  I,  aec.  13. 
trial  bj  jury,  19,  art.  I.  sec.  15. 

prirate  properl;  taken  for  public  use,  19,  art  1,  aec  Ifi. 
rights  of  llsber;  and  of  the  shore,  19,  art.  1,  aec,  17. 
military  anbonlinate  to  civil  law,  19,  art  1,  ace.  18. 
quartering  of  aoldiera,  19,  art  I,  aec.  19. 
liberty  of  proM  aecnred,  19,  art  I,  aec.  30. 
truth  a  defence  in  libel  (alts,  19,  art.  I,  tec.  30. 
right  of  aaaombling  and  of  petition,  19,  arl.  1,  see.  31. 

to  bear  anni,  19,  art.  1,  aec.  S3, 
right*  retained  by  people,  19,  art.  I,  sec.  S3. 
Qualiflcation  of  Electon,  19,  art,  2. 

electors  owning  real  estate,  19,  art.  a,  sec.  1. 

electors  qualified  to  Tote  on  adoption  of  conslitatJon  by  ragiatry  and  payment  of  reg- 
istry tax  and  by  military  duty,  SO,  art  9.  sec  2. 

who  to  vote  for  city  council  in  Providence  or  to  impoee  lax,  so,  art  3,  too.  3. 

aMeaamcnt  and  payment  of  registry  lax,  31,  art  3,  aec  3. 

who  shall  not  gain  residence  nor  be  allowed  to  vote,  31,  art  3,  aec.  4. 

reaidenu  on  lands  ceded  to  United  Statu  notelacton,  31,  art.  3,  aec  9. 

power  of  genenl  aaaembly  over  elections,  SI,  art.  2,  aec  8. 

distribution  of  powers,  21,  art.  3. 

three  department!  of  government,  31,  art  3. 
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CONSTITUTION  OF  THE  STATE  OF  BHODB  ISLAUD  —  Cmaimtd. 
LegiaUlive  Foitct,  21,  art.  4. 

consiitmion  inpniue  law,  SI,  trt  4,  «ec.  1. 

two  house!  or  general  usembl/,  31,  art.  t,  Mc.  S. 

■tjle  of  their  law»,  SS,  art.  4,  b«c.  2. 

ltm\oa»  of  geoeral  uaombly,  2i,  art.  4,  ko.  3  ;  30,  art.  S. 

memben  not  lo  take  ree«,  SS,  art.  4,  tee.  4. 

exempt  from  arrest  not  to  be  questioned  for  ijieech  in  debate,  S3,  arL  4,  lec.  3. 
powers  and  organiialion  of  two  booMi,  SS,  art  4,  hc.  6,  B,  10. 
adjonrnmenti,  SS,  arc  4,  sec  9. 
pay  of  members,  33,  art.  4,  sec.  II. 
lotterici  forbidden,  22,  art.  4,  see.  I>. 
limiution  of  public  debt,  22,  art.  4,  sec.  13. 
private  or  local  appropriationi,  S3,  art.  4,  sec.  14. 
valnations  of  property  and  assessments,  13,  art.  4,  mc.  19. 
coDtinnance  in  office  of  officers  of  staK,  E3.  arc  1,  sec  16. 
bills  creating  corporations,  23,  art  4,  tec  IT. 
grand  committee  to  elect  senators  lo  congress,  S3,  art.  4,  sec  IB. 
BonM  of  RepresentatiTei,  33,  art.  5. 

ratio  of  representation,  S3,  art.  5,  sec.  I. 

officers  of,  their  election,  33,  arL  5,  sec  3. 
Senate,  S3,  art.  6. 

consUtntion  of,  33,  art.  6,  sec  1. 

officers  of,  33,  art.  6,  sec.  3,  3;  24,  art  6,  sec.  4. 
Execuiive  Power,  34,  art.  7. 

Tested  in  governor,  24,  an.  7,  sec  1. 

governor,  his  powers  and  duties,  S4,  art.  7,  sec  2-B,  incluilTe ;  SO,  art.  6,  sec  3 ;  30, 
arL  2. 

Iieulenant.governor,  his  duties,  S4,  art.  T,'sec.  9. 

gotemoT  and  lien  tenant-governor,  if  both  office*  racanl,  S4,  art  T,  sec.  10. 
compensation  of,  24,  art  7,  sec.  11. 

secretary,  attomej^general,  treasurer,  duliCi  of,  34,  art.  7,  sec  13. 
Elections,  2S,  art  8. 

of  governor  and  general  officers,  SSt,  art  8,  MC  I. 

mode  of  conducting,  S5,  art  8,  sec  S,  3,  S. 

preservation  of  voting  litis,  35,  art  B,  sec.  4;  80,  art  1. 

voting  in  the  city  of  Providence,  25,  an.  B,  sec  6. 

case  of  no  election  by  people,  26,  art  B,  sec  7,  8. 

vacancies  in  general  assembly,  26,  art  8,  •««.  9. 

majority  required  for  election,  36,  art  8,  sec  10. 

of  electors  absent  in  miliurj  service  of  United  Sutei,  30,  art  4. 
Qnaliflca^ns  for  office,  36,  art  9. 

officer  must  be  quolifled  elector,  except  for  school  committees,  S6,  art  S,  sec.  I. 

conviclion  for  bribery  disqaaliOes,  36,  art  9,  see.  3. 

«atb  of  office,  form  of,  36,  art  V,  sec  3. 

who  to  take,  36,  art  9,  sec.  4. 

who  to  administer,  26,  art  9,  sec.  !>. 

oAcers  not  to  hold  office  under  UiUied  States  or  other  government,  37,  art  9,  sec.  6. 
Judicial  Power,  3T,  art.  10. 

of  courts,  37,  art  10,  sec  I. 

their  jurisdiction,  37,  art  10,  sec  3 ;  39,  art  14,  sec  3. 

inslmctions  to  jurj,  and  opinions  to  governor  and  le^slatnre,  ST,  art  10,  sec.  3. 

elections,  and  tenure  of  supreme  court  judges,  27,  art.  ID,  sec  4. 

Taeanciea  in  supresne  court,  27,  art.  10,  see.  6. 

compensation  of  supreme  canrl,  37,  art.  10,  sec  6. 

wardens  in  New  Shoreham  and  Jamestown,  37,  art  10,  sec  7. 

justice*  of  peace  in  other  towns  and  cities,  37,  art.  10,  *ec  T. 
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CONSTITUTION  OF  THE  STATE  OF  EBODE  ISLAND— dwiuuwrf. 
Impeachmenu,  3S,  art.  II. 

who  to  And.  to  trj,  SB,  *n.  II,  tec  1,  !. 

effect  of,  38,  art.  II,  mc.  I,  8. 
EducalioD,  SB,  art.  IS. 

duty  or  general  aiKmblj  lo  provide,  SS,  art  13,  mc.  I. 

permanent  school  fund,  S8,  art.  IS,  see  S. 

donations  for  scbooli,  SS,  art.  IS,  kc  3. 

alienation  of  tchool  moneyi  forUUden,  38,  art  II,  we.  4. 
Amendment*  of  constitntioa,  SB,  art.  13. 

mode  of  propoiing,  voting  on,  and  tuloptlng,  3B,  art.  13. 

articles  adopted,  30,  arts.  1-4,  inelnaiTe. 
Adoption  of  conititolion,  S9,  art.  U. 

when  to  begin  operation,  S9,  art.  14,  sec  I. 

effect  of,  on  exisiing  InBtitalioDB,  S9,.art  14,  sec.  I. 

debt*  prior  to  valid,  S9,  art.  14,  mc  S. 

tupreiue  conrt  jnriidiclion,  S9,  art.  14,  sec  3. 

New  Shoreham  and  Jamestown  exempt  from  military  dot;,  S9,  art  14,  ace  4. 
CONSTBUCTION  OF  STATUTES,  69  •;. 

of  word  "  land  "  in  medianic's  lien  act,  361 . 
"common  drunkards,"  Mb,  A9G. 
"  common  gamblera,"  S5S. 
of  "trnsiee"  in  foreign  attachioent  act,  46S. 
of  "  creditor  "  in  poor  debtor's  oath  act,  SOT. 
of  "  town  "  in  title  IX  of  schools,  133. 
(d' "common  seller,"  190. 
of  "compact  part  of  town,"  196. 
of  "animal,"  in  a06. 
of  "person,"  "owner,"  4c.,  SOB. 
of  "  at  large,"  chapter  96,  SSS, 
CONSUL.  VICE-CONSUL,  AND  COMMEKCIAL  AGENT  OF  U.  8.  maj  take  acknowl- 
edgments of  deeds,  350. 
how  may  cenlfy  their  own  deeds,  351. 
CONTAGIOUS  DISEASE,  vessels,  infected  wiili  not  to  approach  land,  173. 

•ignals  of,  173 ;  examination  of,  173. 

persons  and  cargo,  how  landed  and  disinfected,  ITS,  174. 

penaliicB  for  violation  of  above  provisions,  173,  174. 

expenses  of  examination  and  quarantine  of  vessels,  bow  defrayed,  174. 

proviuons  relative  to  quarantine  of,  I7S-I7B. 
breaking  out  in  towns,  provisions  regarding,  174-176, 
penalty  for  wilfully  spreading,  175. 
among  cattle,  provisions  in  regard  to,  178-160. 
CONTINUANCE  lo  be  ordered  of  unansnei«d  cases  of  realty  and  fonigu  attachment,  bow  loig, 

466. 
CONTRACTS,  effect  of,  written  or  anwritten  in  beginning  prooess  for  mechanic's  lien,  350. 
need  not  be  completed  when  liability  lo  sale  accrues  under  mechanic's  lien  act,  36). 
law  impairing  obligaUon  of,  forbidden  (Consiiinlion  of  Rhode  Istaod),  19. 
Ibr  pnblic  piinling,  how  made,  and  by  whom,  SB. 
CONVEYANCE  of  estate  in  loud  for  more  than  one  year,  requisites  of,  valid,  319, 3S0. 

of  real  eiute  by  certain  officials,  executed  without  United  Sutes,  how  to  be  certiBed  and 

executed  without  acknowledgment,  351. 
of  property  cannot  be  made  by  priioner  in  state  prison  during  imprisonment,  566. 
of  real  estate  of  married  women,  how  ube  made  and  executed,  330, 331. 
in  &aad  of  creditors,  void,  349. 

to  new  trustees  appointed  by  decree  of  conrt,  of  trust  property,  not  required,  36S. 
CONVICTS,  penalty  for  bringing  into  ai»»,  153. 
Set  JtHprumnait ;  Jail;  Stalt  Pn'mt. 
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COHVICTION  maj  be  of  loner  othiux  than  cbnr^d  in  indictment,  bat  iDbalaTiiUllj  inclodcd 

in  il.  564. 
COPARTNERSHIP,  member  of,  to  make  OBtb  how,  in  caia  of  ToTeign  attachment,  460. 

CoalBforora^^inst,  ISO. 

when  disaoKeil,  partner  may  make  leparate  compivmiie  with  credilora,  253. 

eKct  or  such  compromiie,  SSB,  259. 

evidence  of  such  compromise,  353. 

partners  maj  call  on  cumptomiaing  partner  for  contribution,  when,  S5S,  339. 
COPIES  OP  PUBLIC  DOCUMENTS  to  be  given  by  secretary  of  state,  S8. 

by  town  clerks,  4S. 

of  official  letters  to  be  kopi,  S9. 
CORD  OF  WOOD  to  meoaure  how  moch,  249. 
C0RDER3  OF  WOOD,  when  elected  by  towns,  93;  rector,  350. 

CORN  to  be  meninred  if  imported,  when;  feea  of  measurers;  penally  for  sclline  without  meas- 
urement, 34t,!42. 

when  need  not  be  measured  under  act,  343. 

Indian,  56  pounds  to  make  a  buehet,  343. 
CORONERS  when  elected  to  hare  exdusiTo  jtirisdicllon  in  their  townj  and  citici,  571 . 

if  none  elected,  jusiiccs  of  peace  l«  be,  571. 

datics  of  and  powers,  571-573. 

fees  of  and  for  inquests,  593. 

returns  of  deaths  by,  IS0~le5. 

to  rcgisler  their  names  and  residence  in  town  derk's  oSlce,  1S3. 
CORONER'S  INQUEST,  form  of  and  proceedings  at,  5;o-S72. 

result  of  to  be  ceriiAed  to  common  pleas  or  supreme  court,  573. 
CORPORAL  PUNISHMENT  forbidden  in  asylums  and  poor-houses,  151. 

forbidden  in  slate  prison,  except  under  direction  of  inspector,  5)>5. 
CORPORATIONS,  hill  cTcating,  to  be  uMiinuedover  an  election  (Coaiiiitution  of  Rhude  Island), 
33. 

bills  to  create,  procedure  relatiTB  lo,  G3. 

tax  on,  to  be  paid  bcfbre  organiiatlon  of,  73. 

to  have  perpetual  succession,  290. 

Tigbt  to  have  and  renew  seat,  290. 

to  hold  and  convey  real  and  pergonal'property,  390. 

to  aae  and  be  sued,  3S0. 

may  elect  and  pay  officers,  how,  291. 

shares  of,  personal  property,  391. 

may  make  by-laws  and  affix  penalties  to  what  limit,  391. 

first  meeting  of,  bow  called,  291. 

procedure  when  no  person  competent  t 

10  continue  three  years  after  expiration 

may  make  promissory  notes,  371. 

actions  by  or  against  on  note  so  made,  37t. 

created  solely  by  this  state,  to  have  office  here,  and  clerk,  treaJnrer,  or  agent  residing  here, 
393. 

to  furnish  list  of  stockholders  to  assessors  of  taxes,  when,  106. 

mode  of  fumisliing  such  list,  106. 

shareholders  in  not  10  b«  taxed  when,  104. 

transitory  actions  by  or  against,  where  to  be  brouehl,  443. 

when  shares  in  attached,  what  officer  of  to  make  oath,  and  where,  460. 

stocks  or  shares  in,  bow  to  be  sold  under  levy  of  execution,  497. 

to  record  sheriff's  deed,  497. 

fraudulent  issue  of  stocks  in,  how  punishable,  546. 

franchise  of  may  be  sold  on  execution,  how,  392. 
how  may  be  redeemed,  393. 

created  solely  by  this  etate,  to  keep  records  of  transfer  here,  293. 

officer  keejMng  record*  of  Itansfer  to  live  ia  state,  393. 
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CORPOHATIONS  —  CtmUmitJ. 

excciitiona  Kgriinst,  how  rollecled.  where  lufficient  to  tttiitf  dot*  not  ippear,  497. 

religions,  literary,  or  churitable,  notiiiljject  to  iniurance  icts,  316. 
CORPSE  not  to  be  taken  on  cxecDlion,  495, 

penaltj'  li>r  so  (akinf;,  49G. 

disinterring  or  stealing,  or  concealing  when  itolen,  how  pnniibable,  915. 

may  be  disinterred  bj  coroner  for  vxuniinalion,  when,  573. 
CORRECTION  OF  VOTING  LISTS,  43  iq. 

CORRUPTION  OF  BLOOD,  no  conviction  nor  lenience  lo  work,  585. 

COSTS,  how  to  be  awarded;  to  include  what;  bow  for  in  di^retion  of  court,  4T9-4SI,  593, 
360. 

I>j-  whom  taxed,  and  bj  whom  cTamined  and  allowed,  480,  481 . 

not  10  be  taxed  agairtst  Khoolofflcera  ifacting  in  good  Tailh,  IIS. 

on  commiita]  orinnatioi  and  farioai  to  Butler  Hospital,  bow  paid,  160. 

recovery  of.  how,  160,  161. 

in  forcible  entry  and  detainer  how  to  be  taxed,  SB8,  Si9. 

to  include  board  of  poor  dcbiora  and  poor  tort  debtors  paid  by  crcdtlort,  504-508. 

to  be  collected  notwithstanding  ttt-ofT  in  cxccnliona,  495. 

to  include  expenses  of  determining  constitutional  questions,  485. 

in  panition  a  lien  on  estaica  divided ;  collection  of,  4!!. 

to  form  part  of  sentence,  except  of  sentence  to  stale  prison,  S6S. 

to  be  part  of  sentence  in  jcstice  courts,  425. 

imposed  on  defendnnt  when  he  is  adjudged  lo  paj  flne,  575. 

in  criminal  cases  when  and  lo  whom  paid,  85, 

in  criminal  cases  may  be  remitted  bj  what  officers,  5418. 

how  to  be  apportioned  in  case  of  several  criminal  defendants,  568. 

in  forfeiture  of  Urds  and  animals,  to  include  expenses  of  keeping.  S07. 

in  forfeiture  cases,  how  aitjudgcd,  576. 

in  complaints  in  sopreme  court  against  kindred  for  support  of  poor,  151. 

in  cases  of  appeals  when  secured  by  bond,  and  when  to  be  paid  down,  4SI,  483. 

in  appeals  from  orders  of  removal  of  panpen,  how  adjudged,  IS5, 

in  appeals  from  appraisal  of  damage  by  grailin);  highnaya,  and  coslt,  144. 

not  to  be  remitted  or  reduced  in  liqoor  appeals,  193. 

prisoners  in  Providence  county  jail  for  nun-payment  of,  to  have  what  allowance,  566. 

treble  to  be  given  against  mortgagee  refusing  to  discharge  mortgage  on  record,  868. 

double  und  double  daraaget  given  for  injuring  or  rcmotltig  bounda  of  prirate  oyster-bed, 
380. 

double  in  snila  against  ownert,  tc,  of  infected  rcssci  for  wages  due  for  cxaminAtioii  and 
quarantine,  174, 

double  given  on  conflrmation  of  judgment,  if  appeal  not  eniertd  in  appellate  eonrt,  48S. 

double,  when  assessed  against  plainiilT  in  ircapass  for  cutting  tree*,  &c.,  996. 

tecuHty  for,  to  be  given  when  plainiiif  is  not  an  inbalntant  of  ilie  state,  454. 

additional  security,  wjien  to  be  given,  454, 

action  to  recover  from  security  to  be  brought  within  one  year  from  final  judgment,  454. 

who  not  required  to  give  security  for  in  complaints  lo  justice  courts,  4£3. 

Mcurity  for,  lo  be  given  before  Issue  of  warrant  fbr  threats,  4ti. 
In  other  cases,  433,  434. 

Kcnrity  for,  to  be  ^ven,  how,  in  suits  on  bonds  of  executors  and  adminlMraton,  400, 
401. 

secnrity  for,  by  person  claiming  fbrf^ture  of  auctioneers'  bond,  bow  given,  363. 

security  for,  bow  required  of  applicant  for  writ  of  eslrepement,  534. 

security  for,  in  petitions,  for  enforcing  mechanic's  lien,  3G0. 

security  fbr,  not  rcquired'of  officers  complHlnlng  for  seiniro  of  gambling  implement*,  558. 

security  for,  not  required  from  town  prosecuting  oBlcers,  95, 

security  for,  not  required  of  oftlcer*,  nor  if  qui  tarn  benefils  waived  in  llqnor  case*,  193, 
193. 

security  for,  not  required  of  special  constable*  in  dog  complainta,  SOI. 
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COSTS  — ComtJiMerf. 

aecurii;  for,  not  reqaired  of  ih«II  fltherv  commisaioners,  SSI. 

security  of,  not  to  be  required  of  perion  sning  liquor  Mller  for  damage  by  drunkard,  44fi. 
COTTON,  weighers  of,  sppoinlnient  of,  and  fees,  2«. 

to  In  sold  by  weight,  243. 

record  of  weight  to  be  kept,  2*3. 
COVENANT,  actioDS  of,  to  be  bronpht  within  twenty  years,  447. 
COVENANT  TO  STAND  SEIZED  TO  USES,  does  not  reqnire  iiTery  of  Miiin,  349. 

reqaisiles  of,  valid,  349,  350. 
COVENANTS  AND  AGREEMENTS  of  married  women,  how  and  as  to  what  may  be  miuli, 

COUNCIL.     SeeCify  ComciV;    Tou,n  Council. 

COUNSEL  FRKS,  when  to  be  paid  by  railrond  defendant,  and  when  allowed  lo  it,  819. 

COUNTERFEITING,  how  punishable,  S4B-55I. 

passing  counterfeit  money,  or  haTin(i;  it  to  pass,  how  punishable,  M9,  651. 

tools  for,  penally  for  making,  SSO-SAl , 

tools  seized,  (o  be  delivered  into  whose  custody,  SSI. 

brand  of  inspector  of  liquors,  to  be  forgery,  ESS. 
COUNTERFEIT  BILLS,  lo  be  stamped  by  bank  receiving,  297. 

limitation  of  damages,  if  done  erroneously,  39T. 
COUNTIES,  limits  of,  on  the  sea,  Si  ;  jnrisdiction  of,  on  public  walen  of  state,  SS. 

definitions  of,  respective  of  stale,  34,  3S. 

county  towns  fixed,  34,  3S. 

limits  of,  to  be  jail  yard,  S03. 
COUNTING  VOTES,  mode  of.  S2. 

COUPON  BONDS  OP  STATE,  how  may  be  registered.  76. 
COURTS.    SeeSr^irems  Court;  Cflmnifln  Pleas  Court;  Juilln  Caaru. 

expenses  of,  and  costs,  and  Jurors'  accounts,  how  to  be  allowed,  St. 
COURTS-MARTIAL,  constitution  of  and  jurisdictioa,  procedure  before,  and  foriD  of  orders 
for,  625-628. 

of  inqniry,  calling  of,  pnrpose  and  procedure,  639. 
COWS  impounded,  may  be  milked  by  keeper  of  pound  for  his  own  use,  19S. 
CRANBERRIES,  to  be  sold  at  level  measure,  or  33  pounds  lo  be  a  bushel,  246. 
CRANSTON,  town  of,  with  Warwick,  to  have  care  of  I'awtaxet  Falls  Bridge,  I4S. 

In  have  one^qmrter  of  penalty  for  remoiing  sionos,  or  fastening  vesael  at  Puwiuxi-t 
Falls  Bridge,  14S. 

persons  quarantined  at  Providence  not  to  enter  compact  part  of,  IT7, 
CREAM  OF  TARTAR,  inspectors  of,  how  appointed,  96,  340. 

penally  for  selling  impure,  141. 
CREDITOR,  citation  to,  when  debtor  to  take  poor  debtor's  oath,  503-503. 

when  the  state  is  the  creditor,  507. 

who  to  be  deemed,  under  poor  debtor's  oatb  act,  S07. 

to  pay  board  of  poor  tort  debtor,  508. 

may  defend  replevin  brought  against  officer  for  goods  attached,  531. 

may  petition  for  grant  of  administration  on  esiai«  of  person  imprisoned  for  seven  years  or 
more,  &6B. 

of  bank  may  have  special  comraisslon  lo  examine  its  affairs,  how,  2SS. 

conditions  of  suit  by,  on  executors'  or  administratioa  bond,  400. 

conTeyances  to  defraud,  void,  349, 
CRIME  committed,  not  affected  by  repeal  in  chap.  261,  nnless  pnnisbment  mitigated,  631. 

conviction  of,  to  affect  credibility,  not  competence,  of  witness,  473, 474. 
iDJary  caused  by,  may  be  sued  in  tnapass  or  ease,  445. 
conditions  of  action  for,  445. 

compounding  of,  bow  punishable,  538. 

threats  to  accuse  of,  for  extorting  money,  &c.,  bow  punished.  541. 

punislied  by  statute  of  stale,  not  to  be  punished  by  town  ordinance,  99. 

punishable  by  Imprisonment  for  lift,  only  triable  by  supreoM  court  in  Providence  county. 
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CRIME— CoMfmwd. 

agsingt  nature,  aMimlt  wiih  InMnt  to  commit,  how  pttniibed.  Ml. 
hov  punished,  liS3-GM. 
CRIMINAL   PROCEEDINGS,  conatitntioDal  provUioni  RgoUling  (Coniiitution  «f  Bbodt 
I«1»n<1),  IS. 
when  mn«t  precede  civil  action  and  when  not,  445. 

in  common  pleai or  lupreme  court,  what  fee*  to  becliarKed  in  (brnwof  itato,  SOO. 
CRIMINALS,  harboring  and  relicring,  except  in  caM  of  earwin  iiindred,  bow  panuhaUe,  S», 

reward  for  apprehending  may  be  oSbred  bj  governor,  BT. 
by  town  council  and  mayors,  99. 
penalty  for  brinjrfng-  Into  atale,  153, 
CHOPS  of  dower  land  may  be  bequeathed  by  widow,  518. 
growins,  itcalinjr  of,  how  punisbable,  S4a. 

thief  mar  be  arreated  without  warrant,  and  detained  for  «x  honre,  5*7. 
CRUELTY  TO  ANIMALS,  wdety  for  prevention  of  to  have  8nei  collected  on  iti  conpli^l 

or  informntion.  306. 
CRUELTY  TO  BRUTE  CREATURES,  pennliiea  for,  and  proviiions  for  proceo,  SOS-»I 
CULVERTS,  mnintenance  of.  and  building  to  enter  land  by  road,  1*2,  143. 
CUMBERLAND,  act  of  1746,  relative  to  land  granu  in,  of  New  Plymouth,  Mauachnwtii,  ud 

Mauachuaeits  Bay,  continued,  3S2. 
CURBSTONES  to  be  paid  Ibr  by  adjoining  land-ownen,  143,  144. 

appeals  from  auesHnent  for,  144. 
CURRENCY,  bank-bill  and  treasarj  notes  may  circulate  as;  penalty  for  other  aotee  and  bllU, 
S97. 
anthoriMd  by  coni;reu,  eiteepted  from  bank  laws,  303, 
CURTESY  OF  HUSBAND  in  wife's  realty  secured  to  bim,  331, 3*0. 

not  subject  to  wife's  will,  373. 
CUSTODIANS  OF  PROPERTY  of  deceased  peraoni,  or  of  persona  under  gttkrdtutbip,  ha* 

appointed,  36e. 
CUSTO.M-HOUSE  OFFICERS  AND  CLERKS  free  from  mililift  doty,  601. 
CUTTING  OR  MAIMING  MALICIOUSLY,  punishable  by  not  more  than  ten  jreart' impm- 
onmenl,  339,  540. 
by  not  more  than  five  jean,  941. 
CY  PRE8  application  to  trusts  uiny  be  made  on  petition  or  bill,  how,  363. 

DAMAGES,  punitive,  not  allowed  in  surviving  actions  against  eiecntor  or  adoiitiistrator,  4*4. 

in  discontinuance,  default,  demurrer,  and  Bubmission,  how  to  be  aiBeaied,  468. 

in  replevin,  530,  531. 

for  layout  of  highways  and  driftwayg,  bow  recovered,  18S. 

how  dirided  among  parties  in  interest  in  such  cases,  185. 

for  grading  highways,  how  aicerlained,  and  appeals  in,  144. 

towns  liable  for,  in  grading  highways,  Ac,  149. 

double  in  waste,  9a4. 

double  and  costs  given  for  injniy  in  removing  bounds  of  private  oyster-bed,  S80. 

treble  fur  killing,  wounding,  or  poisoning  animal  of  another,  346. 

double  and  treble  al(owed  in  actions  for  cutting  or  carrying  away  treea  onder  growth,  it, 
9S6. 

set  offin,  when  both  parlies  recover,  531. 
DAMAGE  FEASANT  ANIMALS,  remedy  by  Itnponnding,  284. 

by  action,  225. 

writ  for  damage  must  have  appraisal  attached,  made  in  ten  days,  SS5, 
DAMS  may  be  kept  up  by  mill-owners,  215. 

damages  for  Sow  of  water  by,  how  determined,  215-218. 

how  long  natural  flow  of  alream  may  be  detained  by,  21S. 
DANGEROUS  WEAPON,  assault  or  battery  with,  how  punished,  541. 
DAY'S  LABOR,  number  of  hours  making,  in  absence  of  special  contract  S44. 
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DEAD  DODT,  not  to  be  taken  on  execution,  499. 
penalty  for  Tiolnting  law,  49S. 

Sieging  op,  or  concealing  when  feloniously  dng  np,  how  panished,  655. 
may  be  diainlerroJ  bj  coroner  for  examination,  when,  573. 
DEAF  AND  DUMB  POOR,  provision  for  education  of,  how  and  where,  167. 
DEA'^I,  TCgislraEion  of.  lBI-183 ;  how  made.  181,  183 ;  petisllj  for  neglect,  182. 

by  negligence,  action  for,  to  whom  given,  414,  445,  and  lor  whoH  u<e,  444-448. 

of  aome  of  plaintiffit  or  dcfendanli  not  lo  abate  action,  which  proceedi  u  lo  Tvit,  464,  46A 

by  violence,  or  accident,  or  initate's  priaoD  or  jail,  to  be  investigated  by  coroner's  inquc*t 

proceeding*,  571-5*3. 
murder  commiited  by  one  impriioaed  for  life,  pnniihable  by,  539. 
civil,  attends  conviction  of  arson  or  murder,  965. 
DEBT,  action  for,  not  on  specialty  to  be  brought  within  six  years,  446. 
actions  of,  penalties  and  pecuniary  furfijiturea  rccoTerable  by,  K74. 
action  to  recover,  not  to  lie  against  Indian  tribe  or  member  of  in  Charlcatown,  442. 
•etared  by  bills  of  exchange  and  nfgoilablo  notes  not  subject  to  attachment,  463. 
of  mannfacturing  corpora^on  not  to  exceed  capital  paid  in,  306. 

penally,  306. 
of  bank,  not  to  exceed  SB  per  cent  of  capital  paid  in,  396. 

penalty,  396. 
Older  of  precedeoce  in  paying  debt*  of  ward  by  guardian,  337. 
of  insolvent  estates  of  decedents,  386,  367. 

of  decedents  deemed  due  and  payable  on  granting  of  administration,  .196. 
realty  of  decedent,  how  long  liable  for  and  enforcements  of  liability,  397. 
not  extinguiihed  by  debtor's  appointment  as  executor,  3B3. 
of  slate,  provisions  in  r^ard  to  unpaid  bonds,  76,    See  Batdi. 
■tale  limitation  of  power  of  incurring  (Coustiiulion  of  Rhode  Island),  32. 
DEBTORS  aurrendcring  property  should  not  be  imprisoned  (Conititulion  of  UhoUc  Island).  I' 
committed  to  jail  to  have  liberty  of  jail  yard  in  what  case  and  on  what  conditiuns,  Sihi. 
bond  of,  on  jail  limits,  iia  conditions  and  suit,  501. 
It  required  of,  when,  501. 

>t«,   Iranslers,  and  conveyances  of,  during  imprisonment  for  debt,  when  vu>> 
902. 
Imprvioned,  when  admitted  to  poor  debtor's  oelh,  proceedings  on,  903  •;. 
when  not  lo  be  admitted  lo  oath.  (05. 
to  be  discharged  if  board  not  paid  by  creditors,  904. 
also,  if  certilicate  of  oath  given,  505. 

pending  action,  or  on  execution,  lo  have  benefit  of  poor  debtor's  oath,  505^(07. 
board  of,  when  commitlled,  not  to  be  demanded  of  state,  507. 
poor  tort,  lo  be  discharged,  if  jail  board  not  paid  by  creditor  on  citation,  608. 
of  non-residents,  how  may  be  cited  to  pay  taxes  for.  111. 
DECLARATION,  »ben  to  be  filed  in  supreme  court  and  common  picas,  465, 466. 
on  book  account  lo  contain  bill  of  particulars,  467. 
when  lo  be  filed  in  special  court  of  common  pleas,  412. 
to  be  contained  in  writs  of  justice  courts,  449. 
DECLARATIONS  against  officers  pcrwnally  liable  of  manufacturing  corporations,  what  lo  coi 

tain,  306. 
DEED,  form  of,  of  real  estate  sold  on  execution,  496. 

conveying  estate  tail  in  f^e.simple,  how  to  be  execu 
of  married  women  when  may  be  executed  as  itjisu 

how  Kt  be  executed  and  acknowlvdged,  330. 
of  oerMin  officials  executed  without  United  Stales,  how  to  be  executed  and  certiAcd  with- 
out acknowledgment,  351. 
of  siocki  or  sharei  of  corporations  sold  under  execuiioni,  497. 
or  conveyance  of  property  cannot  be  made  by  prisoner  in  state's  prison  during  imprisun- 

meni,  968. 
of  land  to  UniieJ  State*  to  be  recorded,  33. 
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DEFENDANT  maj  file  accoant  in  »e(-ofr  when  and  with  what  efiect,  487. 

dealb  of,  in  Haivage  cases,  nut  to  abate  ac^on,  SIB. 

may  be  required  to  make  what  affidaviia  bj  practice  mica,  405. 
DEFINITION  of  words  in  canstruing  itstutes,  69. 

of"  animal "  in  chap.  16,  206. 

of  "  at  lai^  "  in  ponnd  act,  332. 

of  "  owner,"  "  person,"  ic.,  ditto,  S06. 

of  "  eommon  drunkard,"  555,  556. 

of  "common  gambler,"  558. 

of  "common  seller"  of  certain  liquors,  190. 

of  "  compact  part  of  town,"  lu  be  fixed  by  town  council,  196. 

of ''land"  in  mcclianic's  lien  act,  361. 

of"  town  "in  title  IX,  of  schools,  133. 

of  "  tmsiee  "  in  foreign  attachment  act,  463. 

of  "creditor"  in  poor  debtor's  oath  act,  507. 
DEGHEES  of  kindred  intermarriage  prohibited,  between  what,  3S4,  33S. 

of  kindred,  marriage  in  prohibited,  how  punished.  S53. 
DELIVERV  OKDEH,  bill  ofiading,  or  wareboaserec^pt  makes  oniDCT  relative  to purcha««r  or 

pledgees  when,  361. 
DEODANDS  abolished,  565. 
D  Kl'OSlT  of  state  moneys  where  may  be  made,  78. 

of  insurance  companies  with  general  treasurer  when  required  by  laws  of  other  slates,  311. 
howcerlilied  to,  311. 

of  insurance  companies  and  examination  of,  312. 
provisions  if  deficient,  313. 
ElHlcnot  liable  for,  313. 

in  saving  bHnks  conirullable  by  depositors,  even  if  minors  or  married  women,  300. 

general  or  special  of  bank,  penalty  for  rcfuung  to  pay  for  five  days  after  writteo  notice, 
S97,  398. 
DEPOSITIONS  may  be  taken  by  notaries  public,  60. 

by  commissioners,  61. 

taken  in  or  out  of  state  how  used,  471, 473. 

formalities  of  taking,  471,  473. 

noliflcalion  required,  471. 

"  tn  pei-petuaat  rei  memoriam,"  when  and  how  may  he  taken,  473,  473. 

evidence  by  in  equity  when  and  when  not,  473. 

a  mode  of  giving  evidence  in  civil  cases,  473.  - 

permissible  in  bastardy  cases,  473. 

fees  for  taking,  593. 
DEPUTY  clerks,  supreme  court  and  common  pleas,  appointment  of,  438. 

commissioner  of  wrecka  and  wrecked  goods,  appointment  of  and  powera,  314. 

inspectors  of  beef  and  pork  how  appoiuted,  bond  of,  tenure  of  oSc«  and  duties,  228,  230. 

inspectors  uf  lime,  S33. 

inspector  and  assaycrs  of  liquors,  350. 

inspector  of  scythe  stones,  appmntment  of,  bonds  and  duties,  340. 

measurers  of  grain,  salt,  shorts,  and  sea-cool,  appointment  of  and  dntiet,  S1I,  243. 

gccretary  of  state,  powcn  and  duties  of,  60. 

sheriff,  appointment  of,  bunds  of,  liabilities  and  duties,  435-438. 
exempt  from  jury  duty,  430. 
exempt  from  militia  duty,  603. 

nay  remain  in  office  notwithstanding  death  of  principal,  437,  438. 
may  be  removed  from  office  by  supreme  court  and  common  pleat,  438. 
See  also  Sher{ffi. 

surveyor  of  highways  to  impound  animals  at  large,  233. 

surveyor  of  limber,  appointment  of,  bonds  and  duties,  236. 

town  clerk,  when  and  how  lo  be  appointed,  100. 
DESCENT,  canons  of,  389,  390. 
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DETINUE,  metioat  of  to  be  bronghi  within  six  yean.  446, 
DEVISE,  requisites  for  valid,  373,  374. 

how  maj  cover  after  araiuireil  realty,  373. 

in  fee-tail  limited  lo  children  of  Grat  devisee,  373. 

for  lire,  remainder  to  cKildren  or  issue  ot  life  deviaeo  (liveg  vhut  estate,  373. 

witliout  words  of  limication  gives  what  eautc  to  devirice,  374. 

how  may  be  revoked,  3T4. 
DEVISEES  dying  before  leatstor,  their  lineal  desccndanu  take  devLie,  374. 

when  to  have  right  of  administration,  377. 

liability  of  real  estate  in  banda  of,  for  three  and  one  half  years ;  mode  of  enforcing  liubil- 

393. 
DIKECTOKS  OF  BANKS  ninal  be  citizens,  resident,  and  slockbolders,  -295,  296. 
may  be  removed  by  stockholders,  bow,  S96. 
may  remove  ofBcers  appolnlcd  hy  them,  how,  S9E. 
how  many  needed  to  iliscount  notes  or  bills,  £96. 
Ane  on,  if  bank  circulation  cxceeda  65  per  cent,  of  paid-up  stock,  396. 
not  to  be  Bgvnt  (o  close  □]>  bank,  301, 
personally  liable  if  bank  debts  exceed  65  per  cent,  of  paid-up  stock,  396  ;  actions  against, 

396 ;  if  absent,  how  may  exonemte  themselves,  396. 
lost  in  oflice  of  dissolved  t)ank  to  surrender  plntea  to  aupreme  contt  or  common  pleaa, 
.^51. 
penalty,  Kl. 
See  also,  for  disposition  of  plates,  p.  301,  sec.  59. 
general  treasurer  to  be  of  slate  banks  wbi^rcin  slate  owns  stock,  395. 
DIRECTORS  and  other  officera  of  man ulactii ring  corporaiions  when  jointly  and  wverally 

liable  for  corporate  debts,  304-306. 
DISABILITY,  limitation  of  actions  by  penoos  under,  after  removal  of,  447. 

of  aliens  relative  to  real  estate,  removed,  348,  349. 
DISCHARGE  of  individnal  copartner  or  joint  debtor  not  to  discharge  rest,  when,  288,  2B9. 

fi-ora  military  duty,  how  and  by  whom  granted,  619. 
DISCONTINUANCE  of  actiuas  in  supreme  court  and  common  pleas,  liow  made,  465  ;  when 

not,  463  ;  coats  in,  480. 
DISCOUNT  of  notes  or  bills  by  bank,  how  many  directors  required  for,  396. 
DISORDERLY  persons,  resorts  of,  common  nuisances,  170. 

houses,  3>ena1ty  for  not  leaving  when  summoned  by  officer,  173. 
arrest  for  twenty-four  hours  in  case  of  refusal  lo  leave,  173. 
DISTRAINT  FOll  TAXES,  what  property  free  from,  110. 
mode  of  conducting.  110. 
against  representatives  of  non-residents.  III. 
DISTRESS,  process  of  to  be  governed  by  rnles  of  attachments  in  civil  actions,  459. 
DISTRIBUTION  of  publislied  returns  of  banks  and  saving  banks,  303,  303. 
of  Rhode  Island  Report*,  59. 
of  public  laws,  Sc,  64,  69. 
of  laws  of  United  Slates,  65,  66. 

probate  court  to  give  notice  before  making  order  of,  370. 
of  iolcslaie  personalty,  how  made,  390. 

share  in,  not  claimable  for  three  years  unless  bond  given,  390,  391. 
not  claimed  for  five  years,  bow  to  be  diiposeil  of,  393,  394. 
DISTRICT,  elective,  clerk  of  included  under  words  "  ward  clerk,"  69. 

meetings  forclcciion  (ste  elective  meetings),  when  to  open  and  close,  49. 

officers,  moderator  and  clerk,  48. 

clerk,  duties  of,  48,  50. 

lists  of  voters  when  voters  on  wrong,  50. 

meetings  of,  when  held,  ami  notice  of,  119. 
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DISTRICT  —  Cmllnatd. 

clcrtii'c,  who  may  voM  ar,  ISO. 
■cbuol,  how  eninblUhed,  I  IT. 

boundariei  of,  how  rwonled,  118. 
to  be  bodies  corportle,  118. 
powera  of  and  liabiliiies,  US. 

Bcholan  from  without  ma/  attend  ichoot  in  when,  1^3. 
■ctions  agaiiiBt,  who  mny  answer,  1!B. 

Jiid^menu  against  folluwcd  by  warrant ;  ibrm  and  eSecl  of  latter,  198. 
proi-eu  sgaintl  how  lerrcd,  129. 
records  bow  kept,  1S9. 

scliooi  maj  be  aliered  or  disconiinncd  by  «chooi  committee,  IM. 
school  nioncye,  how  forfeited  and  diapoicd  of,  ISG. 
taxea  how  Iciicd  and  asieweil ;  whea  abatenient  allowed,  ISI. 
when  tale  ordering  final,  138, 
divided  when  and  bow,  and  elTect  on  property,  121. 
■ifjoining  moy  unite  and  form  joint  district,  120,  ISl. 
joint  powerd  of  property  and  right  to  pabllc  money,  120,  121. 
division  of  slate  into  (wo,  for  choice  of  representative!  to  congretl,  M. 
DISTURBING  lawful  meeilngs,  schooli,  &r.,  how  punished,  543. 

DIVIDEND  of  manufacturing  corporation  made  after  or  eaasing  iuMlvencj,  liability  of  direct- 
or for,  304.      " 
DIVISION  OF  RKALTT  among  heirs  of  intestate  by  probate  court,  procedure  in,  391,  S9t. 
to  be  included  in  expenses  of  administration,  399. 
held  in  common  by  devise,  may  be  made  how,  393. 
undevised,  acquirrd  subsequent  to  will,  may  be  made  how,  392. 
of  dower  lands  after  widow's  death,  how  made,  39!. 

if  persons  iulcrestcd  refuse  to  pay  share  of  expense,  warrant  of  distreaamay  Issue,  how, 
392,  393.     See  PartUion. 
DIVORCE:  aliiuony  and  custody  of  children  in  exclusive  jurisdiction  of  Snpieme  court,  403. 

may  he  decreed  from  bond  of  marriage,  or  from  bed'  and  board,  and  for  what  causes,  3SS, 

334. 
eSl-ct  of  on  property  of  wife  and  on  property  of  hnsbond,  333, 334. 
jurisdielion  over,  vested  in  supreme  i-ourt,  334. 
procedure  in,  334. 

alimony  and  allowances  for  prosecuting  eomplaint  of,  333,  334. 
where  petition  to  be  Hied  and  heard,  334, 
intericH'Utory  decrees,  injunctions,  and  allowance  in,  334. 
publication  of  returns  of,  183. 
DOCKET,  actions  in  supremo  court  and  common  pleas  disoontinued  in  vacation  to  be  «d  docket 

of  next  term,  48S. 
DOCKING  estates  uil,  how  may  be  done,  346. 
DOCUMENTS  in  hands  of  opposite  party,  production  of  when  compellable,  and  bow,  474. 

public,  publication  and  distribution  of,  6i. 
DOGS,  regulations  concerning  may  he  made  by  city  and  lomt  councils,  199. 
may  be  taxed,  199. 
must  be  licensed,  200, 201 . 

owner  oT.  liable  for  damai.'edone  by,  199,  SCO,  202. 
persons  harboring  also  liable.  199. 
how  to  be  collHred  and  marked,  199. 
when  may  be  killed,  and  by  whom,  199-201. 
stealing  or  removing  collar  from,  penalty  for,  201,  202. 
license  money  of,  to  go  to  school  fund,  20!,  203. 
DOORS  and  entrances  of  place*  of  public  amusemenls  to  be  regtilatcd  by  city  and  lawn  coun- 
cils, 9S. 
DOWER  lieciireil  to  widows,  390. 

when  testamentary  provision  made  in  I'leu  of,  widow  moit  elect  wiihiti  one  rear,  374. 
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DOWER—  Continued. 

asaicnTDcnl  of,  mn;  be  incladed  in  expensiea  of  ndminislralioii,  S99. 

widow's  riKht  of,  and  how  isninnable  bf  licir,  H4, 51S. 
by  action,  bib,  516. 
hj  probate  court,  36S,  516. 

aclion  of.  ngainst  whom  ma;  bo  broD|;ht,  SIS. 

procceilini;!  in,  615,  S16. 

fbrfiilicd  bj  waste,  5!  7. 

biirred  by  juintiira  wiilett  nnd  accepted,  517. 

crops  on  land  of,  ma;  tic  bequeathed  by  widow,  918. 

frncca  on  when  rtniovalle  by  widow  and  her  execatois,  518. 

ofmairlcd  women,  right  of.  how  may  be  barreit,  331. 

if  rclpascd  by  attorney,  how  power  of  attorney  to  be  executed  and  acknowledged,  331. 

when  woman  enlillcd  to,  after  divorce.  333, 
DRAFTS  OF  MILITIA  into  active  aervice  in  casa  of  war  or  iaiurrection,  how  made  and  exe- 

cnteil,  617. 
DRIFTWAYS  may  be  laid  out  by  town  conncil,  how,  134. 

diimn;,-ei  fur,  how  recovered  and  divided  amoni;  partic*  in  iaierMI,  135. 

mny  be  altered  or  discontinued  by  whom,  137. 
DRILL  OF  MILI IIA  to  be  that  ordered  for  United  Stale*  army,  518. 

meeiinuis  for  and  inspccCion  of  miiitia,  pttiriiuons  regulating,  61S-6I4. 
DRIVERS  ON  UlIIGWAYS,  to  pass  to  n^fht,  penalty  for  not,  146. 
DRIVING  FAST,  proliibiicd,  penalty  for,  146,  147. 

DRUGS  AND  MEDICINES,  adulieraling  for  sate,  how  puntibabie,  556.     See  also  ass,  seen. 
B  nnd  8. 

act  resiilating  inlc  of,  S54,  356. 
DRUSKARUS,  how  panisliable,  555. 

common  drunkards,  who  are,  555,  5S6. 

notorioui',  spirituous  and  intoxicating  ii(|nors  not  Co  be  sold  to,  186. 

penally  for  ejcctin[r,  drunk,  from  primiiscs  where  liquor  was  sold  to  bim,  1B7. 

damages  caused  Ijy,  recoverable  of  liquor  seller,  and  owner  and  lessor  of  pluco  wber»sold, 
194,  445. 

to  be  sent  to  work-house  and  house  of  correciioiT,  S6S. 

and  vagabonds  nnd  panpers  to  be  stricken  from  miliiia  tdUi,  603. 

guardians  of  habitual,  how  appointed,  336. 

may  be  placed  in  ciirativa  hospital  by  Knardian,  how.  336. 
BUCKS,  wood,  gray,  and  black,  not  lo  be  killed,  when,  SOS. 

penally,  204. 
DUEL,  engaging  in,  how  punished,  540, 

giving  or  aecepliug  chntlenge  for,  bow  pnnished,  540. 

arranj^d  in  slate  nnd  rou(;ht  out  of  stale,  if  person  diet  from  in  stale,  manslaoghicr  on 
pariiif  principal,  and  mnrder  on  part  of  second,  540. 

fuuftht  oni  of  state,  acquittal  or  conviction  in  stale  or  county  where  fooght,  pleadable  in 
bar  of  pro-eculion,  540. 
DUMPING  FILTH,  penalty  for,  in  other  than  designated  place,  169. 
DWELLING-HOUSE,  search  of,  and  seiinre  of  liquors  in,  192. 

innst  not  be  connected  with  licensed  liquor  places,  1B6. 

KAR,  EYE,  NOSE,  fie,  slitting  or  cnlting  off,  how  pnnished,  639,  510.      See  also  page  541. 
EARTH,  may  he  removed  from  adjacent  hind  lo  repair  highway  hy  surveror,  141. 
EASEMENTS,  adverse  possession  of,  or  prescription,  how  to  be  proved  both  in  public  and  pri- 
Tate  claims,  354. 
of  li;;ht  and  air,  nol  gninahle  by  mere  continued  use  of  windows,  354. 
of  footway  separate  from  carriage  rights,  nutgainnhle  by  prei^ription  or  adverse  n«e,  354. 
nolicc  of  intcniion  lo  dispute,  how  served  and  rerordiTl,  to  lie  deemed  interruption  of,  354 

suit  mny  l>e  brouuht  on  snch  notice  as  <,n  a  difturbiince,  354.  - 
not  10  bo  gained  by  maintenance  of  lelcgrapli  pule*  or  wires,  354, 3S5. 
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BAST  GREENWICn,  town  of,  ma;  elect  mMtarera  oT  grain,  hH,  ihorU,  aod  tea-oMl,  HI. 
BASTON'S  POND,  lein&fiahing  in  prohiUiteil ;  penally,  383. 
KATING-IIOUSES,  lo  be  licensed ;  penalty  for  ualicsiuad,  1B3. 

wb&t  not  to  bo  M>ld  lij,  1S4. 

when  licld  diwrtlerly  boiues,  IM. 
EDUCATION,  BOARD  OF,  contlilalion,  elcciion,  and  datiei,  114,  IIS. 

pneeiings  of,,  when  held,  report  of,  travelling  expenses  of,  IIS. 

with  eomntisaioncr,  to  be  mnnagen  of  Normal  School,  129. 

may  at  all  times  visit  schools  aided  by  state,  133. 
EDUCATIONAL  fund  of  stale  for  scboula,  provi^ons  regarding,  74,  IS. 

establishments,  what  exempt  from  laxaiiun,  103. 
I'UECTMENT,  actions  of,  aurTive,  and  bow  prosecuted,  444. 

cost*  in,  when  discontinued  agaiiiit  some  defendants,  4B0. 

and  what  other  actions  given  against  tenants  holding  over,  535. 
ELDER,  ordained,  domiciled  in  slate,  may  join  in  marriage,  3Si. 

ELECTION  of  general  officers,  senators,  and  rcprcMDlativcs,^ndact  ot  (Constitation  ofRhMk 
Uland),  35,36. 

mode  of  condaciing,  50,  SOT.     8««  Eltdloe  Utelitigt. 

form  of  returns  to  be  furnished  by  secretary  of  ilate,  99. 

proceedings,  if  none  had  at  elective  meetings,  53,  53. 
cerliHcaccs  of,  53. 

of  senator  lo  congress,  lime  and  mode  of,  SB. 

to  All  vacancy  in  congress,  66.  ^ 

of  representatives  to  congress,  54. 

of  general  offlcen  of  stale,  51. 

of  general  and  other  officers  of  militia,  60G-609, 
ELECTIVE  MEETINGS,  when  illegal,  void ;  penalty  for  being  officer  of,  534 

when  illcgnl,  la  be  riotoas  assemblugcs,  535. 

cAndidatnre  before,  and  exetci^ing  office  nnder,  how  punishable,  535. 

general  proviiions  relating  to,  it. 
.  when  to  be  held,  notice  gircn,  otgaaiialion  of,  47.^9. 

when  opened  and  closed,  49. 

adjonmnienl  of,  53. 

default  in  return  of,  to  secrataij  of  state,  59. 

for  town  offlcen,  90,  93. 

to  choose  what  officers  anDoally,  93,  94. 

order  of  business  in,  94. 

'  tXECTORS,  quMliticaiioQ  of,  who'may  be,  and  how  (Consiitution  of  Khode  Island),  19,  si,  39. 

qualiliculion  of,  36,  37. 

proof  of  qualification,  37.    See  also  Valert. 

for  president  and  vice-president,  how  voted  for,  51,  55. 
choice  of,  when  by  general  assembly,  55. 
where  to  meet  to  vote,  55. 
EMBEZZLEMENT,  lu  be  deemed  larceny,  and  how  pnnishakle,  S49, 546. 

what  allegations  safficicnt  in  indictment  fur,  546. 
ICMBLEMENTS,  wlmt  lo  be  assets  in  hands  of  executor  and  administrator,  and  what  not,  S63. 
ENDORSEMENT  of  writs  to  have  effect  of  bail  bond,  456, 

of  notes  not  to  change  vcnne  of  action  against  original  promisor,  443. 
ENGAGEMENT  IN  OFFICE.    See  OatK 

ENOLISU  STATUTES,  what  to  be  deemed  part  of  common  law  of  Male,  630. 
ICNItOLMENT  OF  MILITIA,  person*  refusing  to  give  information  for,  how  pnoisliahle,  6S3. 

See  also  Militia. 
ENTRANCES  OF  PLACES  OF  PUBUC  AMUSEMENT  to  be  regulated  by  dty  and  lowa 

councils,  98. 
ICNTRY  of  collector  of  taxes  on  land  sold  not  required,  109. 

withonl  process,  owner  ha*  on  premises  where  common  nuisance  maintained,  171. 

actual,  need  no(  be  proved  by  plainiilT  in  ejectment  or  trespass,  474. 


DiB.1izedOyGoO(^lc 


IKDEX.  691 

EHTKY— ConrMuerf. 

rlf^lit  of,  sufficient,  174. 
wrongriil  and  deiaincr,  ipeeial  coart  aclioa  for,  4IS. 
of  actions,  liow  and  when  mnde,  <S4. 
or  actiung,  (ixi  fur  when  to  be  paid,  994. 

amonnta  of  inch  tcea,  595. 
foe  in  itcjuor  [ntbrmatlona  to  common  pleai  court  not  to  bo  charged,  193. 
oF  jud);mcntB  lo  be  as  of  what  da;  or  term,  477. 
ENVELOPES  FOR  VOTING,  bow  furainhed,  detcriptioD  of,  and  dm,  51, 
use  of,  optional,  61. 
provisions  rcfculating  aee,  52. 
not  to  be  used  in  what  elections,  95. 
EQCITY  jnriuiiciion  given  exclusively  to  supreme  conrt,  404.    See  Cm^ilation  of  llhede  Iilmd, 
87, 
lido  of  supreme  court  always  open  for  orders  and  issue  of  writs,  404. 
decrees,  except  final,  rasy  be  made  by  single  jaslice,  404. 
bills,  pctiiions,  and  motions  of  one  county  may  be  heard  in  another,  468. 
evidence  in  to  be  by  deposition  wben  oral  permitted  or  required,  473. 
costs  in,  at  discretion  of.  court,  479,  4So. 

aaltfs  in,  for  partition  of  estates  —  and  dispoiition  of  moneys  recdved,  581. 
bill  In,  against  officers  or  stockholders  of  DiannfBCtnring  corporations  in  favor  of  creditor 
of  corjioration,  307. 
lies  fur  contributions  from  other  stockholders  b;  one  paying  debts  of  manufaclurint; 

corporation,  307- 
to  lie  filed  by  altomey-general  to  ■bale  imisance  of  public  railroad  built  without 
charter,  330. 
for  fbreclosuro  or  redemption  under  mortgage,  where  to  be  filed,  and  bow  tried,  357. 
to  enfun«  mechanic's  lien,  when  and  where  to  be  filed,  359,  360. 
petition  in,  for  appointment  of  new  trnstee,  36!.  V 

petition  or  bill  for  eg  prtt  application  of  trust,  3M. 
suits  in,  for  sale  of  trust  properly,  363. 

petition  in,  of  tofms  for  sale  of  really  of  person"  dying  without  known  heins,  394. 
proceedings  in  and  judgment  forfeiting  liond  of  executor  or  aduiioistrator,  400,  401. 
ESCAPE  from  slate  farm,  how  punishable,  589. 

of  prisoners  in  state's  prison,  how  punishnble,  638. 
offii-ere  who  voluntarily  or  negligently  suffer,  how  punishable,  537. 
ESTATES  for  life,  to  whom  lo  be  taxed,  103, 

in  land  fur  more  than  one  year,  re<[uiiiies  of  valid  conveyances  of,  349-351. 
in  fce-tuil  may  be  devised  in  fec-Bim[jlc,  348. 

may  be  conveyed  in  fce-simptc  by  deeds,  how  executed  and  acknowtcd);ed.  34B. 
expectant  on  life  estate  become  estates  in  possession,  if  life  tenant  absent,  unheard  ol  for 

seven  ycnra,  348. 
of  deceased  persons  liable  for  what  debts,  and  in  what  order,  bf  personal  and  real,  399-.19S. 
claims  against  to  be  due  and  payable  on  administration  granted,  396. 
assets  of,  how  to  be  accounted  for,  if  not  sold  by  auction,  399. 
Sec   Admiiiiilralion  I  Adminitlralon ;    Execulori ;    Heirs,  Pernmt  Dj/ing  leilAout  Khowh; 
f.-egorii ;  Lrgatte ;  Probatt  Courtl. 
ESTATE,  KKAL.    f^  Rtal  EUalt. 

ESTIMATES  OF  STATE  EXPENDITURE  to  be  made  by  general  treasurer,  80. 
ESTRAT  AKIMALS,  how  taken  up,  828. 
advert iiicincnt  of,  and  keeping,  886. 
sale  of  and  record  of,  827. 
may  be  us<d  by  person  taking  np,  827. 
penally  for  violating  ace  in  regard  lo,  3S7. 

act  not  i<i  apply  to  towns  where  otiicr  iirovJElons  made  by  law,  227. 
ESTRKI'KMENT,  WRITS  OF,  when  may  I B>ue,  how  and  for  what.  524. 
EVIDENCE,  in  hands  of  opposite  party,  when  and  bow  its  production  may  be  compelled,  474. 
parly  to  suit  beiug  dead,  how  fur  olhcr  party  allowed  lo  give,  473. 
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EVIDENCE—  Confmuof. 

maj  be  oral  or  by  deposiilon  ;  piirttM  in  «qnitj  may  be  Teqnired  lo  gh'e  oral,  473. 

oral,  anil  iu  report  may  be  TCqnired  bj  rourt ;  cxpcnee  of  bow  paid,  473. 

civil  and  criminal,  of  biisbondand  wife,  how  fur  (i;ood,  473,  474. 

or  convicled  criminal*,  ailmisiiblo,  473,  474. 

instrument  need  not  be  proved  bj  attesting  wiincueg  vberc  wiueaset  not  requind  for  iu 

or  chirogrniihy  maj  be  mads  by  campnriMn,  4T4. 

copy  of  newnpapor  or  extract  from  H.  I.  Historical  Soclelj.to  be,  when,  474. 

friroloDS,  cosIB  for,  not  to  be  allowed,  4SI. 

admiaeion  of  new,  allowed  In  trial  of  appeals.  48!t. 

piaintiif' 5  oaih  10  be  presumptive,  and  that  of  defendant  to  be  pnrgatiTe,  in  tivipaw  (br 

culling  trees,  &c.,  5SS. 
admissible  under  an;  special  plea  in  bar,  ailotved  in  general  iasao  in  justice  coarti,  eitepl 

in  trespass,  419. 
of  title  excluded  bv  (reneral  issue  in  trespass  injustice  court,  418* 

In  judge's  charge  to  bo  ground  for  new  (rial,  407-409. 
I  claimed  by  prescripiion  or  adverse  enjoyment,  use  of,  how  to  be  proi'ed,  SH. 
what  to  be.  t|iat  executors,  admin  is  Ira  ton,  and  guardians  have  complied  with  law  in  aiifr 

lion  sntes,  3G7. 
of  separate  compromise  of  eopnrlncr  with  creditors,  when  copartnership  is  dissolved,  jM. 
memorandum  of  individual  comprumise  of  copartner  or  joint  debtor  may  be  gins 
in,  when,  258,  359. 
copy  of  power  of  attorney,  of  express  eompanica  and  corporation*,  filed  wiib  wcietarj  ot 

stale  lo  be,  366. 
hooks,  pe|ier?,  &c.,  how  dctalnuble  for  perjury,  £64. 
things  taken  for,  in  criminal  cases  subject  lo  order  of  court,  when  retnroable  lo  owaer, 

665. 
com  pHJBor J  process  forgiven  personi  indicted,  on  their  affidavit  of  what,  569. 
no  man  lo  be  compelled  to  criminate  himself  (Cuustitution  of  Ithode  Island),  19. 
what  required  to  convict  of  treason,  534. 

conviction  of  thief,  not  neccseatj  to  punish  receiver  of  stolen  goods,  S4S. 
of  experiB  sufficient  when  ;  to  prove  forgciji  or  counterfeiting  of  buitk-bilt,  550. 
what  rcquiule.  to  prove  scductinn  andcr  promise  of  marriage,  SS3. 
in  cases  arising  twia  sale  of  liquors,  provitiuns  for,  193,  194. 
in  milk  prosecutions,  certified  analyFis  of  iu»pecior  lo  bn,  S49. 
of  quality  of  liquors,  ccrliticd  analysis  of  inspector  to  be,  251. 

gamblers  may  give  and  compelluble  to  give,  in  prosecutions  under  gambling  act,  558,  559. 
what  needed  id  conslilule  a  place  a  common  nuUance,  171. 
bow  taken  at  coroner's  inquest,  972. 

what  of  couscieniious  scruples  against  bearing  arms  to  exempt  from  militia  duty,  60!. 
what  rcceivHblo  of  being  Jews  or  Subbalnriaiis,  554, 555. 
See  Dtimtilioui ;    tVittitnft. 
KVIDENCE,  FItlMA  FACIE.    Itecord  of  district  clerk  lo  bo  of  notification  of  meeting,  !»■ 
crrlificate  of  engagement  of  school  officer  to  be,  131. 
return  of  rollector  of  taxes  of  sale  to  be,  109. 
deed  of  sherilfor  lax  collector  lo  be  of  recitals  contained  in,  109. 

proceedings  of  lown  cuunnl  declaring  highways  after  twenty  years'  aw  ahall  bg,  igihiil 
what  partieo,  136  ;  and  conclusive  evidence  against  whom,  136. 
'    report  of  auditors  i:^,  uf  what,  4TT. 
regiilcr  of  birth!<,  deaths,  marriages,  ecrtiflcd  by  clerks  to  be,  IS2. 
what  to  be,  of  keeping  adulterated  liquor  fur  sole,  SSS. 
of  common  uuisance,  what  is,  171. 
KXAMRtA  ri'iN  of  voting  lists,  143  tg. 

KXCEI'TIO.V  to  law  rulings  of  couimun  pleas  and  special  courla,  bow  taken  op,  486. 
bow  dmwn  and  nlluwed,  486. 
when  nut  allowed,  remedy  by  affidavit,  486,  4S7. 
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when  lo  be  Died  in  coon  above  and  below.  486, 18T. 

irb«n  not  entered  in  supreme  couri,  effect  of,  4S7. 

no  grouncl  of,  that  judge  is  inlcreslcd  ia  town  for  whose  nu  penultj  is  recoverable,  574. 

to  aaililor'a  rfport  to  be  filed,  when,  476. 
EXECUTIONS,  forms  of,  490,  498,  493. 

for  possoision,  492,  493. 

when  may  isdue  from  supreme  court,  common  pIcM,  justice  court,  491. 

orijrinnls  and  ftlias,  may  issue  during  six  yeara,  491. 

if  lost,  how  duplicate  may  issue,  491. 

when  returnable,  491. 

wliat  case*  to  be  noted  on  mar^n  of,  491,  492,  501. 

when  may  iinne  against  body  ofdeCcnilant,  when  not,  492. 

when  must  bo  Icried  to  liold  attaclimenis  made  on  original  writ,  494. 

not  to  run  aj;Bin(it  dead  body ;  penalties,  495. 

aet'Olfin,  how  lo  aflcet  serriee  of  by  officer,  495. 

on  goods  and  chattels  and  real  estate,  service  and  sale  under,  495, 496 

on  mortgaged  personal  property  redeemable,  and  in  possession  of  mortgagor,  how  levied ; 
sales  under,  495. 

Service  of  and  sale  of  stocks  or  shares  in  corporations,  497. 

■guinst  coryoraliuns,  when  sufficient  to  satiKfy  docs  not  appear,  49T. 

■gainst  corporations  and  sale  of  rruncliiscs  of,  !93. 

■gainst  manuructuring  corporations,  wlien  and  liow  served  on  slochholdcrs,  30T. 

against  sheriff,  by  whom  to  be  served  and  uhere  committal  to  be  made,  498. 

satisfnction  of  plaloliff  to  follow  order  of  levy,  497. 

time  of  levy  of,  lo  be  noted,  498. 

when  poor  debtor's  oaih  administered  pending  action,  50S,  507. 

poor  debtor's  oaih*how  allowed  on,  Si)S,  507. 

not  to  issue  on  jud):m>'nts  against  insolvent  decedent,  effect  of  judgment,  388. 

fjt  costs  before  justice  courts  when  to  issue,  423,  424. 

how  to  issue,  and  fur  what  amount  lor  breach  of  bonds  and  covenants  penal,  4TT. 
amount  )n  such  ciue*  how  usesiwd,  477. 

may  issue  on  reports  of  referees  or  arbiiraton,  475,  476. 

■gainst  real  estate  of  decedent  in  hands  of  heir  and  devisee  how  enforced,  397. 

how  issued  afpiinst  eollcctoni  of  taxes  from  spccinl  conris  of  comraoD  pleas.  111. 
alios  agnlnat  and  sureties,  III. 

against  school  districts  to  be  warrants  from  and  effect  of,  128. 

of  ■pedal  court  common  pleat  when  to  iisue,  413. 
EXECUTORS,  property  in  hands  of,  when  taxable,  104. 

named  in  will  if  incapable,  adminitiraiiua  «iih  will  annexed  lo  be  granted,  3SS. 

allowed  lo  sell  at  auction  real  eitale  how,  366. 

procedure  of  sale,  bonds  and  evidence,  3<6,';,3S7. 

accoun  Is  of  how  settled,  36S,  398. 

resignations  of  and  removals,  SGS.'SBO. 

notice  regarding  lo  be  given  l>y  probate  conrt,  370. 

notice  how  given  to  on  petition  for  removal,  3T1. 

lo  refuse  administration  in  writing  how  and  when,  376. 

named  in  will  to  have  right  of  administration,  377 ;  if  a  minor,  377 ;  when  residuary, 
legatee,  379. 

if  several  named  in  will  who  may  act.  379,  380. 

if  female  and  marries,  her  power  ends.  379,  380. 

power  of  docs  not  go  to  executor  of  executor,  380. 

before  and  after  receiving  letters  icslanicntary  may  compromise  what  disputes  and  how 
3S1. 

when  may  bring  aciion  of  account  against  joint  executor,  381, 390, 

alienating  or  cmbeuling  before  Icllcrt  of  administration  granted,  how  liable,  382. 

lo  give  what  uotice  of  appointment,  382. 
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Ton-'ign,  how  nllnwed  lo  Mil  penonal  ettalc,  SBS. 

to  rctnm  invcnlorj  and  of  what,  SS3. 

form  of  bond  oF,  3'B,  8T9. 

bond*  of,  how  surd  and  for  whora  benefit,  400, 401. 

debtor  ■ppoinicd  to  be  aiill  liable  for  debt,  3f9. 

what  to  be  asMls  in  hU  handi,  3S3,  3S4. 

power*  and  dnliea  of  rclatire  to  mortcagei,  3M. 

when  and  how  idr;  acll  real  estate  of  decedent,  38ft. 

dot?  of,  when  estate  of  decedent  insolTcnt,  3B<. 

may  have  claim  allonred  by  commiiiioners  rcjecied,  388, 

how  to  dispose  of  personally  unclaimed  for  Rto  yean,  393,  3M. 

to  apiieor  in  suit*  by  or  againit  decedent,  wboa,  Z9i. 
jndgnienii  in  sach  suits,  39S,  396. 

n^lect  of  fur  three  jenn  to  be  deemed  nDfaithfnl  udminlitraiion,  397. 

■nd  administrator  of  non-rctidenti  may  receive  wring  bank  deposit!,  when,  300. 

suit*  bronght  agaiiisc,  eontinned  till  it  appears  whether  estole  sol  rent  or  not,  SSt. 

of  insolvent  eamte  Imlile  to  suit  after  two  jurs,  S89. 
what  actions  lie  before,  388. 

suits  Bgainst  to  be  brooghl  after  one  and  bctbre  three  years  from  adminiiinitioa  aoo^ 
396. 

when  aabjoct  to  arrest  or  teirt  facial,  39S,  897. 

death  or  remoTal  not  to  abate  suits,  381,  39C. 

aclioni  ^arrivinf;  and  appeali  prosecuted  by  or  against,  when.  444. 

damages  ajniinst.  444. 

limitntion  of  actions  by  or  agninst  and  of  actions  larviring,  447. 

promise  of,  to  nnswer  for  debt  from  hi>  own  estate  to  be  in  writing,  443. 

dt  mm  tort,  when  not  exempt  from  arrest  or  niiachmcnt,  89G.     * 
EXPRESSMEN,  penalty  on,  for  illigally  eonveying  tiqnon,  189. 

compani««,  corporations,  and  partneivhlp*  lo  appoint  aitomay  for  serrico  of  proecM  "^ 
nie  power  irith  secretary  ef  state,  S86. 

to  file  charter  or  list  of  partners,  S66 ;  penally  for  nq;lect,  S66. 

process  serreil  on  attorney  to  be  deemed  served  <m  principal.  366. 
EXTORTION  on  part  of  stale  or  town  officers  huw  punishable,  638. 

of  money,  &c,  by  threats  of  injury  or  of  criminal  accasation  bow  pnnb}ie<l.  Ml. 
ETE,  PUTTING  OUT,  dc,  punishablo  by  iinprisotimcpt  up  to  tea  years,  &39i  by  diilotipu 
fixe  years,  541. 

FACTORS,  rij;ht^  duties,  and  liabilitie*  relatire  lo  true  ownara  of  goods,  363. 

are  ownen  of  goodd  relatire  to  purchaser*  and  pledgees  when,  S61,  aSa. 

frandulent  pkil;^  of  goods  by,  punishnbls  how,*546. 
FALSE  impersonation  of  officer*,  how  punishabre,  538. 

of  another  to  obtain  money  how  punishable,  945. 

pretences  olitnining  money  under,  how  jiunishable,  545. 
FAME,  persons  of  bnd,  may  be  removed  from  towns,  156,  157. 

FAMILY*,  support  of.  not  CNCceding  six  months,  to  be  allowed  from  decedent's  estatei  399. 
FAIiKS,  penally  for  fraudulent  evasion  of  payment  of,  548. 
PARM.  of  state,  In  who.te  enitody,  71. 
FARMING   STOCK  AND   TOOLS,  where  inxable,  104. 

FAST  DAYS  appointed  by  general  assembly,  governor,  orpre«don^  to  be  legal  biJidsya,*rb 
FEE-TAILS  may  I*  devised  as  fee^implc.  348. 

may  be  docked  by  deed  how  executed,  both  by  resident  uiil  noa-reaidoot  toBaati  in  fili 
348. 

remainders  and  reversions  after,  how  barred,  348. 

devise  in,  limited  to  children  at  first  deriive,  373. 
FEES  of  attorneys  in  supreme  vonrt  and  eouiiuun  pleM,  G9*. 

of  clerks  of  common  pleas,  S93,  594. 
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□r  clerks  of  supreme  eoarl,  S94. 

of  ooronera  utd  for  eoTOoen'  inqneiU,  &93. 

for  dcpoiiiltcili*,  593. 

for  Jepositioni  anJ  ulnilnieterliis  o«[hi,  S93. 

or  jailers,  S98, 

or  jurors,  59B. 

of  j  iisticts  of  gDpmne  conrt,  59C. 

«f  noMrics  public.  i9B. 

of  probate  coaru,  A98-600. 

for  reconJinf;  nnd  cerciff  ing;,  B93. 

or  secreur;  of  slate,  for  ccrdrying  nnder  •cftl  of  Stan,  6m. 

chargeable  b/  lecreurj  of  state,  for  sMte,  600. 

of  shcrifRi  and  chdr  depullei,  constnblci  and  town  tergeanU,  t9S-MS. 

of  wiincsKt,  59S. 

for  entry  of  cases  and  for  jnriea  collectable  for  use  of  state,  S95,  S9fl. 

for  entry  of  actions  when  to  be  pnid,  594. 

irhnt  to  bo  snd  for  whose  use,  .t95. 
for  entry  of  case  in  court  common  plans  not  to  be  charged  as  liqBor  informalion,  193. 
of  justice  courts  civil  and  criminal,  599,  »93. 
for  attendance  of  party  in  juitioa  courts,  59S. 
in  supreme  coart  and  comnian  pleaa,  594, 
taxable  in  criminal  process  for  stale,  600. 
for  keeping  personal  properi;  attkched,  hoir  allowed,  I9B. 
extra,  allowed  to  officers  seizing  gambling  implomonli,  5U. 
extra,  allowed  in  liquor  cases,  193. 

extorting;  more  than  1<^1  on  part  of  state  or  town  officers,  how  pnnlthable,  538. 
FEMALE,  wriu  against  on  contract  to  b«  Bummoni;  when  attachment  nay  issne  agaiasi. 
453-4SS. 
execuliona  against,  when  not  to  itsne  against  body,  493. 
enticing  virluons,  into  house  of  prostitution,  how  punishable,  953. 
enticing  into  house  of  pmsliluiion,  search-warrant  for  how  issued,  SSS. 
Tisilors,  board  of,  to  institutions  where  women  are  imprisoned,  639. 
•piritnous  and  intoxicating  liquors  not  to  be  fold  to,  )H. 
FEME  COVERT.     Sre  Harried  tVomai. 
FENCE  -,  what  are  lawful,  SI9. 
height  of,  SI9. 
for  pariiiion,  how  and  where  huitt,  119. 

bow  maintained,  319, 190 
disputes  rcganling,  to  be  settled  by  fence  viewer,  330,  231. 
dgrecments  regarding  partition  Kincos,  to  be  recorded  in  town  clerk's  office,  ISO.] 
public,  penalty  for  injuring,  543. 
private,  penalty  for  injuring,  &4G,  M7. 

lawful,  broken  through  by  cattle,  &c.,  remedy  by  impottndtng,  394. 
by  action,  325. 
viewers  of,  when  eleeted  by  towns,  94. 
powers  and  duties  of,  230,  SSI. 
fees  of,  321;  liabilities,  331. 
FERRETS,  use  of  forbidden  in  hunting  hares  and  rabbits,  ICM,  KK 
FERRYMAN,  one  to  each  ferry  exemp^from  jury  duty,  4301 
and  from  militia  dnty,'.60S. 
OB  post-road  exempt  Irom  nUttia  duty,  601. 
riELD-D RIVERS,  when  and  how  elected,  96 ;  powers  of,  96. 

FIGUTINO,  by  arrangement  in  or  out  of  state,  parties,  seconds,  snrgaoni,  &c,  how  punish- 
able, 940. 
parties  and  their  assistants,  to  be  airealed  and  held  witbsat  wartaal,  540. 
FIGHTING-BIRDS   OR  ANIMALS,  penalty  for,  80T.1 
eneouraging  or  keeping  place  for,  how  punished,  999. 
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FINES,  Tor  what  anionnt*  recorerable,  by  nhat  proccu,  for  whoM  bencSt,  and  in  wliat  coirli, 
574. 
and  costs  maj  be  vorkcd  out  atjnil  b/  n^ipeliant  committed  (or  waatof  recogiiiiaDce,tSL 
against  juror*,  how  collccicd,  and  iIiH)iaEiiion  of,  433. 
nndcr  nuiaance  act  recoverable  iij  coniplninl  and  warrant,  1 70. 
andcr  acolloi)  fl»hill£  act  rccuverable  b;  complaint  nnd  vrarrnnl,  3ST. 
etc.,  from  niilitin,  to  be  paid  to  payniastcr  general,  and  to  funa  militar;  fund,  6!4. 
and  fbrfi  iliirca  IVir  killing  certain  liirdir,  to  cnarc  to  complainant,  904. 
and  forfeitures  due  United  Siatea  (or  injurinj;  atakci  and  buoya,  to  whom  to  be  paid,  Nl, 

S09. 
Ibrfeitares,  and  penalties,  offlcen  receiving  and  rcfuwng  to  pay  orer,  bow  panish*blc,HS, 

539. 
or  imprisonment,  court  to  (elect  which,  and  amonnt  of  fine  and  term,  5G6,  567. 
FIRE,  penalty  fur  raiting  Mae  nlarm  of,  M3. 
incendiary,  pnniahmcnt  fur  setting.  M4. 
pnnishmenl  for  setting,  to  dcfVanJ  innarcra,  S44. 
canting-  in  woods,  how  punishable,  S44. 
FISE~AKMS,  penalty  for  dischai);ing  across  public  ways,  197. 

disi'liarging  except  on  own  land  in  cenuin  limits  on  weck-dayi,  197,  198. 
peniilty  for  discharging  on  Sunday,  198. 
discharfiing  at  certain  seasons,  near  bailing  place  for  pigeonp,  haw  puniihed,  S47.' 
FIRE-ENGINE,  COMPANIES,  how  may  organiie  as  corporations,  323.      See  VolwUarj  Ai» 
ciationi. 
and  similar  companies  mcmbcra  of,  when  exempt  from  jury  duty,  430. 
clerk  of,  lo  retarn  members  lo  town  citrk,  430. 

penally  for  neglect,  430,  431. 
membera  of  fire  departments  exempt,  how  far,  from  mililin  duvy,  609. 
FIBE  TEST  OF  PETllOLEUM,  KEROSENE,  AND  COAL  OIL,  to  be  110»  FaiiaJioi, 

245. 
FIREWOOD,  cord  of  io  measure  how  much,  349. 
penalty  fur  fraudulent  sale  by  cord,  S90. 
FIRE  WORKS,  sale  of,  forbidden,  198. 

penalty  for,  198. 
FIRKINS  FOR  BUTTER,  to  be  branded  how,  penalty  for  omission,  S4T,  !48. 
FISU,  to  be  introduced,  cultivated,  and  protected  by  cvminibbioneni  of  inland  Hsheriei,  IBJ. 
regulations  of  inland  fi.herics,  to  bo  tiled  in  town  clerk's  otfice,  and  published,  aSB. 
penalty  for  catching  in  or  near  stocked  [lOnd,  and  for  three  years,  SS8,  S89. 
for  manure  sold  by  meaiure,  to  be  measured  how,  250. 

not  to  be  taken  by  persons  living  out  of  the  state   to  be  carried  away  in  Tesatls  at 
smacks,  285. 
penally,  285. 
not  to  be  uken  from  private  pondi,  or  from  ftvah  water,  except  by  hook  and  tine,  2Si. 
oflkl,  and  articles  and  substances  puisonoat  to  S>b,  not  to  be  tlirown  into  tide  water;  pn- 

nlly,  289. 
oil,  vessel  making,  or  dresung  fish  in  public  waters,  liable  to  what  penal^,  289. 
oil  making,  penalty  for,  in  other  than  de>ignai«d  placa,  169. 
packers  of,  when  elected  by  towns,  93. 

duties,  powers,  and  fees  of,  233,  234. 
pickled,  how  lo  be  packed,  assorted,  branded,  and  inspected,  233,  234. 

penally,  for  setting  without  inspection,  233. 
pot  weir  or  net  of  another,  robbing  or  drawing,  how  panished,  G47. 
(ishermen  coming  from  fishing  trips,  may  sell  or  reebip  without    packing  in  baneli  "i 
half  barrels,  233. 
FISHERY,  rights  of,  secured  (Constitution  of  Rhode  Island),  19. 
FIXTURES  of  machinery,  where  taxed,  103. 
FLOWAGE  of  lands  pemitted  to  owners  of  mills  and  mill-dans,  >t5. 

of  water  censed  by  mill-dams,  damages  for  bow  delerinitMd,  SIS,  217. 
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actions  for,  how  brooKht  and  how  pn>«ecDted,  SI6,  SIT. 

by  dami,  actions  for,  not  lo  abate,  when,  217,  318. 
FOOD,  penalty  (br  adulteraiinc  or  lellinK  adulterated,  6S6. 

FORCIBLE  KMTRY  AMD  DETAINER,  proceeding!  in  and  tbnni  of  proconj  effect  of  jiuIr- 
ment,  S!T-Sa9. 

OTtiorari  lies  in,  bnt  no  appeal  in,  529. 
FOREIGN  ATTACHMENT,  service  of  wriia  In,  4.M. 

when  ihareaorcorporutionB  attached,  wbal  officer  of  corporation  to  make  ontb,  and  where, 
460. 

on  foreign  inaarance  companies,  who  to  make  afHdatits  in.  313, 3U. 

oath  of  tni»tc«  in,  how  made,  and  bit  ret  m,  460. 
remedy  for  refaMl  lo  make  rotum,  461. 

Ii^itee  in,  mnj  be  examined  by  parties,  how,  4S0,  461. 

truBtee  in,  maj-  deliver  np  specific  ankles  of  defendant  to  ofHcer,  461. 

rights  and  duties  of  one  or  more  In  foreijpi  nllacbraenls,  461,  -168, 

cases  if  unnnanered  lo  be  continned,  when  pleas  may  be  put  in,  4C6. 
FOREIGN  INSURANCE  COMPANIES.     See  l<isarana  Compania,  Fonagn. 
FORFEITURE  of  aduKerateJ  dmgs  and  medicines,  !SS,  2»6. 

of  articles  of  unlicensed  hawkers  and  peddlers,  268. 

of  boats  and  tackle  for  violation  of  ovsler  laws,  376,  277,  380,  281,  283,  3S4,  28»,  2^6. 

of  bank  chnrter  by  diminution  of  capital  stock,  395. 

by  its  removal  or  by  ila  cstHbli«hmcnt  of  discount  agency,  295. 

of  bank  charter  if  circulation  c:cceeds  65  per  cent,  of  paid  stock,  396. 

and  <lcstrnciion  of  eambling  implements,  658. 

of  horse  meed  fbr  bet  or  wager,  599. 

of  fighting  animals  and  birds,  307. 

of  liquors  itli^llj  kept,  188,  193. 

of  ndnltcrated  liqnoni,  2S2. 

of  &lse  and  anaealed  weijrbts  and  meaaarea,  273. 

of  personal  property,  by  what  process  to  be  made,  and  in  what  courts,  S74. 

personal  properly  fbrfeiled.  when  and  how  may  lioaold,  57B. 

may  be  delivered  to  eomjilainant  when,  on  his  giving  what  bond,  976. 

incurred  not  efibcied  by  repeal  in  chapter  261,  nntcsa  foribitare  miiignted,  631. 

of  efitnte,  no  conviction  nor  sentence  to  work,  969. 
FORFEITURES,  PECU^JLARY,  to  be  made  by  what  process,  for  whose  benefit,  and  in  wbal 
couns,  B74. 

proceedings  in,  579,576. 

how  may  be  saed  fur  bj  towns  and  cities  when  given  them,  S74. 
FOROERY,  connterfisiiing  brand  of  inspector  of  liqnors  lo  be,  293. 

of  bank-Ulla  provable  by  experts,  550. 

how  punished,  549,  550. 
FORNICATION,  how  pnni.hablG,  993. 

between  persons  uf  prohibited  kinihip  for  marriage,  how  punished,  553. 

between  two  persons  either  of  whom  U  married,  to  be  adultery  in  both,  553.     . 
FOWLS,  injured  by  docs,  damage  for  and  recover]',  300,  SUS. 
FRACTIONAL  BANK-BILLS,  issue  of  futbidden ;  penaltiei,  296,  397. 
FRANCHISES  OF  CORPORATION  may  be  sold  oador  executions, 393, 

how  redeemed  atler  sale,  292. 

pnTchaaer  of  has  remedy,  and  not  corporation,  for  injury  to  franchise*,  393. 
also  bis  assignee,  292. 
^      sale  of,  not  to  change  duties  of  corporation,  392. 
I^AUDS,  STATUTE  OF,  443.' 
FREEHOLDERS,  settlement  of,  149. 
FRIENDS,  clerks  of  society  of  to  mport  marriages,  181. 

to  record  their  names  and  retidence  in  town  clerk's  oSlce,  183. 

loeiety  of,  tnaniages  among  meubera  may  be  celelirated  according  to  their  own  rites,  326. 
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members  of  society  or  exempt  (torn  miiitj*  dutf,  aba  othert  bmTing  ooosctentiou  acmplci 

ii»iiiii8C  bearing  arnia,  602. 
FRUITS  mnj  be  pcilillcd  (Vom  caru  and  b«ik«t*  wlibont  liceTua,  i69. 
FUGITIVES  FROM  JUSTICE  from  otlieniatci,  bow arrecied  and  held,  519.  570. 

reco^iinnce  required  of.  and  how  bnilsbic,  569,  S70. 

10  bo  di>cbnr;;cd  if  ciecutiio  warmnt  duci  not  Uioe,  wben,  570. 
FUND,  military,  funned  from  flnes,  &c,  how  ma;  bo  duburiMd,  GS4. 

fiir  Khoola.    See  Sciool  Fund. 
FURIOUS  and  lunatic  persons,  process  for  eontiiiiiig,  160. 

GAMBLERS,  irho  ara  common  gambien  and  liow  punishable,  »S7, 558. 

common,  forfeits  license  as  mm  keeper,  seller,  or  other,  558. 

compoient  wiincsscs  in  prosccuiioBi  under  gnmbling  act,  S58,  659. 
GAMBLING  liouso,  eniicing  another  into,  how  jiuniahable,  bbS. 

illegal  houses  for,  cummoD  nuisances,  ITO. 

implements,  Itow  Ibrfiriied  on  complaint  ami  dcairojed,  S5S. 

places  how  mny  bo  abated,  within  three  niilci  of  miljiia  training,  6U. 
QAMB  LAWS,  for  protection  of  ifrnr,  S03-SUS. 
GAKMISHEE   PROCF.SS.    See  Fan^n  AUachmenl, 
GAUGKRS  OF   CASKS,  when  elected  by  towns,  9t. 

GAUGERS  FOR  CITY  OF  PROVIDENCE,  R|>pointment  of,  ami  powers,  975. 
GAUGING  CASKS,  rulca  (or,  fees,  penally  ibr  person  duiag  if  not  gani^r,  fur  sdlitig  wiihoat, 

S;*,  975. 


30. 

powers  of  [Conslitniton  of  Rhode  Island),  3S,  23. 

members  of,  lo  take  nn  fiw  nor  be  counsel  before  (Constilntion  of  Rhoda  Island),  SS. 

when  to  fill  vucancies  in  case  of  no  popiilur  election  {Cuuititution  of  Rhude  laland),  Sfi. 

acts  of,  where  kept,  how  printed,  records  of  Htam,  58. 

contirmatiun  of  grants  heretofore  made  by,  333. 

procedure  rvlaiive  to  petitions  lo,  63. 

citil  officers  to  be  annually  elected  by,  S6,  67,  9TH. 

tnilimry  olGcers  lo  be  annually  elected,  606,  607. 

senators  in  congress  elected  by,  how  and  when,  66. 

miiy  appoint  special  commission  to  examine  bunks  and  ssfing  banks,  998. 
See  also  Grand  Committee. 
GENERAL  ISSUE  in  justice  courts  exclude*  evidence  of  title  when  pleaded  in  treapaw,  418. 

except  in  trcspuss,  admits  all  evidence  of  any  special  plea  in  bar  is  jattice  cnurti,  419. 
OEHERAL  OFFICERS   OF  STATE,  how  voted  liir,  51. 
GENERAL   OFFICERS   OF  MILITU,  604. 

election  of,  606,  607. 
(JENERAL   STAFF  OF   THE   STATE,  601. 
(JENEKAL   S  TATUTES  wben  lo  go  into  force.  630  ;  how  cited,  630. 

tStvet  uf,  when  continuing  previous  laws,  630,  631. 

whvii  repealing  previous  laws,  631,  633. 
GLASS,  malicious  breakage  In  anuiber's  building,  546. 
GOATS,  provisions  of  pound  act  may  be  extended  lo  by  towns,  293. 
GOODS  AND  CHATTELS,  sale  of  under  execution,  how  to  be  conducted  and  whea,  49S. 

attached  and  subsequently  replevied,  how  long  rusponKible,  531. 
GOVEKNOR,  powers  and  duties  of,  57 ;  (Cunatiuition  of  Bhoda  Island,)  93,  Si,  30.  ^ 

president  of  board  of  education,  115.  ' 

may  distribute  public  documents,  6S. 

to  certify  elvciiun  of  senators  lo  congress,  67. 

advice  of,  in  investment  of  school  fund,  75, 

advice  of,  Jo  purchase  of  state  bonds  by  geaoml  treaaarer,  T7. 
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oonseni  of  govenior  rcquind  lo  place  insane  panper  ia  ft  bos)^iaI,  not  tb«  ituM  u;lam, 

165. 
to  pTxivide  for  conRoement  of  parson  acquttled  on  accoaDt  of  inianitf  upoD  cortiDotlc  of 

judge,  163. 
to  nppoint  his  ardg,  G04. 
may  appoint  comniissionen,  61 . 
tna;'  appoint  ea(il«  conimMsioners,  wbcn,  ITS. 
anil  revoke  their  commUsions,  wben,  178. 
to  appoint  pilot  commis&ionera,  309. 
to  appoint  cominissioncT  for  Pawtucket  Itivcr,  311. 
to  appoint  railroad  commissioner,  317. 
lo  appoint  commiuiioner  of  the  Indian  tribe,  349. 

to  appoint  peritons  to  expend  appropriations  fur  Kbool'in  Indian  tribe,  345. 
to  appoint  inspector  of  liquors  nnd  nssajcr  of  liquors,  351. 
10  appoint  state  board  of  pharmacy,  354. 
to  appoint  state  sealer  of  wciglils  and  balnneoa,  373. 
to  appoint  commiasionen  of  inland  Hslierics,  38B. 

to  appoint  three  eomiiiissioneis  lo  lupcrintend  orgnniinllon  of  incorporated  bank,  334. 
mi/  appoint  special  commissioit  to  cxaniiiie  brinks  and  saving  banks,  398. 
to  nppoint  inspectors  of  state's  prison,  when,  583. 
to  be  an  offlcin]  visitor  of  sUtc'a  prison,  5BB. 
to  appoint  board  of  female  visitors.  589. 
may  appoint  aecretary  of  (tale,  attornej^Boncral,  and  general  tr«aiurcr  lo  KI1  vjc.iniy, 

when,  67, 
may  dravr  on  trcaanrer  for  irhat  snms  for  indigent  insane,  165. 
may  select  deaf,  dumb,  blind;  or  imbecile  benvticiaries  for  education,  167. 
ma;'  draw  on  Ercn&urer  for,  bow,  167,  and  for  cloibing  fur,  how,  167. 
with  Hilvice  of  wnatc,  to  appoint  coaimisaioncr  of  wreck*  and  wrauked  k»o<1^  lor  Nvw 

Shoreham,  SLS. 
to  appoint  board  of  stale  charilic*  and  corrections  with  consont  of  aenate,  588. 
may  appoint  commissioner  of  public  schools  pro  lenpori,  119. 
to  fill  vacancies  in  justice  conrts,  jiuticcs,  and  clerks  in  certain  towns,  415,  416,  418. 
may  request  insiirnace  cominissioner  lo  examine  condition  of  iniurunco  companies,  308. 
exempt  from  jury  duty,  430. 
ex -governors  exempt  from  mililia  duly,  601. 
GOYEKNOR,  LIEUTENANT,  a  member  of  lenote,  63. 
ex  officio  member  of  board  of  education,  1 14. 
to  be  an  official  visilor  to  state's  prison,  988. 
exempt  from  jury  duty,  430. 

ex-lica(enant  governors  lo  bo  exempt  from  mililia  duly,  601. 
GRACE,  days  dF,  none  on  aight  bills  of  exchange  payable  in  this  state,  271. 
GRADma   OF  HIGHWAY  ordered  by  town  councils,  damages  in  and  appeal*  from,  14-1, 

144. 
GRAIN  imported,  lo  be  meatnred,  fees  of  measurement,  penalty  for  sale  without  mcB^uremenl, 

!4I,  343, 
GRAND   COMMITTEE  of  senate  and  reprcsentatlres  to  dcet  officora  and  count  voles,  6S. 
what  officer*  elected  by,  and  how,  66,  67,  378. 

to  elect  judges  of  supreme  coort  (Conttiimion  of  Rhode  Island),  37. 
to  elect  trial  justices  and  justice  court  clerks  at  Hay  seasion,  419,  416. 
to  elect  what  military  offieen,  606,  607. 
and  what  on  nomination  of  wliat  persons,  607. 
See  Gomid  Attembly. 
GRAND  JURY  to  be  charged  by  supreme  court  wben  empanelled  therein,  406  ;  { Condi  la  titm 
of  Rbude  Inland,)  37. 
by  court  of  common  pleas  when  empanelled  therein,  408;  (Coniiitntion  of  Jtbode  Island,} 
37. 
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GRAVB-STONRS,  wht^  incTuiled  in  exprnie  of  admi 

GRAVE   AND   GItAVE-STONE   rarooving,  injurinit,  or  defacing,  how  pnnUhed,  Ml. 

GRIST-MILL,  one  miller  to  each  exemiii  Tram  jury  duty,  430. 

GROUSE  not  to  >«  killed,  when,  2<a ;  penHltics,  SOi. 

GROWING   CROeS.  ireaUn);,  hour  punidiaMc,  546.  I 

tliief  of,  may  be  arretted  without  warrant  for  six  honn,  547. 
GUARDIAN,  OTftuardiBQaff/ifetn,  dnty  of,  when  dower  demanded  on  inAinfl'ludl,  51". 

ad  littm  in  pnriition.  appointment  and  powera  of,  5110. 
GUARDIANS  OF  MINORS,  bon  appointed,  339,  S35,  336,  366. 

dutiei  or,  336,  340.  i 

who  may  be,  336. 

bonda  to  be  giTen  by,  336. 

what  a  breach  of  their  bond,  338.  '  I 

may  compromise  claim*  against  wards,  how,  336.  ■ 

applicationa  of  wards'  estate  by,  338,  339,  . 

rerouneralion  of,  339. 

when  ma;  lell  wards'  realty,  337,  339. 

how  to  invest  money  for  wards,  339.  ,  i 

acconnti,  how  and  when  lo  b«  rendered  by,  337. 

of  children,  appointment  of,  when  wib  comea  to  and  rcaldea  in  itate  wichoai  liiubui 
339. 

testamentary,  who  may  appoint,  339. 

when  to  give  bond,  and  for  what,  336. 

of  lunatic,  nan  eompai  madit,  dissolute  pcnona,  and  dmnkarda,  when  and  bow  ippanl 
and  duties,  336,  340,  366. 

ai^counts  of,  how  settled,  368. 

lien  of,  on  wards'  realty  where  debt  found  due  to,  36T. 

rcKiijnalions  and  remoTats  of.  36S,  369. 

may  exchnnj^e  burial  lots,  when,  368.  I 

notice,  how  given  by  court,  on  proceedings  regarding,  370.  I 

of  insane  (lerBons,  notice  to  insane,  how  given  on  application  for  Bppoiutmeot,  370, 3<l. 

notice  lo,  on  petitions  for  remorni,  371. 

of  iabnts  interested  in  partitions  of  probate  conrt,  powen  and  duties  of,  391. 

how  to  diAjiose  of  personally  unclaiined  fur  flre  years,  393,  394. 

appoiniment  of,  may  be  included  in  expenses  of  administration,  when,  395. 

non-resident,  how  and  when  may  remove  estate  of  ward,  339,  340. 

may  lay  out  streets  through  wards'  land,  how,  340. 

settlement  of  accounts  of,  by  probate  or  supreme  conrt,  lo  be  final,  329. 

of  person  or  eatate,  or  both,  nppointeil  by  probate  com  Is.  366. 

applications  to  court  of  probnle  regarding,  to  be  in  writing,  337,  369. 
nolico  to  be  given  by  court,  370. 

procedure  in  snle  by,  bond,  and  evidence,  366.  367. 
-  allowed  to  sell  really  of  ward,  how,  366 ;  or  lo  mortgage,  367,  368. 
GUARDIANSHIP,  claim  againat  person  under,  to-be  exhibited,  when,  338. 
penalty  of  omission,  338. 

actions  against  persons  unJer,  when  may  be  broDght,  33S. 

penon  under,  not  allowed  to  rote  (Constitution  of  Bhode  Island),  SI. 
GUIDE-POSTS,  location  of,  how  fixed,  how  maintained,  penally  for  ominsion,  147. 

penally  fur  defacing,  147. 

description  of  legal  suide-poils,  147. 

HABEAS  CORPUS,whomaypnMecaie«f  right,  and  who  not,  509,  510. 
form  of  writ,  510,911. 
application  for,  how  made,  910. 
aervice  of,  reium  and  ensrainaiion  under,  Sll,.513- 
refusal  lo  execale  a  contempt,  also  subjects  lo  action,  513. 
penalty  for  eluding  service  of,  513. 
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common  law  remedies  fur  violBtion  of,  aarcd,  513. 

not  aftecled  by  provisions  for  care  and  confintynvTit  of  insane,  162. 

ma;  issue  from  JuBlicG  courls,  for  what  purpose,  420. 

duly  of  jiiil  Itecpera  of  Providence  on  writ  of,  440. 
HALLS,  license  of,  for  exhibitions  and  sliows,  9T. 

enlrancti  of,  to  be  regulated  b;  town  *nJ  city  councils,  98. 
HANDWRITINQ  may  be  proved  by  comparison,  4T4. 

foi^ry  of,  provable  by  experts,  when,  550. 
HARBORING  persons  orJcred  to  leave  townf,  penally  for,  157. 

and  relieving  criminals,  how  punishable,  except  in  cose  or  certain  kindred,  SS9,  560, 
HARBS,  not  lo  be  killed,  nhen,  304. 

not  to  be  hunted  iviih  fi^rrers  and  wensels,  !04,  205. 
HAWKUKS  AMD  PEDDLERS,  license  required  by,  268  ;  penally  for  neglect,  268. 

license,  hoiv  issued  and  transferred,  269. 

may  sell  what  articles  without  license,  269. 

writs  and  warrants  against,  how  scrveil,  269,  270. 
HAT,  pressed,  to  be  weighed  by  town  weigher  and  tare  deducted  before  rale,  257. 

penalty  for  pulling  into  pressed,  inferior  hay  or  other  materials,  257. 
HAT-SCALES,  to  bo  fealed,  and  by  whom,  2T3. 

penalty  for  using  unsealed,  273,  274. 
HEALTH,  BOARDS  OF,  aldermen  and  town  connclls  to  be,  powers  of  to  make  rules  and  affix 

HEALTH,  manufnclurcf  injurious  to,  may  be  rcgnlntcdand  forbidden  by  town  councils,  170.  - 

officer,  by  whom  appointed,  and  duties  of,  1T6. 
HEATH  HEN,  not  to  be  killed,  when,  203 ;  penaiiica,  204. 
HEDGE,  with  nnd  without  ditch,  how  to  be  made  made  lawful  fence,  319. 
HEIRS,  who  are,  and  how  to  take  intcstnto  realty,  389. 

not  to  nliene  ancestors'  realty  for  three  and  a  half  years,  free  Irom  liability  for  debts,  397. 
aliening  rcnl  estate  of  ancestor  within  three  and  a  half  years,  liable  for  value  to  creditor, 

397. 
action  not  to  lie  against,  for  ancestor's  debt  during  three  years  from  proof  of  will  or  od- 

minislration,  397,  398. 
action  against,  for  ancestor's  debts,  when  mny  be  brought,  447. 
coniliiions  of  suit  by,  on  executors'  or  admitiistnirors'  bond,  400. 
when  persons  die  without  known,  town  to  lake  possession  of  estate,  atid  nrcouni,  when 

and  how,  393. 
really  of  pernons  dying  without,  how  may  be  sold  by  town  la  poBBCssioa,  394. 
HEMLOCK  BOARDS,  survey  of,  erading  and  marks,  236. 
HERRING,  how  to  be  pocked,  branded,  and  inspected,  233,  234. 
HIDES  AND  LEATHER,  inspection  of,  provisions  for,  231. 
HIGHWAT  ACT.  what  islands  exempt  from,  US. 

lenms  meeting  on,  how  to  pass  each  other,  146. 
HIGHWAYS,  surveyors  or  commissioners  of,  whan  chosen  by  towns,  94,  95. 
their  powers,  duties,  and  liabilities,  139,  143,  222. 
by  whom,  and  how  may  bo  removed,  97. 
taxes  for.  governed  by  title  Vlll,  113, 

tax  for,  fixed  by  town  coondi,  expended  and  collected  by  surveyor  of  hi^'hways,  139,  140. 
tax,  when  Hxcd  by  surveyor,  140.  , 

how  mny  bo  worked  out  by  persons  liable,  140. 
mode  of  dct'niying  c.ipenses  of,  optional  with  town,  143. 
grading  of,  and  notice  rcqnircd,  143. 
danioj^es  of  grading,  how  ascertiiincd,  141. 
may  be  liiid  out  by  town  council,  how,  134. 

damages  for  hiy  out  of,  how  recoviTcd  and  divided  among  the  parties  in  interest,  135. 
declared  such,  after  twenty  yciirs'  use,  136. 
notice  to  l>e  given,  136  ;  platting  of,  136. 
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widen  Liij;  of,  136. 

b)'  clwil  executed  and  recorded,  137. 

bj  itnlictiiion  or  uw  at  common  Uw,  137. 

may  be  Bllcnnl  or  diaconiinucd,  by  whom,  137. 

townanot  liable  for,  unless  dcclnred  a  hi^waj,  137. 

to  be  kept  in  repair  by  town,  how,  139,  143. 
(icnaliy  and  liability  tor  omi.'sion,  140. 

when  grade  of,  which  crosses  railroad,  to  be  changed  by  isilroad.  390. 

public  loll  bridges  and  tumpikea  conveyed  to  towns,  to  beconte,  3ZI. 

may  be  laid  oai  by  guiodi>D  through  land  of  ward,  how,  MO. 

wlint  animals  feeiling  on,  to  be  held  to  be  at  large,  !29. 

claims  and  apjieiiU  for  lav  out  of  lurvire,  and  bow  pnnecnled,  444. 
HISTUIUCAL  SOCIETY  OF  H.  I.,  depository  of  newspaper*,  printing  acts  end  reMtra.(^ 

papers  and  eiitracls  from,  to  be  eviJence,  when,  474. 
fees  for  certlTjing,  474. 
HOG  ISLAND  exempt  from  highway  act,  145;  exempt  from  militia  law,  60S. 
HOLIDAYS,  LEGAL,  what  are,  271. 
HOME  FUIt  FltlENULESS  CHILDREN,  in  Newport,  may  receirc  minors  as  appreiiita, 

151,341. 
HOOK  AND  LADDER  COMPANY.     See  Fin  Engint  Campanj. 

HOOFS,  length  of  required,  how  fiacked,  inspection  of,  fee*  of  iQspecIon,  penalties,  S38,  &)■ 
IIUl'E  ISLAND  exempt  from  highnay  act,  I4S. 
HOPKINTON,  how  fitr  exempt  from  p^ovi^ions  of  Sunda<r  law,  554. 
HORSK  taken  up  estray,  to  be  how  marked,  226. 

racing  fui-wager,  bow  punishable,  5S9. 

lo  be  forfciceil  if  raced  for  bet  or  wnger.  559. 
nOUSES  INFECTED,  lo  be  cleansed  at  cxjienae  Of  owner*,  175. 

not  to  be  visited  without  license,  175. 

to  be  marked  with  Sag,  175. 
HOUSEHOLD,  MANUFACTURED  ARTICLES  OF.  may  be  peddled  without  liceose.W 
HOUSEHOLDER  to  give  notice  of  small-pox  or  contagious  disease  In  his  house,  174. 
IIOWLAND'S  FERRY  BRIDGE,  by  wliat  towns  m^nlaincd,  146. 

draW'tender  of,  paid  hy  what  towns,  145. 
HUNT'S  BUID'GE,  cxjM'nse  of  repair  or  tcliuilding,  how  dittribdled,  143. 
HUSBAND  AND  WIFE,  rights  oF  married  nomnn  coming  Into  state  and   residing  htnat 
year,  without  husband,  3S8. 

what  cKrcl  produced  by  subsequent  arrival  of  husband,  328. 

wife  divorced  from  husband  by  foreign  tribunal  living  bore,  rights  of  as  to  property  soJ 
children,  32B. 

husband  may  petition  supremo  court  to  take  custody  of  children  from  divorced  vile,  ■ba, 
329. 

wlint  prapcrt}>  secured  to  wife  for  her  own  uve,  329. 

receipt  of  liusband  for  rents  and  proflis  good,  unless  previous  notice  in  writing  girco,  M. 

covenants  and  agreements  of  mnrrii'd  women,  how  may  be  made,  330. 

deeds  of,  how  to  be  made  and  executeil,  of  properly  of  wife,  330. 

dower  of  wife,  how  barred,  may  be  released  by  attorney,  bow,  321. 

curtesy  of  husband  reserved  and  secured,  331,373. 

settlement  by  hubbnnd  on  wife  of  his  property  must  be  by  general  law,  331. 

must  be  jinntly  sued  in  actions  relating  to  property  secured  wife  by  married  womea'i  sA 
331. 

actions  against,  survire  death  of  cither,  when,  331 . 

the  husband  has  adiuliiistration  of  intestate  wile's  estate  and  may  keep  ■urF^os'^lbrUi 
own  use,  331,  379,  383. 
in  such  case  to  give  what  bond,  379. 

proper  portion  of  liusband's  realty,  if  he  dies  childless,  lo  be  set  off  lo  wife  for  her  np 
3S3. 
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daniage*  recoveml  by  wife  agninit  liqnor  rellcr  to  bo  her  lole  property,  M5. 

gCHHl  n-itneues  fi>r  or  agninHi  each  other  in  civil  and  criminal  cases,  how  far,  473,  474. 

married  women  punishable  for  cauiiinj;;  inccndinrj  Iiret  though  on  husband's  properly,  S44. 
EYDBAULION  COMPANy.    See  Fht  Enyine  Compans. 

ICE,  remoTBl  at  from  streets  and  siden-alks ;  towns  when  liable  if  not  done,  141. 
IDIOT,  marriage  of,  void,  325, 

^anlians  of,  how  appointed,  336. 
IMBECILKS,  provisions  Tor  improvement  and  education  of  poor,  167. 
IMMIGRANTS  brought  into  slats  to  b«  reported,  1S3. 
•ecurit;  to  tie  giTen  for,  anil  what,  and  liow,  1 J4. 
removal  or  pauper,  to  town  which  has  taken^sccnritj  for,  154. 
IMPEACHMENTS,  where  brought,  effect  of,  judgments  in  (Constilntion  of  Rhode  Island),  28, 
IMPORTATION  of  goods  infected  with  contagious  disease,  provisiona  regarding,  ITS. 

of  diseased  cattle,  provisions  regarding,  I'l^lSO. 
IMPOUNDED  animals,  notice  of  how  given,  223, 224. 
animals  at  large,  ma;  be,  2SS,  223. 
animals  damage  feasant  may  be,  SS4. 
notice  to  be  given,  and  disposition  of  animals,  234,  329. 
IMPRISON.MENT  FOB  LIFE,  crimes i  punishable  by  treason,  934;  robbery.  939;  rape,  539; 
murder,  539 ;  poisoning  drink,  food,  or  medicine,  940 ;  arton,  544 ;  burglary,  544. 
crimes  punishable  by,  only  triable  in  supreme  court,  406,  963. 
adminiKtraiion  gran  table  on  estates  of  persons  committed  fbr,  5S8. 

estate  distributable  to  heirs,  96B. 
forfeits  civil  rights  of  voting,  holding  otBce,  &c,,  968. 
IMPniSONMENT,  sentence  of  to  state's  prison  for  one  year,  forfeit*  civil  righli,  998. 

fbr  seven  years  or  more,  admi  nisi  ration  grantable  on  estates  of  persons  committed  fbr,  5G8. 
in  stale's  prison,  deduciiun  made  from  term  uf,  for  good  conduct,  586. 
INCENDIAUY  FIIiES,  incendiaries  bow  punished,  544. 

to  defraud  insurers,  how  punished,  944. 
INCORPORATION,  ACT  OF,  not  impaired  by  fHllnre  to  hold  imaual  meeting,  291. 
(Ub)i-ct  to  future  legislation  of  general  assembly,  293. 
need  not  be  spcdally  pleaded,  lO. 
INDEX  to  be  made  uf  court  records,  how,  427. 

ISDIAN  GRANTS  OF  LAND  in  certain  towns,  act  of  May,  1682,  relative  to,  rontinaed,  351. 
INDIAN  TRIBE,  lands  of  Narragansctt  tribe  held  by  what  tenure,  344. 
council  of,  may  lease  and  regulate,  344. 

lands  of,  trees  and  wood  not  to  be  cut  from  without  permission  of  tribe,  344. 
appropriation  fortchool  in,  how  money  lo  be  expended,  345,346. 
and  mambera  of,  tction  not  to  lie  against  for  dubt,  443. 

member  of,  to  hafo  bcncHt  of  poor  debtor's  oath  when,  althongh  owning  property,  SOT. 
commissioner  of,  lo  bring  actions  for  unlawful  cutting  of  wood  on  Indian  lands,  344, 
appointment  of  and  duties,  345. 
INDIAN,  marriage  of  with  white  person  void,  325. 

penalty  fur  cLlcbraliiig,  326- 
INDICTMEN  TS  to  be  preferred  by  attorney -gen  era!,  60. 

when  tost,  new  one  may  be  found,  within  what  time,  969. 

no  person  to  bo  criminally  tried  in  common  pleas  or  supreme  court  without,  except  on  ap. 

pcdl,  962. 
residence  to  be  nttocbcd  to  name  in,  562. 

may  issue  against  person  by  fictitious  name  or  by  description,  96!. 
amendable  fbr  detects  of  form,  561. 

persons  held  to  answer,  to  be  released  on  giving  recognl«mce,  663. 
owne  ship  of  more  than  one  person,  liow  msy  be  laid  in,  962. 

joint  tenants,  lenonu  in  common,  joiut  stuck  companies  and  trustees,  how  may  be  do- 
tciibvil  in,  963. 
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for  ofiencfi  on  NirnigHiiicU  Bay,  tn  whnl  coonty  to  be  brought,  663, 

whnt  allegationa  sufiicient  for  eiabeuleinont,  546. 

wime  may  cover  munler  and  coDCCalmcni  of  birih,  or  death  of  iii&nt  butard  ;  vCTdid  oa 

whm,  !>53. 
snmo  mny  cover  inraniicido,  abortion  and  murder  of  pregnant  iroman,  Ml . 
for  perjury,  to  contain  what  allrgaiions,  S6i. 
finea  of  more  than  S2D  recoverable  by,  Si4. 
when  lios  agninst  ntnKonimiuiuned  officer  and  private,  falling  to  appear  in  time  of  wai, 

623,  6£3. 
not  to  be  found  in  anprcme  coart  for  county  of  Proridence,  40«. 

for  crimM  puni«liable  by  imprisonment  for  life,  to  be  cerliftHl  to  supreme  court,  406-1116. 
conriclion  mny  be  of  lower  oScnce  substantially  charged  in,  66*. 
limilstion  of,  except  certain  lii|jli  crimes,  565. 
IN'FAMOUS  CRIME  at  common  law,  penon  convicted  of,  not  to  vole  (Conslitacioii  of  Bheh 

Island).  SI. 
IXFOIIMATION,  CRIMINAL,  to  be  presented  by  attorney ^ncr«],  60. 
forfeitures  of  personal  property  recoverable  by,  574. 
where  filid  and  procecdint^s  under,  S'9. 
INFECTED  DISTRICTS,  town  councils  may  remove  inhabitants  from,  1T5, 
INFECTIOUS  DISEASE.     See  Contagioai  DUtaK. 
INHERITANCES,  entire,  ho>r  doirer  in  may  be  assigned,  514. 
INJUNCTIONS,  may  be  iaancd  by  single  justice  of  supreme  court,  404. 
preliminary,  trlicn  may  issue  without  notice  to  opposite  party,  404. 
lie  in  favor  of  lessor  against  liquor  aclllng  bj  lessee,  44S. 
against  insurance  companies,  issue  of  and  ettiects  uf,  309,  310. 
to  prevent  discriinination  of  eomnion  carriers  loward  customers,  S6T. 
against  banks,  mule  of  issue  and  eRecls,  OS,  300. 
legal  process  stayed  pending,  299. 
ISLAND  FISUERIES  COMMISSIONEHS,  appoinimenl  of,  aw. 
duties  and  powers  of,  SB8,  289.  * 

to  introduce,  protect,  and  cultivate  llah,!S8. 
to  record  and  publinb  regulationa  where,  3S8. 
to  report  to  general  assembly,  iSi. 

may  CHlch  Hsb  for  flsh  culture,  or  acientitic  observaiiun,  289. 
may  enter  and  cross  private  property  without  liability  as  trespassers,  MB. 
INK-KEEFEH,  bow  may  limit  his  liability  for  v.iiiiabies  of  guest,  446. 
INNOCENCE,  presumption  of  (Constitution  of  Rhode  Island),  19. 
IMSANE,  wor<l  includes  idiol,  non  a>ni)/ot  meati>,  lunatic,  and  distracted  person,  69. 
pei^on,  notice  how  given  to,  when  guardian  to  be  appointeil,  3*0,  3TI. 
commissioners,  to  inquire  whether  or  not,  appoinlmeut,  powers,  ai^  report,  161. 
furious  and  violent,  process  for  confinement  of,  ISO. 
how  committed  to  Butler  Hospital,  ISI. 
or  other  insane  buspitui,  ISI,  161. 
discharge  of,  from,  161,  16S. 
who  may  remove  from  hospital,  ISa. 

commission  on,  if  already  eoofincd,  I6S,  1S3. 
expenses  of,  164. 
prisoner,  In  jail  or  prison,  difiposiiionof,  163. 
paupers,  proviijons  for,  164,  165. 

not  to  be  kept  in  town  asylum  more  than  five  dnvs,  165. 
I.VSANITY,  persons  acquitted  on  account  of,  disposition  of,  IS8. 
support  of,  163. 
■  ISSOLVENTS,  relief  of,  in  exclusive  jurladiciion  of  snpreme  court,  403. 

estates  of  deceased,  probate  conn  to  give  notice  before  making  order,  regarding  tomak- 
sioners'  report,  370. 
of  deceased  estates,  appointment  of  commissioners  of,  and  their  dniie*,  886,  S8J, 
appeals  from,  388. 
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eOect  oD   pending   actions,   and  eoiu  Kgaioit  executors   and  administralors,  3SS, 
389. 
INSPECTORS  or  beef  and  pork,  lime,  scythe  tututa,  cables,  when  elected,  67. 
of  beef  and  pork,  bond  of,  228. 

duties  of,  SS8,  231.  ' 

maj  appoiiit  depntj,  3SS. 
of  cables,  du^et  of,  244. 
«f  hides  and  leather,  bow  appointed,  231. 

duties  of,  231. 
of  hoops,  duty  of  to  sue  for  Tiolation  of  law  regaiding,  238,  239. 
of  jails,  who  lobe,  578. 
oi  liquors,  appointment  of,  duties,  powers,  and  liabilities  of,  SSI,  252. 

to  prosecute  violation  of  act  for  assay  and  inspection  of  liquors,  £53. 
of  milk,  election  of,  aad  duties  and  compeuiation,  248,  249. 
of  petroleum,  kerosene,  and  coal  oil,  appointment  of,  246. 

duties  of,  245,  248. 
of  saleratus,  soda^bicarboDale,  cream  tartar,  how  elected,  96,  S40. 

duties  of,  341. 
of  state's  prison,  appdntment  of,  and  duties,  S83,  B84. 

10  appoint  warden,  physician,  and  religious  instructor,  S83. 
to  hear  complaints  of  convicts,  to  have  full  power  over  inmates,  584. 
may  administer  oaths,  when,  584. 

have  charge  of  state's  prison,  and  Providence  county  jail,  71. 
may  remove  jail-keeper  of  Providence  county,  440. 
may  petition  fbr  examinallDa  of  insane  prisoner,  when  and  how,  163. 
exempt  fW>m  jury  and  military  duty,  584. 
when  perpeinally  exempt  (Vom  military  daty,  584. 
of  scythe  atones,  hoods  of,  340. 
duties  of,  and  powers,  240. 
of  timber,  boards,  joists,  and  scantling,  hovr  appointed,  S6,  97. 
INSTITUTIONS  FOB  SAVINGS.     Bee  Saviiy  Bimh. 
INSTRDMBNT,  to  whose  validiij  witnesses  arc  not  required,  need  not  be  proved  by  attesting 

witnesses,  474. 
INSURERS,  causing  ares  Co  defraud,  bow  punished,  544. 
INSURANCE  COMMISSIONER,  state  auditor,  to  be  <x  offieut,  308. 

duties  of,  and  powers,  308,  309,  312,  314,  315.  316. 
INSURANCE  COMPANIES,  deposits  of  with  general  treasurer,  how  eertided  to,  31.1. 
how  examined,  312. 
state  not  liable  for,  312. 
of  other  states,  liable  to  same  charges  as  arc  imposed  on  domestic  companies  by  those 

stales,  342. 
to  make  annual  returns  to  insurance  commissioneri,  publication  of,  312,  313. 
forfeiture  of  charter,  proceedings  regarding,  309. 
injunctions  against,  mode  of  issue  and  cSects,  309, 310. 

legal  process  against,  stayed  pending,  310. 
appointment  of  receiver  of,  and  his  powers,  duties,  and  liabilities,  309,  310. 
assessment  on  stock  of,  by  receiver,  310. 

by  company,  to  fill  up  unpaid  slock,  310,  311. 
when  writ  of  attachment  served  on  slock,  in  what  officer  of  to  make  oath,  and  when,  460; 
lax  on,  73. 

examination  of  by  insurance  commissioner,  308,  309. 
mutual,  may  refuse  to  lake  nolcs  for  premiums,  311. 

may  make  deposits  with  genera   treasurer  when  such  deposits  required  by  other  slates,  31 1 
INSURANCE  COUPANIli:S,  .B'DltEIGN,  on  what  conditions  to  do  business  in  this  state,  313, 
316. 
to  appoint  attorney,  and  file  potvct  w 
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INSDRAKCE  COUFANIES,  FOREIGN  —  C<M(<'>««uf. 

to  file  charter  uid  itatiment  of  contlitioD  with  insiiTMice  «>i>uiiI«ion«r,  314,  SIS. 

to  make  deposit  irith  insnranM  commUiioner,  wben,  Alb. 

wbo  tit  agents  for,  314,  316. 

retniDi  of,  316. 

Delecting  to  appoint  attornaj,  not  to  collect  premiDmB  or  uKuments,  31 6. 
INSURANCB,  LIFE,  for  benefit  of  married  woman,  amoDnt  allowed ;  wben  valid,  how  iiied,ifi 
INTEREST,  legal  to  be  six  per  cent,  when  not  oibenriae  itipnlited,  370. 

on  jadgmenta,  ivfeiencea,  reports,  and  awardi,  he)finiwhen,  478. 

to  he  collected  on  ezecnliDna,  from  what  lime,  498. 

double,  given  on  bilU,  bonds,  and  notM  in  caaea  of  appeal,  when,  480. 
or  new  trial,  4S0. 

donble,  in  confirmation  of  jndgments,  if  appeals  not  entered,  46S. 

at  twelve  per  cent.,  when  redemption  is  made  oT  lianchise  bj  corporatiMi,  S9!- 

Bt  twelve  per  cent.,  for  redemption  of  lands  sold  nnder  Boirage  eseeniiaiM,  SIT. 

at  twelve  per  cenL,  fbr  moneys  recovered  nnder  certificate  oF  &noe  riewer,  SIX.  i 

at  twenty  per  cent,,  for  redemption  of  land  sold  for  taxes,  109.  I 

INTERMENTS,  regulation  of  by  town  eonncils,  170. 
INTESTACT,  mles  of  to  apply  to  property  not  disposed  of  by  will,  374. 
INTOXICATING  LIQUORS,  assay  and  inapeclian  of  before  sale.  a51,  !S2. 

penalty  li>r  selling  adulterated,  and  confiscation  o^  evidence,  SSI,  262. 

manofactare  of  forbidden,  except  Ibr  exportatioo,  1 85. 
penaliie*  for,  190. 

utlUcenicd  sale  of  forbidden,  IBS. 
pcnaltiea,  189. 

seitnre  of  liqoon,  188. 

licenses  for,  how  granted,  condition,  &c,  I8S-I89. 

□olicensed,  keeping  for  sale  forbidden,  185. 
penalties,  183. 

importing  and  transportation  of  ftirbidden,  189,  190. 

wbo  common  sellers  of,  190. 

not  to  be  sold  at  exhihitiuna,  concerts,  &c.,  without  license,  195. 
See  Liquon ,-  MaJt  Liguort, 
INVENTORY  to  be  made  by  officer  of  personal  properly  attached,  wben,  457. 

of  executors  and  administrators,  when  to  be  exhibited  and  what  to  contain,  3BJ;  b" 
taken,  3S3. 

of  guardian,  bow  made  and  when  to  be  exhibited,  337. 

JAIL,  committal  to,  to  contain  note  of  action  on  which  committal  takca  place,  501. 
what  sentences  and  committals  to  be  to,  SG5,  566. 
what  to  Providence  county  jail,  566. 

supreme  court  and  common  pleas  may  sentence  (o,  of  any  county,  5EG,  S78. 
prisoners  removable  to  and  from,  of  any  county,  when  and  by  whom,  G78. 
penoas  refusing  to  obey  penal  judgment*  to  be  committed  to,  ST4,  575. 
to  be  inspected  and  reported  on  by  justice  of  supreme  court,  when,  S78. 
night  guards  around  may  be  ordered,  when,  and  by  whom,  578. 
conveying  articles  to  prisoner  in,  or  communicating  with,  bow  punishable,  578,  S79. 
conveying  ins Immen Is  to  prisoners  in,  how  panisbahle,  537. 
inquest  to  beheld  on  prisoner  dying  in,  571. 
persons  confined  in  any,  of  state,  may  be  bailed  by  whom,  S63. 
poor  persons  committed  to,  on  bastardy  process,  how  may  be  discharged,  1S8. 
debtors  in,  to  hare  benefit  of  poor  debtor's  oath,  bow,  S03. 
tort  debtor  in,  to  have  citation  to  creditor  to  pay  board,  507,  508. 
unless  board  in  paid  on  citation,  debtors  and  tort  debtors  to  be  dischaiged,  SOi,  MM. 
board  not  to  be  demanded  of  state,  S07. 

debtors  committed  to,  to  have  liberty  of  jail  yard,  in  what  actiona  and  on  what  condip" 
SOO. 
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bonds  of  mch  debtort,  fbrnt  of,  500. 

bond*,  Mtion.  on  whm  to  be  brought,  and  jndgTnent  how  given,  GOl. 
what  to  be  breach  of,  601 . 
■oreQ'  on,  may  aancnder  prinripa],  Ml. 
what  to  be  in  the  Kreral  conntie*  and  by  whom  kept,  5T7. 
to  be  in  whose  cnstody ,  71. 
keeper  of,  for  FroTidence  conn^,  who  to  be,  439,  577. 

bonds  of,  power*  and  datie*,  remorable  by  inspectors  of  prison,  139,  440. 
fees  of  to  be  credited  to  ataie,  440. 
•Itowance  made  to  prisoner*  <n,  of  ProvideDM  eoonty,  for  pajinmt  of  costs,  566. 
of  ProTidence  connty,  allowances  to  prisoners  in,  for  labor  and  acconnt  (o  be  kept  with, 
what,  S7g. 
JAILERS,  appointment  of,  except  in  Proridenee  conntf,  436,  577. 
bonds,  liabilities,  and  dntie*,  436,  4SS,  577. 

nui7  remain  in  office  notwithstanding  death  of  appointing  sfaerffT,  437,  43S. 
to  keep  itcords  of  prisoners  and  to  make  returns  of,  when  and  to  whom,  438. 
may  be  remored  from  office  by  supreme  conrt  oT  common  pleas,  43B. 
bow  paid  b;  state.  United  Slates,  cities,  and  towns,  577-679. 
ftei  of,  what,  69B. 
action  for  damages  not  to  lie  agi^nst,  by  person*  committed  by  cities  and  towns,  577,  578, 

680. 
liability  of,  on  aisignment  of  debtor  on  jail  limits,  501. 

on  asatgninoDt  of  poor  debtor,  605. 
Tolnntarily  or  negligently  allowiog  en  e«eape,  bow  punishable,  637. 
JAIL  TARU,  what  to  be  deemed,  502. 
JAMESTOWN  may  elect  wardens  (Comtltntion  of  Rhode  Island),  27. 

exempt  th>m  military  duty  (Constitution  of  Rhode  Island),  S9,  60a. 
exempted  from  law  of  guide  boards,  147. 
exempted  from  windmill  act,  Sl6. 
JEOFAILS,  amendment  of  writ  issued  against  def^dant  by  description  or  feigned  name,  453. 
amendment  in  civil  cases  to  be  made  when  needed  in  matters  of  form,  464. 
indictmenta  and  other  criminal  proceas  amendable  in  form,  563. 

in  substance  with  consent  of  defendant,  563. 
statnte  of,  in  liquor  proeeases,  193,  193. 
statute  of,  in  prosecutions  and  actions  under  dog  laws,  303. 
JEWS,  exempt  how  ikr  from  aet  making  void  marriage  between  certain  kindred,  325. 
maniagea  among,  may  be  celebrated  according  to  their  own  rites,  326. 
bow  tiir  exempt  from  Sunday  laws,  and  how  prored  to  be  Jews,  554,  555. 
synagogoe  and  cemetetj  of,  in  Newport,  to  be  repaired  by  city  council  from  Touro  fund, 
166,  1ST. 
JOINT  DEBTOR  dying,  bis  representaiives  how  chargeable,  446. 

may  make  indiTidual  compmmisG  fbr  debts,  effect  of,  S59. 
JOINT   HEIRS  to  be  tenants  in  common,  348. 

JOINT   OBLIGORS,  judgment  agsinst  part  no  bar  to  action  against  others  not  lucd,  446. 
JOINT   SCHOOL  DISTRICTS,  formation  of,  powers  of,  property  of,  and  right  to  publio 
moneys,  120,  ISl. 
disputes  regarding  taxes  in,  referred  to  school  commissioner,  12S,  123. 
See  Diitrictt. 
JOINT   TENANTS,  one  or  more  may  bring  action  relative  to  joint  tenancy,  519. 
oommitling  waste  liable  to  double  damages,  594. 

and  joint  owner*  of  realty  or  personalty,  action  of  account  betwen,  532,  533. 
JOINT   TENANCY,  how  must  be  created,  348. 
JOINTURE  settled  and  accepud,  bars  dower,  517. 
may  be  refused  and  dower  claimed,  when,  516. 
of  widow  evicted  A-om,  dower  demandable,  51S. 
JUDGE  not  to  ait  in  case  wherein  interested,  468. 
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what  not  to  incapBcitate  wiihoui  otgection,  *68. 

not  incapscitaied  for  p«nal  tiitla  bj  inierMl  in  luwu  for  whoso  dm  pcnaltj'  is  recorenUe, 

5J4. 
may  take  acknowledgmeou  of  dcedi,  349,  350. 

power  of,  in  complaint  of  acknowledgment  refuKU,  350. 
8«e  CoaUHOn  Plaa  Court;  Saprtme  Court. 
JUDGMENTS  to  be  enUred  as  of  what  daj  of  term,  *'•!. 
to  be  at  interest,  wbeo,  478. 
how  confirmed  if  appeal  not  entered,  48!. 

how,  if  petitioD  foT  new  trial  ii  granted  and  ca*o  out  entered,  439. 
more  than  one  are  rendered  at  lame  lerm  between  Mme  partio,  efiect  of,  ■et'off  on,  4T& 
arrtst  oF,  when  extends  period  of  limitation  of  action,  447. 
confeasion  of,  before  justice  conru,  how  made  and  effect  of,  119, 420. 
of  court  on  reports  of  arbitrators,  referees,  or  auditors,  475,  477. 
bow  to  be  entered  on  bonds  or  penal  covenanu  or  contracts  broken,  477. 
its  effect  when  allowing  claim  against  estate  of  insolvent,  decedent,  3SS. 
in  salts  wherein  execator  or  adniinitlraior  appean,  Mng  cited,  395, 39G. 
in  equity,  forfeiting  boad  of  executor  or  administrator,  rorm  of,  400, 101. 
on  jail  bonds,  bow  to  be  given,  501. 
in  replevin  for  animals  impounded,  may  be  for  defcodont  to  hold  animals  irrqilcit^ 

325. 
power  of  ■aprcne  court  orer  those  of  lower  court,  487. 
JUDICIAL  OFFICERS,  bribing  or  accepiance  of  bribe  by,  Low  punishable,  536,  537. 

persons  falsely  assuming  Co  ije,  bow  puniohable,  538. 
JUNIFEB  BOARDS,  sarvej  of  grading  and  marks,  SSG. 
JURISDICTION  of  the  state,  Umiu  of,  SS. 

of  counties  orer  public  waters  of  state,  35. 

of  courts.     See  Supreme  Court;  JiatUt  Court;  Common  Ple<a  Court. 
JUBOHS,  grand  and  petit  to   be  charged  in  supreme  c4urc,  106,  407 ;  (Conatituiiouof  RboJc 
Island.)  37. 
in  oomraon  pleas  court,  408,  409. 
who  are  and  who  are  not  liable  to  aeire  as,  430,  584. 
persons  over  65  years  not  10  be  summoned  as,  130. 
number  of,  to  be  drawn  in  eacb  county  and  town,  431,  433. 
classes  of,  to  attend  when  and  where,  431 . 
mode  of  drawing  names  of,  433. 
how  summoned,  43S,  433. 
penally  for  non-attendance,  433. 

not  to  he  token  on  venire,  if  so  taken  within  two  years,  433. 
how  summoned  and  sworn  in  forcible  entry  and  detainer,  537,  538. 
exempt  fhim  all  ciril  process  during  attendance,  and  how  long  before  and  after,  433. 
causes  of  diaqnalihcatioD,  434. 
oaiha  of,  434. 

peremptory  challenges  of,  434,  664. 

bribing  or  acceptance  of  bribe  by,  how  punishable,  536,  537. 
pay  of,  how  allowed  by  state  auditor,  83. 
grand  and  petit,  fees  of,  595. 
JUBY  for  coroner's  inquest  how  summoned  and  sworn,  duties  of,  S7I,  573. 
fees  of,  593. 

penally  for  foilure  to  attend,  671. 
trial  by  right  of,  inviolate  (Constitution  of  Khode  Island),  19. 
trial  by,  may  be  waived  by  agreement,  when  court  to  decide  lair  and  focls,  168. 
trial  by,  second  granted  of  course,  on  motion,  when,  466, 
acquitting  on  account  of  insanity,  how  to  bring  in  verdict,  163. 
may  convict  defendant  of  lower  offence  than  that  charged  in  indictment  but  si 
included  in  it,  564. 
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trial  by,  when  to  be  demnnded,  of  report  of  andltor,  477. 
DO  Kcond  jarj  trial,  of  conne,  of  ■aditor'i  report,  477. 
trial  by,  when  and  how  giien  in  biuUrdy  uuea,  158. 

to  anets  damage  under  flowage  act,  how  «ammon«d,  Terdict  of,  how  glrm,  307,  216. 
when  to  ti7  forftitare  cases  in  common  pleaa,  &76. 
trial  bj,  fees  in  required  bi  nw  of  atate,  596. 

qoealioti  inhmitted  to,  takea  awaj  right  to  disconlinne  and  of  nonsuit,  468. 
JUSTICES  of  supreme  court  lo  be  conservator!  of  pe«ce  throughout  state,  407. 
may  lake  depo^tions,  471. 
hearing  before  single,  to  be  in  clerk's  office  if  not  otherwise  ordered,  4S8. 
of  state  courts  and  United  States  courts  exempt  from  jnry  dnty,  430. 
See  Suprrme  Coari. 
JUSTICE  COURTS,  constitntion,  jurisdiction,  powers,  and  pleading,  and  practice  of,  415-480. 
in  criminal  matters,  4!1-4!G. 
may  be  adjourned  by  any  justice  of  peace  of  jnriadicllon,  when,  416. 
to  haTC  seal,  what,  and  for  what  use,  416,  417. 
how  to  succeed  courts  of  magistrates,  of  justices,  of  trial  justices,  of  justices  of  peace, 

December  !,  1873,  417, 418. 
jurisdiction  of,  given  wardens  when  town  charters  authortie  election  of  wardens,  430. 
have  original  Jurisdiction  over  town  bj-lawa,  ordinances,  Ac,  when,  420. 
not  allowed  to  natai>tize  citizens,  430. 
may  issue  hdeai  eorjna,  for  what  purposes,  4S0- 
may  issue  rules  for  reference,  when,  476. 

what  fines,  penalties,  and  forfeitures  to  be  prosecuted  before,  574. 
proceedings  in,  on  complaint,  for  eases  within  and  without  their  jurisdiction,  433,  434. 
■nay  commit  to  jail  if  recognisances  are  not  given,  434. 
where  Co  commit  to  jail,  4S6. 

procednre  on  eitaroination  of  crimes  beyond  jurisdiction,  434. 
jurisdiction  of,  over  complaints  against  apprentices  for  running  away,  9S3. 
jurisdiction  and  duties  of,  in  cases  and  complaints  of  bastardy,  157,  158, 
have  jarisdiclion  over  complaints  for  stealing  growing  crops,  when,  547. 
jurisdiction  and  proceedings  in  complain  la  against  hawkers  and  peddlers,  4B8. 
jurisdiction  and  duties  of  in  liquor  complaints,  188  tq. 

to  have  jurisdiction  to  fall  extent  of  penalties  in  cases  of  cruelty  to  animals,  S06,  £07. 
jarisdietion  in  complaints  against  lunatic  and  fnriosi,  160. 
jurisdiction  over  complaints  against  manufacturing  establishments  tor  illegiU  employment 

of  minors,  34.1. 
jurisdiction  of,  in  replevin,  B33. 

jurisdiction  of,  over  replevin  suits  for  animals  impounded,  SS5. 
dvil  appeals  (him,  to  common  pleas,  how  taken,  and  conditions  of,  481. 
appeals  from,  to  common  pleas  in  forfUtnre  ease*,  STe. 
fees  of,  and  before  civil  and  criminal,  593,  593. 
of  what  towns  to  pay  over  fees  received  lo  state,  592. 
bow  witnesses  in,  to  be  paid;  accounts  of,  for  witness  fees,  84,  89. 
when  to  account  to  auditor,  84,  85. 
to  receive  forms  of  accounts  from  stale  auditor,  86. 
writs  of,  to  contain  declaration  at  leng^,  449. 
fbrm  of  writs  of,  449,  450. 

real  estate  not  to  be  attached  on  originHl  or  mesne  process  from,  453. 
writs  from,  when  returnable,  and  when  to  be  served,  455. 
JUSTICES  OF  PEACE,  election  of  by  towns  (Constitntion  of  Rhode  Island),  37. 
election  of  by  general  aasembly.  67. 
tenure  of  ofHce  of,  68 ;  oath  of,  68. 

to  deliver  certificate  of  engagement  to  secretary  of  stale,  SS. 
when  chosen  by  towns,  94. 
may  take  acknowledgment  of  deeds,  349, 350. 
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JUSTICES  OF  PEACE  — Con(i»i«irf. 

pover  of  on  complaint,  if  aclutoirledgmeDt  nfnied,  3H. 

D»7  iuae  inbpcenu,  470. 

iD>y  take  depotitions,  471. 

ma;  adjonm  bearing  on  citation  (or  poor  debtor'*  oath,  when,  SOT. 

when  and  bow  maj  call  meeting  of  ■  corporation,  391. 

warrant  of,  for  meeting  of  original  proprietora,  334. 

I«  aettle  diipnl«*  w  to  keeping  of  aninula  eitray,  ISS. 

to  be  coroDcn  if  no  coronera  elected,  &T1. 

KEEPERS  OF  POUNDS,  when  elected  b;  lowni,  93. 

KELLY'S  BRIDGE  oTcr  Warren  Rirer,  (o  be  maiDCajned  bj  what  townt,  146. 

KENT  COUNTY,  what  conititutes.  35. 

KEROSENE,  petrdeaia,  and  coal  oil,  fire  teat  of,  inapeclioa,  bow  ma;  be  stored,  peDallJB,Mi, 

946. 
RICKAMUIT  RIVER,  teine^ihing  in  prohibited  wbei^  penal^,  383. 
KIDNAPPING  dtiien  of  itate,  bow  paaiebaUe,  Ml. 
KINDRED,  iatemaniage  prohibited  between,  what,  324, 33S. 

marriage  between  prohibited  degree*  of,  bow  pnnicbed,  553. 

of  poor,  liable  for  aupport  of,  mode  of  enforcemtinl,  IK. 

hj  conianguiDicj  or  affinity,  what  exempt  from  act  igainit  baiboring  criminali,  559. 

next  of,  to  teatator,  ma]'  have  adminiatration,  wlien,  378. 
KINNIMICUT  POINT,  iiuariei  to  buojra  on  aboa!  toulb  of,  penaltie*  for,  308. 

LABOR,  wliat  nnmber  of  boura  conadtnte*  a  daj^i,  in  abaence  of  apedal  contract,  344. 
LAGER-BEER,  ealc  of  at  exbibitione,  showa,  concertt,  &c,  without  license,  forUdden,  19S- 
LAHP  or  lantern,  public  or  private,  penalty  for  breaking,  343. 
LAND,  how  condemned  to  United  Sute«,  33. 

deed  of  to  United  Statea  to  be  recorded,  33. 

how  condemned  (or  achool-houae  purpoaea,  135. 

includes  what,  in  rnHJianic  lieu  act,  361. 
LAPSE  of  legac]'  not  to  occur  if  legatee  leavei  lineal  d 
LARCENY  defined,  bow  punished,  545. 

embeitlemcnt  to  be  deemed,  bow  puniabable,  643,  546. 

what  allegationa  sufficient  (br  erabeulement,  546. 

breaking  and  entering  building  onesael  with  intent  to 

taking  and  canjing  *w*j  ojalen  from  prirate  bed,  t( 

procedure  of  juatice  courts  relative  to,  434. 

persons  convicted  of,  liable  to  owners  of  goods  in  what  amount*,  445. 
LARKS,  not  to  be  killed,  when,  308. 

penaltj,  3M. 
LAWS,  axpoaf  ^elo,  forbidden  (Constitution  of  Rhode  Island),  19. 

public  enactment,  publica'tion  and  diitribution  of,  64,  65. 

of  United  Sutes,  distribntion  of,  65,  66. 

library  of  state.    Bee  Library  Law. 
LEASE  forfeited  b;  gift  or  sole  of  liquora  resntling  in  damage,  445. 

annulled  b;  tenants  maintaining  common  nuiaance  on  leased  premises,  171. 

written  or  parol  discharged,  if  rent  overdue  for  fifteen  days  after  detoaod,  S3&. 

for  definite  time,  to  expire  with  time,  535. 

if  not  defined,  to  be  (ram  fear  to  year,  535. 

fbifeited  by  conviction  of  keepmg  honte  of  proatitntion,  553. 
See  also  171,  tection  4, 

premises  under,  recoverable  by  special  court  actions,  by  qectment  or  action  bef( 
conrta,  535. 

of  oyster-beds  for  private  fishery,  how  made,  379. 
form  of,  380;  expenaea  of,  how  defrayed,  380. 
LEASE  AND  RELEASE,  deed  of,  requisites  for  validly,  349, 350.. 

lirei?  of  SMMH  not  needed  for,  349. 
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LEATHER,  tealen  of,  when  elected  by  town,  98. 

fuid  hidei,  Inapeciion  of,  how  pTOTid«d  for,  331. 
LEGACY,  requiritea  forToIid,  374. 
bow  revocable,  374. 
tmclaimed  for  Ore  jean,  diipo«ition  of,  393, 394. 
LEGAL  CURREHCT  OF  UNITED  STATES  excepted  from  bank  laws,  303. 
LEGAL  INTEREST  to  be  lix  per  ceoL  if  not  otherwite  gtipalated,  S70. 
LEGATEE  djing  before  teatator.    Hii  lineal  deMendanta  take  legacj,  373. 
when  to  hare  right  <rf  administration,  377. 
BcUon  i^Yen  to  recorer  legacy,  398. 
LEGISLATURE.    See  GbneroJ  .immUy. 
LESSORS,  wben  held  aiding  conuaon  saisancea,  171. 

penalty  for,  171. 
LETTERS,  OFFICIAL,  of  accwtarj  of  itatc.  copie.  of  lo  be  kept,  59. 
LEVY  FOR  STATE  TAX,  74. 
LEVY  ON  PERSONAL  PROPERTY  for  laiM,  110.      " 

on  execution,  4S&--I98.    See  Exrculion. 
LIABILITY,  none  of  state  for  deporiti  of  intaranee  e()inpaniei  with  general  tTeaeurer,31S. 

of  real  eatate  of  decedent  for  his  debts,  how  long  lo  conlinne  and  mode  of  enforcement, 

897. 
of  offic«ra  receinng  Snee,  penaldea,  or  forfeitures,  and  refnring  to  pa;  over,  538,  939. 
peraona],  of  bank-atockboldera  in  addition  to  their  inveatment,  how  great,  !9S. 
perional,  of  stocUiolden  in  mannfactaring  corporations  ifor  corporate  debts,  80S,  304, 

806. 
of  tmstees  managing  railroadi  for  bondholdcn,  864. 
LIBRARY  OF  STATE,  custody  of,  71. 
appropriations  for,  72. 
report  of  condition  of,  72. 
LIBRARY,  LAW,  OF  STATE,  custody  of,  approprlaUon  tor,  to  recdve  what  hooka,  72. 
LIBRARY,  public,  and  library  societies  incorporated,  exempt  from  taxation,  103. 
may  be  eeiabliahed  and  maintained  by  towns  and  cities,  38. 
gifts  for,  88. 
school,  may  be  established  by  school  districts,  1 18. 
LIBRARY  ASSOCIATION,  how  may  organise  as  corporation,  333. 

See  Vdimlary  Auodaliont. 
LIBEL,  truth,  uoleu  maliciously  published,  to  be  a  detencs  to  (Constitudoo  of  Rhode   Isl- 
and), 19. 
truth  a  defence,  and  may  be  prored  on  written  notice  filed  with  plea,  466. 
LICENSE  for  eating  and  oyster  house,  183. 

conditioni  of  and  penalties  of  violation,  184,  ISSt,  187. 

for  selling  liquore,  strong  and  malt,  186-187. 

of  (bows,  bawling  alleys,  billiard  tables,  exhihiiiona,  97. 

theatres,  ropfrdancing,  wrestling  and  boxing  matchea,  1 94. 

for  iheatrea,  shows,  and  exhibitions,  how  granted,  194. 

penalty  for  neglect,  194,  195. 

disposition  of  license  moneys,  196. 

forfeiCed  by  licensed  person  being  common  gunbler,  S6g. 

of  dogs,  by  whom  granted,  conditions  and  fbea,  aoo,  SOS. 

when  application  for  to  be  made,  SOO-30S. 

of  hawkers  and  peddlert,  issue  of,  costs  and  condition*,  S68, 169. 

penalty  for  neglect,  368. 

transfer  of,  369. 

to  he  exhibited  on  demand,  penalty  for  refusal  fbr  ten  mlnntes,  369. 
record  of  to  be  kept  by^netal  treasurer,  and  lists  fbniished,  aS9. 
not  required  for  certain  articles,  and  what,  369. 
fbr  sale  of  intoxicating  or  spirituoDs  liqnon,  how  granted,  and  conditiona  of,  185~1S9. 
tranaftr  of,  how  made,  186. 
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LICENSE  —  Conlimfd. 

Torma  of,  I8fi. 

[Mntdtj  for  violation  of,  1ST. 
LIEN  of  KMignee  on  consigned  good*  for  advancei  made,  881. 

of  guardian  for  debt  fonnd  due  him  on  real  ectate  of  ward,  367. 

of  pilots  on  learcU  for  fees,  how  long  to  laat,  BID. 

upoQ  mills  and  mill-danu  for  damage  b;  floiriag  of  water  bj  pond,  316. 

on  real  estate  arising  from  t»xe»,  how  attachea  and  for  how  long,  costs  in,  lOB. 

on  stock  in  inanrance  companies,  assessments  of  company  to  be,  wbea  of  rocei»«r,  SIO, 
311. 

on  stocks  and  shares  not  impaired  b;  subsequent  attachment,  498. 
LIEUTENANT-GOVERNOR  to  fill  office  of  governor,  when  (Constitution  of  Rhode  Islana), 
24. 

to  be  part  of  state  senate,  62. 

member  of  board  of  education,  114. 

ofBdal  visitor  to  state  prison, 788. 

exempt  Irom  jury  duty,  430. 

ex-lieutenant-governor  enempt  Horn  militia  duty,  601. 
LIFE.  mPBISONMENT  FOB.    See /nprTsoBmoti  jir  Li/i. 

LIFE  INSURANCE  for  benefit  of  married  woman,  amount  allowed  when  valid,  how  sa«d,  331 
LIFE  TENANT  of  realty  or  personalty  first  liable  for  taxes  on,  109. 

or  for  year*  and  in  remainder,  damagea  for  lay  otit  of  highways  and  driftways,  bow  dt 
rided  among,  IS5. 

if  absent  sovcn  yeara  unheard  of,  owner  of  next  estate  may  cater  into  posseasion,  34S. 
LIQHT-HOnSES,  keepers  of  exempt  fhim  jury  duty,  602. 

and  life  sta^ons  of  United  Stales,  purchase  of  land  for,  33. 
LIHB  OR  MEMBER,  disabling,  how  punished,  539-Ml. 
LIME  burned  in  this  state  to  he  inspected  and  branded,  fi3S. 

penalty  for  selling  lime  not  inspected,  S32. 

how  branded,  S32. 

casks  of,  to  be  of  what  size,  2SS. 

inspector  of,  when  elected,  67. 
duties  of,  23S. 
may  appoint  deputies,  E33. 
LIMITED  PARTNERSHIPS,  how  formed,  certificate  required,  fonn  of,  809. 

removals  of,  S60. 

capital  of,  not  to  be  reduced,  S60. 

preferences  in  asmgnments  by,  forbidden,  360. 

how  to  sue  and  be  sued,  SGI. 

how  dissolved,  !61. 
LIMITATION  of  actions,  provisions  r^rnlating,  446,  4lT. 

in  favor  of  actions  against  non-residents,  447. 

persons  under  disabiliQ'  maj  bring,  how  long  after  disability  removed,  447. 

in  case  of  death,  time  extended,  how  long,  447. 

time  of,  to  run  nolwithsunding  enactment  of  General  Statutes,  632. 

in  case  of  abatement  or  arrest  of  judgment,  44T. 

of  assessments  by  supreme  court  on  kindred  for  support  of  poor,  ISO. 

of  claims  and  actions  agunst  bank  dosing  up  business,  301. 

of  complaints  for  killing  birds  onder  game  laws,  204.  | 

of  app^s  from  decree  of  forfeiture  of  fighting  birds  and  animals,  207. 

of  Bclioas  for  cattle  damage  feasant,  225. 

of  action  to  recover  costs  fivm  security,  454. 

of  action  against  executor,  administrator,  heir,  or  devisee,  447. 

of  complaints  and  actions  for  firing  fire-arms  or  (ire-work*  or  selling  fire-worka,  198. 

of  actions  for  ill^a!  fresh-water  fishing  from  private  ponds,  or  pickerel  and  trout,  295. 

of  actions  against  heir  or  devisee  for  decedent's  debts,  397, 398. 

of  actions  agunst  executors  and  administrators,  39S. 
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of  actions  rorviolatintE  Mlin  regard  to  general  meeting  of  Indian  tribe,  316. 

of  complaint!  against  mannfaciuring  cBialilifitiTDentB  for  illegal  employment  of  minorF, 

314. 
of  complaints  for  violating  8nnday  laws,  S54. 
of  appeals  From  town  councils'  decrees  in  highway  matcera,  137. 
of  gui  Uon  actions  for  penalties,  5T4. 
of  prosecutions  and  action*  not  qui  lam  for  penalties,  974. 
of  prosecution)  nnder  diseased  cattle  act,  ISO. 
of  indictments,  except  for  c«rtain  high  ciimes,  S6S. 
of  time  within  which  new  indictment  ma;  be  fonnd,  if  farmer  lost,  S65. 
of  tdnJacioM  against  bail  in  clxil  cases,  499. 
of  actions  on  bail  bond*  Ibr  jail  limits,  50! . 
of  complaints  in  forcible  entrj  and  detainer,  &29. 
of  brjbei7  proaecntions,  56. 
of  redemp^on  of  land  sold  for  taxea,  109,  110. 
of  lime  for  widow's  election  whether  to  take  dower  or  testamcntarj'  prorision  in  its  place, 

374. 
of  time  fbr  presentation  of  claims  to  commiidonert  of  insolrent  estates  of  deceased  per- 
sons, 386,  387. 
LIQUORS,  adulteratiDg  nad  selling  adulterated,  how  pnnlshcd,  996. 

See  also  SSI,  sec.  6. 
spirituons  and  intoxicating  and  malt,  to  b«  inspected  and  assayed  before  sale,  S51. 
packages  of  to  be  stamped  by  inspector,  252. 
penalty  fbr  selling  impure,  and  confiscation  of,  352, 
importing  of,  forbidden,  189. 
transporting  forbidden,  189. 
strong  and  malt,  unlicensed  sale  forbidden,  195  iq. 
keeping  for  sale  forbidden,  1S5 ;  penalties,  1 89. 
licenses  for  sale,  bow  granted,  and  conditions.  186-169. 
strong,  and  malt,  in  no  caM  to  be  sold  to  minors,  186,  187. 

nor  females,  186. 

DOr  to  intemperate  persons,  186, 
manufoctore  of  forbidden,  except  for  exportation,  185. 

penalty  for,  190. 
who  common  sellers  of,  190,  191. 
act  not  to  apply  to  what  liqnors,  191. 
cases,  extra  and  addittooal  foes  in,  193. 
if  ill^ally  sold,  payment  for  cannot  be  required,  193. 
■eimre  of,  where  to  be  made,  1SB-I91. 

proceedings  in,  1B8-191;  decrees  of,  192. 
forfeiture  and  disposition  of,  192. 

fees  for,  188. 
tn^al  sellers  of,  liable  for  injury  done  by  drunkard  to  whom  sold,  191. 
■eller  liable  in  action  to  person  injured  by  one  to  whom  sold,  445. 
owner  and  lessor  of  premisea  where  sold,  also  liable,  445. 
placea  where  illegally  told  or  kept,  eomrnou  nuisances,  170. 
implements  for  selling,  prnnd^^cie  eridence  of  common  nuisance,  171. 
not  to  be  sold  at  exhibitions,  shows,  concerts,  ftc.,  without  license,  199. 
not  to  be  sold  within  thrs*  miles  of  Indian  tribe  meeting  on  day  of  meeting,  346. 
places  where  sold,  how  abated,  within  three  miles  of  militia  training,  614. 
act,  fines  nnder,  one  half  to  state,  one  half  to  complainant,  190. 
appeals,  terms  of  and  rules  fbr,  190,  192. 
LISTS  OF  YOTBRS,  odvertiBementa  of,  examination  of,  44,  45. 

disposition  of,  46. 
LITERARY  ASSOCIATIONS,  how  may  organlie  as  corporations,  323. 
.    ,  See  Vtlimlari/  Attoeialioiu. 
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LITTLE  COMPTON,  act  of  1746  ralativ*  to  land  gnaU  of  New  Pljnwnth,  1 
and  MM«schnntU  Bay,  ii  continued,  393. 

dotie*  of,  relative  to  Howland's  Feny  Bridge,  146. 

LITEBT  OF  SEISIN  not  needed  to  transfer  poueuion  of  reallj.  349. 

LOAN  made  for  gambling  or  betting  on  race  or  flght,  not  recoTerable ;  agreement  lo  repaj  toW, 

B69. 
L0B8TEBS,  how  may  be  taken  by  peraona  not  inhabitanu  of  lUle,  !S3, 2SS. 
penalty,  383,  S86. 
peniUty  kir  raising  another's  poti  or  neti,  383. 
LOCOMOTIVE  ENGINES,  to  be  famiahed  with  bell,  aiT,  318. 

dntj  of  drirer  crowing  railroads  at  grade,  318. 
LOTTERIES  forUdden  (Conttitation  of  Rhode  Island),  SS. 
setting  up  or  promoting,  how  punishable,  SET. 
sale  of  tickets  in,  how  pnoishable,  557. 

obligations  given  for  ticketsor  policies  void,  and  pnrchaseinoneyreoovBnble  in  s«:tion,5ST. 
LUMBER,  snireyors  of,  how  appdnled,  96,  S39. 
bonds,  97,  £39. 
dnties  of,  335  tg. 
■DTvey  oT  required,  and  how  made ;  difibrent  grades,  and  marking  of,  S36. 

penalties  for  omitting,  S37, 238. 
not  to  b«  sarreyed  on  baud  Teasel,  if  it  can  be  landed,  U7. 
transshipped  acroM  state,  need  not  be  surveyed,  S3T. 
Imported  by  person  for  his  own  use,  need  not  be  iiuTeyed,  337. 
■   made  in  state,  need  not  be  sarreyed,  a38. 
resurvi^  of,  when  first  sorrey  nnaatis&ciory,  23B. 
procedore  in,  338. 
LTJNACT,  persons  acquitted  on  account  of,  disposition  and  support  of,  163, 164. 
LUNATICS  not  allowed  to  Tote  (Constitution  of  Rhode  Island),  31. 
marriage  of,  void,  399. 
guardian  of,  how  appointed,  336. 

andpanpen,  under  general  charge  of  superintendent  of  state  chatitiM  and  Con«ctions,  5S1 
and  Aiiiofli,  proceM  for  oouflnement  of,  160. 
commissionB  to  examine,  powers  of,  and  report,  161. 
how  committed  to  liotpitals ;  how  diaclurged,  101,  169. 
who  may  remove  (h>m  hospital,  163. 
oommissioos  on  pcnons  already  conBned,  163. 

costs,  Ac.,  163,  163. 
instate's  prison  or  jail,  disposition  of,  163. 
paupers,  provisions  for,  164,  165. 

not  to  be  kept  in  town  asylumsmore  than  flredays,  16S. 
LTCEUH  ASSOCIATIONS,  how  may  organiie  as  corpcvations,  333. 
See  FiJtmtaiy  AMeeiatioat. 

UACHINERT,whatlob«realeatateforparpo«ei  of  taxation,  103. 

wlieie  lo  be  taxed,  103, 104. 

what  real  and  what  personal  estate,  except  for  taxation;  bow  partition  made  of,  34T. 

what  to  be  part  of  building,  in  mechanic's  lien  act,  361. 
UACKEREL,  bow  to  be  packed,  inspected,  aad  branded,  333,  334. 
MAHOQANY  TIUBEB,  survey  ol  grades  of  and  marks,  236,  237. 
MAJORITT  required  to  elect  in  popular  elections  (Conititntion  of  Bhode  Island),  16. 

to  determine  questions  in  town  meetings,  93. 
MALICIOUS  MISCHIEF,  how  punishable  in  absence  of  apedal  proviuons,  549. 
MALT  LIQUORS,  adulterating  or  selling  adulterated,  how  punishable,  596. 
See,  also,  351,  sec.  6. 

assay  and  inspection  of,  beTore  sale,  351, 393. 

penalty  for  s^ng  adulterated,  and  couSication  of,  evidence,  351,  2S3. 

manubcture  of  forbidden,  except  for  exportation,  189. 
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HALT  LIQUORS—  Coatinued. 
peDBltj  for,  190. 

«a1e  of  forbidden,  189. 
pcnalt;  for,  189. 

keeping  for  sale  forbidden,  *nd  penalty,  1$6-IS9. 

importing  and  trampoTtation  forbidden,  18S. 

who  common  leHerof,  IW. 

for  domeatic  nee  excepted  from  liquor  act,  ISl. 
MANDAMUS  lies  against  common  carriera  to  prevent  discrimination  toward*  costomera,  S67. 

lies  againit  coumiuitmen  of  iuolTeDt  estates  of  deceased  penona,  367. 
UANSLAUGHTER  bow  pnubhed,  S39. 

principal  in  dnel^oUty  of,  when,  540. 
HANUBE,  &ah  for,  sold  b;  measure  to  be  hon  iBMauTed,  ISO. 
MANUFACTUSINO  CORFOKATIONS  to  malu  and  file  umiui  certificate  of  what,  and 

when,  305. 
to  record  certiflcales  of  stock  paymenti  and  stock  reduetions,  304. 

penalty  for  neglect,  304. 
note  given  for  atock  not  to  tie  payment,  304. 
diridenda  causing,  or  after  insolveDCj,  make  director*  joinll/  and  serendly  lialile  for  d^t, 

304. 
not  to  make  loans  to  atockholdeis,  304. 
debts  of  not  io  exceed  capital  paid  fn,  806. 

penalty,  306. 
exiattng,  bow  may  adopt  manntsctnring  coiporslioD  act,  306. 

efKct  of,  306. 
real  and  peraonal  property  of,  liable  to  attacbment  and  execution  sale,  306. 
and  theirofficersif  personally  liable,  may  be  lued  simnltaneously  for  same  claim,  306,307. 
attachment  and  execntion  against  may  be  levied  on  stocUiolden,  when  and  how,  307. 
itockbolder*  when  personally  liable  for  debts  of,  303,  304,  SOB. 
creator  of,  may  bring  bill  in  equity  against  alockholdert  or  <Acera,  when,  307. 
eontribniion  among  stockholdwa  of  in  equity,  and  action  againat  by  stockholders  paying 

debt  of,  307. 
officer  of,  paying  debt  of,  baa  action  against,  307. 

fidnciarj  Btockholdsra  of  and  holder*  of  pledged  slock  is,  not  liable,  307. 
fidndary  stockholder*  to  vole  on  their  shares,  307. 
UANUPACTURINO   COMPANY  orgaobing  into  corporation,  property  of  bow  asacaied, 
909. 
to  make  record,  certificate  of  assessment,  where,  S09. 
HASDFACTURING  ESTABLISHMENT,  minora  not  to  be  employed  in  under  what  age; 
honra  of  labor  of  minon  in,  34S. 
penal7,343. 
orerseeis  in,  exempt  from  jury  duty,  430. 
HAFLE   TIMBER,  survey  of,  grading  of,  and  marks,  336. 
MABRIAGE  forUdden  between  what  kindred,  3S4, 3S9. 
between  forbidden  degrees  void,  33S. 
of  idiot  and  lunatic  void,  326. 
issue  of,  illegitiinatc^  33S. 
dower  from  forbidden,  33S. 
between  white  person  and  negro,  mulatto,  or  Indian,  void,  3S9. 

penalty  for  celebrating,  3SS. 
who  may  join  persons  In,  326. 
not  to  be  celebrated  till  certificate  given,  335. 
what  required  in  certiQcate,  339. 
penalty,  333. 
olgection  to,  may  be  made  in  writing,  339. 
marriage  not  to  be  celebrated  dU  otgection  removed,  339. 
penalty,  339, 
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penal^  for  joining  in,  personi  already  m&rried,  S35. 
two  witnesies  reqaired,  SS6. 

of  Friendi  or  Jews,  how  nuij  be  colebmted,  326. 

proTisioQ*  for  registration  of,  180,  183. 
how  made,  181. 
penally  fbr  neglect,  182. 

Bgreementi  on  consideration  of  to  be  in  writing,  443. 

exlingnishcs  power  of  female  execntor,  3T9,  380. 

person  convicted  of  arson  or  murder  drilly  dead  nlatire  to,  565. 

Eedncdon  under  promise  of,  how  pnnishnble,  9SS,  S53, 

within  prohibited  kindred,  how  pnnished,  SS3. 
HAHRIED  WOMEN,  wber«  tettlement  of,  U8. 

when  may  transact  business,  sne,  and  be  ened,  Ac,  a<  if  J^ias  late,  328, 330,  331. 

hare  rights  /it/tme  ibU  as  to  what  property,  330,  331. 

when  may  execute  deeds  as  if /eiiw  vh,  3SS. 

rights  of  property  andcnitody  of  children  reserved  to,  when,  if  diroree  ohtained  elsewhot, 
338. 

proper^  of,  what  secured  to  their  own  use,  3S9,  331. 

may  conirol  depocits  ia  saving  banks,  300. 

covenants  of,  how  may  be  made,  how  property  may  be  conveyed  by,  330. 

how  to  execute  deed  of  real  estate,  330. 

how  may  release  their  rights  of  dower,  331. 

if  1^  attorney,  how  letters  of  attorney  to  be  executed,  331. 

may  make  wills  at  what  age  and  of  what,  831. 

will  of  not  to  afl^ct  hatband's  curteay,  373. 

non-resident,  will  of,  where  may  be  proved,  375,  376. 

property  of,  liable  to  attschnent  tor  debts  contracted  before  marriage,  331. 

when  huibnnd  and  wife  must  be  joined  in  action  agtunst,  331. 
when  may  not,  3S8,  331. 

trustees  of,  how  appointed  and  duties  of,  331 ,  333. 

life  Insurance  for  benetit  of,  amount  allowed ;  when  valid,  how  sued,  332. 

damages  recovered  by,  from  liquor  sellers,  to  be  their  sole  property,  445. 

limitation  of  actions  bronght  by,  after  coverture,  44T. 

husband's  receipt  good  discharge,  unless  notic?  in  writing  previously  given  by  wife,  330. 

competent  witnesses,  civil  and  criminal,  Ibr  or  ag^ost  husbands,  how  far,  473,  474. 

punishnble  for  causing  incendiary  flrea,  though  on  property  of  husband,  544. 
HARSH  LAND  need  not  be  fenced,  when,  331. 

remedy  for  trespass  of  cattle  on,  221 . 
MASKED  BALLS,  penalties  for  promoting,  without  license,  195. 
MASSACHUSETTS,  colony  of  Massachusetts  Bay,  land  grants  of,  act  of  1 746  relative  to,  eca- 

tinDed,351,352. 
MASTER,  complaint  of,  against  apprentices  for  ninning  away,  333. 
for  neglect  of  dnty,  343. 

complaint  against,  Ibr  cruelly,  342. 

death  of,  discharges  indenture  of  apprentice,  343. 
MASTERS  m  CHANCERY,  duties  of  in  mechanic's  lieD  petitions ;  when  to  g7<re  bonds  la, 
360,  361. 

appointments  of,  and  powers,  477. 

may  issue  subpcenas  in  cases  before  them,  470. 

may  issue  writs  of  protection,  477. 

interest  on  awards  of,  47B. 
MATHEM,  and  other  maiming  or  disfiguring,  punishment  of,  539-541. 
MAYORS  of  cities,  how  elected,  98. 

may  seize  liquors  in  their  cities,  when,  191. 

in  other  states  tuny  take  acknowledgment  of  deed  there  exeeoted,  350. 

and  aldermen  of  cit;  may  abate  gambling  and  liquor  places  within  three  miles  of  nillti* 
training,  614. 
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and  aldermen  iqbj  eleet  ingp«etor  of  milk,  24S. 
may  issue  procepl  calling  out  militia  to  suppress  rioU,  618. 
MEAL,  Indian,  50  pounds  lo  be  l^al  bushel ;  pcnalt/  for  Tiolation,  US. 

rye.  50  pounds  to  be  legal  boshBl ;  penallj  for  vioUlion,  2«. 
MEANING  OF  WORDS  iu  coutruiag  siBtutea,  69,  70. 
of  "animals,"  in  chap.  86,  S06. 
of  "at  large,"  ID  chap.  96,  33S. 
of  "common  drunkard,"  555,  556. 
'  of  "  commun  gambler,"  557,  958. 
of  "  conimon  adler,"  190 ;  of  "  compact  port  of  town,"  196. 
of  "  creditor,"  in  poor  debtor's  oaib  act,  607. 
al  "  land,"  in  mechanic's  Ueo  act,  361. 
of  "  persona,"  "  owner,"  it,  in  chap.  86,  206. 
of  "  trustee,"  in  foreign  attachment  act,  462. 
MEASURI^RS  of  grain,  salt,  shorti,  and  sea-cool,  how  many,  and  b;  whom  appointed,  241. 

duties  of,  and  fees,  24:2. 
MEASURES,  Htandai-d,  what  are,  and  bow  kept,  272. 
fnniisbod  to  towns,  373. 
when  and  by  whom  adjusted,  373. 
to  be  sealed,  when  and'  by  whom ;  not  sealed,  prohibited,  forfuiiuro  of  and  penalty,  373. 
MEAT,  penalty  for  selling  diseased,  during  existence  of  cattle  commission,  179  ^  at  other  limes, 

5SS, 
MECHANIC'S  LIEN,  what  is,  when  attaches  and  on  what,  if  contract  made  with  owner  of 
laud ;  if  with  lessee ;  if  with  holder  uf  less  than  fi-eehuld  estate,  358,  399. 
when  process  under  must  be  commeDced,  359. 
mode  of  enforcing,  359, 360. 
Bgainil  corporation,  360. 
what  is  proceu  under,  SfiS. 
when  many  petitions  against  tame  land,  360. 
of  sub-contractor,  359. 

■ale  nnder,  excuses  continuance  of  contract  for  work,  361. 
claims  to  have  adTantag«  of,  must  be  presented  when  and  how,  361, 362. 
MEDICINES,  who  may  dispense  and  sell,  353, 255. 

patent,  excepted  fioal  act  of  medicines  and  poisons,  when,  3S5. 
domestic,  when  may  b«  sold  hy  unregistered  pcriion,  255. 
wholesale  dealers  in,  excepted  from  act  of  medicines  and  puisoas,  299. 
adulterated,  penalty  for  luakJng  and  selling,  £55,  S5G. 
adulCeratiug  for  sale,  how  punishable,  556.    See  alio  355,  sec.  5  and  8. 
MEETING,  lawful,  may  be  protected  by  special  constables,  99. 

town,  ward,  religious,  school,  and  otlior  lanlhl,  penalty  for  disturbing,  S43. 
MENHADEN,  pressing  or  boiling  for  oil  on  public  waters  forbidden,  289 ;  penally,  389. 

bow  (o  be  packed,  in|pected,  and  branded,  233,  334. 
MESNE  PUOCESS,  allowance  to  officers  holding  property  attached  under,  398. 

writs  of  attachment  and  arrest  on,  how  to  issue,  453. 
MESS  BEEF,  what  is,  how  packed,  branded,  and  inspected,  229,  230. 
MESS  POHK,  what  ia,  bow  packed,  branded,  and  inspoclul,  22'J,  230. 
MIDDLETOWN,  duties  of  lelutivo  to  Uowland's  Ferry  Bridge,  146. 
MILITARY,  subordinate  to  civil  authority  (Constitution  of  Rhode  l^and),  19. 

qnanering,  when  and  how  pcnniliedin  peuceand  war  (Consiiiuiiun  oflibode  Island),  19. 
service,  person  who  has  done,  co  hare  registry  tax  reuiiEcd  (Cunstiiutiun  of  Rhode  Island), 

31. 
commissions,  holding  what,  in  service  for  how  long,  and  with  what  discharge,  exempt  from 

militia  duty,  601,  BOS. 
company  not  to  iie  created  witliout  express  permission  of  general  assembly,  SOS- 
falling  below  ihirty  membeta,  if  ranks  not  Glled,  to  be  disbanded  by  governor,  603. 
dniy,  TOting  by,  48. 
proof  of,  43. 
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HILITIA  DUTY,  inipectori  of  sUta'*  priaon  exempt  from,  BM. 

whea  perpetaall7  exoinpt,  5B4. 

who  exempt  from,  601,  SOS. 

irho  exempt  from,  except  in  case  of  war,  619. 

rolU,  paapers,  ngabondR,  and  drnnkarclii  to  be  stricken  from,  601. 

■ctiTe,  wbat  la  be,  6U3. 

draft  of,  into  terries  in  time  of  war,  how  made  and  execnied,  617. 

roniter,  liquor  may  be  Kind  at,  191. 

organiution  and  offlcert  of,  604,  606. 

officer*,  how  election  ofcondncled,  607,  608. 
oath  of,  S6,  609. 

pa;  of  offlcen  and  priTatei,  6SD,  611. 

■errice,  pettoni  in,  fn«  lh)m  arreit  on  civil  proccaa  vben,  MS. 

how  called  out  to  sappresa  riot,  tamaltt,  &c,,  818. 

offencei  bj  officers  and  priTBtti  of,  how  punishahlB,  63!,  6S4. 

offlcen,  election  of,  br  what  bodies  and  on  what  nominations,  607,  60B. 
MILK,  t>enalt;  for  selling  diseased,  dnriog  existence  of  cattle  commission,  ITS. 

to  be  sold  b7  wine  measure  in  sealed  measures,  344. 

seller  of  to  be  recorded,  when  and  where ;  penalty  for  neglect,  349. 

sale  of.  From  diseased  or  dislillerj-fed  cows  fbrbidden.  949. 

sale  of  adulterated  forbidden,  349. 

names  of  persons  convicted  of  selling  adulterated  or  diseased,  to  be  published,  349 

inlpeclor  of,  bow  appointed,  94B. 
duties  of,  and  compensation,  349. 
MILL-0Wt4ERS  may  maintain  dams,  31S. 

liable  for  damages  caused  by  water  ponded  by  dams,  SIS,  316. 

actions  against,  how  brought,  316,  317. 

may  detain  by  dams  natural  flow  of  water  in  atream.  how  long,  316. 
MILLS  AND  MILL-DAMS  liable  for  judgments  nnder  flowage  act,  process  for,  316, 317. 
MILL  COVE  in  Warwick,  dams,  weirs,  and  obstructions,  leaving  no  flsh-way,  forbidden,  lAci 
penalty,  385. 

fishing  on  Saturday  and  Sunday,  or  catching  alewives  in,  penalty ,,S8S. 

seines  forbidden,  when,  3S6 ;  peoally,  386. 
MINISTERS  OP  THE  GOSPEL  exempt  from  jury  doty,  430. 

and  from  militia  duty,  603. 
MINISTER,  ordained,  domiciled  in  sijate  may  join  in  marriage,  SSS. 
MINISTERS,  to  report  mBrriagcs,  how;  penalty  for  n<^lect,  IBI,  183.  ~ 

to  record  their  name  and  residence  in  town  clerk's  ofHee,  183. 
MINISTER  OF  UNITED  STATES  may  take  acknowtwlgment  of  deeds,  S50. 

how  may  certify  his  own  deed,  361. 
MINOR  CHILDREN,  It^timate  and  ill^timate,  tttHement  of,  148. 

apprentices,  settlement  of,  148,  149. 

who  may  bind  out  a*  apprentice ;  if  f(>nrteen,  may  bind  themie^TCs  how  aod  for  irtial  lin^ 
340,341. 

over  (borteen  year*,  consent  of  retjoired  fbr  their  adoption,  337. 

may  appoint  guardians  snbject  to  approval  of  probate  court,  336,  33S. 
not  onder  guardianship  may  control  deposits  in  savings  bonks,  300. 
tmatees  may  convey  trust  property,  when,  363. 
may  be  compelled  to,  when,  363. 
when  estate  of  in  hands  of  executor  or  administrator  not  more  tban  S300,  hoim^l* 

invested,  399, 
under  wbat  age  not  to  be  employed  in  mannfacturing  establishmenta,  343. 

hours  of  labor  of  regulated,  343. 
under  wbat  age  to  go  to  school,  343. 
MINORS,  spiritnoni  and  intoxicating  liquors  not  to  be  told  to,  186. 
penalty  for,  187. 
nnder  eighteen,  may  be  sent  to  reform  school  on  conviction  or  failare  to  n 

form  of  sentence  of,  when  to  reform  school,  S67. 
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under  mghteen,  convicted  in  cil;  of  ProTideoco  or  berore  an;  sMte  or  United  Sui^  court, 

may  be  unl  to  reronn  Bchool,  &81. 
oTer  fire  years  may  be  pnt  in  rdbno  achool  by  parents  or  gaardiana,  how,  SSI. 
property  of,  not  liable  for  debu  contracted  daring  life  of  father,  339. 
iimitation  of  actions  brought  by,  sner  minority,  447. 
HISCABRIAGE,  procuring,  aasiaEiDg,  or  advising,  hoir  punished,  541. 
patient  exempt  irom  penalties  of,  vhen,  S4I. 

may  be  joined  in  indictment  with  murder  of  infont  or  of  woman  pr^oant,  941, 
Terdict,  bow  may  be  given,  S41. 
advertising  persons  or  meana  fbr,  how  punished,  S95. 
MISCHIEF,  HALICIOnS,  how  punishable,  when  not  olherwise  specialty  provided,  549. 
MISPRISION  OF  TREASON  against  the  state,  what  is,  and  bow  panishcd,  534. 
MITTIMUS,  conrts-martial  may  issae,  6SS. 
and  bow,  6Sa,  638. 
form  of,  to  reform  school,  5BT. 
to  state's  prison,  567. 
MODERATOR,  of  district  meetings,  48. 

dnties  of,  as  to  receiving  rotes,  50,  51. 

and  delivery,  52. 
sealing  up  and  retamlng  votes,  53. 
of  districts,  when  chosen,  93. 

dnties  of,  93,  93. 
of  town  meetings,  when  chosen,  93. 
duties  of,  93,  93. 
how  voted  fbr,  94. 
MONEYS  received  for  land  condemned  to  United  States,  disposition  of,  34. 

dae  state  to  he  paid  to  general  treasnrer  in  thirty  dn^s  alter  receipt,  penalty  for  neglect 

74. 
in  hands  of  officers  at  close  of  term,  disposition  of,  76. 
held  by  officers  to  be  accounted  for  to  auditor,  when,  85. 
when  paid,  85. 

of  stale,  where  to  be  deposited  by  general  treasurer,  78  >q.    See  Treaiurer  of  Suue. 
MORTGAGES,  execution,  acknowlei^ment,  and  record  of,  3S0. 
of  married  women,  330,  331. 
instruments  causing  conveyances  to  operate  as,  to  be  recorded,  365. 

otherwise  vdd,  when,  355. 
of  realty,  by  whom  redeemable,  and  how,  355. 

when  right  of  redemption  barred  by  entry  under  process  of  law  or  before  two  witnesses, 
355,  356. 
certificate  of  possessioo,  how  given,  356. 
how  may  be  discharged  on  the  record,  356. 

penalty  if  mortgagee  refuses  to  discharge  of  record,  356. 
of  peraond  property  to  be  recorded,  where,  358. 
or  possession  deliveted  to  mortgagee,  366. 
or  trusts  void  except  as  to  parlies,  356. 

who,  and  for  how  long,  may  redeem  nfter  condition  broken,  357. 
bills  in  equity  to  foreclose  and  redeem,  where  to  be  filed  and  how  tried,  357. 
found  redeemable  in  gectment  or  trespass  may  be  redeemed,  how  and  in  what  time,  478. 
powers  and  duties  of  executor  and  administrator  regarding,  384,  385. 
MOETGAGED  PERSONAL  ESTATE  in  possession  of  mortgagor  and  redeemable  may  be 
attached,  460. 
may  be  sold,  how,  460. 
redeemable  by  plaintiff,  how,  460. 
attachment  of  void,  when,  460. 
personal  e«taie  in  posaeesioD  of  mortgagor  and  redeemable  may  be  levied  on  in  execution. 
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MORTGAGED  PERSONAI.  ESTATE  —  Cmtinutd. 

msj  be  sold,  how,  495. 

redeemable  by  pluDtiff,  49S. 

proceed!  of  sale,  how  applied,  49S. 

when  attachment  void,  495. 
MORTGAGEE  may  bid  at  auction  sale  ander  mortgage,  when  and  on  what  conditioni,  3S'. 
MORTGAGOR  in  posseuioa  to  be  deemed,  fbr  taxation,  owner  of  renltj,  103. 
MOTHERS,  unmarried,  maj  compel  faihen  to  lupport  bastards,  157,  159. 
MULATTO,  marriage  of  with  white  person  jold,  3S5. 

penalty  for  celebrating,  33S. 
MUNICIPAL  COURTS,  Jurisdiction  over  adoption,  326,  837. 

appeals  from  adoption  decrees  of,  337. 
MURDER,  how  punished,  &39. 

committed  bj  one  imprisoned  for  life  panishable  by  death,  539. 

assault  bj  prisoner  on  warden  or  keepers  resnlling  in  death  to  be,  538. 

asBault  with  intent  to  commit,  how  punished,  &41. 

bleating  and  entering  building  or  Tessel  with  intent  to  commit,  how  puniiihed,  544, 545. 

of  inbttt  biutard,  Joinable  in  indictment  with  concealing  birth  or  death  of,  953. 

bail  for,  maj  be  taken  bj  whom,  563. 

Indicted  and  imprisoned  for,  when  to  be  tried  or  bailed,  563,  584. 

persons  imprisoned  for,  when  to  be  bailed  or  discharged,  or  indicted,  563. 

distinction  between,  and  petit  treason,  abolished,  565. 

person  convicted  of  to  bo  civilly  dead,  both  as  to  property  relations  and  marriage,  iCS. 

accessory  before  fact  of;  second  to  duel  to  be,  when,  540. 
MUSICAL  ASSOCIATIONS,  how  may  organize  as  corporations,  333. 

See  ViJuniarjr  AmKialiam, 
MUTUAL  FIRE  INSURANCE  COMPANIES  may  refuse  to  uke  notes  for  ptemiunu,hw, 
311. 

NAME  OF  CHILD,  may  be  changed  on  adoption,  how,  337. 
NAME  OF  MARRIED  WOMAN,  may  be  changed  at  divorce,  SS4. 
NABRAGANSETT  BAY,  in  what  county,  35. 

who  msy  serve  process  on,  437. 

indictment  for  offence  committed  on,  In  what  county  to  be  fonnd,  563. 

liquors  on  waters  of,  how  seized,  191 . 
NARRAOANSETT  INDIANS,  not  flowed  to  vote  (ConstitnUon  of  Rhode  Island],  31. 

lands  of,  held  by  what  tenure,  944. 

regulated  bj  council,  344. 

wood  not  to  be  cut  from  lands  of,  without  permiiision  of  council,  344. 

what  property  of  exempt  from  taxation,  103. 

action  for  debt  not  to  lie  against,  443. 

to  have  benefit  of  poor  debtor's  oath,  although  owning  property,  501. 

removal  of  paupera  among,  to  council  of  tribe,  15G. 

appropria^on  for  school  among,  how  to  be  c:<pendod,  34S,  346. 
NATIONAL  BANKS,  shares  in,  where  taxable,  104. 

list  of  stockholders,  to  be  t'limished  by  coahicrs  to  assessors  of  taxes,  105. 

taxes  on  shares,  a  lien ;  tran«fi;r  of  shires  subject  to  tax  forbidden,  106. 

dividends  not  to  be  paid  on  share  subject  to  tax,  lOS. 

not  liable  to  state  bank  laws  (chap.  139,  UO,  141,  Title  XIX),  303. 
NATURALIZATION,  petition  and  declaration  not  cognizable  by  jiutioe  court,  430. 
KAVAL  OFFICERS,  what  may  take  Bcknowlcdgmcnt  of  deeds,  and  when,  350. 
NEAT-CATTLE,  weighers  of,  how  and  when  appointed,  96. 

duties  of  weighers  of,  247  ;  fees,  247 . 

provisions  regarding  contagious  disease  among,  178,  180. 

introduction  of  disease  forbidden,  179. 

diseased,  how  may  be  killed,  179. 
compensation  for,  1T9. 
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weighable  parts  of,  bar  qnaiten,  bidet,  horni,  and  leather,  347. 
penalty  Ibr  not  aceooiitiDg  for,  2*7. 
SE  EXEAT  WRITS,  maj  isiae  without  notice  to  oppoiite  part?  fhim  sapreme  court,  404. 
NEGOTIABLE  PROMISSORY   NOTES,  for  monej  oidj,  b;  pertoni  or  oorporations   U> 

bo,  871. 
NEGRO,  marriage  of  with  white  pertoit  Toid,  3SS. 

penalty  for  celebrating;,  339. 
NEWPORT  COUNTY,  what  cotistttntM,  34. 
NEWPORT,  special  dut;  of  dtj  clerk  relative  to  repatry  of  voters,  3B. 

of  canTassers,  39.  ' 

of  collectors,  41,  4Z 
TotiDg  list  in,  49,  43. 
when  elective  meetings  to  open  in,  and  close,  49. 
of  voters  an  wrong  ward  list  in,  90. 

dlj  couDcil,  to  elect  measnrers  of  grain,  salt,  shorts,  and  sea-coal,  241. 
may  elect  weighers  of  cotton,  243. 
may  elect  inspectors  of  hides  and  leather,  331. 
to  elect  surveyor  of  lumber,  335, 

to  cause  repairs  to  be  made  on  Jewish  synagogue  and  cemetery ;  expense  of  how  de- 
frayed, IBG,  167. 
may  regulate  sale  and  storing  of  petroleam  and  products,  and  impose  what  penally 

for  violation,  343,  347. 
may  elect  inspector  of  petroleum  and  ita  products,  and  impose  what  penalty  for  vio- 
lation, S46,  347. 
when  animals  are  "  at  large  "  in,  33S. 
board  of  aldermen  to  elect  certain  officers,  9S. 
constitution  and  appointment  of  justice  court  In,  415, 41 B,  418. 
justice  court,  to  pay  over  fees  to  state,  593, 
city  marshal  of,  may  enter  disorderly  houses,  171. 
may  require  aid  to,  172. 
is  a  part  of  state  police,  188. 
power*  of,  as  mch,  IBS,  189. 

need  not  give  security  fbr  costs  to  justice  court,  423. 
duties  of,  relative  to  Howland's  Feny  Bridge,  146. 
Indian  grants  of  lands  in  act  of  1683,  i«kilivB  to,  continued,  3S I . 
senior  repnsenttLlive  l¥om,  to  preside  at  organization  of  bouse  of  representatives,  62. 
NEW  SHOREHAM,  may  elect  wardens  (Constitution  of  Rhode  laland),  ST. 
wardens  of,  may  join  in  marnBge  in  that  town,  335. 

electors  may  regulate  tlshery  in  Qreat  Salt  Pond  ;  may  affile  what  penalties,  383.  ' 

may  determine  application  of  dog  law,  how  for,  201 . 
to  be  exempt  from  dog  law,  how  far,  300. 
provisions  relative  to  wrecks  and  wrecked  goods  on,  312,  214. 
to  receive  lines  for  disobedience  of  orders  of  commissioner  of  wrecks,  312. 
exempted  from  windmill  act,  318. 
exempted  from  law  of  guide  (wards,  147. 
exempt  from  military  duty,  29. 
NEWSPAPER,  publishing  acis  and  resolves ;  deposit  of,  and  pay  of,  65. 

extracts  therefrom,  from  Historical  Society,  to  be  evidence,  when,  474. 
fees  for  certifying,  474. 
NEW  TRIAL  granted  of  course  on  application,  when,  488. 
granted  by  supreme  court,  tor  what  reasons,  488,  489. 
in  its  own,  and  other  courts,  488,  489. 
petition  for,  by  affidavit,  when  judge  refuses  to  allow  exceptions  or  report  of  case,  4Si 

487. 
applications  for,  when  to  be  made,  and  trial  where  to  be  had,  488. 
what  required  to  hold  bail  or  allachmenti,  prading,  488,  489. 
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NEW  TJOAL—CoBtiautd. 

trhen  waj  be  allowed  bj  canmion  pleu,  4B9. 

when  altowed,  uid  caM  not  ea(er«d,  former  judgment  affirmed,  how,  4S9. 
NOMQUIT  POND,  riTcr  mnd  pot  fishiDg  ia  prohibited ;  hanging  net  GBbing  probibittd,  wbo. 
penalty,  362,  393. 

fisherf  of,  may  be  regnlated  by  eI«ctort  of  TiTCrtoa,  383. 
N0N-BESIDENT3,  notice  to,  in  can  of  lale  of  property  for  taxet,  109. 

■gent*,  attorneys,  tnuteea,  and  deblon  of,  may  be  dted  U>  pay  tazei  for.  111. 
NOBMAL  SCHOOL,  troateei  ma;  give  teachen  oerOficate,  137. 

management  of,  139. 

certiftcate  Tor  adraiinon  to,  and  diploma  of,  139. 
NORTH  KINGSTOWN,  town  of,  may  elect  meainren  of  gr«n,  aalt,  iborta,  and  •b»mm],  MI- 
NORTH  PROVIDENCE,  town  of,  may  elect  meaiarert  of  graio,  lalt,  shcna.and  tefrtotl.Hi. 

conitilntioa  and  appointment  of  jnslice  conrt  in,  41S,  416,  418. 

jnttice  court  to  pa;  orer  he*  to  itate,  S93. 

chief  of  police  need  not  gire  MCnrity  for  cost*  to  jiutice  conrt,  4SS. 
NOSE,  ear,  eye,  lip,  Ac.,  slitling  or  catting  off,  how  pnniahed,  5311-541. 
NOTARIES  PUBLIC,  powen  and  dntiei  of,  60. 

election  of,  67. 

tenara  of  office  of,  68. 

oath  of,  68. 

to  deliver  certificate  of  engagement  to  lecretary  of  itate,  6S. 

may  take  acknowledgment  of  deedg,  349,  350. 

may  take  depOiitioDi,  47t, 

fees  of,  what,  99S.    See  also  Dtpotilioiu. 

who  are  officen  of  banki,  not  to  make  certain  proteitt,  397. 
NOTES  of  BtocUiolders  not  payment  for  opital  stock  in  mannJkcturing  corporatioiis,  304. 
NOT  QUILTY,  plea  of,  to  be  entered  by  court  when  defendant  on  arraignment  refu«ei  lo  plead, 
664. 

NOTICE  of  imponnded  animalj,  333,  334. 

of  animals  taken  up  estray,  what  reqaired,  and  how  made,  336. 

to  be  given  by  auditors  to  pardea,  533. 

to  be  given  by  commiuioners  to  superintend  otganiiatiOD  of  bank  inccsporaled,  19t. 

to  land-owners  to  be  given,  bow,  when  bridge  or  turnpike  of  corporatian  is  convej'sd  a 

town,  39!. 
of  commissioner!  of  Innacy,  how  given  if  person  to  be  inquired  of  is  not  conBned,  161. 

bow,  if  conflncd,  163. 
of  commiMionera  in  pardtlon,  533. 

to  opposite  parly  required  in  depositions  and  lerFJce  of,  471,  479. 
of  demand  of  dower,  how  may  be  made  for  non-residents,  515. 
to  opposite  party  in  divorce  cases  may  be  regulated  by  supieme  oonrt,  334. 
of  interruption  of  easement,  bow  served  and  recorded,  to  he  deemed  dittorbance  of  caw- 

ment,  354. 
to  be  given  before  iune  of  writ  of  estrepement,  534. 
of  appointment  to  be  g^ven  by  executor  and  administrator,  383. 
of  sflles  by  aucUon  by  executors,  administrators,  and  guardians,  bow  to  be  given.  367. 
of  executor's  account,  when  it  contains  credit  from  sale  of  real  eacale,  3T1, 
to  executor,  adminijtrator,  or  guardian,  on  petition  for  their  renoval,  371. 
to  persons  of  bad  fame  of  their  intended  reuoral,  157. 
of  appointment,  and  to  creditors,  to  be  given  by  guardian,  387. 
how  to  be  served  on  insane  persons  when  guardian  to  be  appointed,  371. 
to  party  interested  in  detention  when  habtat  ciirp«s  iasnes,  513. 
to  attorney-general  in  cane  of  habeai  earput  or  oiminal  detention,  513. 
to  plaintiff,  wben  to  be  given  on  surrender  to  Jail  of  prindpal  by  bail,  499. 
from  and  to  tenants,  what  required  to  terminate  letlings,  B95. 
for  election  of  mi Ihia  field  officers  to  be  given,  bow,  607. 
lo  non-reddenta  and  persons  temporarily  ab«ent  in  partition,  519,  530. 
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lo  be  girea  hj  probate  conrto,  in  y/iM  cases,  370 ;  and  hoir,  370. 

when  msj  be  omitted,  370. 
of  probate  eonrt,  before  granting  administration  on  estate  of  convict  in  state's  prison,  B68. 
of  complaint  or  information  for  seiznre  of  personal  pnqiertf,  how  given,  G75. 
of  aale  of  properly  for  taxes,  how  to  be  giren,  109. 
of  Intention  of  second  remOTol  of  panper,  156. 

how  to  be  given  mortgagor  if  mortgagee  bids  at  anction  sale  onder  mortgage,  357. 
on  petition  for  filing  and  recording  foreign  witl,  how  to  be  given,  376. 
to  be  given  opporiie  party  in  equity,  except  in  "  fm  txtat "  and  "  preliminary  Injnnctions," 
404. 

when  Rqnired  in  pedtions  Ibr  new  trials,  469. 
KOTORIETT  of  bftd  character  of  piemises  or  perwas,  primi  faeit  evidence  of  common  nni- 

NUISANCES,  peDftlt;  Ibr  matotajning  within  one  hnndred  Aet  of  district  scbool-hones,  ISS. 
to  health  may  be  removed  by  town  councils,  169. 

at  expense  of  owner,  169. 

regulation  of,  170. 
flnee  for  oen*in,  recoverable  by  complaint  and  warrant,  170. 
on  tide  and  public  waters,  provisions  regarding,  !S9. 
railroad  for  public  use  built  withoat  charter  or  license  is,  319, 830. 

how  to  b«  abated,  330. 
common,  what  are  by  statute,  170,  ITl. 

wbet^'md  faru  evidence  of,  171. 

maintaining,  aannll  lease,  171. 

gives  right  of  entry  on  leaaed  premises  without  process,  171. 

penaltybr  maintaining,  171,  187. 

for  aiding  and  abetting,  and  what  constltntw,  171. 

may  be  abated  by  town  councils,  171. 

what  officers  may  enter  booees  whlch'are,  171. 
HUNCUPATIVE  WILLS,  by  whom  may  be  made,  and  when  valid,  874. 

OATHS  may  be  administered  by  commissionen,  61. 
who  may  administer,  anywhere  in  state,  6B. 

in  certain  counties  and  towns,  68. 

in  connection  with  certain  duties  and  offices,  68. 
may  be  administered  by  state  auditor,  when,  S5. 
may  be  administered  bf  town  oonneil  and  conndlmen,  when,  99. 

may  be  administered  by  town  and  dty  oonncils,  boards  of  aldermen,  and  cchool  commit- 
tees, when,  470. 

anditoTs  and  reibreea,  476. 

by  asscMors  of  taxes  on  lists  of  property,  106. 
when  may  be  administered  by  railroad  commissioner,  310. 

may  be  administered  b;  commissioners  of  insolvent  eetatea  of  deceased  persons,  386. 
may  be  adninisMred  by  coroner.  BTO,  971. 

of  general  oiScers,  and  bow  administered  (Constllntion  of  Rhode  Island],  26. 
of  senators  and  representatives,  63. 
of  justices  of  supreme  conrt,  403. 

of  other  officers  civil  and  military,  state  and  town,  68,  95, 
certiflcate  of,  to  be  returned  to  state  by  officers  dvil  and  military,  66, 
of  school  officers,  131. 
of  inspector  of  milk,  S4S. 
of  deputy  inspector  of  lime,  SSa. 
of  deputy  Inspectors  of  beef  and  pork,  2S8. 
of  inspectors  of  bides  and  leather,  331 . 
of  aneUoneera  to  returns  of  tax  due  on  sales,  form  of,  265. 
of  commoQ  carriers  to  account  of  proceeds  of  unclaimed  goods  sold,  S6T. 
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OATHS  — Conlmonr. 

of  Itate  lealer  of  ireigbta  end  balance*,  373. 

oT  referee*  and  anditon,  476. 

to  be  taken  b7  anditon,  U3. 

of  commiuwaed  militia  ufficet*,  form  ol,  600. 

of  nwinberB  of  conrtt-nianial,  {•17. 

of  memlwn  of  coniti  of  iaqdir;,  629. 

of  jodg*  adTocate  at  conTts-martial,  S3T. 

at  court*  of  iaquiij,  639. 
of  fbienum  and  of  jarj,  in  fbraUe  entry  and  detaiaer,  MS. 
of  grand  jiuor  and  petit  jnror,  in  dril  cawi  and  criminal,  form  of,  434. 
of  coroner's  jury,  form  o^  971. 
of  plaintiff  to  be  preaniopdve  eridenoe,  and  of  defendant  to  be  pnT^tiie  in  cu«  of  tna- 

pasi  for  cutting;  or  carrying  away  treat,  wood,  &C.,  S96. 
aweaiing  blMly.  when  oath  or  afflmuilioa  required,  to  be  peijary,  536. 
adminiitering  or  taking,  wllhoat  legal  authority,  how  punishable,  536 
admin  iatering  to  officer  for  engagement,  fee*  for,  593. 
of  poor  debtors,  form  of,  904. 

eonditioas  of,  who  may  take,  908,  904. 
who  not  to  take,  S05. 
effect  of,  506-S07. 

when  citations  for  may  issue,  903-509,  506. 
second  citation  not  to  issue,  except  on  what  condidon*,  909. 
may  be  administered  pending  action,  when  and  bow,  505,  506. 
or  ou  execntioo,  S06,  507. 
OATS  to  be  measured,  if  imported ;  fees  of  nteaincet* ;  penalty  for  sale  witbont  measaremcnt, 
141,  342. 
when  need  not  be  measured,  under  act,  343. 
thirty-two  pounds  to  be  a  bushel,  343. 
OBLIGATIONS  to  p«y  for  lottery  ticket,  or  wager  ou  race,  or  Aght,  or  gambling  dd>t,  void.  559. 
0B3CEME  LITERATDRE,  printing,  selling,  or  circulating,  how  puuiihftbte,  S54. 

search-wansnt  for,  bow  issned,  9B4. 
OBSTBUCTDIG  OFFICER,  how  punishable,  537. 
of  other  states,  in  transit,  how  punishable,  670. 

inspector  of  liqaon,  or  deputies,  in  performance  of  duty,  penalty,  S9t. 
OBTAINING  MONEY  DNDEB  FALSE  PRETENCES,  how  pnniihable,  545. 
0FFE2ICES  punished  by  statute  of  state,  not  to  be  pnniibed  bj  town  ordinance,  99. 
at  common  law,  not  specially  provided  for,  how  pnnishable,  999. 
committed,  not  affected  by  repeal  in  chap.  361,  unless  punishment  mitigated,  631 . 
OFFICE,  candidature  for,  el  illegal  elections,  how  punishable,  949. 
exercising  by  virtue  of  illegal  election,  bow  punishable,  535. 
tenure  of,  d^ned  and  limited,  67,  68,  99. 

of  honor,  or  trost,  or  profit,  seuRuco  to  stale's  prison  for  one  year  or  more  makes  ineli- 
gible 10,  96S. 
OFFICERS,  general,  who  incapadiated  for  (Constitution  of  Rhode  Island),  37. 
general  ofBcers  of  state,  how  voted  for,  91. 

election  of,  to  &11  vacancy,  67. 
what,  to  bo  annnallj  elected  in  May  by  gener^  assembly  in  grand  commiltee,  67. 
military,  commanding,  duly  of  relative  to  voters  qasliSed  by  military  service.  43,  43. 
dvU  and  military,  to  deliver  to  secretary  of  state  certiGeata  of  engagement,  68. 
at  close  of  office  lo  surrender  public  records  and  moneys  to  whom,  79. 
holding  public  moneys,  when  to  account  to  auditor,  89. 
needed  to  execute  town  ordinancea,  may  be  appointed  by  town  council,  99. 
of  towns,  to  be  elected  in  town  meeting,  90,  93,  93. 

or  by  council  o(  empowered  in  certain  cases,  94,  95. 
election  and  qualificatiou  of,  93  iq. 
what,  of  towns  lo  be  chosen  yearly,  93. 
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what,  to  ba  elected  by  town  eonocilt,  96. 
of  »cbool  diitricC,  what  and  how  chosen,  116. 
special,  to  be  appointed  to  conplaia  of  trnanc;,  131. 
■chool,  appoiated  niider  Title  IX,  to  take  wluLt  oath,  131. 
lennreofofficeof,  131. 
peoaltie*  for  neglect  of  dn^,  ISl . 
fbrbidden  to  take  fees  for  introdaction  or  Bale  of  school  books,  Ac.,  131. 
of  aayloina  and  pooi^hoaies,  to  report  cases  of  confinement,  ISl. 
committing  persons  on  treasooable  or  political  offanoes,  JarisdlctioB  to  ran  throogli  itate, 

S35,  MS. 
obatTDCting,  how  pnniihabte,  S3T. 

if  Toluntarity  or  negligent);  inffer  eicape,  how  poidshable,  597. 
bow  poniahable  for  extoitlon,  538. 
persons  falsely  assuming  to  bc^  how  pnoEshtble,  538. 
receiving  fines,  forfeitnreB,  and  penalties,  and  refnsiDg  to  pay  orer,  how  pnaishable,  538, 

53S. 
arresting  thief,  to  secnre  stolen  property,  and  make  schedule,  and  be  responsible  for  it, 

547. 
dntjof,  to  obey  judicial  writs,  495. 

agreement  with  for  enlargement  or  ease  of  prisoner,  TOid,  503. 
to  give  oopie«  of  process  of  detention  when  demanded,  and  within  six  hours,  SIS. 

penalty,  5 IS. 
of  o^er  aiate*,  how  protected  in  transit ;  otatmcting,  how  pnnisbed,  S70. 
serring  process,  dvil  or  criraiaal,  to  note  items  of  their  fees  npon  it,  598. 
on  petilioQ,  may  be  allowed  pay  Ibr  keeping  personal  property  attached  on  mesne  process, 

S9S. 
allowed  what,  to  remunerate  ud  and  asu'slanee  employed,  598. 
of  atlom^-general,  spedal  remnneratlon  of,  B9S. 
connected  with  lax  system,  liable  to  what  penalties,  113. 
oath  and  engagement  of.    See  OoM. 
of  militia,  how  elected,  607,  608. 

commissioned,  penally  for  neglect  of  dnly,  63S. 

bow  recoverable,  6Sa. 
non-commissioned,  penalty  for  n^lect  of  duty,  622-684. 
how  recoverable,  692-634. 
OILS,  what  to  be  deemed  winter  pressed,  what  summer  strained,  and  what  tight  pressed  oils, 
344. 
what  whale  oil,  344. 
penalties  for  selling  adulterated,  344. 
ONIONS,  60  pounds  to  be  a  bushel,  848. 
ORDER  of  removal  of  paupers,  when  and  how  made,  I  St. 

of  school  comniittee  on  town  treasurer,  how  drawn,  and  to  whom  payable,  136. 
of  cattle  commission,  form  of  making,  1T9. 

on  general  treasurer,  not  exceeding  twenty  dollars,  may  be  drawn  by  governor,  ST. 
in  militia,  how  to  issue  and  be  distributed,  614. 
tbr  courts-martial,  fbrma  of,  635, 636. 
ORDINANCE  of  towns  not  to  cover  acts  ponUhed  by  statute  of  state,  99. 

of  town,  expenses  of  process  under,  not  to  be  paid  by  state,  99. 
ORIGINAL  PROPRIETORS  of  oommon  lands  may  choose  certain  officers,  3S3, 324. 

powers  of,  334. 
OVERSEERS  OF  POOR,  when  elected  by  towns,  94. 
powers  and  duties  of,  150  sj. 
may  bind  ont  what  children,  where,  151,341. 
may  bind  ont  as  apprentices  what  poor  adults,  341. 
complaints  regarding  nch  binding,  343. 
to  compluu  of  paupers  not  settled  in  town,  155. 
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OVERSEERS  OF  POOR  —  Contiimtd. 

ma;  call  ipccUl  mMdng  of  town  council  to  hear  complftinti  for  lemoTaJ,  lU- 

whcn  may  prosecute  in  baitard;  caua,  158. 

to  receive  report  of  imniig;ranti  brooght  into  ilafai,  1 53. 

to  lae  for  peoall;  if  no  report,  wben,  154. 

maj  require  aecDritj  for  imini(fTanls,  how' aid  when,  IM. 
OWHBR  of  good*,  who  to  be  deemed  in  Ikror  of  pnrcluMr  and  pledgee,  whco,  2fil . 

tme,  of  good*  consigned  maj  recover  same  and  price  from  whom,  S63. 

of  land  Mid  for  taxei,  how  and  when  ntaj  redeem,  IW. 

of  premUe*  on  which  t*  common  DoiMnce,  right  of  eair;  witkont  proceaa,  171. 

of  premim  liable  forbiUtard  or  bagatelle  table  or  bowling  aller  tax,  196, 19T. 

and  harboien  of  dog*  liable  for  damage  done  bj  them,  199,909. 
OWNERSHIP  of  more  than  one,  how  maj  be  arened  io  indictment*  and  other  uimlnal  pro- 

ce»t,9e3. 
OYSTER,  free  and  common  Siherie*  of,  idien  ojttat  ml  to  be  taken  bun  or  *old  fium,  27& 

dredge*  forbidden,  and  penaltj,  976. 

QQder-raku,  when  allowed,  376. 

amoant  of  which  ma;  be  takoi  dailj,  976. 

penalties  for  riolatlon,  97S. 

wben  may  be  taken,  377. 

penaltj  for  injuring  ojsler-beds,  376,  977. 

ojitera  for  planting,  not  to  be  taken,  when,  977. 

onlf  citizens  may  take,  377. 

new  beds  to  be  protected  by  bnoya,  and  Ashing  on  forbidden,  977. 

penalties  for  Tioleting  oyster  law,  37T. 

priTaie  and  several  fisberies  of,  land  may  be  leased  for,  how,  when,  and  by  whom,  978,  S80. 

private  beds  to  be  platted,  380. 

growing  on  private  peraonal  property,  980. 

to  be  taken  from  where,  381. 

provisions  for  protecting  property  in,  381. 

how  many  may  be  taken  daily  bonx  TroUan  Pond,  Sonth  Eiogatown,  3S1. 
OYSTER  HOUSES,  license  for,  1S3. 

what  not  to  be  sold  bj,  184. 

when  held  disorderly  house,  188. 

pcnaltiea,  183, 184. 

PACKERS  OF  FISH,  when  elected  by  towns,  93. 

duties,  powers,  and  fees  of,  333,  331. 
PALMER'S  RIVER,  dam*  andwdr*  prohibited  above  Kelly'i  Bridge;  seines  and  noU  pro- 
hibited, wben,  penally,  383. 
PARADE  GROUNDS,  for  militia,  may  be  marked  oat  and  defended,  bow,  613, 614. 

Intruders  on,  how  punished,  6S3. 
PARDON,  PETITIONS  FOR,  to  U  praMoiad  to  govetnor,  57. 

may  be  conditional,  57. 
PARTIES  TO  ACTION  ON  E£ECDTOR'S  OR  ADMINISTRATOR'S  BOND,  who  uu^ 

be,  401,409, 
PARTITION  OF  ESTATES  maj  be  made  by  probate  coorta,  336. 

when,  591. 

procednre  in,  391,  399. 

appointment  and  duties  of  commtuioner*  to  divide,  3S1,  393. 

mode  of  proceeding  and  of  dividing  in,  399. 

expenses  of,  when  may  be  included  in  those  of  administratiou,  396. 

heU  in  common  by  devise,  how  made,  399. 

undevised  acquired  subsequent  to  will,  how  made,  of  dower  lands  after  widoVa  duuh,  399. 

when  person  interested  and  refuses  to  pay  ratable  expense,  warrant  of  diatroaa  to  iame, 
393,  393. 

may  be  mode  of  estates  for  life  or  yean,  or  in  fte  and  between  stuh  estates.  Sift. 


DiB.1izedOyGoO(^lc 


IHDEZ.  727 

PARTITIOS  OF  ESTATES  — Corxinufff. 

ma;  b«niMle  between  Hnuitai])  posMsiion  and  Id  rererrion  or  remunder,  619,  SSI. 
effect  of,  533. 

procedure  in,  at  liv,  SI  9,  !>a3. 
venue  of  Mtioiia  of,  519. 
aharea  in  maj  be  set  olT  In  common,  SSI. 
PARTITION,  court  lo  appoint  p«raoQ  to  repceHQI  intereati  oTperaona  not  in  boinc,  when,  SST, 
921. 
record  of  decree  and  plat  lo  can;  tide  wtthont  ttmyvjKaoB,  533. 
co«U  in,  boir  to  be  apportioned,  479,  S3S. 
FABTITION  FENCES,  bow  and  wbere  built.  ai9. 
hoiT  maintained,  319,  3S0. 

diEpatee  reganiing,  Betcled  bj  fence  Tiewer,  330,  831. 
agTeemanu  regarding,  to  be  recorded  in  toirn  clerk'a  office,  330. 
PABTNER  OF  DISSOLVED  COPARTNERSHIP  maj  compromiM  «ith  creditors  for  hit 
own  (liare  of  debt,  368. 
effect  of  nicb  campromise,  3S8. 

eTidence  of,  memorandnm  lo  be  taken  from  creditor,  3SS. 
copartner*  ma;  call  on  compromising  partner  for  contribniion,  when,  358,  359. 
PARTNERSHIPS,  LIMITED,  how  formed,  certificate  required  and  form  of,  869. 
renewal  of,  360. 

capitftl  of,  not  to  be  reduced,  360. 
pr^rencee  En  Milgnmeuta  bj,  forbidden,  860. 
bow  to  beiDcd  and  to  me,  bow  diuolved,  361. 
PARTRIDGE  not  lo  be  kiUed,  when,  penaltj,  3M. 
PATENT  ARTICLES,  proviiloDS  rtgnlating  licensea  for  peddling,  369. 
PATENT  MEDICINES,  how  far  excepted  fh>m  act  of  medicines  and  poisoni,  355. 
PATIENCE  ISLAND  exempt  &om  higbwa;  act,  US. 

exempt  fVom  militia  lerrice,  603. 
PAUPERS,  seitlement  of,  rule*  detenniniug,  14S. 

kindred  of,  liable  for  inpport,  mode  of  enforce  men  I,  150,  158. 
pena]t;  for  bringing  into  town  where  not  settled,  153. 
into  state  bj  reesel,  to  be  reported,  IS3, 164. 
to  be  remoTed  to  town  taking  bond  from  importer  for,  154. 
towns  to  support,  149. 

tindw  careof  oTeraeer*  of  tbe  poor,  150,  153. 
towns  neglecting  to  provide  for,  how  compelled  b;  enpieme  court,  158. 

penallj  for,  1  S3, 
how  and  when  removed  btm  towns  in  which  not  settled,  155,  IM,  1ST. 
appeals  from  order  of  removal,  155. 
liability  of  town  forab«at,  when  accmea,  197. 
insane,  to  be  sent  to  stale  asjlnm,  164. 

not  lo  be  confined  in  town  aiylnm  more  than  five  daft,  165. 
institutions  for,  mlea  of  discipline  in,  ISl. 
ma;  be  bound  out  m  apprentices,  how,  341. 
burial  of,  153. 

when  m«7  be  eent  to  ttale  alntshotue,  153. 
and  lunalio,  nnder  seneral  charge  of  superintendent  of  stats  cbnrities  and  corrections, 

5B9. 
TBgabonda,  and  drunkards  to  be  stricken  fh>m  militia  rolls,  603. 
PAWCATUCK  RIVER,  weirs  and  pound*  forbidden  In,  obstructions  to  channel  forbidden, 
peualtiee,  2S6,  887. 
net*,  wheu  forbidden,  SBB. 
owner  of  land  along,  liable  for  violation*  committed  bj  servant,  Ac.,wilb  hts  privity,  387. 
fishing  and  obstruction  rq[nlationB  of,  a  compact  with  state  of  Conneclicut,  386. 
PAWTUCKET  BIVER,  commiisloDer  to  Btake  channel  of,  appointment  and  daties,  811. 
penalt;  for  fattening  to  or  iiynring  stakee  and  buo;r*in,  311. 
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PAWTX7XET,  penoni  qnarsntined  at  Proridean  not  to  enter  Tillaga  of,  177. 
PAWTUXET  FALLS  BRIDGE,  cm.  of,  145. 

pendtf  for  h»ua\iig  btM  to  or  remoTing  atoiiM  from,  MS. 

what  lowni  to  hare  care  oT,  HS. 

two  pcreoni  to  care  for ;   one  appointed  bj  Warwick,  one  bf  Cranaton,  145. 
PATUENT  OF  DBBT8  OF  WARD  by  guardian,  order  of  pMcedenoe  is  wbkh  to  b«  done, 
337. 

of  imolvent  estatea  of  decedenta,  386,  387. 

of  fares,  penatlj  fbr  fraudulent  eiuion  of,  548. 
PEACE,  recognizBQces  to  keep  in  cau  of  threalt,  42S. 

to  be  certifled  to  derk  of  common  pleu,  423. 

in  other  caaes,  and  certidcatioD  of  (o  clerk  of  comnoD  pleai,  4S5,  4Sfi. 
PEDDLERS  AHD  HAWKERS,  lioenae  required  bj,  368. 

penalty  for  neglect,  368. 

licenie,  how  iuued  and  trantf^rred,  ses. 

may  sell  what  articlea  without  license,  369. 

writs  and  warrants  against,  how  serred,  369, 370. 
PENALTIES  ASD  FORFEITURES  incurred,  not  afiiicied  bfrq>eal  in  chap.  361,tuilM«  pen- 
al^  mitigated,  631. 

and  pecnniary  forfeitarcs,  bow  ma;  be  loed  for  bj  town  or  city,  when  giTta  them,  574. 

and  pecuniary  fbif^tares,  reooverahle  by  what  pracesx,  for  whose  ben^t,  and  in  what 
conrU,  574. 
PERISHABLE  ARTICLES  taken  under  attachment  may  be  sold,  whan,  4U,  460. 

ieiiied  for  fbrfeitares  may  be  sold,  when,  575. 
PERJURY,  how  pnnishaUe,  536. 

&lse  sweaiing  to  be,  where  oath  or  afflrmatioa  leqnired,  536. 

false  affidarit  on  writ  serred  by  arrest  or  attachment,  Co  be,  451. 

mbornatioo  of,  how  panUbable,  536. 

inciting  to,  how  pnnishabU,  536, 

allegations,  how  made  in  iodictraents  fbr  and  for  subornation  or  indUment  to,  SS3- 

witneSB  suspected  of,  may  be  compelled  to  recogniie,  bow.  564. 
PERKINS'  INSTITUTION  Gn-  blind,  at  South  Boston,  proritioni  for  educating  poor  U,  167. 
PERSON,  word,  in  slatntea,  inclndea  copartnershipa  and  bodies  corporate  and  politic^  69. 

stealing  from  the,  how  pnnisbed,  545. 
PERSONAL  ACTIONS,  in  what  county  to  be  brought,  443. 
PERSONAL  PROPERTY,  where  taxed.  103. 

what  i«  fbr  purposes  of  taxation,  104. 

what  free  from  distraint  for  taxes.  1 10. 

in  hands  of  eiecnlors,  admioistratOTs,  and  tmst«M,  where  taxable,  104. 
mode  of  lary  on,  for  taxes,  1 10. 

what  machinery  is,  except  for  taxation.    Partition  of  personalty  in  machinery,  how  made, 
847. 

shares  in  corporations  to  be,  391. 

prorisions  gOTeming  testamentary  dEspositfam  of,  374. 

distribution  of,  in  case  of  inteatacj,  390,  ^ 

mortgaged,  redeemaUe  and  in  possession  of  mortgagor,  may  be  attached  on  writ  and  exe- 
cution, 460,  495. 

mortgage  of  soch,  how  redeemable  hj  plaintiff  and  sale  of  bow  made,  460, 496. 

writ*  of  attachment  how  serred  on,  457. 

Inrentory  of,  when  attached,  457. 

attached  may  be  snrrended  to  owner  on  bond  for  Judgment  or  for  natitntioa,  4B7, 4S9. 

may  be  followed  hy  collector  of  taxes  into  other  towns,  1 10. 

and  remored  for  itle,  llo, 

how  sold  nnder  execution.  495. 
PETAQUAMSCUTT   RIVER,  fishing  in  regulated,  penat^,  388. 

nets,  &c.,  allowed  for  smelting  in,  when,  383. 

also  gill  nets  for  bass,  when  and  where,  283. 
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PETITIONS  Ibr  pwdon,  67. 

to  genera]  uaemblj,  mode  ot  notice,  63. 
coniiniuuice  of,  63, 

Ibr  divorce,  by  whom  to  be  signed,  334. 

in  wl»t  Mart  JBiiadlction  over  Tested,  334. 

for  new  triili  wliere  and  when  M  be  Sled  and  w|)en  gruitaMe,  4S8,  4B9. 

if  granted  and  caM  not  ente)«d  how  former  jndgment  to  be  affirmed,  469. 

to  enpreme  conrt  or  common  pleai,  remedy  for  over  asMwment  of  taxee,  107. 
PETIT  JURY  to  be  ch«i^  in  inpreme  coart,  407. 

in  conrt  of  common  plea*,  409  ;  (Conatitation  of  Rhode  Island,)  27. 
PETBOLEUM,  keroMoe,  and  coal  oil,  firs-test  of,  inapectioo  of,  bow  may  be  stored,  penaldei, 

S4S,  a4B. 
PHABUACISTS,  registrar  of,  who  to  be,  S54. 
dntiei  of,  3M. 

TBgistered,  wbo  may  be,  S93,  3S4. 

priTiIeges  of  and  feea  to  be  paid  by,  254-SSe. 

penalties  fbr  asBuming  to  be,  3S6. 

practlring,  who  deemed  to  be,  IM. 

practising  assistant,  who  deemed  to  be,  353,  254. 
PHASMACT,  state  board  of,  cooatitatioa,  SM. 

how  qtpoinlsd,  3G4. 

organbatioD  of,  354. 

duties,  1M-SS6. 

gradnatei  in,  who  deemed  to  be,  353,  S54. 
PHONOQRAFHIC  CLERK  to  report  trials,  &c,  bow  appointed  and  daties  of,  428, 478. 
PET8ICIAN  AND  SURGEON,  penalty  on  fbr  riolating  provieions'telalive  to  contagions 
disease,  ITS. 

to  report  births  and  deaths,  ISl. 

penally  for  neglect,  IBS. 

■to  record  tbeirnamee  and  raaidencein  town  cWk'toffloe,  182. 

may  ditpenee  medicioee  exempt  from  medicine  and  poison  act,  if  not  keeping  store,  255. 

exempt  from  jnry  duty,  430. 

exempt  from  militaiy  dnty,  SOS. 

of  state's  prison,  appointment  of  and  daties,  683-586. 

Ibrbidden  to  receive  pay  U>t  (igning  certificates  of  military  inability,  618,  619;  penal^, 
623. 
PICKEREL,  wbmi  not  to  be  canght,  S85 ;  penalty,  2S5. 
PICKLED  FISH,  bow  to  be  packed,  assorted,  and  branded,  S3S,  234. 

penalty  for  selling  withont  inspecdon,  233. 
PIGEONS,  penalty  for  discharging  fire-arms  at  certain  seasons  near  baiting  plaoea  fbr,  547. 
FIGS,  penalty  for  keeping  in  other  than  desigiuited  place,  169. 

not  to  be  kept  within  one  hnndred  fbet  of  district  school,  132. 

injured  by  dogs,  damages  fbr  and  recovery,  300-203. 
PILOTS,  how  commissioned,  309  ;  duties  of,  309. 

fees  of,  309,  310 ;  accounts  when  and  how  rendered,  210. 

penalty  for  acting  as,  when  commissioDed  pilot  can  be  had,  310. 

Ken  of,  on  vessels  fbr,  how  long,  210. 
complaint*  by  or  against,  SIO. 

commissioners  how  appointed,  209 ;  daties  of,  309,  310. 

compensation  of,  210. 
PINE  BOARDS,  how  surreyed,  graded,  and  marked,  838. 
FLANK,  JDspeclors  and  sarreyor*  of,  bow  appointed,  96. 

bonds  of,  97  ;  dntiea  and  liabilitiet,  335,  33S. 
PLATES  of  dissolved  bank  to  be  destroyed  in  presence  of  state  andltor  and  treasnrer,  301. 

to  be  sarrendered  to  supreme  court  or  oomman  pleas,  651. 

penal^r  for  neglect,  551. 
PLATFORM   SCALES  to  bo  sealed,  STa. 

penalty  for  using  unsealed,  373,  274 
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PLATS  to  be  made  of  water  coreretl  land  for  priTateoTater-bed  leMei,  SSO. 

to  bo  madG  and  recorded  of  di«isiaa  of  BaCatee  bj  panitton,  SS3. 

effect  of  record  of  nich  platj,  533. 

of  bighwajr  declared  «Dcb  sder  tweiitj  jetn'  nM,  13S. 
PLEADINO  AND   PRACTICE,  aclioD  concerning  joint  or  common  eatsiei  maj  be  bronght 
bj  one  or  mora  tenaota,  519. 

in  mecbanic'i  Uen  petilioDi,  360. 

of  eaaj  of  actloni,  464. 

proceu  how  ligned  when  clerkt  of  conit*  are  partiei,  4S4. 

foreign  and  leal  eetatc  attachment  cbm*  nnannrered,  to  Iw  continned,  46$. 

dedarationi  on  therift'  bonds  tor  breach,  what  to  contain,  4M. 

omitted  partDBT  defbndant  nut;  be  innmoned  in,  how,  4M. 

eo-plain^ff  in  iraaie  not  appearing  may  be  *imclt  ftou  ncord,  S34. 

legal  procew  againit  banki  itajed,  pending  injonction,  3S9. 

actions  against  mannftctoring  corporations  and  their  officers  for  same    daim  ma;  exist, 
when,  30e,  307. 

declarations  against  nieh  officers  wbal  to  eoBlaln,  SD6. 

troth  in  libel  and  slander  proTable  on  written  notice  filed  with  general  Isnie,  4fi6. 

who  maj  bring  salt  for  dMth  hj  n^ligence,  444,  44S, 

acts  of  incorporation  need  not  be  spcciallj  pleaded,  TO. 

judgments  and  executions  on  anctloneen'  bonds,  how  made  and  for  what  sam,  fl6S. 

jodgments,  ezecotions,  and  idn  fadai  on  bonds  and  coTcnants,  penal,  4TT,  474. 

acconnta  in  aet-off  when  may  be  filed  and  with  what  eflbcti  467, 47B. 

Judgment,  bow  oonfirmed  if  appeal  not  filed,  489. 

when  constitntianal  qnestions  are  isised,  48A. 

who  maj  answer  acdons  against  district,  I3B. 

execotions,  when  maj  issue,  and  in  what  form,  491. 

judgment*  for  damage  bj  flowing,  bow  made,  SI7. 

in  replevin  for  Impounded  animals  may  be  made,  how,  895. 

in  special  courts  of  common  pleas,  413,  413. 

executions  of  spedal  common  pleas,  form  of,  against  collectors  of  taxes.  III. 

in  appeals  in  sdiool  matter*  to  school  commissiouen,  13B. 

to  justice  of  supreme  cour^  IS8. 

writs  of  Jnitice  court*  to  contain  declaration  at  length,  449. 

actions  not  entered  in  joslioe  courts  till  entr;  fte  i*  paid,  490. 

process  against  trial  justice,  where  returnable,  417,  453, 4M. 

trespass  and  ajectment,  and  trespass  gwire  doasasi  in  justice  courts,  418. 419. 

general  issue  in  Justke  conns,  except  in  trespass,  adults  eridence  of  an;  speciat  ple«  in 
bar,  419. 

action*  on  balance  of  account  in  justice  courts,  419. 

conftssion  of  judgment  in  justice  courts,  when  and  how  made,  419,  430. 

on  bastard;  case*  before  common  pleas  and  jnatice  courts,  15B,  159. 

in  complaints  against  knatica  and  furiosi,  160. 

eommission*  of  lunacy,  161-163. 

fines  under  nuisance  act  recoverable  b;  comj^sint  and  warrant,  170. 

judgment  on  liquor  complaint  no  bar  to  prior  complaint  pending,  190. 

amendmenia  in  liquor  processes,  193, 193. 

when  defendant  refiase*  to  plead  on  artsdgnraent,  "not  goil^  "  to  be  «BiBred  bj  court, 
664. 

peremptory  challenges  in  criminal  trials  to  be  disregarded  if  in  excess  of  law,  U4. 

what  all^ations  sufficient  in  indictment  for  embestlement,  346. 

averments  of  perjury,  how  to  be  made  in  indictmeats,  561. 

of  ownership  when  more  than  one  owner,  how  to  be  made  in  indictments  or  criminal 
process,  569. 

Joint  tenants,  tenant*  in  common,  joint  stock  companies,  and  trosleea,  how  maf  be  de- 
scribed in  penal  process,  562. 

time,  how  to  be  laid  in  penal  actions  for  neglect,  574. 
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abortion,  inruiticide,  tad  loDrdir  of  pr^inant  womm,  joinabte  in  same  indictment,  Sil. 
concealment  of  binh  or  deatb,  and  mnrder  of  itibnt  baitard,  joinable  in  aanie  indictment, 

993. 
receiTer  of  tUAea  good*  pnniriiable  when  thief  not  convicted,  U9. 
jmy  maj  conrict  of  lower  oficnce  inbatantiollj  chained  in  indictment,  &S4. 
fentenee  of  person  imprisoned  ma;  begin  at  expiradon  of  fonner  sentence,  560. 
persons  acqaitted  on  acconnt  uf  insani^,  disposition  of,  163. 
PLEAS,  when  to  be  filed  in  sapTcme  conrt  and  eommoo  pleas,  463, 466. 

in  cases  appealed  to  commoD  plraii,  except  in  abatemeot,  may  be  filed  when,  466. 
in  real  ntate  or^foreign  attachment,  t«  be  filed  when,  466. 
in  partition,  of  different  defandaoH,  may  be  joint  or  saTeral,  bit. 
replications  maj  contain  manj  sereral  msiten,  when,  466. 
when  to  lie  filed  in  special  conrt  of  common  pteaa,  4ia. 
when  and  bow  ont  of  time  in  meh  conrt,  413. 
PLEDGE  of  goods  by  agent,  how  paniihaUa  if  frandalent,  946. 
PLEDGEE,  wbo  deemed  owner  of  goods  relative  to,  if  wiibont  notice,  S61. 
PLOVEB,  not  to  be  killed,  when,  S03;  penaltiei,  SOt. 

FLTHODTH,  Colony  of  New,  land  grants  of  acts  of  IT46  relatiTe  to,  contlnned,  393. 
POINT  JUDITH  ponds,  are  fi^  and  common  oystsr  flsbetiei,  ST7. 
w^r*  and  seines  forbidden  in,  when  and  where,  S64,  389. 
penalty  fbr  nets  and  seine*  in,  one  half  to  complainant,  one  half  to  etate,  969. 
POISONS,  sale  of  regnlatedj  record  of  sale  of ;  by  whom  may  be  sold,  399. 

form  of  record  of  sale,  396. 
POISONINQ  drink,  food,  or  medicine,  how  pnniihed,  940. 

animal  of  anoUter,  bow  pnniebable,  S46. 
POLICE  regnlationi  may  be  made  by  town  conncila  and  city  couictU,  93. 
conatablee,  election  of,  99. 

not  to  give  bond,  powen  of^  and  tenure  of  office,  W. 
officers  may  atite  liquor*  in  city  or  town,  when,  191. 

to  ptosecniB  for  cruelly  to  animals,  S06. 
slate,  powers  and  datiea  of,  IBB,  189 ;  wbo  conititnte,  188. 
POLITICAL  OFFENCES  triable  only  befwe  supreme  court,  939. 
POLIr-TAZ,  towns  fbitidden  to  impose,  SB. 

PONDS,  fresh,  fish  not  to  be  taken  from,  except  by  hook  and  line,  nor  from  priralB  pond* ;  ptm- 
nlty,  SB9. 
and  reserroirs,  penalty  fbr  wantonly  drawing  water  from,  948. 
FOOB,  Bsylnm  keepers  in  eacb  town  exempt  from  jnry  dnty,  430. 
bnrialof,  I9S. 

houses  and  asylnms  for,  mlei  of  disdpline  in,  151. 
kindred  of,  liable  for  support;  mods  of  enforcement,  190,  19S. 
overseers  of,  when  elected  by  towns,  94. 
powers  and  iaiMS  of,  1£0  tq. 
may  bind  ont  what  children,  and  where,  191. 
to  receiie  report  of  immigranla  broaght  into  stale,  158. 
may  sue  for  penalty  if  no  report,  when,  194. 
may  require  accarity  for  immigranla,  how  and  when,  154. 
may  land  ont  what  poor  peraon*  as  apprentices,  341, 
complaints  of  persons  aggrieved  by  such  binding,  343. 
may  complain  nnder  sturdy  beggar  act,  433. 
temporary  relief  to,  if  needed,  190. 

towns  neglecting  to  provide  fbr,  how  compelled,  191,  I9S;  penalty  fi>r,  ISS. 
may  be  bonnd  ont  as  apprentices  by  wboiii,  and  bow,  841. 
committed  to  jail  on  basurdy  process,  how  may  be  discharged,  15S. 
debtor's  oath,  form  of,  504. 

conditions  of,  wbo  may  take,  303,  504. 
who  not  to  take,  SOS. 
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debtor's  oath,  effect  of,  S05~50T. 

when  citaUoni  for  ma;  isine,  IM>3,~S05,  S06. 
KCODd  not  to  iaaoe,  except  on  what  oonditloiu,  SOS. 
may  be  admiaUlcred  pending  action,  when  and  how,  505,  S06. 
or  on  execntioD,  506. 
tort  dehton,  to  be  diicbarged  from  jail,  anten  creditor  on  dtatitn  pajt  board,  SOS. 
PORE,  bow  iQgpected,  packed,  and  branded,  sa9,  sso. 

SOO  ponnds  to  make  a  barrel,  S30. 
PORE  AND  BEEF,  iaapector  of.  when  elected,  67. 
bond  of,  238 ;  datiei  of,  238,  380. 
may  appoint  dapn^,  tSS. 
PORTSMOUTH,  daties  of  reUtire  to  Howiand's  Ferry  Bridge,  145. 14«. 

Indian  gnnta  of  lands  in  act  of  16Si,  relalire  to,  cootinned,  351. 
POSSESSION  of  real  e«tate  for  twen^  yean,  to  giTc  good  title,  853. 

iaving  in  &Tor  of  penoni  under  diiabllity  for  ten  yean  after  remonJ  of  diaaUfity, 
354. 
form  of  writ!  of,  493,  493. 
F0STUA8TBR8  and  poet  riden  exvnpt  from  jury  inty,  4M. 
POST-MORTEM  EXAMINATIONS,  may  be  ordered  by  eoronen,  when,  5T3. 

expensea  of,  and  of  analyiei  allowed  In  coroner't  fees,  59S. 
POST-OFFICE,  lakers  and  penons  engaged  in  conreyanoe  of  mail*  exempt  from  militia  dnty, 

601. 
POTATOES,  60  ponndi  to  be  a  bnahel,  348. 
POTOWTJMUT  RIVER,  neb),  trape,  and  wlDea  forbidden  in,  where,  M4. 

penalty  for,  one  half  to  complainant  one  half  to  Mate,  384. 
POUND,  to  be  maintained  by  town*,  311 . 
penalty  for  neglect,  331. 
who  may  impound  in,  and  what  anlmalB,  333. 
di«poiilion  of  animali  in,  not  diipoaed  of  in  fire  days,  333. 
notice  of  animals  in,  how  given,  333,  334. 
penalties  for  animals  imponnded,  333. 

one  half  to  imponnder  and  one  half  to  town,  SSS. 
act  may  be  extended  by  towns  to  geese  and  goad,  333. 

Add  driTen  for,  when  and  how  elected,  96 
keepers  of,  when  elected  by  towns,  93. 
fees  of,  and  datiea,  333-334. 
may  milk  impounded  cows  fbr  Ms  own  use,  333. 
POUNDS,  number  of,  in  bnshel  of  vaiions  grains,  343. 
of  root  erope,  348. 
of  berries,  348. 
PROCESS,  legal,  against  banks  stayed  pending  injunction,  399. 

against  insnranee  companies,  what  stayed  pending  injunction,  310. 
on  foreign  iniarance  companifs,  how  served,  314, 
PREFERENCES,  in  general  assignment*  of  limited  partnerships  fortndden,  ISO. 

■fleet  of,  360. 
PREQNANT  WOMEN  with  bastards  may  complain  of  Fathers,  how  and  where,  1ST,  159. 
PREROGATIVE  WRITS,  to  be  issned  only  by  supreme  court,  403. 
PRESCRIPTION,  title  by  possession  of  real  estate  for  twenty  years,  good,  3S3. 

saving  in  fsvor  of  peisons  under  disability  for  tsu  years  after  disability  retnoved,  354. 
in  easements,  continued  use  how  to  be  proved,  354. 

not  to  gtre  easements  of  light  and  air  or  footways  distinct  fkom  carriage  righta,  354. 
bow  may  be  intermpted  in  easements  by  service  and  record  of  notice,  354. 
easements  by,  not  gainable  by  maintenance  of  telegraph  poles,  wires,  or  apparatus,  354, 

356. 
time  of,  to  continne  to  rnn,  notwitbstanding  enactment  of  General  Statutes,  633. 
PRESCRIPTIONS,  by  whom.may  be  sold  and  dUpensed,  255. 

record  of  to  be  kept,  355 ;  copies  of  to  be  famished  to  whom,  85B. 
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PRESroENT  AND  TICE-PRESIDENT,  electors  of  how  chosen,  SI,  SS. 

time  of  elecCioD  aad  mode,  SS. 
PRESS,  freeaom  of,  lecured  {Constiiution  of  Rbode  lalond),  19. 
PRIMA  FACIE  EVIDENCE.    See,  Evidttue  prmA  facie. 
PRIME  BEEF,  what  is,  how  packed,  branded,  and  inspected,  329,  230. 

pork,  what  is,  how  packed,  branded,  and  inspected,  839,  230. 
PRINCIPAL,  sarrendcred  bj  bail  in  civil  eaM«,  to  be  committed  to  jail,  499. 

wlien  may  be  discharged,  499. 

death  of,  10  diacharge  bait,  499. 

of  jail  bond  may  be  sarrendered  bj  ssretj ;  effect  of,  Ml. 

of  recognizance  maj  be  nrendered  by  snreiy,  with  what  efiect,  &65. 

and  accessor;  before  Eut,  aiders  and  abetUira  to  be  proceeded  igaitiK  •«,  559. 
PRISTlHa,  pnblio,  contracts  for,  how  made  and  by  whom,  5S. 

of  acts  of  general  a«sembl;,  64. 
PRISON,-  of  BUle  and  jails,  in  whose  euelody,  71. 
PRISONER,  in  state's  priaoa  or  jails,  if  insanes  proceedings  for  removal,  163. 

insane,  if  restored  to  reason,  may  be  remanded  to  serve  ont  term,  163. 

in  state's  prison  cannot  make  will  or  conveyaace  of  property  during  imprisonmeDt,  568. 

in  state's  prison  fbr  life,  estatea  may  be  distribated  among  han  m  if  they  were  dead,  56S. 
for  seven  years  or  more,  adroinistraiioD  grantsblo  on  estates  of,  S6S. 

conveying  liquors  to,  in  state's  prison,  how  punishable,  53S,  S7B. 

how  punishable,  for  escape  from  state's  prison,  538. 

bow  punishable,  for  assault  on  warden  or  keepers  of  prison,  S38. 

in  state's  prison,  complaints  of,  to  bo  heard  and  recorded  by  inspectors,  584. 

rales  of  management  of  to  be  nuido  by  iotpectors,  584. 

in  jail,  to  be  supplied  with  food,  clothing,  medical  attendance,  and  bedding,  577. 

in  Providence  coonty  jiiil.  allowances  to  for  labor,  and  accoont  to  be  kept  with  what, 
579. 

in  Providence  county  jail  for  non-payment  of  costs,  allowances  made  to,  S66,  579. 

agreements  with  officers  for  their  enlargement  or  ease,  void,  .502. 

conveying  instruments  to,  how  punishable,  537,  SS8,  578. 
PRIVATES  in  militiB,  how  punishable  for  neglect  of  duty,  6SS,  G24. 

penalties,  bow  recoverable,  623-624. 
PRIVATE  PROPERTY  not  to  be  taken  for  public  use  without  compensation  (Constitution  of 

Rhode  Island),  19. 
PRIZE  FIGHTS,  parties,  seconds,  and  asustants,  how  punishable,  S40. 

may  be  arrested  and  held  without  warrant,  S40. 
PRORATE  COURTS,  town  councils  to  be,  365. 

municipal  court  in  Providence  to  be,  365. 

judge  of,  city  councils  and  towns  may  elect  when,  and  powers  of  when  elected,  365, 

clerk,  who  to  be,  and  of  temporary  probate  clerk,  369. 

fees  allowed  to  probate  courts,  598-600. 

how  can  perpetuate  erideace  of  legal  auction   sale  bjr  admin islralora,  executors,  and 
guardians,  367.  , 

applications,  petitions,  and  complainis  to  be  in  writing,  and  how  signed,  369. 

shall  isBoe  notices  to  parties  interested,  in  what  cases,  370. 
bow  notioe  to  be  given,  370;  when  may  be  omitted,  370. 

appeals  from,  to  supreme  court,  bow  and  when  taken  and  tried,  371,  372. 
tSvA  of,  872 ;  bonds  in,  372. 

powers  and  duties  of,  relative  to  wills,  executors,  administrators,  and  guardinns,  36S,  369, 
37S-377. 

not  to  issue  letters  of  administration  till  death  is  r^stered,  182, 

to  receive  wills  within  thiily  days  of  testator's  death,  375,  376. 

may  record  and  grant  administration  on  foreign  wills,  how,  376. 

to  receive  bonds  of  executors  and  administrators,  380. 

consent  of,  in  adjusting  disputes  between  executors  and  heirs  before  administrstion,  381 . 

may  grant  administration  on  esialcs  of  persons  imprisoned  for  seven  years  or  more,  563. 
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PROBATE  COURTS - 

m«;  empower  foreign  uecntora  and  edm{ni«trftton  to  mII  personal  uute,  382. 
maj  allow  ezecaton,  adnunismtiMV,  or  gnardiana  to  aell  real  estate,  366,  3S7. 

how,  366,  367,  SeS. 
may  lammon  and  axamine  penoni  ra<p«c(ed  of  embexzling  eatate  of  decedents,  385. 
may  commit  penon  innunoned  for  contumacy,  885. 
jnriadiction  i^,  over  adoption,  326,  3S7. 
appeals  (Vom  adoption  dect«e>  of,  321. 
may  appoint  gnardiani  of  whM  peraon*,  339, 336. 
and  remoTe,  when,  336,  337. 
application  to,  otmcenting  gnardiani,  33T. 

may  antboiTEe  gnardiana  to  sell  realty  of  tlidr  wardi,  wben,  9S7,  339. 
may  appoint  eoilodiani  of  penotu  under  gnardianihip,  or  of  eatatcf  of  deceased  pCTMOt, 

when,  966. 
may  appoint  guardians  otfliilnM  for  minora  in  what  dispntea  with  eiecnlon,  SSI. 
may  make  partition  of  estates  and  asngn  dower  to  widows,  366.    See  Partition. 
may  set  olT  to  widow  without  children  nitaUe  part  of  hnsband's  realty  (br  anpport,  383. 
jnriadiciioD  and  power  in  deciding  and  setting  off  dower,  616,  SIT. 
may  appoint  commisfionert  on  Ensolrent  estates  of  deceased  persons,  366,  387. 
dntie*  of  rslatiTe  to  commission  and  ordering  sales,  387,  3B8. 
may  diiide  realty  among  heirs  of  Intestate,  how,  391,  991. 
procedure  in  other  divisions,  39S. 
may  order  executors  and  administrators  to  render  acconnu,  when,  and  settle  saute,  bow, 

398,899. 

PROCESS  to  be  signed  by  Justice  of  conrt,  when  clerk  party  to  proceedings,  434. 

civil,  how  may  he  served  on  aon-reaideni  gnardian  or  administrator,  438. 

not  to  be  serred  on  Sundays,  459. 

civil,  void  when  served  upon  jurors,  at  what  times,  433. 

on  companies  and  (bre%n  corporations  of  expressmen,  bow  served,  S66. 

under  mechanic's  lien  act,  what  is  and  when  must  be  commcaced,  3S9. 

expense  of  under  town  ordinance,  not  chai^eaUe  to  estate,  99. 

of  state  over  lands  ceded  to  United  Siatea,  sa,  33. 

compulsory,  for  witnesses  given  person  indicted  on  affidavit  of  what,  S69. 

of  detention,  copy  of  to  be  given  on  demand  within  six  boars,  SIS. 

of  arrest,  warrant  and  indictment  to  contdn  addition  of  defendant's  reodenc*,  562. 
bow  may  issue  against  fictitious  name,  563. 
how  amendable,  66). 

civil  or  criminal,  officer  serving  to  note  items  of  his  fees  on,  G98. 
PROCLAMATION  to  be  made  in  case  of  riot,  form  of,  and  by  wbom  may  be  made,  548. 
PROPANITT,  how  punishable,  554. 

PROMISE  to  answer  for  debt  of  another,  to  be  in  writing,  443. 
PROMISSORY   NOTES  may  be  made  by  corporations,  3TI. 

actions  by  or  against  corporations,  STt. 

for  spedfic  articles  may  be  made  by  persons  or  corporations,  371. 

of  actions  on  sneb  notes,  371. 

for  money  only,  to  order  or  bearer,  to  be  negotiable,  !71. 

negotiable,  not  subject  to  attachment,  463. 

sued  against  promisor,  costs  not  to  be  greater  than  If  sued  by  payee,  480. 

assignment  or  endorsement  not  to  change  venue  of  action  against  original   pmmiior, 
443. 

double  interest  and  costs  given  on,  in  case  of  appeal,  when,  480. 
or  new  trial  of  course,  480. 

for  money ;  costs  when  to  be  pud  down  in  case  of  appeal,  483. 
PROPERTY  liable  to  tax,  account  of  to  be  submitted  to  assessors,  106. 
PROPRIETORS  of  common  and  undivided  land  may  choose  certain  officers,  9SS,  324. 

powers  of,  394. 
PROSECUTING   OFFICERS  of  town  need  not  give  sorely  for  costs,  95. 
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PBOSECUTIOlfS  to  be  mtde  in  whst  coantr,  h&2,  BS3. 
PROSECUTOR  not  aflfected  bj  repeal  of  ataiuM,  70,  631. 
Sea  Compiaiat  and  Wairatil ;  Indictmail  ;   Warrant. 
PROSTITDTION,  bousei  of,  common  aniMmceB,  170. 

keeping  hoaie-oT,  how  pnnished,  559.    See  >1«>  171,  tec.  S,  lec.  7. 

coDvlction  for,  Torftiu  leaae  of  premifes,  5&3.    SeealM  171,  mc  i. 
PROSTITUTES,  comman,  how  punishable,  656. 

to  be  Mnt  to  work-hoase  and  honie  of  eonection,  565. 
PROTESTED  foreign  and  inland  bill  of  exchange,  damaget  of,  S70,  371. 
PROTESTS  ma;  be  made  b;  notari«e  public,  60. 

what  not  to  be  made  bj  noiariea  public  who  are  bank  offloen,  when,  397. 
PROVIDENCE   COUNTY,  what  coDBtitalei,  34. 
FBOYIDENCE,  cilj  of,  Indian  granu  or  lands  in  act  of  1682  relatire  to,  cuntioned,  351. 

act  for  ingpection  of  beef  and  pork  not  to  aSbctsct  of  1633  anthoriiing  ritj'  of  Proridence 
to  appoint  inspector,  S3I. 

d^  of,  how  fai  excepted  from  pro*i«ioni  govarning  pablic  achool),  13S. 

bowling  alle^B  allowed  in  compact  pert  of,  196. 

maj  prescribe  mode  of  relief  to  poor,  giren  b;  oTerseer  of  die  poor,  150. 

persons  qaarantined  at,  not  to  enter  citj  without  permit,  177. 

mnnicipal  conrt  in,  to  be  conn  of  probate,  365. 

oonatitntion  and  appointment  of  jastice  conrt  in,  415, 416,  418. 

jnitioe  court  in,  to  paf  orer  feet  to  state,  593. 

ma;  MtabUsh  refonn  ichaal.    See  Rtform  Scroti  vf  PranAaux. 

dtj  council,  in  conrencion  of  wbai  boards,  to  elect  what  irasteea  of  reform  tchool,  SBO. 

■pedal  dut;  of  dt;  clerk  rela^Te  to  registry  of  voters,  38, 39,  4S,  43. 
canvassers,  39. 


cdleclor,  41,  43. 
board  of  canrasfwa  in,  44. 

Toting  lists  in,  45. 

cit;  treasurer  to  receive  warrant  for  taxes  from  asiesiors,  107. 
when  eioctiva  meeting*  in  to  open,  4B. 

if  voters  on  wrong  ward  lists,  50. 

dt;  tt«a*at«r  of,  to  be  collector  of  taxes  in,  111. 

board  of  aldermen,  to  elect  certain  (ffloera,  96. 

maj'  regulate  bowlii^  allejs  in,  196. 

to  provide  meeting  place  for  band  of  second  brigade,  610. 

dt;  council,  to  elect  inspector  of  aaleraliu,  sodassibicarbonate,  and  cream  of  tartar,  SIO. 

U  elect  meaaurera  of  grain,  salt,  shorti,  and  sea  coal,  341. 

to  decl  surveyor  of  lumber,  335. 

may  appoint  ganger  for  dij  and  make  regnlations  for,  875. 

ma;  elect  iaipecior  of  hidej  aud  leatber,  331. 

nay  elect  inspector  of  petroleum,  kerosene,  &c.,  346. 

maj  elect  weighers  of  cotton,  343. 

maj  regulate  sale  and  storing  of  petrtdenm  and  products,  end  impose  what  fine  for  viola- 
tion, 346,  34T. 

tieasurer  <rf',  to  sue  for  penaUf  for  fastening  vessela  to  Weyboeset  Bridge,  1 45. 

chief  of  police  ma;  enter  dimrderl;  honwa,  171. 

require  aid  to,  173. 

part  of  slate  police,  IBB  ;  powers  of,  as  such,  188, 189. 

need  not  give  secnrit;  for  coita  to  justice  court  or  police  oonrt,  433. 
PBOYIDENCE  COUNTY  JAIL,  what  sentences  and  commJuaeDte  to  be  to,  666. 

allowance  to  prisoners  in,  fur  payment  of  costs,  566. 

other  allowancet  for  labor,  STS. 

removal  of  prisoners  to  and  foes  for,  566. 
PROVISIONS,  adulteratingorselliDgadulleraled,  bow  punished,  556. 
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PRUDENCE  ISLAND  exempt  from  highwA;  Mt,  145. 

exempt  from  militU  KTrice,  603. 
FUBLICATIOMS  of  bible,  tract,  religiotu,  aod  moral  locietin  may  be  peddled  without  Ij 

when,  S69. 
PUBLICATION  of  acts,  &&,  of  general  auemblf,  64,  69. 

of  ordintneei,  &«.,  of  town  Moncll,  99. 

of  Rhode  Iiland  Beportr     See  RepotU. 

ofvtul  itatittLCs  of  atate,  ISO,  181,  1S3. 

of  cenificatet  of  fonuatiou  and  renewal  of  limited  partnenhip,  1S9,  360- 

of  notice  of  dissolution  of  anch,  SGI. 

of  flnt  meeting  of  coipontioni,  S91. 

of  notices  and  certificaiea  at  otgaaliation  of  bank  incorporated,  S94,  395. 

of  name*  of  offlcen  of  banks,  whera  to  be  made,  29B. 

of  notice  bj  agent  of  cloring  op  of  bank,  301. 

of  retnmi  of  banks  and  of  MTingt  banks,  302,  303, 

of  stockholders'  statement,  if  aannal  certificate  of  manniiuitnring  corporation  is  not 
305,306. 

of  returns  oF  insurance  companies,  313,  313. 

of  statemeoU  and  retoma  of  foreign  insurance  companies,  SIS,  316. 

of  general  treasurer's  proceedings  rerolung  certificates  of  insamnce  compania'  dq 
313. 

of  formatian  of  Tolontarj  association  required,  end  bow  made,  3S3. 

of  first  meeting  of  religions  tocietios,  S91. 

of  election  of  milk  inspector,  348. 

of  names  of  persons  conricted  of  selling  impure  milk,  349. 

of  notice  in  petitions  for  adoption  where  parent  of  child  does  not  consent,  3ST. 

of  notice  by  guardian  on  bis  appointment,  337. 

by  executor  and  administrator  of  appointment,  383. 

of  notice  by  commissioners  of  insolvent  estates  of  deceased  persons,  386. 

of  notice  of  sale  of  unclaimed  goods,  by  common  carriers,  SET. 

notice  to  persons  using  weights  and  measures  to  bring  to  town  sealer,  873. 
of  application  fi>r  a;^sier-bed  lease,  273. 
of  sale  of  private  oyster-bed  for  non-payment  of  rent  or  assessment,  381. 

regulations  for  inland  fishery,  389, 

rules  concerning  pilots  and  pilotage,  310. 

of  particulars  of  wrecks  and  wrecked  goods  to  be  made  in  Newport,  313. 

of  property  wrecked  and  sold,  213. 

of  notices  of  animals  impounded,  333,  334. 

of  notices  of  animals  taken  np  eslraT,  how  made,  336. 
PUBLIC  BUILDING  OK  FENCES,  penalty  for  delkcing.  MS. 
PUBLIC  LIBRARIES.     See  LUirarit*  Public. 
PUBLIC  OCCASION,  liquors  may  be  seised  at,  1 91. 

PUNCATEST  FOND,  weirs  and  pot  fishing  in  prohibited  ;  hanging  neu  in  prohibiied,  s 
penalty,  383,  383. 

fishing  in,  maj  be  r^ulaled  by  electors  of  Tiverton,  283. 
PUNITIVE  DAMAGES,  not  allowed  in  surviving  actions  against  executors 

tore,  444. 
PUPILS  IN  SCHOOLS,  when  may  be  suspended  by  school  committee,  I3S. 

not  to  be  excluded  from  schools  on  account  of  race,  color,  or  age,  131. 

in  Normal  School,  qualification  of  and  diploma  given  to,  139. 
travelling  expenses  of,  when  paid,  130. 
PURCHASER  OF  GOODS,  who  owner  of  goods  relative  to,  if  without  notice,  361. 
PURGATION  BY  OATH  allowed  drfendant  in  actions  for  cutting  or  asportation  of 
dergrowth,  &c.,  fi26. 
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QUAIL  not  to  be  killed,  when,  SOS ;  pen«ltie«,  SO*. 

QUAKERS.     See  Friend,,  Ac. 

QUALIFICATION  OF  ELECTORS,  mode  of  (Consiitntion  of  Rhode  Island),  19-fll. 

of  TOters,  36,  87.     See  Canitiliaion  ofRhtidt  Inland,  37 ;  Voten. 

□f  voters  at  school  district  meeting,  ISO. 

of  teachers,  bj  whom  certified  to,  1S7. 

of  papiU  entering  Normal  School,  1S9. 
QUABANTINE,  of  persons  landing  from  infected  vessels,  173. 

rules  of,  to  be  published  bj  town  council,  how,  177. 

teniinel  oC  to  be  appointed,  177. 

penalty  for  violating,  by  vessels  or  persons,  177. 

expensM  of,  how  deftnyed,  177. 
QDABTBRMASTER-OENEItAL,  has  custody  of  state  arsenal,  71. 

when  to  famiBh  arms  and  equipments,  610. 
See  0,ffiaira  o/MUitia. 
QUARTERS  for  payment  of  salaries,  when  to  begin,  690. 
QUICKSAND  POND,  in  Little  Compion,  a  free  and  commoB  oyster  fishery,  977. 
QUI  TAU  ACTION,  against  whoever  bstens  vessel,  or  loads  or  nnloads  at  Apponang  Bridge, 
MS. 

•gainst  whoever  fuxeaa  boat  or  removes  stones  at  Pawtaxet  Falls  Bridge,  145. 

for  forleilnre  of  infected  cargoes  clandestinely  landed,  174. 

for  penalty,  when  licensed  houses  violate  dnty  prescribed  by  statute,  184. 

ntider  liqnor  act  for  selling,  keeping,  conveying  of  liquor,  tc  190. 

if  waived,  no  security  for  cost  to  be  required  of  complainant,  I9S,  193. 

against  persons  injuring  bnoys  and  stakes  placed  by  United  States  in  Narragaoscit  Bay, 
S08,  S09, 

against  persons  acting  as  jalots,  when  commissioned  [nlot  can  be  had,  !1D. 

against  persons  injuring  or  fastening  to  stakes  and  buoys  in  Pawtuckct  River,  ill. 

for  removing  sea-weed  from  Barrington  Beach.  214. 

for  penalty  of  law  regarding  packing  and  Inspection  of  hoops,  339. 

for  selling  impure  saleratns,  soda=bicarbonate,  and  cream  oF  tartar,  341. 

(br  penalty  for  wiling  grain,  shorts,  salt  and  aea-coal,  unmeasnred,  842. 

for  peuHlty  for  not  marking  or  false  marking  of  spools  of  thread,  S43. 

for  penalty  for  assuming  to  be  registered  pharmacist,  255. 

■gainst  persons  violating  provisions  of  hay  act,  !97. 

for  penalty  for  injuring  oyster  beds,  S77. 

for  other  violation  of  oyster  law,  377,  380,  381. 

■gainst  violations  of  fishery  regulations,  284-367,  389. 

fornon-reinm  of  fire  engine  members  by  clerk  of  companies,  430,  431. 

actions  for  penalties  and  pecuniary  forfeitures,  general  provision  for,  S74 ;  limitation  of, 
674. 

for  recovery  of  military  penalty  on  non-commissioned  officers  and  privates,  S93. 

for  penalties  of  police  regnUiions,  may  be  fixed  by  town  and  city  councils,  98. 
QUORDH  OF  SUPRBBCB  COURT,  what  to  be.  403. 

oT  general  assembly.    See  CimstidKwn  o/Bhode  Iilemd,  22. 

of  town  meetings,  91. 

of  town  council,  96. 

of  bank  directors  for  discount  of  bills,  296. 

of  stockholders  of  insurance  companies,  what  to  be,  311. 

RABBITS,  not  to  he  killed,  when,  penalty,  304. 

not  fo  be  hunted  with  weasels  and  Wets,  !04,  205. 
RACING  ON  HIGHWAYS,  forbidden,  147. 
RAIL  FENCES,  how  built,  to  be  lawful  fence,  2t9. 
RAILROAD  COMMISSIONER,  appointment  of,  317. 

duEiesoT,  318,  330,  331. 

may  administer  oaths,  when,  330. 
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RAILROAD  COMMISSIONER— Conftnaerf. 

infbrraation  r^arding  accidcnU  on  railrosdi  (□  be  famished  bj  rdlroid  c 
person  injured,  320. 
BAILROAD  C0UPANIB3  to  report  puMogen  brought  into  Btal«,  when ;  pta^tj  fbru^, 
1S4. 

lislMlit;  of,  Ibr  paapera  introduced  bj  tfaem,  154. 

penatC;  od  agent  of,  tor  illegall;  receiving  liquor  for  carriage,  189. 
on  road  for  traneportatiaB,  IVl. 
BAHiROADS,  duties  of,  317-331. 

to  put  bell  on  engine  and  ring  at  crouingi  of  roads,  311,  318. 

to  pat  sign  boards  at  road  croiaings,  318 ;  penaltiet,  318. 
to  keep  Sagmen  at  crossings,  321. 

to  stop  engine  befbre  crossing  railroad  at  grade ;  speed  of  crossing  mch  road,  318 ;  peul 
ties,  31 S. 

not  to  put  pauenger  cars  between  engine  and  dirt  and  stone  cars,  318. 

not  U>  make  transshipment  chargos  on  continnons  lines,  319. 

liable  as  comiuon  carriers,  319. 

when  to  paj  conntel  fees  of  person  sning  them,  319. 

when  alloired  counsel  fees,  319. 

acconnta  of  frright  and  pMHge  money,  how  kept,  319. 

l)ooks  to  be  open  to  stockholders,  319. 

if  boill  for  public  nse  without  a  charter,  a  nuisance,  319. 
how  snch  to  be  abated,  330. 

not  lo  eject  persons  from  trains  for  non-payment  of  Tare,  except  at  stations,  330. 

when  grade  of  row!  must  be  raised  or  lowered  to  cross  railroad,  330. 

tmslees  of,  managing  for  tmndholders,  how  far  liable,  364. 

liabiiit;  of  road  for  trustees,  364. 

reports  of,  to  railroad  commissioner,  when  to  be  made,  331. 

to  notify  railroad  commiuioner  in  caaeof  accident,  318. 

animals  carried  on,  to  have  what  care  and  rest,  penalties,  305,  £06. 

obstnicling  track  of,  how  punishable,  647. 

■pecial  court  of  common  pleas,  power  orer  and  dntiet  at  location  of  rt>ad,  413, 414. 
RAPE,  how  pnnishcd,  539. 

assault  with  intent  lo  commit,  bow  punished,  541. 

breaking  and  entering  building  or  vessel  with  intent  to  commit,  how  punished,  544,  Hi- 

hail  for,  may  be  taken  by  whom,  563. 

persons  imprisoned  for,  wben  to  tie  indicted,  bailed,  or  diicliarged,  563. 
indict^  and  imprisoned  for,  when  to  be  tried  or  biuled,  5G3,  364. 
RATIO  OF  REPRESENTATION,  83. 

REAL  ACTIONS  excepted  from  jurisdiction  of  justice  courts,  418,  419. 
REAL  ESTATE,  what  is  for  purposes  of  taxation,  103. 

where  to  be  taxed,  103. 

what  machinery  is,  347. 

nndividcd,  how  lo  be  taxed,  103. 

liable,  if  taxed  to  wrong  owner,  103. 

lien  on,  for  taxes  ;  how  sold  for  taxes,  108-110. 

includes  what,  by  definition  of  staCnte,  69. 

of  married  women  may  lie  conveyed  by  deed  of  what  kind,  and  bow  cxecnted,  330. 

estates  in,  for  more  than  one  year,  requisites  of  valid  conveyance  of,  349,  350. 

conveyances  of,  executed  without  United  States  by  certain  officials,  how  may  In  willMl 
acknowledgment,  351 . 

possession  of,  for  twenty  years  to  make  good  title.  353. 

saving  in  favor  of  persons  nnder  disability,  for  ten  years  alter  removal  of  disability,  3^- 

contracts  for  sale  of,  or  for  lease  for  more  than  a  year,  to  be  In  writing,  443. 

sales  of,  how  made  by  executors,  administrators,  and  guardians,  366,  367. 

provisions  governing  testamentary  disposition  of,  373, 374. 

canons  of  descent  of,  389,  390. 

alinu  nnder  no  dkalniitiea  relative  to,  348. 349. 
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pvdtioii  or,  among  heirs  of  intestate  b;  probate  court,  391,  393. 
procedare  in  partition,  391,  392. 

liable  for  decedent's  debts  for  three  and  a  half  years,  397. 
procedure  to  realize  liability,  397. 

bov  may  be  held  bj  tsmpike  or  bridge  corpontioiu,  311. 
ma;  be  taken  and  convejed  t^  towns,  87. 
held  by  town  council  in  trust  fiii  burial  uses,  99. 

when  conveyed  by  towns,  special  notice  required  for  town  meetlog  voting  It,  91. 
actions,  law  and  equity,  cooceming,  where  to  be  brought,  443. 
not  to  be  attached  by  original  or  mesne  ptocett  from  justice  court,  153. 
attachment  writs  on,  how  serred,  4S6.  • 

attachment  caaes  if  unanswered  to  be  continued ;  pleai  may  be  put  in,  when,  466. 
title  to,  liow  far  settled  in  sails  by  or  against  ezecuton  or  administrators,  444. 
levy  of  extcniioDS  on  and  sale  of,  bow  made,  495, 496. 
owuera,  settlement  of,  149. 
RECEIVERS  of  banks,  their  appointment,  powers,  and  dudes,  S99,  300. 
penalty  for  obstructing  in  duties,  299,  300. 
of  insurance  companies,  appointment,  309. 

powers  and  daties,  309,  310. 

penalty  for  obstructing  in  duties,  310. 
RECEIVma  STOLEN  GOODS,  bow  paaisbed,  conviction  of  thief  not  neceasaiy,  345. 
RECOGMZANCES  required  by  JusUce  court,  if  not  given,  commitul  to  jail  foUows,  424. 42fi. 
to  be  certifled  to  common  pleas  by  justice  court,  when,  423,  423,  435,  426, 
of  appeal  in  criminal  cases  from  justice  courts,  how  and  when  giren,  483. 

to  be  certified  up,  4SS. 

forfeited  if  appeal  not  entered,  and  how  prosecuted,  483, 483. 

discharged  bj  payment  of  flnea  and  costs,  484. 

of  one  committed  for  personal  injuries,  how  may  be  discbarged,  425. 

to  be  required  in  criminal  cases  where  constitutional  question  is  raited,  485. 
when  question  of  law  is  taken  to  supreme  court,  487. 
br  appearance  to  be  certified  to  clerk's  office  of  court,  where  appearance  to  be  made,  563. 
persons  held  to  answer  indictments  to  be  released  on,  563. 
to  be  given  in  bastardy  cases,  what,  157,  158. 
in  dog  complaints  for  boats,  not  required  of  special  constables,  201. 
in  liquor  cases  for  coets,  not  required  of  officer,  nor  if  qui  Ima  benefits  waived  for  stale, 

192, 193. 
of  appellant  and  of  witnesses  in  liquor  appeals  to  common  pleas,  190. 
required  of  complainant  lot  warrant  to  arrest  fugitive  from  justice  from  other  states,  570. 
of  fn^live  from  justice  from  other  stales,  bow  required  on  arrest,  569. 
forfeited,  share  of  complainant  or  other  person  in,  bow  audited  and  paid,  576. 
when  braken,  default  of  to  be  recorded,  and  process  to  issue  against  whom,  564. 
surety  in,  to  have  same  power  over  principal  as  is  given  to  bail,  964. 
principal  may  be  surrendered  with  what  eff^t,  and  ordered  to  recogiuie,  565. 
may  be  required  of  witnesses  by  what  courts,  564. 
of  witnesses  arretted  on  attachment,  470,  471. 
of  witnesses  suspected  of  perjury,  how  may  be  required,  564. 

minor  under  eighteen  ordered  to  give,  and  failing,  may  be  committed  to  rcrorm  school,  567. 
RECORDS  of  state,  provisions  for,  58  sj. 

public,  to  be  surrendered  by  officers  at  close  of  office,  to  whom,  75. 

of  deed  to  United  States,  33. 

of  deeds  and  instromcnts  affecting  the  realty,  when  and  bow  made,  350. 

of  mortgages,  355,  356. 

of  mortgage  discharges,  356. 

of  notice  of  interruption  of  prescription  In  easement,  where  to  be  made,  354, 

of  agreements  relative  to  partition  fences,  220. 

of  boundaries  of  school  districts,  118. 
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of  Khuol  diitricti,  how  kept,  129. 

of  partitions  by  probate  courts,  how  mi  where  to  be  made,  392, 

of  piftt  and  decree  in  partition  to  cany  tiiJe  wlthont  conTejanoEs,  92S. 

of  sheriff's  dc«d  of  share*  b;  r«cordiiiK  officer  of  oorporaiioo,  497. 

of  appointmenu  and  depataCiou  of  iheriff,  when  and  how  kept,  436. 

of  chiimt,  how  nade  to  enforce  mechanic's  lien,  369. 

of  decrees  appointing  new  trustees  to  Test  propertj  of  tmat  in;  where  to  be  made, SO. 
363. 

of  peddlers'  and  hawkers'  Uceiues,  how  and  by  whom  kept,  269. 

of  proceedings  under  estraj  animal  act,  how  kept  bj  town  cieik,  227. 

officers,  fees' of,  for  ncording  and  ceril^ing,  593. 

bank*  aod.savingi  banks  to  keep,  and  bow,  300. 

of  certificates  of  stock,  payments  and  reductions  of  maoufacturing  corporationi,  hoir  ul 
where  made,  304. 

of  assMBon  of  taxes  certiflcale  when  maonfacturing  company  organiies  into  eorpontiog, 
305. 

of  annual  certiScate  of  manulvctaring  corporations,  when  and  where  made,  305. 

of  stockholders'  atatement,  305-306. 

of  transfer  of  shares  in  corporation  to  be  kept  in  this  state,  £92. 
recording  officer  o^  Co  be  inhabitant  when,  292. 

of  certificate  of  existing  mannfacturing  corporation  adopting  manubctnruig  corpondM 
law,  306. 

of  cenificatei  of  limited  partnersbips,  260. 

of  articles  of  volnntary  associations  and  alterations  of,  how  and  where  made,  323. 
RECOUPMENT.    BoaStt-of. 

KGDEMPTION  of  mortgage  of  real^,  right  of  when  barred  by  enliy  onder  process  or  befcii 
two  witnesses,  355,  356. 
of  realty,  who  baa  right  of,  355. 

of  mortgage  of  persanaltf,  when  barred,  3SS,  357. 

of  mortgage  of  personal  propertj  attached,  to  be  made  by  plaintiffs  how,  460. 

of  mortgage  found  redeemable  in  ^ecimcnt  or  trespass,  how  and  when  may  be  made,  i'i- 

of  mortgage  of  personal  property  lericd  on  in  execution,  to  be  made  by  plaintiff,  bow, 
495. 

bills  in  equity  for,  when  and  bow  filed  and  tried,  357. 

equitf  of;  bills  in  eqaity  to  foreclose,  where  and  how  filed  and  tried,  357. 

by  owner  of  land  sold  for  taxes,  109. 

of  corporation's  franchise  told  on  execution,  how  made,  S9S. 

by  mill  or  dam  owner  of  property  sold  under  execution  in  flowage  cases,  317. 
REFEREES,  rule  of  aubmission  to,  whether  suit  pending  or  not;  proceedings  UDderjndgiMati 
of,  and  duties,  475,  476. 

rule  of  submission  to  petitions  for,  in  vacation,  47S. 

interest  on  awards  of,  473. 

may  issue  suhpmnaa  in  cases  before  them,  470-476. 
and  writs  of  protection,  477. 
adnunister  oaths,  476. 
REFORM  SCHOOL  OF  PROVIDENCE,  establishment  and  goremment  of,  580,  581. 

trustees  of,  have  same  power  to  bind  out  as  apprentices  which  OTetwers  of  poor  hsfe,  UL 

officers  of,  to  be  appointed  by  board  of  trustees,  580, 

who  may  be  committed  to  or  received  into,  S81. 

persons  using  boat,  Tehiele,  or  animal  without  owner's  consent,  may  be  sent  to,  when.  Ml 

minors  may  be  sent  to,  failing  to  recogniie,  567. 

minors  of  what  age  may  be  sent  to,on  conviction,  how;  form  of  sentence,  56T,  5SI. 

persons  committed  to,  how  paid  for  by  general  treasurer,  567. 

form  of  mittimus  to,  B67. 

inmates,  disposition  oF,  if  incorrigible,  or  not  receivable,  orachod  closed,  581. 

incorrigible  or  nnfit  inmates  may  be  removed  by  boaid  of  state  cbaritiei  and  comcl><>ii*i 
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REFUSAL  to  p«7  over  to  general  treasurer  Mats  nioii«7(,  peoaltj  for,  74. 

to  anrreniier  racorda  at  cloM  of  office ,  penalty,  75. 
REFUSE  of  pork,  what  is,  339. 

not  to  be  packed  in  bHirela  inspected,  S14. 
REGISTRAR  OF  PHARMACT,  who  ia  to  be.  ud  dntiet  oT,  S54. 
REGISTRATION  of  births,  deaths,  and  marriageg,  proTiuons  for,  180,  1B3. 
REGISTER  of  scholars  to  be  kept  by  teachers,  137. 
REGISTERED  FHARMAaSTS,  who  »re,  and  priTilege*  of,  SS4,  35S. 
REGISTRY  OF  VOTERS,  book  lo  be  kept  by  town  clerk,  38. 

who  to  be  registered  in,  38. 

penalty  for  not  keeping,  38. 

registered  persons,  dead,  and  non-resident,  39. 

purging:  the  r^stry,  39. 

penalty  for  frandulently  adding  to  or  taking  from,  SB- 
copy  lo  be  delivered  to  aaaeasors,  39. 

in  Proyidence,  duty  of  city  and  ward  derks,  39. 

certificate  of  town  clerk,  prtxif  of,  40. 

copy  of,  faraisbed  on  demand,  41. 

lists  t^ren  to  canraasera,  43.     Sea  Conttilatiim  o/ Rhode  Idand. 
REGISTRY  TAX,  aaseasment  and  payment  of,  lo  be  remitted  lo  what  persona,  to  go  to  acbool 
(kind  (Conalitntioa  of  Rhode  Island],  31. 


in  city  of  Providence,  39. 

penal^  fbr  omitting,  41. 

proof  of  payment  of,  40.  / 

of  payment  of  two  r^istry  taxes,  when,  40. 

when  and  to  whom  to  b«  paid,  41., 

penalty  for  refusal  of  proof  of  payment,  41. 

Iiat«  of  persons  who  have  pud  to  be  furnished,  43. 

lists  to  be  returned  to  canvassers,  43;  penalty  fbr  neglect,  4S. 
See  ComtUulioa  of  Shod*  Idand. 
REGISTRY  of  state  conpon  bonds,  76. 

RELIGIOUS  FREEDOM  secnred  (Constitution  of  Rhode  Island),  IS. 
RELIGIOUS  SOCIETIES  incorporated,  property  of  how  far  exempt  from  taxation,  103. 

wfacre  taanlile,  104. 
REMAINDER-MAN  or  reversioner,  parci^on  between  and  owner  of  fee,  SSI. 

ma)'  enter  upon  tenant  in  potsesskin  committing  waste,  and  recover  double  damages,  534. 
REMISSION  OF  COSTS  in  criminal  cases  may  be  made,  when,  and  by  whom,  SGS. 
BEMOVAL  of  panpera  Ihim  town  where  not  settled,  15S-I57. 

of  pauper  emigrants  to  town  which  has  bond  for,  IS4. 

appeals,  45. 

of  persona  of  bad  fame  from  town,  156,  157. 
RENTS  AND  PROFITS  of  real  estate,  how  and  when  aold  for  taxea,  lOS. 
REPEAL  OF  STATUTE,  etTect  of  on  civil  cases  and  rights,  70. 
on  criminal  caaei,  78. 

does  not  revive  statute  already  repealed,  70,  631. 

where  partial,  rest  of  previous  law  continuing,  effect  of,  633. 
REPEALED  ACTS  enumerated,  chap.  950  to  chap.  998  inclnslve,  632-661. 
REPLEVIN,  actions  of  and  causes  of  action  survire,  444. 

actions  of,  lo  be  brought  within  six  years,  446. 

fbnn  of  writs  of,  453. 

when  lies,  and  procedure  in,  530-533. 
.    set^olT  of  damages  when  recovered  by  both  parties,  531. 

goods  taken  in  process  and  restored  on,  how  long  subject  to  procecs,  531. 

when  brought  against  officer  for  attached  goods,  creditor  may  defend,  531. 

for  animala  impounded,  proceedings  in,  SS5. 

if  not  entered,  defendant  may  have  judgment  by  petition,  S35. 

when  ipven  redeeming  mortgagor  against  mortgagee  of  pergonal  property,  357. 
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REPORTER,  phonogTaphic,  of  (opreme  conn,  appointment  and  dutiei,  438. 
of  evidence,  473. 

of  decisions  of  lupreme  conn,  datlea  of,  429. 

how  appointed,  4S9. 
REPORTS,  Rhode  lalud,  snbMription  to  b;  itaie,  diaporidon  of  stale'*  copies,  59. 

of  itale  aeconnti,  whea  and  how  to  be  made  bj  gtnerat  treasurer,  78-30. 
REPRESENTATION,  ratio  of,  election  of  represratativea  (Consiilntion  of  Rhode  IsUnd),  S3. 

right  of  nnderderiiees  and  Icgateaa,  374. 

In  case  of  descent  to  beira,  390 ;  intestate  pereonaltj,  390. 
REPRESENTATIVES,  house  of,  constitniion  of,  62. 

otganization  of,  6S.    See  Contlitalioii  of  Rhode  Idand. 

vacancy  in,  63. 

clerk  of.  to  transmit  to  state  auditor  accounts  for  pa;  of  honie  memben,  S!. 

of  state,  how  voted  for,  51. 

diltribntion  of,  63. 

compulsory  attendance  of,  63. 
oath  of,  63,  63. 

to  congress,  bow  voted  for,  51. 

election  of,  54. 
BGPRIEVES   OS   SENTENCE,  bow  granted  by  goreroor  (CoDslitntion  of  Rhode  Idkad), 

24. 
RESCUE,  how  punishable,  537. 
RESIDENCE  far  purposes  of  taxation,  103. 

RESIGNATION  OF  UILITART  COMlflSSION,  how  made,  cerEiSed,  and  aUowed,  eao. 
RESPONDENTIA  BONDS,  how  for  excepted  fhim  mortgage  act,  3H. 
RESTITUTION,  writs  of,  (brms  of.  SaB.  529. 
RESURRECTIONISTS,  how  pBDisbcd,  555. 
RETURNS  of  aactioneers  of  amoant  of  tax  due  on  sales,  364,  365. 

when  to  be  made,  365. 

of  banks  and  savings  hanks  to  state  auditor,  when  and  how  to  l>e  made,  301,  303. 
penal^  for  neglect,  303. 

pnblicatioD  of  and  distribution,  303,  303. 

annual,  of  fnsarance  companies  to  iosuraDce  commisriooer,  form  of  and  pubticatiaa  oC 
313,313. 
of  foreign  insurance  companies  to  insurance  commissioner,  315. 

of  collector  of  taxes,  of  proceedings  in  sale  of  propert;,  to  town  clerk's  office,  109. 

of  school  trustees  to  school  committees,  123. 

of  surveyor  of  hiftbwajrs,  of  unpaid  taxes,  to  assessors,  139. 

to  state  auditor,  81-86. 

to  secretary  of  stale,  of  justices  of  peace  chosen  by  towns,  94. 

to  general  treasurer,  T3. 

of  coTporatloiis  to  assessors  of  taxes,  of  shareholders,  186. 

of  votes,  penalty  for  not  making,  S3. 

of  assessors  of  taxes  to  town  treasurer,  107. 

of  judicial  writs,  to  g)ve  reasons  why  cuecntion  impossible!  *f5. 

on  dtation  for  poor  debtor's  oath,  what  to  contain,  503. 

on  habeat  oorpat,  what  lo  contain,  51 1 . 
RETURN  AND  RESTORATION,  writs  of.  form  of,  531,  BSS. 
RETENUE  OF  THE  STATE,  provisions  for  and  sources  of,  73  »}. 
REVISED  STATUTES  repealed,  633. 

eS^t  of  such  repeal,  631,  633. 
REVOCATION  of  military  commission  suspended  by  demand  of  coart-maitial,  how,  620. 
REWARD  for  apprehension  of  criminals,  may  be  o^red  by  governor,  57. 

by  town  conndls  and  mayors,  98. 
RHODE  ISLAND  MEDICAL  SOCIETY,  recommendations  of,  lo  appoint  agent  for  n^gisor 
of  vital  statistics,  180. 

committee  of,  duty  in  publishing  vital  statistics,  ISO,  ISl. 
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RIOT,  deHned ;  proclnnuition  to  be  made,  form  of  *Dd  penalty  for  oUtracting  proclBinuDg  oSew, 
543. 

persona  engaging  in,  bo-w  poDiahable,  M2. 
ROAD,  rule  of,  keep  to  the  right,  1«. 

Tot  loaded  teams,  146. 
ROBBERT,  how  punished,  539. 

assault  with  intent  to  commit,  how  paniibed,  941. 

breaking  and  entering  building  or  vessel  with  inlant  to  commit,  how  pnsiihod,  944,  545. 

bail  for,  may  ba  taken  by  whom,  563. 

penooB  imprisoned  Iot,  when  to  be  indicted,  bailed,  or  discharged,  963. 

persons  indicted  and  imprisoned  for,  when  to  be  tried  or  haii«d,  563,  564. 
ROBmS  not  to  be  kilJed,  when,  203 ;  penaliies,  SM. 

ROLLS,  ROSTERS,  AND  RETURNS  OP  MIUTIA,  when  and  how  requited,  601,  81S,  61B. 
ROOT  CROPS,  50  pounds  lo  be  a  bushel  in  sale  of,  i4B. 

RULES  OF  PRACTICE  in  supreme  court  and  common  pleas,  ma;  b«  made  by  supreme  court, 
404. 

what  affidavits  may  be  reqnind  of  delendant  at  law  by,  406. 

of  Inference  from  Bupremo  court,  coounon  plea*  and  justice  court*,  pioeeedings  under,  479, 
476. 

petitions  for.  filed  in  vacation,  476. 

Ibr  arbitration  and  awird  of  supreme  ooart,  tmstaes  may  enter  into,  368. 

of  constrnction  of  ■tatntce,  69  tf. 

determining  settlement  of  paapers,  148. 

goreming  discipline  of  asylnms  and  poor-honsee,  191. 

in  Shelley's  case,  modifled  by  statute,  373. 
RUM  to  be  assayed  and  inspected  before  sale,  S-M. 

penalty  for  selling  adulterated,  and  confiscation,  S51,  SSS. 

evidence  of,  251,  352.    See  elao'Jntoxieating  Uqmn;  Liqmr*. 
RYE,  96  pounds  to  be  a  bnahel,  242. 

to  be  measured,  if  imported,  when ;  fees  of  measnrerB ;  penalty  for  selling  irithout  meas- 
urement, 241,  243. 

when  need  not  be  measured  under  act,  242. 

SABBATARIANS,  how  far  exempt  fh>m  Sunday  laws ;  how  proved  to  be,  994,  995. 
SABBATH  BREAKING,  or  its  enconragemeDt,  how  punishable,  594. 

exemptions  from  what,  994,  999. 
SAILOR  while  at  sea  to  have  registr;  tax  remitted  (CoDstitntion  of  Rhode  bland),  2t. 

at  sea,  may  make  noncnpntive  will,  374. 
SAILORS  actually  employed,  when  free  IVom  militia  dnty,  601. 
SAILORS  AND  SOLDIERS  OF  STATE  AND  UNITED  STATES,  dead  and  invaUded, 

children  of,  have  free  access  to  schools,  19S. 
SALARIES,  payable  qnarteriy,  590, 

list  of,  of  salaried  officers  of  state,  990,  991. 
SALERATUS,  inspector  of,  how  appointed,  96,  240. 

penalty  for  selling  impure,  241. 
SALE  of  forfeited  personal  property,  when  and  how  made,  6T6. 

in  eqnity  for  partition,  who  bound  by,  and  disposition  of  moneys  reedved  trom,  9S1. 

of  trust  property,  when  mny  be  decreed  by  supreme  court,  363. 

of  realty  by  executors,  administrators,  and  guardians ;  permission  of,  procedure  in,  bonds 
and  evidence,  36B,  367. 

of  leal  and  personal  property  on  execution,  provisions  controlling,  495,  498. 

of  property  nndcr  execulion  in  flowage  cases,  what  title  conveyed  by,  317. 

of  animals  impounded,  223,  224. 

of  animals  taken  up  estray,  when  and  bow  made,  !S7. 

of  unclaimed  goods  by  common  carriers,  267. 
disposition  of  proceeds,  267. 

of  property  for  taxes,  notice  of  how  given,  mode  of  condneting,  109. 
what  title  vested  in  purchaser  by,  109. 
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SALOONSt  time  or  dosing  iQ«j  be  r^uUied  bj  city  and  tomi  coaDCil*,  98,  E>9. 
SALT,  imported,  to  be  meatarMl,  iees  for  meaiuring,  penalt;  for  wle  withoDt  measnremcnl,  !<'< 
3*i. 

what  kinds  to  be  lued  in  packiai;  beef  snd  pork,  and  how  much,  S29. 
SAVINGS  BANK  OR  INSTITUTION  KOR  SAVINGS,  lai  od,  73. 

to  keep  record*  o(  meetings  and  bow,  300. 

bow  may  invest  receipta  and  how  not,  300. 

not  to  make  loana  to  officers  of,  300. 

maj  pay  deposits  to  non-rcsideai  executor  or  administrator,  when,  800. 

deposits  in,  u>  he  controlled  b;  minor  depositors  and  married  women  depouting,  300. 

returns  of,  to  state  auditor,  when  and  how  to  be  made,  and  how  sworn  to,  301, 303. 
penalty  for  n^lect,  303. 
SCALES,  to  be  sealed  and  by  whom,  !T3. 

penally  for  using  unsealed,  273,  S74. 

not  sealed  aecordiDg  to  law,  penalty  for  use  of,  330. 
SCHOLARS  admitted  to  schools,  when  not  living  in  district,  how,  123. 

incorrigibly  bad,  may  be  suspended  by  acbool  committee,  125. 

register  of,*  to  be  kept  by  t«acher,  117. 
SCHOOLS,  what  properly  of  exempt  from  taxation,  t02. 

taxes  for,  governed  by  Title  VIII,  113. 

e«lablished  and  maintained  by  towns,  117. 

pupils  not  to  be  exclnded  from,  on  account  of  race,  color,  or  age,  131. 

open,  free  to  children  of  deceased  or  invalid  soldiers  and  sailors  of  sute  and  United  Smt^ 
132. 

attendance,  what  to  be  reckoned  for  distribution  of  scbool  fond,  IS(. 

when  and  how  often  to  be  visited  by  committee,  1!9. 

rules  for,  to  be  made  by  committee  and  posted  up  in,  125. 

protected  by  special  constables,  when,  99. 

penalty  for  disturbing,  543. 

•U  aided  by  Bialemay  be  visited  at  all  timet,  by  what  officer;  penalty  for  refaial  to  silos 
■nch  visits,  132. 

books,  when  to  be  supplied  by  tmetses,  123. 
when  and  how  changed,  126. 

buildings  and  school  district  property  in  care  of  trustees,  128. 

for  Narragansett  tribe  of  Indians,  appropriation  fi>r,  345,  346. 
who  may  be  teachers  in,  346. 
SCHOOL  COMMISSIONER,  how  chosen,  114. 

to  be  secretary  of  board  of  education,  115. 
duties  of,  U5,  12S. 

with  board  of  education,  to  manage  Normal  Scbool,  129. 

may  at  all  times  visit  schools  aided  by  state,  133. 

to  account  for  teachers'  institutes  and  Normal  Scbool  expenses,  130. 
.     to  approve  of  town  ordinances  repressing  trunncy.  130. 

to  recdve  statement  of  school  money  ftom  town  treasurers,  117. 

to  draw  orders  on  general  treasurer,  116,  IIS. 

when  may  order  assessment  and  collection  of  district  tax,  122. 

with  committee  to  govern  schools,  125. 

decision  of,  regarding  taxes  affecting  joint  districts,  122,  133. 

may  remit  fines  and  forfeitures,  what,  129. 

duly  of,  in  bearing  appeals  on  school  matters,  128. 
SCHOOL  COMMITTEE,  how  and  when  chosen,  117. 

powers  and  duties  oF,  134,  13B, 

may  give  certificaie  to  teachers.  127. 

when  may  dismiss  teachers,  137. 

may  appoint  superintendent  of  schools,  when,  117. 

approvsJ  of,  in  erection  and  repairs  of  school'houses  and  levying  school  tax,  US. 

when  to  call  district  meetings,  119. 
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SCHOOL  COMMITTEE— Continual. 

may  reed  re  powers  and  datieiof  scbeot  district,  tl9. 

nuqr  eitiibliiti  school  if  district  does  not  organize,  119. 

rights  of,  wben  districts  an  anit«d  or  dirided,  lSO-132. 

wb«D  maj  admit  «cbolars  froni  out  of  district  to  school,  123, 1!4. 

may  at  all  times  visit  schools  aided  b;  state,  132. 

niBT  inmmoQ  witDCSse*,  how,  470 ;  fine  for  aon-attendance,  4T0 ;  and  administer  oathi  to, 
470. 
SCHOOL  DISTRICTS,  how  established,  117.    See  Dalricl  S<Acol. 

hoandaries  of,  bow  recorded,  118. 

to  be  bodie«  corporate,  powers  of,  118. 

may  bold  real  and  personal  propertj  Ibr  school  pDq>ose8,  118. 

may  he  altered  and  discontinaed  by  school  conmillee,  124. 

adjoining  may  unite  and  form  joint  disirictj   powers  of;   property  of;   right  to  pablio 
money,  120,  121. 

division  of,  effect  on  property,  121. 

meeting  of,  when  held,  calling  of,  and  notice,  119. 

taxes,  bow  levied,  assessed,  when  abated,  122. 

moneys  for,  how  forfeited,  1S6. 

taxes,  proceedings  in,  if  not  appealed  from  final,  when,  128. 

who  may  vote  at,  120. 

who  may  answer  actions  against,  188. 

judgments  against,  to  be  followed  by  warTanti  form  and  effect  of  latter,  138. 

process  sgainst,  how  served,  129. 

records  of,  how  kept,  129. 
SCHOOL  FUND,  registry  taxes  to  go  to  (ConstftaHon  of  Rhode  Island),  28. 

provisions  regarding  (Constttntion  of  Rhode  Island),  28. 

of  state  in  custody  of  general  treasurer,  74. 

what  moneys  devoted  to,  74. 

investment  and  income  of,  75, 

tniiion  moneys  to  bensed  for,  124. 

inrplns  moneys  from  dog  licenses  to  go  to,  203. 

report  of,  to  be  made  by  general  treasurer  in  May,  79. 

given  (owns by  stale,  if  forfeited,  logo  to  permanent scbo<d  fond,  75,  116. 

of  state  and  towns  not  to  be  used  in  paying  school  trustees,  133. 

appropriation  for  annual,  116;  apportionment  of,  US,  l!4,  135, 1S6, 346. 

10  bo  apportioned  by  committee,  how,  126. 
SCHOOL-HOUSES,  provided  by  towns  or  districts,  1 17,  US. 

furniture  may  ba  provided  by  school  districts,  118. 

to  be  located  by  school  committee,  139. 

land  for,  how  condemned,  135. 
SCHOOI^MASTERS  exempt  ftom  jtiry  iutj,  430. 

exempt  from  militia  dnty,  603. 
SCHOOL  OFFICERS,  appointed  under  Title  IX,  to  take  oath,  131. 

tenure  of  office  of,  131. 

penalty  for  neglect  of  duty,  131. 

forbidden  (o  lake  fees  for  introduction  or  sale  of  school  books,  tc,  133 ;  penalty,  133. 
SCIENTIFIC  ASSOCIATIONS,  bow  may  organize  as  corporadons,  333. 

See  Tolunlan/ AuadatioHt, 
SCIRE  FACIAS,  against  officers  sod  siockholders  of  corporations  may  Issue  on  unsatisfied 
execution,  497. 

against  bail  when  lies,  and  Irom  what  court;  procedure  in  civil  cases,  499. 

on  bond  of  keeper  and  deputy  of  jail  in  Froridence  couuiy,  how  to  issne  and  for  whom, 
440, 

for  additional  breach  of  bond  or  penal  covenant,  how  to  issue  and  amount  of  how  fixed, 
478. 

for  additional  breach  of  aiiciioiieers'  tionda,  proceedings  in,  963. 
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SCIRE  TAClAS  —  ConHnaed. 

on  jndKinent  on  bond*  of  execalon  and  kdminiBtnlon,  3M,  401. 

administrator  de  bonis  turn  may  hsTe,  on  Jodgtuent  in  hvor  of  ezecntort  or  adnuiLMtraton, 
396. 

form  of  writ*  of,  4S3. 

may  be  made  writ  of  nmmona,  aireit,  or  attachment,  4&3. 
SCOLLOPS,  dredging  and  netting,  Ibrbidden,  aS7. 

when  may  be  taken,  287;  and  bow,  287. 

fine*,  huw  recoTerable  for  violation,  SB7. 

du«  one  hair  to  romplainanl,  one  baif  to  itale,  387. 
SCYTHE-STONES,  inipecton  of,  when  elected,  67. 

bondi  of,  340;  dutiea  of,  340. 

inipcciioD  of,  required ;  liow  made ;  gradee  of  penaltiea  for  violation  of  law,  S40. 
SEA-COAL,  imported,  to  be  meaaared ;  feea  for  me*aaring ;  penalty  for  sale  wiibout  iiMasnn- 

ment,  S41,  SIS. 
SEA- WEED  may  be  taken  from  Barrington  beach,  when  and  by  wbom,  3U. 
SEAL  of  justice  conn,  descrip^on  of  and  a»e,  416. 

of  itate  kept  by  aeeratary  of  state,  58. 
to  be  affixed  bj  bim  when,  5S. 
SGAT^R  OF  LEATHER,  wben  elected  by  town,  93. 
SEALER  OF  WEIGHTS  AND  BALANCES  for  state,  appointment  o^  and  dntiea,  S7S. 

of  lowni,  duties  of,  !TS,  973. 
penaltiea  for  neglect  of,  373. 
if  office  ofTacant,  who  to  perform  duties,  374. 

when  chosen  by  towns,  93. 

to  seal  barrels  and  half  barrels  of  Gsb  for  manore,  350 ;  penaltiet,  350. 

to  seal  milk  measures,  348. 

charcoal  baskets,  aso;  penalties,  350. 
SEABCH- WARRANTS,  bow  may  be  issued  from  jnstice  oonits,  436,  553,  551. 

procednre  in,  436. 

allowance  fi>r  service  of,  to  be  made  by  court,  598. 
SEARCH  AND  SEIZURE,  regnlation  of  (Cons^tntion  of  Rhode  Island),  18. 
SECRETARY  OF  STATE,  powers  and  duties  of,  58,  64. 

may  appoint  assistant  and  deputy,  59,  60. 

to  keep  acts  of  general  assembly,  58,  64. 

vacancy  in  <^ce  of,  bow  filled,  67. 

has  care  of  slate  library,  73. 

to  (bmish  voting  envelopes,  SI. 

to  send  CO  town  clerks  copy  of  act  imposing  state  tax,  113. 

to  receive  and  publish  statistics  of  births,  deaths,  marriages,  and  divorces,  IBO-ISS;  fornu 
for  furnished  by,  to  whom,  181 ;  may  call  for  other  information  regaTdiog,  and  tu^ 
forms,  183. 

to  receive  public  records  fVom  officers  at  dose  of  office,  if  no  soccesaor  in  office,  75. 

to  transmit  to  state  aoditor  accounts  for  pay  of  senate,  83. 

to  return  to  auditor  taic  on  commissions,  85. 

to  give  to  sheriils  chapter  79,  and  also  police  ordinance*  of  Frovideoce  and  Newport,  188. 

not  to  issne  charter  of  corporation  till  tax  is  paid,  73. 

to  receive  report  of  pilot  commissioners,  310. 

fees  of,  for  cerdljing  nndor  seal  of  stale,  GOO. 

to  be  an  official  visitor  to  state's  prison,  588. 

exempt  fhun  jury  duty,  430. 

exempt  from  militia  doty,  609. 
SECRETARY  OF  STATE  CHARITIES  AND  CORRECTIONS,  certificate  of,  to  be  given 
when  insane  pauper  cannot  enter  state  asylna,  164. 

appointment  of,  duties  and  pay,  588,  589. 
SEDUCTION  under  promise  of  marriage,  how  pnoisbable,  553,  593. 
what  evidence  requisite  to  prove,  G53. 
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SEINE,  NET,  TRAP,  ftc.,  provisiong  regulating  use  o(  in  waters  of  attile,  382,  SB6. 
SEIZIN,  right  of  enliy  withoat  actual  tncry,  aufficient  in  qectment  and  tretpass,  474. 

liv«rj  of,  not  needed  to  tmnsrer  possessloo  of  realty,  349. 
SEIZURE  of  liqaors  illegallj  kept,  188-193. 
of  adulterated  liquors,  BS3, 

of  articles  of  nnlicensed  hawker  and  peddler,  268. 
of  fighting-aniniBl»  and  birds,  S06,  307. 
of  illegal  charcoal  baskets,  2A0. 
of  vessel  procuring  flsh-oil  or  dressing  fisb,  may  be  made  ^j  any  one,  and  for  six  hoars, 

389. 
of  false  and  nnsealcd  weighrs  and  measures,  373. 
of  forfeited  personal  properly,  bow  and  by  whom  made,  576. 
SELLER,  COMMON,  of  certain  liqnors,  what  constitntea,  190. 

SENATE,  constitution  of,  62.     See  Comtiiuiian  o/  EAodt  Iilaad.  ' 

organization  of,  62. 

associated  with  governor  in  appointment  of  board  of  state  charities  and  correctione,  S88. 
SENATORS  may  take  acknowledgment  of  deeds,  349. 
of  confp-esa,  time  uid  mode  of  chooaing,  GG. 

to  fill  vacancy  in  senate  of  United  States,  time  and  mode  of  choosing,  66,  67. 
of  stAte,  how  voted  for,  51. 

compulsory  attendance  of,  63. 
oath  of,  62,  63. 
SENTENCE   may  be  passed  by  common  pleas  fbr  any  crime  on  nolo  contrndere  or  "goil^,"  408. 
of  person  imprisoned  may  bepn  at  expiration  of  former  sentence,  566. 
form  of,  of  minors  sent  to  reform  school,  567,  581. 
to  state's  prison,  costs  not  to  form  part  of,  568. 
term  of,  how  shortened  by  good  conduct,  GB6. 
for  one  year  or  more  deprives  of  civil  rights,  568. 
SENTINEL  of  quarantine,  appointment  of,  duties  and  pay,  177, 
SEPULCHRAL  monuments  mny  be  included  in  expense  of  administration,  when,  995. 

defacing  or  remoring.  how  punished,  555. 
SERGEANT  OF  TOWN.    See  Tovm  Sergiant. 
SERVANTS,  trustees  of  reform  school  may  bind  out  inmates  as,  58S. 
SERVICE,  MILITARY,  voting  qualifications  by,  42,  43. 
SERVICE  of  citation  to  show  cause  on  banks,  398,  299. 
on  insurance  companies,  309. 
of  writs  of  attachment  and  execution  against  mannlacturing  corporations,  wbett  and  how 

made  on  stockholders,  307. 
of  writs  in  flowage  eases,  216. 

of  writs,  how  made,  summons,  arrest,  and  attachment,  455-469. 
of  process  against  school  districts,  how  made,  129. 

on  express  companies  or  corporations  foreign,  how  made,  366. 
on  foreign  insnranoe  companies,  how  made,  314. 

on  non-resident  guardian,  executor,  or  administrator,  how  may  be  made,  458. 
of  dtation  for  poor  debtor's  oath,  who  may  make^  and  bow,  503,  506,  507. 

on  creditor  of  poor  tort  debtor  to  pay  board,  508. 
of  notice  of  commission  of  lunacy,  how  made  if  patient  not  confined,  161. 
how,  if  confined,  163, 

on  insane  person,  when  guardian  to  be  appointed,  371. 
on  executor,  administrator,  or  gnaidian,  on  petition  for  their  removal,  371. 
to  opposite  parties  for  dcpoBitions,  how  and  by  whom  made,  471, 473. 
to  inlermpt  prescriptions  in  easements,  bow  made,  3S4. 

by  board  of  charities  on  transportation  companies  to  report  passengers,  bow  made, 
154. 
of  summons  fhim  supreme  court  to  compel  kindred  to  snpport  poor,  150, 

in  forcible  entry  and  detainer,  how  made,  538. 
of  replevin  process  where  sheriff  is  party,  how  mode,  S30. 
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SERVICE  —  Cmitimud. 

of  warranM  for  »Uta  Mxet.     See  Tar,  itaU;  Warraat. 

of  execuljons,  495-498.    See  ExteutionM. 
SET-OFF,  account*  in  may  be  filed  in  what  actions,  and  mlh  whal  effect,  467. 

ia  judgments,  effect  of,  478. 

of  damages  in  repicvin,  when  rccorered  bj  both  ptniei,  631. 

in  executions,  how  to  affect  service  of.  49ft. 
SBTTLEMENt  of  pauper»,  roles  fixing,  148. 

how  (gained,  and  how  Joat,  148,  I4S, 
SHARES  IN  CORPORATIONS  to  be  personal  property,  S91. 
how  transferred,  391, 

record  of  transfer  to  be  kept  in  this  slate,  when,  392. 
SHEKP,  JDjnred  by  dogs,  damages  for  and  recovery,  300,  203. 
SHELL-FISH,  any  citiiens  of  [his  slate  may  take,  377. 
SHELL-FISUERIES  COUMISSIOKERS,  to  examine  mud  bno;  new  oTSter  beds,  S77 

appointment  of,  378. 

may  lease  what  laads  (or  private  ojster-bedi  and  how,  378,  379. 
procedure  in,  379. 

appeals  from,  to  common  pleas,  379. 

to  be  special  constablw,  381. 

may  arrest  and  seise  and  complain ;  no  secnrity  for  costs,  &c.,  required  from,  281. 
SHELLEY'S  CASE,  rule  of,  how  modiOe^l  by  siatate,  373. 
SHELTER   FOR  COLORED   ORPHAN  CHILDREN  may  nceive  minon 

151,341. 
SHERIFF,  election  of,  67 ;  who  eligible,  435. 

duties  and  powers  of,  43S,  438. 

to  caro  for  state  and  conrt  houses,  71. 
also  for  jaila,  71. 

to  certify  witnesses'  fees,  and  officers'  fees,  83,  84. 

may  draw  estimated  amount  for  court  term  expenses,  B4. 

may  appoint  special  deputy  for  liquor  and  nuisance  acts,  189. 

powers  of  «ncb  deputy,  189. 

deed  of,  to  United  States,  of  land  condemned,  34. 

when  may  adjourn  courts,  411. 

attacbmcou  for  contempt  against,  in  habna  corput,  how  served,  513. 

executions  against,  and  against  body  of,  how  to  be  levied,  498. 

special  court  action  against,  for  non-retoni  of  execution  or  moneys  collected  under,  4Ii. 

writs  of  replevin,  bow  served,  where  he  is  party,  530. 

of  Providence  county,  to  receive  notice  of  vacancy  in  office  of  warden  of  state's  prison, 
S83. 
to  be  er  offido  warden  of  state's  prison  when  ofiSce  of  warden  vacant,  589,  586. 
tx  officio  keeper  of  jail  if  office  of  jail  keeper  vacant,  440. 

of  Washington  county,  to  attend  general  meeting  of  Indian  tribe  and  make  what  ancsts, 
346. 

and  their  deputies,  appointment  of  deputies  by,  and  jail  keepeia,  4S6-i36. 

part  of  state  police,  powers  of  as  such,  188,  189. 

penalty  for  neglect  to  serve  process  issuing  fit>m  lawful  authority,  437. 

to  execute  order  of  inwn  council  in  removing  nuisance,  169. 

tnaj  enter  disorderly  houses,  &c.,  171. 
may  require  aid  to,  ITS. 

to  prosecute  for  cruel^  to  animals,  306. 
SHERIFF  AND  DEPUTIES  may  enforce  quarantine  rules,  177. 

may  arrest  escaped  defendant  in  bastardy  in  any  county,  158. 

to  serve  warrant  on  town  treasurer  relative  to  stale  tax,  how,  IIS. 

to  account  to  auditor  twice  yearlj'  at  least,  85. 

may  abate  gambling  or  liquor  places  within  three  miles  of  militia  training,  614. 

may  issue  precept  calling  ont  militia  to  suppress  riots,  when,  618. 
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SHERIFF  AND  DEPDTIES— Conhntierf. 

of  other  states,  how  protected  in  transit,  570. 

to  be  Turnisbed  with  chapter  79,  aleo  police  ordinances  of  Providence  and  Newport,  les. 

exempt  from  jniy  duty,  430. 

and  from  miiiiiaduty,  603. 
fees  of,  59S,  597. 

allowed  what,  for  keeping  personal  properl;  attached,  598. 
taking  bribe,  how  pnniehable,  53B. 
who  not  eligible  for  office  of,  439. 
tranda  of,  how  gued,  436. 
and  their  liabilitiea  and  duties,  435, 43S. 
SHIP-OWNER  or  muter,  not  (o  inlrodace  convicti  or  panpets,  )53. 
to  report  passengers,  153. 
to  gire  security  (br  immigrants,  154. 
SHOPS,  time  of  closing  to  be  regulated  by  city  and  town  councils,  98,  99. 
SHOOTING-GALLERY,  forbidden  in  compact  part  oT  Newport,  196  ;  penalty,  196. 
SHORE,  rights  of  secured  (Conslitnlion  of  Rhode  Island),  19. 

ratified,  SS4. 
SHORTS,  imported,  to  be  ineasnred ;  fees  of  measurement,  penalqr  for  sale  without  measnro- 

meni,  341,  343. 
SHOWS  and  theatrical  performanccB,  &c.,  license  of  by  aldermen  and  town  councils,  97,  194. 

penaltiea  if  unlicensed,  194,  195. 
SHRUBBERY,  penalty  for  cutting  or  carrying  away,  in  trespass,  526. 
SIDEWALKS  may  be  ordered  by  town  council,  notice  required,  143. 
SIGNATURE,  obtaining  under  false  pretences,  how  punishable  and  when,  545. 

to  bank-bill,  forgery  of,  provable  by  experts,  550. 
SIGNS,  of  agents  of  foreign  insurance  conipanica,  provisions  regarding,  315,316. 

to  he  placed  at  railroad  crossings,  what  Idnd  of,  318. 
SLANDER,  suite  for,  to  be  brought  within  one  year,  446. 

what  defence  to  may  be  proved  on  written  notice  filed  with  plea,  466. 
if  not  more  than  seven  dollars  recovered,  costs  not  to  exceed  damages,  479. 
SLAUGHTERING,  cattle  and  animals,  town  council  may  derignate  place  for,  169. 
eHectof,  169. 

and  withdraw  right  to  use  for,  169. 

penalty  for,  after  right  to  nse  designaied  places  haa  been  withdrawn,  169. 
penalty  for,  in  other  than  designated  places,  169. 

farmers  may  conlinae  to  slaughter  ts  accustomed,  IS9. 
SLAVERY  forbidden  in  this  slate  (Constitation  of  Rhode  Island),  18. 
SMALL-POX,  prevention  of  contagion  by,  when  imported  by  vessels,  173,  174. 
when  coming  by  land,  174. 
provision s  regarding,  in  towns,  174,  176. 
Taccination  to  be  provided  gratnituously  by  towns,  176. 
SNIPE  not  to  be  killed,  when,  303. 

penalty,  304. 
SNOW  to  be  removed  from  highways,  liability  of  towns  if  not,  141 . 
SOCIETIES,  Bible,  tract,  religions,  and  moral,  publications  of  may  be  peddled  without  license, 

369. 
SODA=BICARBONATB,  inspector  of,  how  appointed,  96,  240. 

penalty  for  selling  impure,  241. 
SOLDIERS  AND  SAILORS,  of  stat«  and  United  States,  dead  and  invalid  children  of  have 
free  access  lo  schools,  133. 
in  accual  military  service  may  make  nnncupalivc  will,  371. 
SPEAKER  OF   HOUSE   OF   REPRESENTATIVES,  to  be  an  official  visitor  to  state's 

prison,  588. 
SPECIAL  courts'  of  COMMON  PLEAS,  jurisdiction  of,  and  pleading  and  practice  in ; 
'  fees  for  holding,  412-414. 
to  tit  on  collectors  of  taxes,  neglecting  to  account  to  town  treasurer.  111,  US. 
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SPECIAL  COURTS  OF  COMMON  PLEAS  —  OmlmMtL 

o(  jurUdiclioii  ia  claimi  for  damage,  (or  revokiDg  right  of  ilaogliteriDg  cattk  bj  tiniu. 
169. 

law  ralings  of,  may  be  reheard  in  supreme  coon,  how,  4S6. 
SPECIAL  PARTNERS,  what  required  of,  in  limited  partDcnhip*,  959,  360. 

what  acts  make  them  geoeral  pansen,  260. 
SPECIALTT,  action  of  deht  founded  on,  to  be  brought  within  tweni;  f«an,  446,  447. 
SPECIFIC  ARTICLES,  promiiaarj  note*  for  maj  be  made  hj  peraons  or  eorpoiMiOBt,  ITI. 
SPOOLS  of  thread  to  be  marked  with  natnber  ol  jards ;  penalty  for  omisaion,  343. 
SPRUCE  boarda,  survey  of,  grading,  and  marks,  336. 
SQUIBS,  ule  of,  forbidden,  198. 

penalty,  198. 
STABLES,  localion  and  control  over  by  town  councila,  170. 
STAGE-DRIVERS,  carrying  mailg,  free  from  militia  duty,  60.1 
STAKES  and  bound),  breaking  or  remoring,  how  pnniihable,  M7. 

placed  in  waters  of  bay  by  United  Stales,  protection  of,  penalty  for  injuring,  MS,  M. 
in  Pawtncket  River  by  comnusuoaer ;  protection  of,  penalty  for  injurii^,  311. 
STANDARD  of  weighta,  measnraa,  and  balances,  what  to  be,  kept  by  slate  and  towns.  III.        I 
8TANDINQ  CROPS,  stsaUng,  how  punishable,  546.  ' 

thief  may  be  arrested  without  warrant,  for  six  hours,  647. 
STATE,  one  half  of  penalties  and  peanniary  forftitnrea  recovered  to  go  to,  574. 

penalties  and  forfoilures  to  oae  of,  to  be  paid  to  general  treasurer,  67S.  i 

limits  of,  S3.  ' 

divided  into  two  districts,  for  election  of  leprtsentatives  to  congreM,  &4.  , 

stock  of,  in  bank),  to  be  voted  on  by  general  treasurer,  39S.  I 

buildings  and  farm  of,  in  whose  custody,  71. 
reports  on  to  be  mode,  71 . 
STATE  CHARITIES  AND  CORRECTIONS,  board  of,  appointment  of,  and  dnti»,  ife 
589. 

superintendent  o(,  how  appointed,  and  bis  duties,  589. 

may  complain  nndsr  sturdy  beggars'  act,  423. 
board  of,  has  chai;ge  of  state  form  and  buildings,  Tl.  I 

may  require  railroad  and  steamboat  companies  to  report  passengers,  how,  1&4. 
STATE  DEBT.     Stu  DtU  of  Slatt.  j 

STATE  FARM,  under  control  of  superintendent  of  state  charities  and  corrections,  589. 

discbarges  from,  may  be  made  at  any  time  by  board  of  state  chariljea  andcorrecnaui^    , 
escapes  from,  how  punishable,  589. 
STATE'S  PRISON,  in  whose  custody;  reports  on,  71. 

inspectors,  appointment  of,  and  duties,  583,  584.    See  /ospedDrs  o/SlaWt  Pritm. 

management  of,  in  contrul  uf  board  of  inspectors,  584. 

rules  for  treatmeut  of  convicts  in,  587. 

warden  of,  to  be  appointed  by  inspectors  of  state's  prison,  5B3. 

salary  of,  583. 

duties  of,  584-586. 

how  pnuiahed  for  receiving  gifts  or  bribes,  585. 

when  to  make  reports,  and  of  what,  585. 

to  be  keeper  of  jail  for  Providence  county,  439,577,  683. 

accounts  of,  to  be  audited  and  drafts  orcountcrnigned  by  inspectors,  584. 

may  appoint  subordinate  officers,  how,  584. 
physician  to  be  appointed  by  inspectors  of  slate's  prison,  5S3. 

salar?  of,  and  duties  of,  586. 

duiiei  of,  and  privileges,  584,  585. 
rel^ions  instmcior  to  be  appointed  by  inspectors  of  ttate's  prison,  583. 

salary  of,  563. 

duties  of,  586. 
what  sentences  and  commitmenta  to  be  to,  565. 
form  of  mittimus  to,  567. 
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prisoner  in,  cannot  make  will  or  coDvefuice  «f  property  during  impriBonment,  568. 

administration  maj  be  granted  on  estate  of  penson  imprieoned  fbi  seven  jeart  or  more, 
568. 

estates  of  persona  committed  to  for  life  ma;  be  distributed  among  their  heira,  568. 

costs  not  to  Form  part  of  sentence  to,  56S. 

prisoner  escaping  from,  how  punishable,  S38. 

Msaaliing  warden  or  keepers,  bov  pnniahaUe,  .^38. 

communicating  from  outiids  witb  prisoner  in,  how  punishable,  538. 

coovej ing  liqnors  to  prisoner  in,  how  punishable,  G38. 

corporal  punishment  forbidden  in,  except  by  direction  of  inspector,  58S. 

medicinal,  fbod,  and  sapplies  fbr,  and  Providence  jail,  how  to  be  contracted  for,  584,  5S5. 

deductions  from  length  of  aentence  to,  for  good  conduc^  586. 

Bible  to  be  put  in  each  cell,  and  one  hour  daily  allowed  for  reading  it,  586. 

nnder-keepers  and  assistants,  how  punished  for  receiving  bribes  or  gifts,  5B7. 

couTict  to  receiTe  five  dollars  on  hi*  discharge,  5B7. 

convict  not  to  be  discharged  against  his  will,  if  EuSbring  ttoa  dangerous  disease,  587. 

inquest  to  be  held  on  prisoner  d;ing  in,  S71. 

who  to  be  official  visitors  of,  588. 

visitors  to,  when  and  how  admitted,  585-588, 
STATE'S  SUMMONS  for  witneaees  given  person  indicted,  on  affidavit  of  what,  5BB. 
STATE  TAX,  mode  of  imposing  and  collecting,  US. 

STATISTICS  of  birth,  death,  maniage  and  divorce,  collection  and  publiealion  of,  180-183. 
STATUTE  OF  FRAUDS,  443. 
STATUTES.    See  AcU  and  Beiolvei. 

STEALING  from  the  person,  how  punished,  545.    See  Larctny;  Situuling  Cropt. 
STEAMBOATS  to  report  pnssengers  brought  into  stale,  wben  ;  penalty  for  omission,  154. 

liability  of  companies  for  paupers  introduced  by,  1&4. 
STOCK,  fruadulent  issue  of,  in  corporations,  how  punishable,  546. 
STOCKHOLDERS  OF  BANKS,  personally  liable  iti  addition  to  fatvettment,  how  far,  S9e. 

how  may  cull  meeUng  of  bank,  295. 

not  to  vote  on  stock  transferred  to  them  within  fifteen  days,  395. 

may  remove  directors,  how,  396, 

accounts  and  records  of  bank  to  be  open  to,  except  private  acooimts  of  individuals,  S96. 
penalty,  296. 

may  have  special  commission  to  examine  slAte  of  bank.  S9S. 
STOCKHOLDEBS  OF  INSURANCE  COMPANIES,  meetings  of,  how  called,  qnonims.  in, 

liability  of  for  assessments,  when,  310,  311. 

lien  on  stock  of,  310,311, 
STOCKHOLDERS  OF  MANUFACTURING  CORPORATIONS,  wben  peiaonaUj  liable  for 
debts  of  CorporadoD,  303-305. 

notes  of,  not  payment  of  stock,  304. 

not  to  receive  loans  from  corporation,  304. 

how  ma;  free  themselves  from  liability,  if  annual  certificate  of  corporation  omitted,  305. 

effi;ct  on,  of  adoption  of  manubclBring  corporation  Uw,  306. 

attachment  and  execution  against  corporaiion,  when  may  be  served  od,  307. 

bill  in  equity  lies  agiiinst  when,  for  corporate  debt,  307. 

paying  corporate  debt,  have  action  against  company  or  bill  in  equity  against  other  stock- 
holders for  contribution,  307. 

holding  in  fiduciary  capacities  or  at  pledgees,  not  liable,  307. 

holding  in  fiduciary  capacities,  may  vote  on  Uieir  stock,  307. 
STOCKHOLDERS  OF  RAILROADS  to  be  allowed  to  examine  books  and  accounts  of  the 

corporation,  319. 
STOLEN  PROPERTY  to  be  secured  by  officer  and  returned  to  owner,  when  thief  is  convicted. 
547. 

receiving,  how  pnnished,  conviction  of  thief  not  necessary,  545. 


DiBtizedOyGoOt^lc 


STONE  BRIDGE,  bo  called.     See  ffmrfmifi  Fmy  Bn^. 

STONE  WALLS,  how  bnill,  to  b«  lawful  fenco,  219. 

STOKING  OF  PETROLEUM.  KEROSENE,  C0AIH5IL,  regiUaiioM  for.  peniltiea  forrio. 

Ifttion,  246. 
STOTES  AND  STOVE-PIPES,  officers  k>  saperintend  plicing  of,  wben  elected  b;  towns. 

STDIIDY  BEGGARS,  how  ponisfaabte,  5S5. 

to  be  sent  to  work-hoDM  >Dd  boase  of  correction,  5G5. 
SUBPCENA,  form  of.  bow  gerred  and  by  whom  may  be  usaed,  470. 

SUITS.     8ee^c<i«u.-  Complaint  and  Warrant ;  IndirtnKnt ;  PUaditig  and  Praetiee  ;  WarmL 
SUMMER  STRAINED  SPERUACETl  OIL,  wfaat  to  be  deemed ;  penalty  for  leUiDg  idolKr- 

aled,  244. 
SUMMONS,  fom  of  writs  of,  449. 

serrke  of  writa  of,  bow  made,  49S. 
SUNDAY,  civil  proeew  serred  on  Toid,  459. 

laws  proiiding  for  conduct  on,  &M. 
SUPEEINTENDENT  OF  SCHOOLS,  appointmenl  of  and  dotiei,  IIT. 

of  state  chaHtieB  and  correctionB,  appointment  of  and  dnttei,  5S0. 
may  require  report  of  immigrants  brought  into  itate,  153. 

may  sue  for  penalty  of  ut^lect,  154. 

of  stale  chariUes  may  require  aecnrity  fbr  immigrants,  194. 

when  to  prosecute  bastardy  complaints,  157. 

petition  of,  to  supreme  court,  relative  to  insane  not  cared  for,  164. 
SUPREME  COURT,  constitution  of,  powers  and  jurisdiclioo,  403-407. 

judges  of,  how  elected  and  compenEation  of  (Constitution  of  Rbode  Island),  S7. 

terms  of,  when  holden,  410. 

writs  from,  when  returnable  and  when  to  be  served,  45S. 

clerks  of,  when  elected,  67. 

to  be  supreme  coart  of  probate,  405. 

appeals  to,  from  probate  court,  how  taken  and  tried,  371,  372. 
effect  of,  372. 

proceedings  in  abandoned  appeals,  372. 

jurisdiction  over  appeals  from  eommissionera  of  insolvent  estates  allowing  claims,  388. 

on  petition  of  married  woman,  when  may  appoint  guardian  of  her  diildreo,  329. 

when  may  change  custody  of  children.  328,  329. 

to  appoint  trustee,  when  person  under  l^al  disability  is  interested  in  lay  ontof  highirty  k 
driftway,  155. 

power  of,  w>  appoint  new  traslee*,  36S. 

over  cy  pra  sale  end  management  of  trusts,  363,  363. 

duties  of,  when  land  to  he  condemned  to  United  States.  34. 

duties  of,  in  compelling  kindred  of  poor  to  foraish  support,  150. 

complaint  to,  if  town  neglects  to  provide  for  paupers,  151. 

appeals  to,  from  orders  of  removal  of  paupers,  155. 

appeals  to,  from  common  pleas  in  flowage  cases,  how  mtde,  ai6. 

appeals  to,  in  actions  of  account,  when  and  how  to  be  prayed,  532,  533. 

may  appoint  a  trustee  of  a  married  woman,  how,  331, 332. 
power  of,  orer  sncb  trustee,  332. 

has  exclusive  jurisdiction  over  divorce  petitions,  alimon;,  and  custody  of  childKn  of  pcf* 
SOBS  divorced,  334. 

may  establish  rules  for  notice  to  adverse  parties  in  divorce  cases,  334. 

may  make  intorlocntory  decrees,  and  grant  temporary  injnnctions  in  divorce  cases,  3N. 

to  receive  complaints  of  apprentices  for  ill-treatment.  342. 
and  of  masters  for  apprentices'  idleness,  &c.,  343. 

to  take  acknowledgments  of  deeds,  conveying  estates  tail  in  fte-simpte,  348. 

may  appoint  commissioners  to  take  in  case  of  non-residents,  348. 

appeals  to,  on  compll^nts  of  refusal  to  acknowledge  deed  by  grantor,  350. 

deed  of  grantor  dying  before  (Kknowledgtnent,  when  may  be  proved  before,  390. 
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SUPREME   COUBTS— Conftnued. 

jurisdiction  of  and  procedure  in  petilioDt  to  enforce  mechanic's  lian,  360,  361. 

to  appoint  ataUen  in  chancery  and  make  mtes  governing,  47T. 

rntea  of  reference  from,  *75,  476. 

accoonts  sent  to  anditora  bj,  and  effect  of  lending,  476,  477. 

may  revise  co*ts  in  appeals  from  common  pleas  and  probate  coiuu,  4B1. 

to  bear  all  coaetitDtional  questiona  which  must  be  certiSed  to  it,  485. 

(o  give  precedence  lo  such  qnestlona,  4B5. 

rehearing  in,  of  law  ruling*  of  lower  eonru,  4SS,  4S6. 

exceptions  tried  by,  466. 

power  over  judgmenU  of  conris  below,  when  qnestions  of  law  taken  np,  487. 

doty  of,  when  exceplione  or  cage  for  review  not  filed,  487. 

to  grant  petiliona  for  new  trials  for  what  reasons  and  in  what  conns,  488,  489. 

may  require  witnesses  to  realize,  S64, 

may  sentence  to  jail  of  any  county,  566. 

may  rernone  prisoners  lo  and  from  jails  of  different  connties,  578. 

to  receive  coroners'  inquiaition,  when,  57S. 

criminal  trials  before,  to  be  only  on  indictment.  5G3. 

has  exclusive  jorisiliction  over  ofTeaces  punishable  by  imprisonment  for  life,  963. 

has  exclusive  jurisdiction  over  treasonable  and  political  offences,  S35. 

to  receive  and  destroy  coanierfeiters'  tools  and  connterfeit  bills,  551. 

to  recdvc  reports  of  inmates  of  jails,  when,  438. 

may  remove  from  office  depn^  sberifls  and  jailers,  438. 

to  receive  and  dispose  of  plates  and  dies  of  dissolved  bank,  GGI. 
may  appoint  phonographic  reporter,  428. 

to  commnaicale  their  opinions  to  the  reporter  on  his  request,  429. 
SUPREME   COURT,   JUSTICES  OF,  may  take  depositions,  471. 

jurisdiction  of,  and  certurori  lo.  In  fbrcible  entry  and  detainer,  6S7-SS9. 

may  appoint  commissioners  of  lunacy,  161-163. 

dn^  of,  on  petition  to  e:cnmine  insane  prisoner,  163. 

may  remove  insane  to  state  asylum,  when,  164. 

may  commit  lunatic  to  hospital,  when  and  how,  161. 

may  open  toll  bridge  or  lumpike  not  in  repair  upon  complaint,  SSI,  83!. 

joiu  persons  in  marriage,  3S5. 
by  injunction  or  mandamus  may  prevent  partiality  of  common  carriers  towards  customers, 

267. 
when  to  issue  injunctions  against  banks,  proceedings,  29S,  299. 

when  to  issne  injunctions  against  insurance  companies  and  proceedings  under,  309,  310. 
decision  of,  in  school  appeal  cases,  1S8. 
may  adjourn  hearing  on  citations  for  poor  debtor's  oath.  507. 
application  to,  may  be  made  for  writs  of  liabeiu  corpus,  510  ;  proceedings  in,  511  ij. 
may  issue  writs  of  estrepement,  when,  524. 
to  examine  and  certify  stale  of  clerk's  offices  thereof,  407,  438. 
and  of  common  pleas,  409,  42S. 
lo  be  conservators  of  peace  throughout  slate,  407. 
may  take  recognizances,  563. 
and  bail  from  state's  jail,  563. 

may  appoint  justice  of  peace  to  hail  from  state's  jail,  563. 
to  remit  costs,  how,  568. 

may  remit  payment  of  costs  in  criminal  cases,  568. 
may  order  commitments  to  be  to  any  jail,  578. 
lo  be  oSicial  visitors  to  state's  prison,  588. 
which  lo  inspect  and  report  on  jails,  when,  S78. 
when  may  order  night  guards  around  jail,  578, 
may  issne  precept  calling  out  militia  to  suppress  riots,  when,  618. 
what  fees  allowed  and  amounts,  596. 
exempt  from  jury  duty,  480. 
exempt  ttora  militia  dot;,  602. 
48 
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SURETY  of  Jul  bond  may  larreDder  principal,  501 . 

of  r«cogniuince  my  lorrender  principal  with  wlut  effbct,  564,  665. 

of  tax  colleclora  ;  fbnn  of  alial  cxecudoni  againat.  111. 
SURGEON,  miliury,  bow  panlshed  for  acMpliag  bnba  to  grant  militaiy  esemplioiu,  623. 

See  Phyiieiant  and  Saryeau, 
SURVEY  OF  LUMBER  r«qnired,  235. 

penaltj  for  aelltng  nninrrojed  Inmber,  337,  338. 

not  to  be  made  on  vessel  if  lamber  can  be  landed,  237. 

not  required  on  lamber  imported  bj  penon  for  bii  own  tue,  837. 

nor  for  exportation,  when,  S3T. 

nor  an  Inmber  made  in  stale,  237. 

nor  traniahipped  across  state,  3X7. 

perwn  dissatisAod  with  may  hare  re«nrvc;,  and  mode  of,  23S. 
SURVEYORS  of  highwaya,  when  chosea  by  towni,  94,  S6,  143, 

when  and  how  removable,  97. 


dnties,  and  liabilities  of,  139-143. 


doty  of,  ID  impounding  animals  at  large,  222. 

may  appoint  depniies  for,  !22. 

districts  of,  when  and  how  fixed  by  town  conndl,  139. 

of  plank,  tioardi,  timber,  &c,,  how  elected,  96. 
bonds  of,  97. 

irf  lumber,  how  appointed,  235. 
bonds  of,  285 ;  duties,  235-238. 
SURVIVAL  OP  ACTIONS,  443, 444. 

limitations  of  actions  in  case  of,  447. 

againat  husband  and  wife,  when  either  diei,  331. 
SWALLOWS  not  to  be  killed,  when,  204 ;  penalties,  204. 
SWEARING,  profane,  bow  pnnisbable,  S54. 
SWINE.    SoeiV- 

TAIL,  ESTATES.     See  Fm  Tail. 
TAVERNS,  license  of,  IBS. 

what  thej  are  not  to  sell,  184. 

when  held  disorderly  houses,  184 ;  penalties,  183,  184. 
TAX,  paying  in  common  with  other  inhabitants  of  town  not  to  incapacitate  judge  unlesa  otgec- 
tion  made,  46B. 

poll,  forbidden  to  towns,  88, 

registry.    Seo  Cotatilulion  of  Riede  Itland;  Regittry  Fox;  Begittrg  of  Voleri. 

state  assessment  and  collection  of,  "2  >q. 

warrants  fur  collecting,  service  of  warrants,  74. 

on  savings  banks,  73,  74. 

on  insurance  companies,  73,  74. 

on  charters  of  corporations,  73,  74. 

on  ciTil  commissions,  74. 

to  bo  returned  to  anditor,  85. 

may  be  imposed  by  towns,  87. 

assessors  and  collectors  of,  when  to  be  chosen  by  towni^  93. 

when  and  upon  whom  to  be  assessed,  103  >7. 

by  whom,  and  in  wbnt  manner,  105,  107.     See  Aaaten ;  CoOeaon  of  Tiati. 

on  real  estate,  faoiv  assessed,  103. 

on  personal  property,  103-106. 

mode  of  assessiag  and  collecting,  112. 

penalties  for  neglect  in  assessing  and  collecting.  113. 

not  to  be  assessed  on  shareholders  in  corporations,  when,  106. 

to  be  assessed  on  surplus  of  personal  estate  over  dclits,  104. 

town  meeting  voting  special,  notice  required  for,  91. 

how  and  by  whom  to  be  voted,  105. 
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TAX—  ContiniKd. 

remedj,  if  oTer-Msesanuntof  laxwis  made,  107,  IIS. 
warrants  for  collection,  107. 
mode  of  collection  by  ule  of  property,  108,  111. 
notice  of  sate,  how  to  be  given,  109. 
collection  of,  by  suit,  110,  111. 

a  lien  on  real  estate,  whether  asseased  on  real^  or  pertonalty,  lOS,  109. 
dedoGlions  fh)m  and  pea&lty  fbrnon .payment,  113. 
ule  of  land  for,  veeti  what  title  in  pnrchaier,  109. 
what  personal  property  IVee  troia  distres*  for,  110. 
dialreu  for,  against  non-residents.  111. 

of  towns,  where  pat  in  marsballing  a^ets  of  deceased  insolvents,  113. 
officers  connected  with,  liable  to  what  penalties,  1  IS. 
■  highway  and  school  diitrict,  governed  by  Title  VIII,  113. 
for  highways,  fixed  by  town  council,  collected  and  expended  by  inrreyor  of  highways, 
139, 140. 
fixed  by  suTfeyor,  when,  140. 
how  worked  out  by  persons  liable,  140. 
for  acbool«,  how  iGTied,  118. 
how  collected,  119, 122. 
when  abated,  12S. 
tiotice  of,  123 ;  warrant  for,  issues  from  tnuteee,  1S3. 
Toteof  school  district  concerning,  when  final,  IBS. 
on  bowling  alleys,  billiard  tablet,  bagatelle  tables,  196,  197. 
on  dogs,  may  be  imposed  by  towns,  199. 
on  auction  Mies,  due  Btaw  and  towns,  S64. 
what  auction  sales  tree  from,  361. 
how  is  estimated,  264. 

collector  of,  appointed  to  complete  collection  of,  to  have  same  power  as  first  collector,  9B. 
collector  of,  to  give  bonds,  9S. 
TAXATION  what  liable  to  and  exempt  trom,  10!. 

what  realty  and  what  personalty  for  purposes  of,  103,  104. 
TEACHERS  to  be  examined  by  school  committee,  las. 
and  must  have  certiHcate  of  qualification,  IS7. 
when  and  bj  whom  may  be  dismissed,  127. 
duties  of,  127. 

institutes  for,  appropriation  of  funds  for,  130. 
TEACHERS'  MONEY,  so  called,  of  state  appropriation,  1 16. 
TEAMS,  how  to  pass  each  other  on  highway,  146. 

bow,  if  loaded,  UA.  ' 

left  to  go  at  large,  penalty  for,  146. 
TELEORAPH  poles  and  wires,  penalty  for  breaking  or  cutting,  547. 

poles,  wires,  and  apparatus  maintaining,  not  to  give  easement  by  prescription,  354,  355. 
messages,  atealing,  how  punished,  548. 

disclosure  of,  to  unauthorized  person  by  employee,  how  punished,  54S. 
operators  of,  exempt  from  jury  duty,  430. 
TENANTS  IN  COMMON,  joint  heirs  are,  348. 

joint  grantees,  foofTess,  and  devisees  are,  unless  joint  tenancy  specially  provided  for,  348. 
and  joint  owners  of  realty  and  personalty,  to  have  action  of  account,  when,  932,  533. 
ejectment  aud  other  actions  may  be  brought  by  one  or  more,  519. 
committing  waste,  penalty  for,  and  action  how  brought,  524. 
TENANTS  FOR  TEARS  OR  LIFE,  AND  IN  REMAINDER,  damages  for  lay-out  of  high- 
ways and  driftways,  how  divided  among,  135. 
TENANTS  FOB  LIFE,  when  absent,  unheard  of  for  se*n  years,  owner  of  next  estate  may 
enter  in  possession,  348. 
committing  waste,  penalty  for,  and  action  how  broaght,  B24. 
TENANTS  of  lands  or  tenements,  what  notice  required  to  terminate  tenancy,  5SS. 
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TENANTS  —  Cnuimud. 

required  to  gire  what  notim  to  be  rid  of  tbdr  teiiBnejr,  335. 

tenancj  of.  Tor  definite  t«rm,  to  expire  with  term,  SSS. 

loee  ri^t  of  uaanc;  if  rent  orardne  fifteeo  daji  alter  demand,  G35. 

holding  over,  what  actioDi  given  agminit,  5SS. 

■pedal  conrt  action  againit,  for  holding  over  term,  412,  SIS. 

alto  justice  coorli  action,  418,  6S5. 
TENDEB,  when  may  he  oSered  ia  coon,  and  eftcl  of,  466,  467. 
TENDBE  of  landi  bald  bj  Nairagaawtt  tribe  of  Indiana,  344. 

of  office  of  aid«»'d&«ainp,  606. 

of  chairman  and  dwk  of  ichool  committee,  1S4. 

of  coQttablea,  99. 

of  commisuonen  of  inland  flBberief,  S8S. 

of  commiwionera  of  ihell  fiahariea,  STS. 

of  commisBioDeii  of  Pawtucket  Biver,  ill. 

of  conuniuionen  of  pnbtic  schools,  115. 

of  commissioner  of  Indian  tribe,  345. 

of  commiaaioner  of  wrecks  and  wrecked  goods,  319. 

of  pilot  commissioners,  309,  . 

of  commissioned  officers  in  mUitia,  60B. 

of  deputy  intpeclor*  of  beef  and  pork,  and  their  assistants,  SM. 

of  judges  of  sopreme  court  |  Constitution  of  Rhode  Island),  81. 

of  officers  appoiuted  bj  general  assembly,  67,  68. 

of  railroad  commissioDer,  317. 

of  reporter  of  supreme  conrt,  4S9. 

of  Bchotd  committee  men,  117. 

of  school  officers  under  Title  IS,  131. 

of  Burreyors  of  lumber,  335. 

of  town  officers,  95. 

of  trial  jnsUcesand  derksof  justice  conrl«,  415, 416. 
TEXT-BOOKS  in  schools,  how  may  be  changed,  li6. 
THANKSGIVING  DAT  to  be  annually  proclaimed  by  governor,  57. 

appointed  by  general  assembly,  governor,  or  president,  to  be  legal  faolidaya,  271. 
THEATBICAL  PEBFORMANCES  AND  SHOWS,  Ucease   of,   by  aldermen   and    town 
iMundls,  97,  194. 

penalties  for  unlicensed,  194. 
THREAD,  spools  o^  to  be  marked  with  number  of  yaids,  penalty  for  omitting,  343. 
THREATS,  jurisdiction  of  justice  conrt  in  complaints  of,  4S9-49S. 

to  extort  money  or  to  compel  conduct,  bow  punished,  541. 
THBEE  OB  HORB  PERSONS,  authority  given  to  a  mqjori^  of  them,  69. 
TIGHT  PRESSED  OIL,  what  to  be  deemed,  244. 

penalty  for  selling  as  oil  of  superior  qnali^i  344. 
TIMBER,  surveyors  of,  how  appointed,  96. 

bonds,  97  ;  duties  and  liabilities,  335,  338. 
TIME,  reckoned  by  calendar  years  and  months,  70. 

excludes  day  from  which  reckoned,  10. 
TITLE,  by  long  possession  of  realty,  twenty  years'  to  make,  353. 
saving  in  bvor  of  persons  imdet  disability,  354. 

to  realty,  how  hr  can  be  settled  ia  soiEs  by  or  against  execntor  or  adminislTator,  444. 
TIVERTON,  duties  of  town  rdatiTe  to  Howland's  Feny  Bridge,  145,  146. 

act  of  1746,  relative  to  land  grants  of  New  Plymouth,  Massachnsetts,  and  UaasachnaeO* 
Bay  in.  continaed,  S59. 
TOLLS  taken  by  bridge  or  turnpike  corporation,  accoimia  of  to  be  kept,  and  how,  333. 
TORTS  of  dmnkards,  seller  of  liqao*  liable  for,  194. 
TOURO  FUND,  report  of  to  be  made  to  general  assembly  in  May,  79,  167. 
in  custody  of  general  treasurer,  78,  1 66. 
espenditare  of  income  by  city  oonodl  of  Newport,  bow,  166,  16T. 
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"  TOWN,"  word  how  to  be  constraed  to  Title  IX  of  schoali,  133. 

word  elgnifiM  also  dtj,  69. 
TOWN,  extent  and  boDndaHea  of  ihoM  of  slate,  3S. 
petitiona  affecting  lotereeta  of,  63. 

to  paj  Btaie  tax  before  Janaar;  1,  in  each  j'ear,  TS. 

liabili'tjr  of,  fbr  neglect  regarding  itale  tax,  113. 

inhabitants  of,  a  corporattoo,  87. 

ma;  take  and  conrej  real  eatate,  ST. 

powen  and  datiea  of,  8T-B9. 

mar  "iiB  *^^  ^  *"^i  87'-89' 

impoH  laxea  except  poor  Mxee,  87,  SS. 

ma^  provide  fiir  deduction  from  tax,  or  additions  aapenal^,  113. 

ma;  delegate  to  conncila  elec^on  of  what  officers,  91,  9S. 

maj-  appropriate  mone;,  for  what  parpoM,  88. 

claims  against,  how  demanded,  aaed,  and  enforced,  87-89. 

to  recnre  part  of  stale  school  appropriations,  on  what  eondilions,  lit. 

powers  and  dnties  of,  relatiTe  to  pnbUe  schools,  117. 

to  support  indigent  poor,  149  iq. 

lemporarj  relief  of,  to  poor,  ISO. 

when  liable  for  paupers  not  in  its  limits,  15T. 

neglecting  to  provide  for  paupers  may  be  compelled  by  oompltunt  to  sapreme  eoart,  191, 
15!;  penalty  for,  Hi. 

not  liable  fbr  roads  nnless  declared  highways,  137. 

to  keep  highways,  caiueways,  and  bridges  in  order,  and  how,  139-141. 

penalty  and  liability  of  for  omission,  140. 

liable  for  daraagea  csnsed  by  grading  highways,  145. 

to  remove  snow  from  highways,  when  liable  if  not  done,  141. 

opdon  of  as  to  mode  of  defraying  highway  expenses,  143. 

to  maintain  public  ponnds,  3!I ;  pendty  for  n^lect,  2S1. 

may  extend  provisions  of  pound  act  to  geese  and  goats,  193. 

what  to  elect  measoren  of  grain,  salt,  shorts,  and  sea-cool,  241. 

may  make  r^nladons  to  forward  nitration  of  vital  statistics,  IS!. 

to  take  and  bold  estate  of  persons  dying  without  known  hdrs,  how,  393,  394. 

when  lo  prosecnte  father  in  bastardy  cases,  1 53. 

may  elect  piobate  judge,  when' and  how,  365. 

may  commit  to  jail  in  respective  counties,  under  what  restrictions,  679,  580. 

asylams,  paupers,  insane,  not  to  be  confined  in  more  than  five  days,  16S. 
TOWN  CLERK  to  issne  warrant  for  town  meeting,  90. 

when  to  be  chosen,  93 ;  how  voted  for,  94, 

to  be  clerk  of  town  conncil,  97. 

appointment  of  pro  Umport  clerk,  97. 

to  be  probate  clerk,  dnties  of  as  such,  369. 

to  give  bond,  I  DO. 

to  appoint  depntiet,  when,  100. 

office  of,  must  be  open,  when,  100. 

to  deliver  copy  of  papers  in  bis  office  on  demand,  43. 

dnties  of  as  clerk  of  canvassing  boards,  43-17. 

to  certify  as  to  estate  of  persons,  42. 

to  famish  ballot  boxes,  50. 

also  envelopes  from  secretary  of  state,  51. 

lo  give  certificate  of  election,  53. 

to  issue  warrants  for  new  elections,  93. 

duties  of,  relative  to  registering  and  listing  of  voters,  38-40. 

may  receive  registry  lax,  41. 

to  give  certificate  of  registry,  40,  41 . 

to  copy  asseaament  of  taxes  and  deliver  to  t 

to  noti^  asMMOrs  of  act  imposing  slate  tax 
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feet  of,  for  cop;iiig  ux  lUia,  113. 

to  make  TegiatrUioii  or  births,  dMtht,  and  marriagea,  bo«r  and  when,  IBO-ISS. 

fee*  of,  for  inch,  181,  18S,  1B3. 

to  gire  notic«  of  eslray  animalg  taken  np,  how,  3SS. 

record!  of  taeh,  how  kept  bj,  S3T. 

to  reguter  dogs,  300  i  few  of,  for  teeulrjr,  SOO,  SOI. 

10  poat  dog  liata,  101 ;  noUces  to  pay  dog  tax  and  licenie,  SOS. 

may  take  acknowledgmeni  of  decdi,  3*9. 

to  record,  and  how,  initminenta  relating  to  real  MCaiea,  950. 

to  record,  and  how,  mortgages  of  pereonal  property,  3S6. 

to  record,  and  how,  Btatamenta  of  claims  for  iDechanic's  lien,  359. 

to  record  article*  of  volantarj  aiaociatiani,  333. 

to  record  boundariea  of  ichoot  diatricls,  1 1 8. 

to  record  certifieaia*  of  limited  partnerships,  260. 

to  record  certilicBtes  required  from  manufiictutiDg  corporatioaa,  301, 305,  306. 

to  make  record  of  deciee  and  plat  in  partition,  S33. 

to  record  and  return  to  adjntant-general  militia  roll*,  601. 
penattj  (or  neglect,  601,  633. 

to  keep  record  books  of  Tacdnation,  1T6. 

fees  for  ezaminiDg  and  copying  snch  record,  1 76. 

lo  retnm  josticee  of  peace  cliosen  by  towns  to  secretary  of  state,  M. 

to  receiTe  annual  retorna  of  members  of  Are  engine  and  similar  companie*,  430,  Ul- 
"  TOWN  CLERKS,"  word*  inclade  dtj  clerk*,  69, 
TOWN  CLERKS  AND  TOWN  SERGEANTS  exempt  ft»m  jnry  doty.  480. 

exempt  from  milida  daty,  60S. 
TOWN  COUNCIL,  powers  and  dutie*  of,  »e  «;. 

clerk  of,  who,  ST. 

clerk,  pro  ttrnpon,  who,  9T. 

to  elect  certain  officers,  96. 

to  be  board*  of  health,  97. 

may  offer  reward*  for  offender*,  98. 

may  fix  police  regnlationa,  97,99. 

may  choose  constable*,  special  constable*,  and  police  constables,  99,  194. 

ordinance*  of,  not  to  punish  acts  which  are  punished  by  statute*  i^  state,  99. 

may  appoint  officer*  to  execnte  ordinances,  S9. 

publication  of  act*  of,  99. 

may  hold  burial  land  in  trust,  90. 

may  administer  oaths,  99,  470. 

may  summon  witnesses,  how,  470. 
fine  for  non-attendance,  470. 

to  be  board  of  eauTaasera,  44. 

when  to  be  chosen,  93,  94. 

may  be  empowered  \>j  town*  to  elect  what  officers,  94,  95. 

lo  be  prolmte  coarl,  369. 

may  lay  out  driftways,  mode  of  procedure  and  notice,  134, 13S. 

may  declare  highways  after  twenty  yean'  nse,  136. 
notice  to  be  given,  136. 

may  widen  highways,  136. 

proceedings  in  snch  declaration,  eridence  against  whom  and  of  what  kind,  136. 

dutie*  of  and  control  of  over  highway*  laid  ont  by  general  M*embly,  137. 

may  alter  or  discontinue  highway*  and  driftways,  137. 

may  grade  highways  and  order  sidewalks,  143. 

lo  deiennine  location  of  and  maintain  guide-potta,  147. 
penalty  for  omission,  147. 

may  apply  to  railroad  commissioner  for  railroad  to  change  grade  of  highway,  wben,  ^ 

may  elect  trial  jiuiiee*  except  in  certain  town*,  415. 
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nuj  elect  trial  joaticet  pro  tempore,  Hi'. 

may  fix  time  uid  place  of  holding  joatice  coarti,  417. 

certificate  reqaired  for  leelection  of  trial  JDitice  or  jottice  court  cleik,  417. 

tOAj  appoint  campluDant  under  sRirdy  beggar  act,  423. 

maj  license  ojit«r  and  eating  hontea,  183. 

when  to  reToke  licenie,  1S4. 

may  licenw  gale  of  spiritnoiu  and  intoxicatlDg  liqnora,  and  wbeo,  185,  186. 

conditiong  and  bonds,  I8S-1S9. 

to  liceoae  theatree,  and  other  ahom  and  exhibitiona,  194,  195. 

also  masked  balla,  I9S. 
to  license  bowling  allefs,  billiard  and  bagatelle  taUea,  196,  197. 
permisaioQ  or,  reqnired  for  bonflrea  in  public  waja,  197. 
maj  r^ulate  keejHng  of  dogs,  199, 

impote  tax  on,  199. 

to  license,  and  bow,  200-203. 
may  appoint  s^iedal  constables  ander  dog  law,  201. 

and  apprusers  of  damage  bj  doga,  202. 
to  pay  damage  done  by  doga,  when  and  how,  202.  ■ 

to  report  on  fldeli^  of  dog  offlcera,  203. 
may  deaignaCe  place*  for  alaaghtering,  169. 

and  with  what  efl^t,  169. 
may  withdraw  right  to  nae  anch  plaoea,  169. 

liable  for  damage  ariung  from  withdrawing  right  to  alanghler,  169. 
may  locale  bone  boiling,  filth  dnmping,  pig  keeping,  169. 
alao  fish-oil  preaaing,  169. 

may  prohibit  banal  in  compact  part  of  town,  170. 
may  regnlate  interments,  170. 

may  control  drainage,  Taults,  ceaapoob,  and  stable*,  170. 
may  control  driving  of  animals  on  highway,  170. 
may  abACe  comnion  noisancea  by  statute,  ITl. 

powers  and  datiea  relative  to  vessels  infected  with  contagious  disease,  173, 174. 
may  fill  vacancy  in  office  till  next  town  meetJag,  95,  97. 
may  elect  acbool  committee  men,  when,  117. 
may  elect  inlpector  of  milk,  248. 
may  elect  inspector  of  hides  and  leather,  231. 

may  elect  inspector  of  aaleratus,  •oda=bicarb(>nale,  and  cream  of  tartar,  240. 
may  elect  weighers  of  cotton,  243. 
may  elect  coroners,  571. 

may  appoint  weighers  of  coal  and  other  merchandise,  274. 
may  appoint  aactioaeers,  3G3. 

may  appoint  agent  to  register  births,  deaths,  and  marriages,  how,  180. 
appoint  persons  to  adze  onlawfal  charcoal  basket),  250. 
may  prosecute  penous  violating  act  for  sale  of  firewood  and  charcoal,  3S0. 
to  appoint  inspectors  of  petroleum,  keroaene,  and  coal  oil,  246, 
regulate  storing  and  sole  of  petroleom,  kerosene,  and  their  products,  and  impose  what. 

penalty  for  violation,  246,  270. 
may  locate  windmUla,  218. 

and  remove  windmills  ill^ally  placed,  316. 

may  forbid  maoufhctniee  injurious  to  health,  170. 

power  of,  over  importation  of  diseaaed  cattle,  I7S,  179. 

powers  and  dntiea  relaUve  to  contagiooa  disease  in  town,  imalt-poz,  Sx.,  174-176. 

of  seaport  towns,  may  appoint  health  officer,  1 76. 

may  establish  and  mnst  pablisb  raiea  of  quarantine  for  vessels,  177. 

to  pwide  IVee  vaccination,  176. 

to  give  what  notice  when  conveyance  of  toll  bridge  or  turnpike  ia  made  to  town,  332. 
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to  hear  complftinU  of  paupen  not  lettled,  ISS. 

orders  of  remoTal,  bowmiide,  and  irheti,  las,  196. 

consent  and  appTOral,  when  raqtiired  for  iodentnr«of  afFpreaticet,  340,941. 

advice  and  coDKnt  of,  when  poor  children  are  bonnd  ont  ai  apprentica  h^  o 

to  hear  reports  of  casea  of  confinement  in  aajlnmi  and  poor-honiei,  IBl. 

to  tend  insane  paapers  lo  state  afrrlnm,  peoaltf  for  ne^ect,  163- 

may  remove  from  town  penons  of  bad  Hmt,  15S. 

maf  make  ordinances  represtlDg  traancj,  130. 

maj  sne  for  in  name  of  town,  or  remit  penalty  giTcn  town,  674. 

appeals  fh>in,  must  be  made  in  fbrtj  daji,  KXK 

to  draw  jaron  and  nuke  lists  of,  433. 

penalty  for  neglect,  432. 
may  cite  and  examine  persons  suspected  of  having  personalty  of  penona  dying  wiifaoa 

(0  make  np  militia  rolls,  when,  601. 
penalty  for  neglect,  601,  633. 

to  provide  armories,  610. 

treasarers,  and  clerks  exempt  from  militia  duty,  60S. 
"  TOWN  COUNCILS,"  words  also  inclnde  boards  of  aldermen,  69. 
TOWN  MEETINGS  for  election.    See  Ekcti«i  M«iingt. 

annual  and  speciot,  when  and  how  called  and  held,  90,  91. 

TOWN  OFFICERS,  what  lo  be  chosen  annoaUy,  93. 

tennre  of  offlce  of,  9S. 
TOWN  ORDINANCE,  expense  of  procesa  nnder  not  to  be  paid  by  state,  99. 
TOWN  PROSECUTING  OFFICER,  need  not  give  lecnrity  for  costs,  9S. 
TOWN  SERGEANT,  when  to  ba  chosen.  93. 

no  person  obliged  to  serre  as  oftener  than  once  in  seven  years,  441. 
penally  for  refusing  office  of  when  l^ally  elected,  441. 
bonds  of  and  duties  of,  441. 
part  of  state  police,  188. 

powers  of  as  such,  188,  189. 
penalty  for  refusal  Co  serve  process,  441. 
hat  power  to  command  tdd  in  perfbrmance  of  his  dniiei,  44). 
lo  Krre  warrant  for  town  meeting,  90,  91. 

may  abate  gambling  and  liquor  places  within  three  miiea  of  militia  training,  614- 
may  seixe  liquors  in  iheir  towns,  when,  191. 
duties  and  liabiliiies  of,  nnder  dog  act,  301,  loa. 

powers  of,  when  removing  jianpen  under  oider  of  council,  195,  196 ;  dniiea  o^  IM,  156. 
to  execote  orders  of  council  in  removing  noisancas,  169. 
may  enforce  qoanuitine  regulations,  177. 
to  summon  jurors,  how,  483, 433.   ■ 

praialty  for  neglect,  433. 
taking  bribe,  how  paoiihable,  538. 
tee»  of,  S96,  S97. 
words  inclnde  city  sergeant,  69. 
TOWN  TREASURER,  when  to  be  chosen,  93. 
bonds  of,  accennts  of,  and  dntiei,  101. 
to  issue  warrant  (or  collectioo  of  taxca,  107. 
warrants  against,  relative  to  state  t«x,  113. 
warrant  for  town  meeting  if  no  town  clerk,  91. 
to  transmit  auctioneers'  bonds  lo  general  treasnmr,  363. 

penalty  for  n^lect,  363. 
when  to  account  lo  general  treaanrer  for  liquor  and  other  moa^  held  by  bim,  189. 
dntieeof  relative  lo  public  schools  and  acbocrf  money,  117, 1S6. 
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to  p>7  damage!  for  laj  ont  of  higbwmy*  and  driftwaya,  135. 

to  sue  for  penalties  of  qnanmtiiiertgulBtioni,  178. 

to  me  for  penaltj  if  no  report  bf  bouaebolder  of  conugiOns  disease,  174. 

to  buo  for  irages  dne  for  guarding,  &c.,  infected  vesiel,  when,  174. 

to  sue  for  penalty  for  biingiag  panper  into  town  where  no  aattlement,  iM,  156. 

to  aue  for  appraised  damage  by  dog,  302. 

to  keep  Kpnnite  accontit  of  dog  moi^*,  loi. 

to  recdre  animals  fivm  ponnd-keeper  and  sell,  when,  3S3. 

dnrf  and  powers  of,  relative  to  estates  oT  pfnons  djiog  withoat  known  heirs,  393,  394. 

■0  keep  record  of,  3S4. 

to  pttf  needed  labor  not  covered  by  highway  tax,  140. 
TRANSITORY  ACTION,  in  what  connty  to  be  brought,  443. 

TRANSPORTATION  of  goods ;  companies,  corporations,  and  pannership*  condacting,  to  hBTS 
attorney  for  service  of  process,  S66. 

to  file  power  of  attorney  with  secretary  of  state,  with  charter  and  list  of  partners,  366. 
penalties  for  omission,  S6A. 

process  served  On  attorney  to  be  deemed  served  on  principals,  S66. 
TRAVELLERS  with  teams  on  highway,  bow  to  pass  each  other,  146. 
TREASON,  PETIT,  not  dittingnished  from  mnider,  to  be  prosecuted  and  pnnisbed  a*  murder 

969. 
TREASON  AND  MISPRISION  of,  against  tbe  state,  what  is,  and  how  pnniabed,  534. 

what  evidence  reqnired  for  conviction,  534. 

offencee  only  triable  before  supreme  conn,  539. 
TREASURER,  GENERAL  AND  TOWN,  has  ipedal  cotirt  action  against  tax  collector,  when, 

413. 
TREASURER,  GENERAL,  powers,  duties,  and  liabilities  of,  77  iq. 

vacancy  in  office,  how  filled,  67. 

holds  moneys  received  from  United  States  for  condemned  land  lut^t  to  order  of  conrt, 
34. 

orders  on,  not  exceeding  twenty  dollars,  may  be  drawn  by  governor,  97. 

to  give  certiScate  of  payment  of  (ax  on  charters,  7S. 

to  issne  warrants  for  oollection  of  stale  tax,  when,  74. 

cnitodian  of  school  Aind,  74. 
how  to  invest,  79. 

registry  of  state  coupon  bonds  by,  76. 

to  destroy  paid  bonds  of  slate,  when  and  how,  76,  77. 

may  purchase  bonds  of  stale,  how,  77. 

when  lo  issue  warrants  relative  to  state  tax,  US. 

to  sue  for  penalty  when  town  treasurer  does  not  r« 

not  to  g^ve  secnrity  for  costs  when  he  sues  < 

to  receive  returns  of  lax  on  sale  due  fVom  ai 

to  receive  accoonia  and  proceeds  of  unclaimed  goods  sold  by  common  carriers,  S6T. 

may  issue  licenses  to  hawkers  and  peddlers,  fees  for,  conditions  of,  S68,  S69. 

may  transfer  hawkers'  and  peddlers'  licenses,  fees  fbr,  369. 

to  keep  record  of  such  licenses,  369. 

to  have  copy  of  writ  sued  out  under  hawkers'  and  peddlers'  act,  369,  370. 

to  receive  accounts  of  commissioner  of  wrecks,  313;  and  allow  compensation  to,  when, 
314. 

to  sue  commissioner  of  wrecks  if  moneys  not  paid  over,  when,  S14. 

may  vote  on  slock  of  state  in  national  or  state  banks,  395. 

ex  officio  a  director  in  stale  banks  wherein  state  is  a  atoOholder,  agfi. 

to  sue  for  penally  for  neglect  in  banks  and  savings  banks  returns,  303. 

to  receive  deposits  of  insurance  companiee,  when,  311 ;  to  certiQ'  to,  311  ;  lo  examine, 
when,  313. 

dnty  of,  in  cote  of  deficiency  of  insurance  deposits,  8I>. 

to  receive  penalties  and  Ibrftitnre*  due  state,  575. 
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TREASURER,  GENERAL  —  CmftniMJ. 

to  pBj'  Bhan  of  forfeilcd  recogniiance  belon^ng  U 

to  pajr  dtj  of  ProTidence  for  minon  commitled  u 

exempt  Avm  jarj  daty,  430. 

exempt  fram  miliiiB  duty,  603. 
TREASURKR  of  aebool  diitrict,  US. 

of  towM.    See  Thbb  Trtasurer. 
TREASUSY,  of  atRte,  proviiioni  fbr  ordering  and  jptnagement  of,  TS  >q. 

where  located  and  when  open,  78. 

not  liable  for  ezpenM  of  pro««B  under  town  ordinancei,  99.    See  Trtamrtr  Gaifa/. 
TREES,  oraunenlal,  not  to  be  cat  down  or  mutilated  by  larveyor  of  bighwajB  anteu  orderetl 
bj  town  conocil,  141. 

wood  and  nndergrowth,  penalqr  Ibr  catdng  ot  canying  off  in  dTil  action,  536. 
in  criminal,  Me. 
TRESPASS,  action  for,  to  be  brought  within  fi>nr  ;eara,  446. 

discontinued  against  some  of  the  defendanta,  coats  how  apportioned,  480. 

for  killing,  wounding,  or  poisoning  animal  of  another,  what  damagea,  546. 

given  for  cutting  or  carrying  away  trees,  undergrowth,  &c.  C36. 

of  cattle  on  unfenced  marsb  land,  remedj  Ibr,  231. 

comniaiionerB  of  inland  flsheriet  not  liable  for,  entering  or  crossing  priTale  lands,  S89. 

and  trespaM  on  case,  actiotis  and  cansei  of  actions  surriTc,  when,  444. 
gJTen  for  injury  caused  by  crime,  or  offence,  445. 
conditions  of  soch,  when,  44S. 
TRESPASS  AND  EJECTMENT,  or  quart  elaatum,  in  justice  courts,  pleading  and  practice  in 
418,  419. 

right  at  entry  without  actual  eotry,  sufficient  seizin  far,  4T4. 

■pecial  court  judgment  iu,  not  a  bar  to  similar  actions  in  other  cotarts,  413. 
TRIAL  JUSTICES,  how  elected  and  appointed  for  different  towns,  415,  416. 
See  Juttiet  Courta. 

to  file  notice  of  acceptance  in  writing,  415. 

actions  against,  to  ba  brought  in  town  ai^initie  juiiadictiDn  of,  417,  453,  454. 

conditions  of  eligibili^  loreelec^on,  417. 

may  adjourn  hearing  on  citation  for  poor  debtor's  oath,  when,  907. 

may  isano  search-warrant  for  female  enticed  into  house  of  proetitntion,  when,  533. 
for  obscene  literature,  when,  SM. 

may  remit  costs  in  criminal  cases,  when,  and  co-jointly  with  whom,  568. 

exempt  from  Jury  dnty,  430. 

exempt  from  militiB  du^,  602. 
TROUT,  when  not  to  be  caught,  SBS ;  penalty,  S85. 
TROVER,  actions  and  causes  of  actions  of,  survive,  444. 
TRUANCT,  provisions  to  repress,  130. 

what  officers  may  make  complaint  of,  131. 
TRUSTAN  POND,  South  Kingstown,  penalty  for  taking  mon  than  ivro  boshela  of  oysten 

daily  from,  381. 
TRUSTS,  application  ofc^;>nu  to,  on  petidoD  or  IhII,  363. 

property  mBy  be  sold  by  decree  of  supreme  court,  when,  363. 
TRUSTEES,  property  in  hands  of,  where  tax^K  104- 

of  non-redidenta,  how  cited  to  pay  taxes  for,  HI. 

of  school  districts,  118. 

may  call  meeting  of  school  distiicts,  1 1 9. 

n^  not  give  noiic«  of  district  tax,  1S9. 

of  joint  school  districts,  120. 

□f  school  districts,  duties  and  powers  of,  133. 

school  to  have  notice  if  certificate  of  teacher  is  annulled,  13S. 
if  teacher  ia  dismissed,  137. 

to  have  notice  of  apportionment  of  school  funds,  136. 

of  Normal  School  may  give  teachers'  certificate,  1S7. 
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TRUSTEES  —  Contintttd. 

of  NoTmal  School,  who  are,  1 99 ;  duties  of,  I  SO. 

of  refonD  school  of  ProridenM,  who  to  be  knd  how  to  be  choien,  5S0. 
povrcra  and  duties  of,  5S1,  583. 

may  bind  ont  inmates  aa  apprentices  oi  serTonts,  BBS- 
bo*  appointed  for  person  under  l^al  diaabiiiqf,  interested  in  lay  out  of  highway  or  drift- 
way, 135;  bond  of,  139. 

of  married  wottMU,  how  appointed,  and  daties  of,  331,  989. 

tnny  he  appointed  by  anpreme  court  on  pe^tion,  3GS. 

ma;  enter  into  rale  for  arbitratioD,  363. 

interest  in  trust  no  objection  when  nominated  by  person  creating  trust,  362. 

title  to  tmat  estate  Tested  in  by  decree  of  oonrt  wiAoat  conveyance  from  old  trustees,  363. 

record  of  decree,  where  made,  36S,  363. 

in^t  may  he  required  to  conTey,  when,  363. 

purchase  money  due,  snbject  to  decree  of  sapremeconrt,  363. 

of  railroads,  for  bondholders ;  personal  liability  of  for  managing  road,  364. 

in  foreign  attachment  act,  includes  attorney,  i^ot,  factor,  and  debtor,  469. 
TRUSTED  PROCESS,  service  of  wrii»  in,  498.    See  Foreign  AtbKhment. 
TRUTH,  fall  juatiQcation  of  libel  or  slander,  may  be  prored  on  written  notice  filed  with  plea, 

TUBS  fbr  butter,  how  branded ;  penalty  for  omis^on,  947,  948. 

TUITION  MONEY,  received  by  districts  and  towns,  to  be  uaed  for  school  pnrposes.  194. 
TURNPIKE  CORPORATIONS,  what  estate  in  land  may  he  held  by,  321 . 
to  keep  account  of  tolls  rec^ved,  393. 

how  may  convey  its  property  to  town  ;  effect  of  such  conveyance,  322. 
TURNPIKES,  if  not  kept  in  repiur  by  corporation,  may  be  opened  by  justice  of  supremo  court, 
on  complaint.  331. 
keeper  of,  penal^  for  taking  illegal  tolls,  3S2. 
special  court  common  pleas,  powers  of  regarding,  413. 

UNCLAIMED  GOODS,  in  bands  of  oomraon  carriers,  bow  and  when  may  be  sold,  267. 

disposition  of  proceeds,  367. 
UNDER-RAEE  may  be  used  for  oysters  in  Point  Judith  and  South  Kingaiown  ponds,  376. 
UNDERTAKERS,  appointment  of,  189. 

daties  and  ratoms  of  death,  181,  189. 
to  regiater  names'and  reeidence,  183. 
fees  for  so  doing,  182. 
UNITED  STATES,  persons  in  service  of  not  to  gain  voting  residence  by  living  in  state  on 
duty  (Conatilntion  of  Rhode  Island),  31. 
purchase  of  lands  by,  33. 

how  land  acquired  by,  if  owner  cannot  or  will  not  sell,  33. 
lands  ceded  to,  33,  33. 
sul^t  to  process  of  state,  33,  S9. 
exempt  [torn  taxation,  33,  I03. 
distribution  of  laws  of,  6S,  66. 
bonds  and  securities  of,  exempt  trom  taxation,  102. 
to  have  two  thirds  of  penaltiee  for  i^jnring  stakes  and  buoys  in  Narraganseit  Bay,  when, 

308,  209. 

legal  currency  of,  excepted  f^m  bank  taw  of  stale,  303. 

marshals  and  revenue  officers  exempt  Irom  jury  duty,  430. 

may  commit  to  any  jail  and  to  pay  what  for  prisoner  oommltted,  577.  . 

prisoners  of,  may  be  sent  to  state's  prison,  585. 

members  of  congress,  mail  carriers,  officers,  and  revenue  officers,  exempt  from  militia 

duty,  601. 
offlceiB  of, Judicial  and  executive,  and  vice-president,  exempt  trma  militia  dnty,  601. 
UNMARRIED  WOMEN,  when  pregnant,  may  compel  fathers  to  support  children  when  bom, 

bow,  157-159. 
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VACANCY  ia  board  of  ednotion,  how  flUed,  114,  H5. 

in  itale  board  of  phannacj,  hov  filled,  134. 

In  general  astembl;,  proc«eding«  in  caie  of,  63. 

in  genorol  officea  of  state,  bow  filled,  67. 

in  jnitice  conrU'  clerks,  or  trial  jniticea'  offlcei,  bow  filled,  41fi,  41S. 

in  pilot  commiseionen,  bow  fiUed,  S09. 

in  senate  and  bonae  of  represeauiiTes,  to  be  filled  bj  new  election  (Constitntion  of  Rhode 
Island),  36. 

in  house  of  repreaentatiTet,  M,  5S. 

in  senate  of  United  States  membersbip  for  Bbode  Island,  how  filled,  6S. 

in  icbool  committee,  how  filled,  117. 

In  school  district,  offlcee  bow  filled,  118. 

in  supreme  court,  permanent  and  temporary,  how  filled  {ConcliCntion  of  Bbode  Isluid),ST. 

in  toon  offices  maj  be  filled  by  town  council,  95,  97. 
VACATION,  proceedings  when  rule  pedtioDed  for  in,  479. 

costs  in  cases  beard  in,  480. 
VACCINATION,  to  be  pioTided  gratuitously  by  towns,  176. 

record  books  of,  176. 

of  convicts  in  state's  prison  and  Providence  conn^  jail,  986. 
VACCINATORS,  pubbc,  duties  of,  176. 
VAGABONDS  and  stnrdy  beggars,  bow  punishable,  555. 

to  be  sent  to  work-house  and  bonae  of  correction,  565. 

panpen  and  dronkards,  to  be  Mrieken  from  militia  rolls,  602. 
VAULTS,  ce«-pooIs,  sinks,  &c,  control  over  by  town  council,  170. 
VEAL,  selling  under  four  weeks  of  age,  how  pnnishaUe,  5S6. 
VEGETABLES  ma/  be  peddled  ftom  carta  and  basket*  without  licenie,  169. 
VEHICLE,  penalt;  for  using  without  consent  of  owner,  548. 
VENIBE  for  jun»^,  when  to  issne,  433. 
VENUE,  of  real  and  potonal  actions,  443. 

of  criminal  prosecntions,  S62,  SC9. 

of  actions  before  justice  courts,  417. 

of  bastardy  complaints,  158,  159. 

of  actions  fbr  partition,  519. 

of  actions  on  assigned  promissory  notee,  443. 

of  action  brought  for  injury  to  stakes  and  bvoyi  in  Nairagansett  Bay,  30B,  309. 

of  political  and  treasonable  prosecutions,  535. 

questions  not  involving  jury  may  be  by  agreement  transferred  to  another  county,  46S. 
VEBDICT  of  not  guilty  on  account  of  insanity,  how  rendered,  163. 
proceedings  npon,  163. 

of  coroner's  jury,  form  of,  and  to  be  certified  to  what  conri,  573. 

of  jury  to  assess  damage  under  flowage  act,  fbrm  of,  316,  317. 

how  may  be  given,  when  miscarriage,  infanticide,  or  murder  of  pregnant  woman  joined 
in  one  indictment,  B41. 

may  be  hr  lesser  offence  than  charged  In  indictment,  664. 

question  submilled  to  jury,  to  proceed  to  at  discretion  of  judge,  468. 
VESSELS,  what  to  take  pilots,  and  liability  for  pilots'  tcee,  809,  310. 

not  to  make  fast  to  stakes  and  bnoys  in  Pawtucket  River,  311. 

not  to  make  &st  to  stakes  and  bnoys  in  Narragansett  Bay,  penalty  for,  30$,  109. 

liability  of,  for  injury  to  buoys  or  stakes  placed  by  United  States  in  NarraganBcU  Bay, 
SOe,  S09, 

penalty  for  master  of,  bringing  paupers  or  criminals  into  state,  153. 

duty  of  master  to  report  passengers  brought  into  stale  by,  153. 

penalty  for  neglect  or  false  report,  153,  154. 

security  to  be  given  by  owner  or  master  for  persons  brought,  if  not  mor«  tbait  rix  moBlfas 
in  United  States,  154  ;  penalty  if  not  given,  154.     ' 
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w'lA  coaUgioDs  dieeaM,  not  to  come  within  one  mile  of  fenjorUnd,  173. 
not  to  communicate  with  Bhore,  173. 
flag  of,  bow  hoiEted,  ITS. 

examination  o(,  l73;  persona  on,  bowqoaranlined.  173. 
penalties  (or  neglect,  173, 174. 
cargo  of  Inrecied,  liow  landed,  examined,  and  delivared,  173,  174. 

ctxt  of  BO  doing,  how  de&ajed,  1 73. 
poweni  and  duties  regarding,  tf  town  councils,  173, 174. 
visited  b;  health  officer,  176. 
quarantina  of,  177  ;  roles  of,  177. 

expenses  of  quarantine  bj  whom  borne,  177. 
penalty  for  violating,  177. 
procuring  fish-oil,  or  dressing  fish,  to  be  liable  and  may  be  attached  on  original  writ,  SS9. 
procuring  figh-oil,  or  dre«tiug  ttsh,  seen  by  nay  person,  may  be  seized  and  held  for  eix 

hours,  SB9. 
pressiug  or  boiling  menhaden  Ibr  oil  on,  penalty  for,  SS9. 
maliciously  burning,  how  panlabed,  S44. 

breaking  and  entering  with  intent  to  commit  murder,  rape,  robbery,  or  larceny,  bow  pun- 
ished. Ml,  545. 
VIEWS  by  jury,  when  granted,  end  on  what  conditions,  4611. 

expense  of,  bow  paid,  469. 
VIEWERS  OF  FENCES,  when  elected  by  towns,  94. 
powers,  dalles,  and  liability  of,  SSO,  321. 
fees  of,  921. 
VISITORS  to  Hate's  prison,  not  official,  how  and  when  admitted,  S8S-B8e. 
who  lu  be  official,  S8S. 

board  of  female,  to  institn^na  when  women  are  imprisoned,  appointment  of,  and  duties. 
589. 
VOLUNTARY  ASSOCIATIONS,  notice  of  formation  to  be  published,  333. 
article*  of,  to  be  recorded  in  town  clerk's  office,  323. 
may  hold  proper^,  of  what  kind  and  amount,  3S3. 
of  what  kind,  and  how  may  become  corporation*,  323. 
written  articles  required,  323. 
VOTE,  right  of,  taken  away  by  sentence  to  state'*  prison  for  one  year  or  more,  668. 

who  may,  and  who  may  not  (Constitution  of  Rhode  Island),  Sl-30. 
VOTERS,  quaUficatioos  of,  36,  37 ;  (Constitution  of  Rhode  Ldaad,)  19-21. 
exempt  from  arrest,  when,  56. 
registering.    S<e  Htgitlryof  Voters. 
tax  payable  by.    See  Beyatry  Tax. 

registry  of  voters,  examination  of,  and  canvassing  voting  lists.     S6e  Canatuting. 
by  military  duty.     See  MUitary  Duty. 
when  put  on  wrong  ward  or  district  list,  90. 
counting,  52. 

at  school  district  meetings,  qualification  of,  130. 
fi'ee  from  arrest  on  civil  proce**,  when,  462. 
penalty  Ibr  bribing,  56. 
VOTING,  mode  of,  50  tq. 

penalty  for  fraudulent,  56. 
VOTING  LISTS,  preparation  and  advertisement  of,  45. 

examiDalion  of,  45,  46. 
VOUCHER,  town  treasurer's  receipt  to  be,  for  executor*,  &c,  for  legacies  and  shares  nnclaimed 
fbr  five  years,  393,  394. 

WAGER  on  horse-rece,  bow  punished,  559. 

on  bird  or  animal  fight,  how  punished,  599. 
:o  pay,  void,  559. 
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WAGES,  when  not  tahjtet  to  attachmeiK,  463. 

"  WABD  CLERKS,"  words  inclade  derk*  orelecUon  diitticti,  69. 

datiea  of,  relating  to  board  of  caDvaiKn,  44-47. 
as  to  certificate*,  50. 

elec^D  of,  93. 

of  cities  not  to  be  voted  for  b/  envelopes,  95. 
WARD  LISTS,  when  voters  are  placed  on  wrong,  SO, 

WABD  MEETINGS  for  election,  when  to  open  and  ckwe,  49.    See  EkOiM  Mtattngt. 
WARDENS,  datiea  of,  as  U>  recurlng  votea,  50,  51 ;  and  i^ecting,  53. 

lo  seal  up  and  retarn  votes,  53. 

clectioD  of,  92;  and  duties,  92. 

have  jurisdiction  of  justice  contia  and  jnatioea  of  peace  when  town  charten  Mtboritc 
election  of  wardens,  420. 

may  be  elected  by  certain  towns  (Constitution  of  Rhode  Island),  37. 

of  cities  not  to  be  voted  for  hy  envelopes,  95. 

of  Now  SboTehun,  maj  join  in  marriage  in  that  town,  33S. 
WARD'S  POND,  seines,  nets,  and  obstructions  to  channel  in  forbidden ;  penalty,  SS5. 
WAREHOUSE  RECEIPT,  bill  of  lading,  or  order  of  deliveiy,  make  owner  relative  to  piu- 

chaser  or  pledgee,  when,  S6I. 
WARRANTS  to  compel  attendance  of  members  of  general  assembly,  69. 

for  town  meetings,  bow  issued  and  serred,  90,  91. 

for  collection  of  state  tax,  issue  and  service  of,  74,  1 13. 

for  collection  of  town  tax,  how  iisoed,  107. 

for  collection  of  taxes,  how  long  lo  be  in  force.  III. 

against  town  treasurer  from  genend  treasurer,  1 13. 

□f  school  commissioner  for  district  tax,  when  lo  issoe,  133. 

for  collection  of  district  tax  to  issue  from  trustees,  133. 

against  school  district  on  execntion  after  judgment,  form  and  eSect  of,  128. 

to  commiuioners  of  partition  of  probate  conrt,  form  of,  391. 

of  distress,  against  person  interested  in  partition  of  real  property  nfdsing  to  pay  rsttUc 
expense,  392,  393. 

against  grantor  refusing  to  acknowledge  deed,  issue  and  eSect  of,  350. 

against  agent,  attorney,  trustee,  or  debtor  of  non-reudeot,  fbr  collection  of  taxes.  111. 

for  treasonable  and  political  offences,  how  to  Issue,  535. 

not  needed  to  arrest  disturber  of  meetings,  99. 

in  forcible  entry  and  detainer,  form  of,  5S7. 

not  needed  fbr  arrest  and  detention  of  parties  to  prize-fighla  and  their  aaaistants,  540. 

against  hawkers  and  peddlers  for  seiiure,  &c.,  how  issued,  368. 
how  served,  369,  370. 

for  search  and  seizure  of  liqnors,  how  issued,  191. 
service  of,  isf,  193. 
when  in  dwelling-hotue,  193. 

for  search  and  seisure  of  fighling^ogt  and  animals,  scicui«s  made  without,  207. 

for  search  for  animals  maltreated,  306. 

not  needed  for  arrest  for  cruelty  to  animals,  or  fighting  animals  or  birds,  306, 307. 

not  needed  for  arreat,  and  six  hours'  detention  of  thief  of  growing  crop,  547. 

in  ease  of  threats,  how  to  be  issued,  433, 

of  detention,  copy  of  to  be  given  within  six  hours  on  demand,  513. 
penalty,  513. 

from  jnsticc  courts,  procedure  in,  issue  of,  433-426. 

of  search,  bow  may  be  issued  from  justice  conrls,  436,  5S3,  G64. 

of  committal  lo  reform  school,  form  of,  567. 
form  of,  to  state's  prison,  567. 

to  arrest  fugitives  from  justice  fh>in  other  state*,  how  issned  and  proceedings  on,  569. 

from  executive  to  arrest  fugitive,  service  of  discbarges  fng^tlvi 

how  10  issue  against  fictitious  name  or  description,  562. 

to  contain  addition  of  residence,  562. 
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how  amendable  id  matten  of  form,  B62. 

for  coroneis'  jury,  how  lo  isxne,  571. 

penally  for  failnre  to  serre  or  obey,  571. 

fbrseiiuro  of  personal  property  forreiteal,  how  and  when  to  iMne,  575. 

for  search,  allowance  for  Berrice  of  (p  be  made  by  conri,  598. 

of  distrets  from  coarU-mar^ftl,  533. 

of  commanding  officers  for  colleclion  of  fines  of  non-commUcioned  officers  and  privaiei, 
634. 
WARREN,  act  of  1746  rclatiTe  to  land  grants  in,  of  New  Flymonlh,  Massachusetts,  and 
Massachusetts  Bay,  continned,  3SS. 

town  of,  may  elect  measarers  of  grain,  salt,  shorts,  and  sea-coal,  341. 

duties  of  relatiTe  to  Warren  and  Barrington  and  Kelly's  bridge*,  146. 
WARWICK,  Indian  grants  of  lands  in  act  of  I6B2,  relative  to,  coniinned,  351. 

town  of,  may  elect  measnrers  of  grain,  salt,  shorts,  and  sea<oaI,  341. 

town  of,  to  hsTe  one  fonrth  of  penalty  for  laying  vessel  or  loading  at  Apponsag  Bridge, 
145. 
also  for  removing  stones  from  Fawtnxet  Foils  Bridge,  145. 

town  of,  with  Cranston,  to  have  charge  of  Pawtuxel  Falls  Bridge.  145. 
WASHINGTON  COUNTY,  what  coostitnles,  34. 
WASTE,  actions  and  causes  of  actions  of,  snrviTe,  444. 

actions  for,  when  given,  and  how  brought,  534. 

tenants  in  common  for  lifo  or  years  committing,  liable  to  what  penalties,  524. 

forfeits  dower,  517. 
WATCHMEN  may  seize  liqnors  in  thdr  towns,  when,  191. 

WATERCOURSES  not  to  be  tamed  on  private  land  or  house  without  consent  of  lowo  coun- 
cil in  writing,  141, 

bridges  over,  lo  be  maintained  by  ownera  if  waterconrse  mora  recent  than  road,  143. 
if  not,  by  town,  142. 
WATER  FENCES,  where  and  how  to  be  maintained,  220. 
WATER-MILLS,  owners  of  may  maintain  dams,  315. 

damages  occasioned  by  Bowsge  of  water  by,  bow  assessed,  315,  316. 

and  mill-ponds,  penalty  for  ii^nring  machineiy  of,  or  structure,  or  drawing  water  from, 
548. 

may  detain  natural  flow  of  water,  how  long,  218. 
WEASELS,  nse  of,  in  bnnliag^  bares  and  rabbits,  fbrlndden,  304,  205. 
WEIGHABLE  parts  of  Deat-cattle :  four  quarters,  hide,  boms,  and  tallow,  247, 

penalty  for  not  accounting  for,  247. 
WEIGHERS  of  coal  and  other  mersbandlse ;  appointment,  duties,  and  foes,  274 . 

of  cotton,  appointment  of,  duties  of,  foes,  243. 

of  hay,  duties  of,  257. 

of  neat-cattle,  when  and  bow  elected,  96  ;  duties  of,  and  fees,  24T. 
WEIGHTS,  standard,  what  to  be,  and  bow  kept,  373. 

to  be  furnished  lo  towns,  373. 

when  and  by  whom  adjusted,  372. 

Dot  sealed,  penalty  for  nsing,  373 ;  to  be  forfeited,  2T3. 

not  sealed  according  lo  law,  penalty  for  use  of,  by  inspector  of  beef  and  pork,  230. 

false,  penally  for  selling  by,  374. 

and  measures,  sealer  of.  when  chosen  by  town,  93. 
WESTERLY,  Indian  grant  of  lands  in ;  act  of  1683  relative  to,  continued.  351. 

how  far  exempt  from  provisions  of  Sunday  law,  553. 
WEYBOSSET  BRIDGE,  penalty  for  fastening  vessels  to,  145. 
WHALE  OIL,  what  to  be  deemed ;  adulterations  of,  and  penalties  for,  244. 
WICKFOHD  HARBOR,  seine^  nets,  &c.,  forbidden  in,  except  for  menhaden,  264 ;  penalty,  one 

half  to  complainant,  one  half  to  slate,  284. 
WIDOW  may  have  administration  of  husband's  estate,  when,  378. 

mast  elect  to  lake  dower,  or  tesiamentaiy  provision  in  lien  of  dower,  within  one  yi;ar,374. 
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WIDOW  —  Cimlimiad. 

right  of,  to  weiring  nppanil,  to  wlut  honidiold  gaodt,  rapfdiw,  &c,  383, 387. 
withOQt  children  bat  right  to  suitable  portion  of  husband's  reaJt;  for  lupport,  383. 
amy  live  without  rent  in  muuion-boiue,  bow  long,  and  when,  615. 
ma;  btquMtb  crops  on  dower  laud,  518. 
executor  of,  maj  remove  fence*  on  dower  land,  yben,  51 8. 
WIFE,  rights  of  property  of.     See  Marritd  WoMen. 

djring  intettMc,  bntband  to  adiuintoter,  Ibm  of  bond,  37B ;  and  maj  keep  sniplDa  bT  » 
tale,  378,  379,  383. 
WILLS,  of  real  and  peraoDal  estate  who  ma;  make,  and  ibmalitiM  leqnired  (or,  373-375. 
two  witnesses  required  to,  374. 
if  witnesses,  except  creditors,  are  prorided  for  in  will,  their  witnessing  to  be  valid,  and  pn- 

vision  of  will  in  their  ftvor  void,  37S. 
bow  revoked,  374. 

nnncnpalive,  of  soldier  and  sailor,  valid,  374. 

of  married  women,  of  re*!!;  snd  penonoltj,  when  and  how  maj  be  exccnted,  331. 
of  married  woman  not  to  impair  husband's  right  to  cnrtesj,  373. 
right  of  child  bom  after  execnlioii  of,  and  unprovided  far  in,  374, 
proper^  not  disposed  of  bj,  to  be  distributed  us  in  intestSMf,  374. 
may  carry  subsequent];  acquired  re«lty,  when,  373. 
where  to  be  proved,  365. 

notice  of,  to  be  given  by  probate  eotuli  9T0. 
must  be  proved  to  pass  real  or  personal  estate,  376. 
custodian  of,  to  deliver  to  executor  named  or  to  probate  court  within  thir^  days  of  dei4 

375 ;  penalty,  376. 
of  non-resident  married  women,  where  may  be  proved,  375,  376. 
to  be  proved  by  executor  or  filed  by  him  with  probate  court,  when,  S76. 
foreign,  may  be  filed  and  recorded,  effect  of,  and  administration  on,  376. 
cannot  be  made  by  prisoner  in  state's  prison  daring  imprisonment,  568. 
WINDMILLS,  not  to  be  placed  within  twenty-five  rods  ttf  street,  318. 

penalty  for  vidation,  SIS. 
WINE  to  be  assayed  and  inspected  before  sale,  S51,  S59. 

penalty  for  selling  adulterated,  and  conffscation  of,  evidence,  S51,  SSS. 
domestic  wine  excepted  from  liquor  act,  191. 
WIKE  MEASURE  to  be  used  in  sale  of  mijk,  848. 
WINTER  PRESSED  OIL,  wbat  to  he  deemed,  144. 

penalty  for  selling  adulterated,  344. 
WITNESSES,  two  required  to  marriage,  326.  ^ 

two  required  to  will,  374. 

two  required,  on  what  deeds  executed  without  United  States,  SSI. 
may  prove  deed  not  acknowledged  in  case  of  grantor's  deatb,  350. 
entry  on  mortgaged  land  by  mortgagee  in  presence  of,  356. 

efiects  of.  and  certificate  to  be  given  by,  356. 
summons  to,  by  whom  issued,  farm  of,  and  how  served,  47D. 
penalty  for  neglect  of  summons,  470. 
attachment  when  may  issue  against,  470. 
iccogniiance  of,  when  arrested,  470. 

may  be  compiled  to  recognize  by  what  courts  and  how,  564. 
in  debnlt  may  be  committed,  564. 

committed  ibr  lack  of  recognisance,  payment  of,  per  da?  during  commitment,  59B- 
coming  (tom  without  the  state  may  bare  extra  allowance  at  diecntion  of  court,  595. 
In  court,  proTisioDs  for  payment  of,  S3,  S4. 
certificate  to  be  given  by,  before  ttee  to  be  paid,  595. 
certificates  and  fees,  471,  595. 

if  ccTtificste  of  not  filed,  when  no  costs  recoverable  for,  480. 
if  frivolous,  costs  not  allowed,  481. 
compulsory  process  for,  given  person  indicted  on  affidavit  of  what,  669. 
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books  for  witaesa  record,  jiutice  codtU  lo  be  provided  by  andilOT,  84. 
may  be  compelled  to  recognin  for  sppearnnce  by  jiutice  conrtt  in  what  ciiiiK>,  431. 
procou  to  sDiumoa  and  compel  given  commissionen  on  iniolTent  esiatea  of  deceased  per- 

parlies  la  civil  luiu,  rcapondenti  lo  criminal,  and  their  hoiband*  or  wives,  good,  479, 
471. 

when  party  to  niit  dead,  how  far  other  party  allowed  to  be,  4T3. 

when  evidence  of  to  be  by  deposidon,  when  oral  evidence  permitted  or  reqnired,  473. 

in  liquor  complainia  and  infonnationi  and  contracta,  who  may  be,  193,  IM. 

gamblers  competent  in  prosecutions  under  gambling  act,  S58,  S59. 

convicted  criminali  competent,  473,  474. 

may  compare  diepnted  handwriting  with  genoiue,  474. 

judge  of  handwriting  in  Ibrgery,  when,  590. 

compellable  to  lecogniie  for  peijnty,  when,  564. 

at  cotoner'i  inqneat,  how  to  testify,  573. 

writ*  of  protection  to,  from  masters  in  chancery,  andiion,  and  inspectora,  477. 

at  courts- martial,  feet  of,  838. 

compnbory  process  lo  compel  attendance,  6S8. 
WOOD,  cord  of,  to  measure  bow  nach,  249. 

penalqr  for  frandnlenl  sate  by  cord,  350. 

cordeis  of,  when  elected  by  towns,  93 ;  fees,  350. 

nndergrowth,  trees,  &c.,  penalty  Ibr  cnCting  or  carrying  off  In  tcespast,  596. 

grovring,  when  and  how  may  be  sold  lot  taxes,  108. 

canung  fires  in,  how  punishable,  544. 
WOODCOCK  not  to  be  kUled  when,  penalty,  304. 
WOODLANDS,  dower  in,  how  assignable,  514,  615. 
WOONSOCKET,  orgsniiation  and  appointment  of  joslice  court  in,  415,  416,  418. 

jnsdce  conrt  lo  pay  over  fees  to  stale,  593. 

chief  of  police  of,  need  not  give  security  for  coats  to  jnitiee  eoorls,  433. 

ipedal  duQ'  of  town  clerk  relative  to  n^stry  of  voters,  38. 
WOBDS,  definition  of,  in  construing  statntes,  69  tq. 

"  animals,"  chap.  86,  what  are,  KM. 

"  at  large,"  chap.  96,  what  is,  332. 

"  common  drnnkard,"  meaning  of,  556,  556. 

"  common  gambler,"  meaning  of,  557,  558. 

"common  seller  "  of  certain  liqoors,  what  makes,  190. 

"  compact  part  of  town,"  meaning  of  may  be  fixed  by  town  councils,  196. 

"  creditor,"  meaning  of,  in  poor  debtor's  oath  act,  507. 

"  land,"  meaning  of.  In  mecbaaic's  lien  act,  861. 

"  owner,"  "  persons,"  &«.,  meaning  of  in  chap.  B6, 306. 

"  town,"  bow  oonstrued  in  Title  IX  of  sc  bools,  133. 

"  triutce,"  meaning  of,  in  fbreign  attachment  act,  462. 
WORDS  SPOKEN,  action  for,  to  he  brought  within  one  year,  446. 

if  not  more  than  seven  dollars  recovered  for,  costs  not  to  exceed  damages,  479. 
WOBK-HOUSB  AND  HOUSE  OF  COBRECTION,  sentence  to,  aliemaijveptuishmeni  for 


what  sentences  and  commitmenti  to  be  to,  565. 
commitments  nnder  sturdy  beggar  act  to  ha  to,  569. 
WOBKIKO-DAY,  number  of  honr*  constituting.  Id  absenoe  of  special  ccntract,  344. 
WRECKS  AND  WRECKED  QOODS,  comnusiioner  of,  appointment,  313. 
powers  and  duties  of,  S12, 113. 
liabilities,  314. 
may  appoint  snbadtnte  when,  and  hts  powers,  314. 
on  Block  Island,  provisions  r^arding,  in  whose  care,  dispodtlon  of,  KtptDm  of,  313- 

WBESTLma  MATCHES  most  be  lioaued,  194. 
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WBITS,  how  to  Imiii,  when  to  mn  and  how  bew  mm,  448. 
fbrm*  of,  «4»-4M. 

Ibrna  irf,  nuy  be  combined  ■gaintt  diSbrent  defcndmnt*  In  one  writ,  4U. 
mtf  iarae  egaiaet  deHmdenl  by  tUpied  name  or  deeeription,  when  una  nknom,  45S. 
to  be  wrred  bow  long  bdbre  conrt,  45S. 
of  eptdal  conrt*  of  MHumon  pleu,  when  to  be  t«r*ed,  411. 
of  ureit  not  to  be  eerred  on  wh&t  per»on«  end  when,  46S. 
■^□■1  femelee  to  be  nmrnoni  if  snlt  of  oontnet,  tS3,  461. 
•ttacbment  m»y  lieae  when,  ageinst  female,  4U. 
of  attachment  not  to  be  aerred  mi  what  propeitj,  441S,  4U. 
of  UtacbnKnt  and  exeeatioD  ageinit  mann&elnriiig  corporation,  when  md  bow  Mrrcd  on 

Jtockbidden,  307. 
how  ligned  and  iaaned  when  clerk  of  Jnitiee  conrt  ia  par^  to  a  rait,  417. 
not  to  be  aold  except  to  attorney!  at  law,  penaltke,  418. 
•errice  of,  bow  made,  inmmoiu,  aireat,  and  alUcbmeDt,  4Sf-4B9. 
endonement  of,  to  hare  effect  of  bail  bond,  4M. 

in  aedon  on  aaotioneen'  bond)  to  be  endoreed  b;  perMMi  clalndnji;  fariUInn^  Ma. 
in  action  on  anetioneen'  bond  bj  general  treamrer,  what  notice  to  be  given  on  writ,  S6S. 
jndldal ;  retnmi  of,  to  gire  naeoiu  wby  oueatlon  of  impoaiiUe,  4S5. 
for  damagea  bjr  cattle  damage  feaiant,  mnat  hare  appraiial  attached,  SS5. 
on  execnton'  and  admbittraton'  bonds,  how  Uioed  and  endoiead,  400, 401. 
of  eetrepemenl,  when  to  laane  and  bsw,  SS4.  ' 
In  flowage  caaM,  bow  eerred,  116. 
of  Aotttu  arput,  S0»-SI4.    See  Habecu  CcrpM. 
of  repierin  for  animala  tmponnded,  conditiont  and  iarrlee  ol,  SIS. 
of  reatitntion,  form  and  porpoie  of,  SIS,  519. 
of  return  and  reatitntion,  form  and  parpoae  of,  UI,  ESI. 
of  exeentlon,  forma  of,  490, 491, 4M. 

for  poeaeaoon,  491,  493. 

whMi  may  iaane  from  npreBM  conrt,  common  pleat,  and  jntlce  eovrta,  491. 
If  hMt,  dnplicatea  maj  iaane,  bow,  4B1.     See  ExtcHlan. 

TBAB,  agreement  not  to  be  performed  in  a  jear  to  be  In  wrlttng,  445. 

impriionment  for  more  than  one,  to  be  in  Itate'i  prieoB  at  hard  labor,  S69. 
TEAK  BT  TEAB,  letting*  to  be  hj,  if  not  othenriie  agreed,  BtS. 
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